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GENERAL INDEX 


PART I 
NOTIFICATIONS -CENTRAL GOVERNMENT 
[ Pages 1 to 138 } 
Administration of Evacuee Property Act, 1950, delegation by 
Central Government of its powers under S. 11(1) to Govern- 
ment of Maharashtra .. 106 
Administrators-General Act, 1963, date of commencement i 65 
Advocates (Removal of Difficulties) No. 2 Order, 1963 ese 23 
Annuity Deposit Scheme, 1964 .” 117 
Armed Forces (Emergency) Duties Act, 1947, declaration of cers 
tain services as of vital impo-tance to the community - .. 8 
Anns Act, 1959—Arms Rules, 1962, amendments in we 1, 15 
Banking Companies Rules, 1949, amendments in 84 
Banking Laws (Miscellaneous Provisions) Act, 1983, date of com- 
mencement cae 40 
Central Boards of Revenue Act, 1963-~ ~ 
Central Board of Direct laxes (Regulation of Transaction of 
Business) Bales, ee 28 
Central Board of Excise and Customs Regulation of Transac- - 
tion of Busiress) Rules, 164 D 
date of commencement eee 2 soe 21 
declaring tax chargeable under certain Acts to be a direct tax `. 22 
Cèrtral Hoard of Direct Taxes (Regulation of Transaction of Bur 
jness) Rules, 1964 29 
Central Board of Excise and Customs (Regulation of Transaction 
of Business) Kules, 1964 29 
Central Excise Rules, 1944, amendments in f .. 56, 68(1)(2 ), 90, 
- 110, 112, 115 
Central Excises and Salt Act, 1944, directing any reference to "the 
Central Board of Revenue to be construed as reference to the 
Central Board of Excite and Customs - r.. 21 
` Certral Sales Tax Act, 1956—appoindng lst November, 1964 as 
the date from which every dealer in the Union territory « ef 
Goa, Daman and Diu shall be Hable to pay tax ~ IA 
Central Sales Tax (Goa, Daman ard Diu) Rules, 1964 . 128- 
Central Sales Tax Registration and Turnover Rules, 1947, amends- ag 
ment in 1 


Central Sales Tax (Registration and Turnover) Rules 1957, amend. 
ment, in their application to the Union territory of Goa, 
Daman and Diu -> oe 128 
Central Warehousing Rules, 1463, amendments in . = «5 
Cinematopta ph Act, v52 —Cinematograph (Censorship) Roles 


968, amendment in 133 
tar Wee Labour Welfare Fund Act, 1947—Coal Mines Labour . ‘ 
Welfare Fund Rules, 1949 amendment in , 64 
Coal Mines Provident Fund and Bonus Schemes Act, 1948, —Coal 
; Mines Provident Fund Scheme, amendments in. 38, 68, 67, 78, 81, 82, 
Coal Mines Provident Funds Scheme, amendments in ...'38, 66, 67, 78; 
81, 


Code of Civil Procedure (Amendment) Act, 26 of 1963, date ‘of 


commencement 
Companies Act, 1956— 
Constituting Board of Com y Law Administration ew» 67(2) 
Companies Tribunal (Banch) Rales, 1964 (A 
delegation of powers te the Compeny Law Board ... 87(8) 


notification under S. 10A (1) (b) 


» 


il GENERAL INDEX—C. I. S. (1964) 


Part I — Notifications— Central Government—conid. Page 
Companies (Amendment), :9463— 
date of commencement of the Act other than the provisions of 


S. 8 p 21 
date of commencement of S. 8 .. I6 
Companies Tribunal (Bench) Rules, 1964 a T 


Compulsory Deposit Scheme Act, 1863— 
Compulsory Deposit (Income tax Payers) Scheme, 1£63, amend- 


ments in .. 5l, Fl 108, aa 
exemption under 
Conduct of Elections Rules, 1961, amendments in ses vA 


Constitutjon of India— 
Art. &4(a), specifying returning officer or an assistant returning 
officer before whom the oath shall be subscribed of -made by 
a:candidate for election to the House of the People or Council 


of States ios 4- 
Art. 289 delegation oi powers ‘under the Income-tax Act, 196! ... 2 
Constitution applica ton to Jammu and Kashmir) Amendment 

Order, 1964 48 
Constitution {Application to “Jammu and Kashmir) Second 

Amendment Order, 1964 136 
Copyright Act, 957 International Copyright Order 1953, amend- 

, ments in . 40, 70, 94, 125, 126. 


Cotton Textiles (Control) Order, 1848, amendments in.. . 42, 113, 134, 1£8 
Customs Act, 1962, directing any reference to the Central Board 
of Revenue to be constiued as reference to the Central Board 


of Excise and Customs .. 20, 21 
tohibiting import of specified goods 32 
Dakshina „Bharat Hindi Prachar Sabha Act, 14 of 1964, date of 
commencement . 
Defence of: India Act, 1962, powers under rules 126 also exercise: 
“able by. the State of Madhya Pradesh 41 


Defence of India Rules, 1962— 
‘amendments in ... 1, 2, 22, 84, 41, 47(1) (2) (3), 48, 55, 82, 93, 107 (3) 
authorising cértain officers to exercise powers of an Administra- 
tor in relation .to issue, rene wal, refusal or corc: lation of licen- 
ses to refiners under rules 126E 


delegating powers under rule 126 to the Government of the State 
of West, r Benga! 3h 
directions under oy ale 126T `. 107(2 ) 
Delhi Sugar (Restriction on Sale and Possession) Order, 1964... 61 
Delhi Soar. Products (Movement Control) Order, 1963 sai 12 
Essential Articles (Price Control) Order, 1963, amendment in... 2' 
Gur-(Movement Control) Order, 1963, amendments in ` a. 46, 68 
Keroscne (Price Control) Order, 1968, amendments in 138 
notification ee compensation payable in respect of 
oning or acquisition of vessels to which provisions of. 
d Steam-vessels Act, 1917 apply a4 
prescribing the fee for applications under sub-rules (1A) and (1 ) 
of rule 128X 2 
Dalii Eee College (Election of Members) Rules, 1958, amend- | a 
ments in sas 
Delhi Sager [Restriction on sale and Possession) Order, 1884 61 
Delhi Sugar. 


cts (Movement Control) Order, 1963. sis 12 


oa 


GENERAL INDEX. I. S. (1964) ii 


Part I—Notifications— Central Government—conid. Page 
Displaced Persons (Compensation and Rehabilitation) Act, 1964— ~ 
acquisition of properties under section 12 by the Central 
Government we» 25(2) (8) (4), 26(1) (2}, 74(1) (2) (3), 75(1, (2) 
g dues payable by a displaced person as a surety in res- 
pee of loan granted to any other displaced person to be Bape 


Displaced Persons (Compensation and Rehabilitation) Rules, 1955— 
amendments in . w27, 115 
order under í 

Drug: and Cosmetic (Amendment) Act, 1964, date, of commence- 


ment - 124 
Durgah Khawaja Saheb’ (Amendment) Act, 20 of 1964, date of 

commencement 77 
East Punjab Ayurvedic and Unani Practitioners (Delhi Amend- 

ment) Act, 1963, date of commencement 88 


Emergency, Risks (Factories) I-surance Act, 1962 —Emergency 
Risks (Factories) Insurance Scheme, amendmentsin 20, 63, &9, 126 
Emergency Risks (Goods) Insurance Act, pe wey. Risks 


(Coods) Insurence Scheme, amendments in 9, 63, 89, 125 
Employees Provident Funds Act, 1962— T 

application of the Act to certain estabiishments “u IB 

application -o China-clay mine wa 84 


Employees’ Provident Funds Scheme 1952, amendments in ... 4, 6(1) 
(2)(3)(4), 7, 32, 37, 38, 41, 42, 50, 51, 64, ‘68, 18, 84, 90(1 )(2),109, 124 
specifying all factories employing fifty or more persons and 
engaged in the marufacture of textiles as an establishment to 
which first proviso to.S. 6 (i) shall apply 7 
Employees: Provident Funds (Amendment) Act, 1963, date of 
commencement 8 
Employees-State Insurance Act, 1948—nmployees’ State Insur- 
ance (Central) Roles, 1950 amendments in `- . 39, 63 
Essential Articles (Price Control) Third Amendment Order, 1963... 24 
tssential Commodities Act, 1955— 
Cotton Textiles (Contro])Order, 1948, amendments in...42, 118, 134, 138 
declaring, essential comm odities és lo 
delegation by Central Government of its powers to make rules 
under S. 3(1) to the Government of Andhra rradesh in relation , 
to paddy 125 
delegation by Central Government of its powers under section 
3(2)(c) to Government of Rajasthan in relation to indigenous 
wheat 10e (2) 
delegation by Central Government of- its powers ur.der section 
3(<)(c) to Government of Punjab as regards indigenous wheat.. 108(3) 
Indian Maize (Temporary Use in Starch Manufacture) Order, 
lso4 
jnter-Zona' Wheat and Wheat Prceducts (Movement Control 
Order, 1964 


amendments in 65 (3) (4), 77, 81, 108, "114, 126 
Maharashtra and Gujarat Rice (Export Control) Urder, 1564... 76 

amendments in ts 88 
Newsprint Control Order, 1962 73 


i inia (Rice Import restriction) Order 1960, amendments 
a (Control) Amendment Order, 19%4 fas 49 


é 
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Part I—Notifications — Central Government— conid. Page. 
Eessential Commodities Act, 1955— 
Textiles (Production by Knitting, Embrodiery, Lace making and 


Printing Machines naira Order, 1963 17 
Wheat Roller Flour Mills (Licensing and (Control) Amendment 

Order, 1964 amendment in 80 
Woollen Textiles (Production and Distribution Control) Order, 

1962, amendments in 56 


Estate Duty Act, 1953,—Estate Duty Rules, 1953, amendment in. 94 
Expenditure-tax Act 1957—Expenditure-tax (Amendment) Rules, 


1964 . 98 
Explosives Rules, 1940, amendments in ...109, 118 
Export (Quality Control and Inspection) Act, 1983, date of com- 

mencement 21 


Extradition Act, 1982, specifying the abetment of or criminal 
conspiracy to commit any extradition offence punishable under 
section 109 or 120B of the Indian Penal Code to be an extra- 
dition offence in relation to all: foreign States except treaty 


. States and commonwealth countries 3 
Foreigners Act, _1989—Rogistration of Foreignars Rules, 1939 f 
amendments in 43. 
Foreigners Act, 1946— 
Foreigners Order, 1¥48, amendments in : aie 40,113 
Foreigners (Tribunals) Order, 1964 f e Hi4 
Gift tax Act, 1958 —Gift-tax (Amendment) Rules,- 1964 si 95 


Goa, Daman and Diu (Administration) Act, Lo6Z2—extending the 
+ Diplomatic and Consular Officers (Oaths and Fees) Act, 1948 


to Goa, Daman and Diu 30 
Goa, Daman and Diu (Administration) Removal of Difficulties - 
. Order, 962, amendments in . 28 
Goa Daman and Din (Judicial Commissioner’s Court) Regulation, 
1968, date of commencement f sea 27 


Government of Union Territories Act, 1963— 
appointing 20th December 1963, on which all the provisions of 
the said Act shall come into force in the Union territory of. 
Goa, Daman and Diu 27 
appointing 20th December, 1963, on which the. -Consolidated 
Fund of the Union territory of Goa, Daman and Diu shall . 
come into existence 28 


date of commencement in certair Union Territories - sé 15 à 
Gur (Movement Control) Order, 9°38, amendments in ... 46, 68 
Imports and Exports (Control) act, 1947— 

E (Control) Order, 962— 7 t 
adding items 16 & 17 in Part A of Scheme I vee 31 
adding iten s 43 in Part B of Schedule 1 .. 30,31 
amendments in ' 89, 40, 56, 69(1) (2) (3), 70(4) (2) (3), 116 


Imports (Control) Order, 1955, amendments in... 71(2)(3), PAD, 90(4) 
Income tax Act, 1861— 


Annuity Deposit Sckeme, 1964 17 
Central Government notifies rate of interest on annuity deposits 
for 1964-1965 . 187 
exemption under section 140(3) 116 
Income-tax Kules, 1962, amendments in 22, 53, 99 


Indian Boikrs Act, 1°23—Indian Boiler pene 1950, amend- 
ments in , 115. 


GENERAL INDEX—C. I. S. (1964) v 


Part I--Notifications— Central Government— Contd. Page 


Indian Emigration (Amendment) Act, 1963, date of commencement ` 43 
Industrial Development Bank o India, Act, 1964— i < 


date of commencement . oe =88(T) 
: establishment of Industrial Development Bank of India os asia} 
Industries (Development and Regul tion) Act, 1951, exemption 
from operation of certain sections of the Act and rules 81 
Industrial Employment (Standing Orders) Amendment Act, 1968, 
date of commencement 25 
Industrial Empl-yment (Standing Orders) Central Amendment 
Rules, 1964 42 
Inter-Zonal Wheat and Wheat Products (Movement Control) Order, 
1964 : - 57 
ameadments in ... €5(8)(4),77,81,108, 114, 126 


International Copyright Order, 1958, amendments in... 40,70, 94, 125,126 

Iron Ore Mines Labour Welfare Cess Act, 1961, specifying Labour" 
Commissioner, Orissa, to be Iron Ore Mines ‘Coss Commissioner 25 

Kerosene (Price Control) Order, 1963, amendments in 

Land Acquisition Act, 1894— Land Acquistion (Companies) Rules, 


1963 

Limitation Act, 1968, date of commencement a 7 
Maharashtra and Gujarat Rice (Export Control) Order, 1964 ... 76 

amendments in 88 
Maintenance Orders Enforcement Act, 1921, application to the Isle 

of Man we 12 
Major Port Trusts Act, 1963, date of commencement 75 
Mines and Minerals tion and Development) Act 1957—Mineral 

Concession (Ninth Amendment) Rules, 1968 1 


Molasses Control Order, 1961, date of commencement in State of 


Rajasthan 2 
Newsprint Control Order, 1962 78 
Payment of Wages Act, ’1936—Payment of Wages (Mines) Rules 
- 1976, amenc ments in .. 69,107 
Personal Injuries (Emergency) Amendment Regulations, 1962 ... 18 


Potroleum Pipelines (Acquisition of Right of User in Land) Act, 1962 
date of commencement 
Prevention of Food Adulteration Act, 1954—Prevention of Food 


Adulteration (Amendment) Rules, 1964 109 
Public Debt Act, 1944—Public Debt (Annuity Certificates) Rules, 
1954, amendments in 111 


Public Premises (Eviction of Unauthorised Occupants) Rules, 1958 
amendments in 97 

Rajasthan Rice (Import Restriction) Order, 1960, amendments in... 76 

Registration of Electors Rules, 196U amendments in. 8 


Registration of Foreigners Rules, 1939, amendments in 2 £48 
Representation of the People Act, 1950— 
~ Conduct of Election Rules, 1961, amendments in 4 


Delhi Electoral College (Election of Members) Rules, 1908, amend- 
ments in 
Registration of Electors Rules, 1960, amendments in 3 
Road Transport Corporations Act, 1950, appointing 5th September 
1964 the date on which the Act shall come into force in the State 
of Rajasthan we 123 
Robber Act, 1947—-Rubber Rules, 1955, amendments in wo 71 
Sikkim Darbar—Notifications rovidin for services of summonses 
a aes and execution ecrees passed by Courts of 
In : e... 112 


r 
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Part I—Notifications —Central Government—Conacid. Page 


Specific Relief Act, 1963, date of commencement . 32 
Sugarcane (Contro!) Order, 1955, amendment in notification No. 
G.S.R, 263/Ess. Com/Sugarcane dated 20th February 1964 ... 62 
Sugar (Control) Order, 1963, amendments in .. 62,110, a 
Sugarcane (Control Amendment Order, 1964 
Supreme Court Rules, amendments to the Regulations framed under 
O. IV, rule 16(1) 23 
Taxation Laws (Refund of excess penalty) Rules, 1964 127 
Tea Districts Emigrant Labour Act, 1932, determining rate of Emi- 
rant Labour Cess 
Textiles Committee Act, 1963, date of commencement 114 
Textiles (Production by Knitting Embroidery, Lace making and 
Printing nee) Control Order, 1968 17 
Union Territories (Laws) Act, 1950, application of Punjab Courts 
(Amendment) a i to the Union territory of Delhi we 72 
Unit Trust of edie Act, 1963— 
date of commencement w 39 
establishing Unit Trust of India a. 40( 
notifying financial institutions we 40( 
s date before which contributions should be made . ... 40(3) 
Wareho Corporations Act, 1962—Central Warehousing Corpo- 
ration Rules, 1963, amendments in 55 
Wealth-tax Act 1957—Wealth-tax (Exemption of Heirloom Jewe- 
llery of Rulers) Amendment Rules, i964 30 
Wheat Roller Flour Mills (Licensing and Control) Amendment Order, 
1964, amendment in 30 
Woollen Textiles (Production and Distribution Control) Order, 1962, 





amendments in 56 
PART II 
INDIAN PARLIAMENT ACTS, 1963. 
1 to 196 ] 

The Marine Insurance Act, 11 of 1983 ve 42 
The Government of Union Territories Act, 20 of 1963 we 175 
The Code of Civil Procedure (Amendment) Act, 26 of 1963 see 1 
The All-India Services (Amendment) Act, 27 of 1963 ee 1 
The Employees’ Provident Funds (Amendment) Act, 28 of 1963... 2 
The Institutes of Technol Amendment) Act, 29 of 1963 se 8 
The Customs and Central asada) Act, 30 of 1983 ... 9 
The Appropriation (Railways) No. 5 Act, 31 of 1963 , a. 10- 
The S Marriage (Amendment) Act, 32 of 1983 «. 10 
The Indian Sale of Goods (Amendment) Act, 33 of 1963 ae Ti 
The Warehousing Crrporations (Amen ent) Act, 34 of 1983 a. 12 
The Dramatic Performances (Delhi Repeal) Act, 35 of 1963 we 12 
The Personal Injuries (Compensation Insurance) Act, 37 of 1953 . 13 
i Maj or Port Trusts Act, 38 of 1963 vo 68 

ar Industrial Employment (Standing Orders) Amendment Act, Li 

of 1963 


The Public Premises (Eviction of Unauthorised Occupants) Amend- 
ment Act, 40 of 1963 26 
The Textiles Committee Act, 41 of 1963 » 35 
The Drugs and Magic Remedies (Objectionable Advertisements)» 
(Amendment) Act, 42 of 1963 31 
The Income-tax (Amendment) Act, 43 of 1963 we 29 


GENERAL INDEX—C, I. S. (1964) 


Part I1—Indian Parliament Acts, 1963 —concld. 


The Appropriation (No, 5) Act, 44 of 1963 
The A aoned Act, 45 of 1983 


The Appropriation (Railways) No. 6 Act, 46 of 1983 ise 

The Specific Relief Act, 47 of 1963 sie 

The Requisitioning and Acquisition of Immovable Property (Amen- 
dment) Act, 48 of 1963 

The East Punjab A edic and Unani Practitioners (Delhi Amend- 
ment) Act, 49 of 1963 

The PEN Tariff (Second Amendment) Act, 50 of 1963 eee 

The Preventive Delong (Continuance) Act, 51 of 1963 cae 

The Unit Trust of India Act, 52 of 1968 sae 

The Companies (Amendment) Act, 53 of 1963 

The Central Boards of Revenue Act, 54 of 1963 

The Banking Laws (Miscellaneous) Provisions Act, 55 of 1968 

The Delhi Development (Amendment) Act, 56 of 1963 


INDIAN PARLIAMENT ACTS, 1964, 
( Pages 196 to 351 ) 
The Conetitution (Seventeenth Amendment) Act, 1964 
The Appropriation (Railways) Act, 1 of 1964 
The Appropriation (Vote on Account) Act, 2 of 1964 
The Appropriation Act, 3 of 1964 
The Appropriation (Railways) No. 2 Act, 4 of 1964 “ce 
The Finance act, 5 of 1964 ise 
The Appropriation (No. 2) Act, 6 of 1964 oa 
The Companies (Profits) Surtax Act, 7 of 1964 
The Appropriation (No. 3) Act, 8 of 1964 “x 
The Armed Forces (Special Powers) Continuance Act, 9 of 1984 ... 
The Public Employment (Requirement as to Residence) Amend- 
ment Act, 10 of 1964 
The Taxation Laws (Continuation and Validation of Recovery Pro- 
ceedings) Act, 11 of 1964 
The Indian Railways (Amendment) Act, 12 of 1964 
Tfie Drugs and Cosmetics (Amendment) Act, 18 of 1934 
The Dakshina Bharat Hindi Prachar Sabha Act, 14 of 1964 tee 
The East Punjab Ayurvedic and Unani Practitioners (Delhi Amend- 
ment) hee 15 of 1964 
The Goa, Daman and Diu Judicial Commissioner’s Court (Declara- 
tion as High Court) Act, 16 of 1964 
The Indian Coinage (Amend ment) Act, 17 of 1964 
The Industrial Development Bank of India Act, 18 of 1964 see 
The Oil and Natural Gas Commission (Amendment) Act, 19 of 
1964 as 
The Dargah ‘Khawaja Saheb (Amendment) Act, 20 of 1964 
a oe (Amendment) Act, 21 of 1964 
Piai Act (No. 4) Act, 22 of 1964 s 
T ine i (Delegation of Powers) Act, 23 of 1964 ee 
The tndion Medical Council (Amendment) Act, 24 of 1964 
The Coir Industry (Amendment) Act, 25 of 1964 
ss oe and Allowances of Members of Parliament Act, 26 of 


Te High Court Judges (Conditions of Service) Amendment Act, 27 
- of 1964 
The Legal Tender (Inscribed Notes) Act, 28 of 1964 


) 
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Part I—Indian Parliament Acts, 1964—concld. 


The A riation (No. 5) Act, 24 of 19€4 
Harala ala State Legislature (Delegation of Poren Act, 80 of 
1964 


Eta Direct Taxes (Amendment) Act, 31 of 1864 

Companies (Amendment) Act, 32 of 1964 ise 
The Representation of the People (Amendment) Act, 33 of 1964 .,. 
The Wakf (Amendment) Act, 34 of 1964 a 
The State Bank of India (Amendment) Act, 35 of 1964 


PART M. 
ORDINANCES 
[ Pag Pages 1 to 4] 
The Armed Forces (Special Powers) Continuance Ordinance, No. 1 
of 19€4 ene 
The Companies (amendment) Ordinance, No. 2 of 194 
The Essential Commodities (Amendment) Ordinance No. 3 of 
1964 Sos 








PART IV 
RAJASTHAN ACTS, ORDINANCES & NOTIFICATIONS 
{ Pagés 1 to 100 
Acts, 1963 
. The Rajasthan Agricul University (Anandioant) Act, ‘21 of 
1963 


The Ajmer Shamlat Committees (Dissolution) Act, 22 of 1983 
The Indian Soldiers (Litigation) Extension to Jagir Proceedings) 
Act, 23 of 1983 
Acts, 1964 


Ra 

The Rajasthan Money Lenders Act, 1 of 1964 

The Rajasthan Panchayat Samitis and Zila Parishads (Amend- 
ment) Act, 2 of 1904 - 

The Rajasthan Entertainments and Advertisements Tax (Amend- 
mat Act, 3 of 1964 

A ae A University (Amendment) Act, 4 of 1984 
asthan Land Revenue (Amendment) Act, 5 of 1964 

the i Sud Sadabarat Fund Administration Act, 6 of 1964 ... 

The par Su Appropriation (No, 1) Act, 7 of 1964 _ tee 

The Rajasthan Appropriation (No. 2) Act, 8 of 1964 

The Rajasthan Nurses, Midwives, Health Vistitors and Auxillary 
Nurse Midwives Registration Act, 9 of 1964 

The University of' Rajasthan (Amending and Validating) Act, 10 
of "1964 

The Rajasthan Land Reforms and Acquisition of Landowners 
Estates Act, 11 of 1964 

The Rajasthan Tenancy (Amendment) Act, 12 of 1964 

The Rajasthan Taxation Laws (Amendment) act, 13 of 1914. 

The Rajasthan Gift Goods (Trade and Unlawful Fosseanion) Act, 
14 of 1964 

The Rajasthan Fisheries (Amendment) Act, 15 of 1964 

The Rajasthan ative Assemb] (Officers and Members Emolu- 
ments) .(Am ent) Act, 16 of 1964 


The Rajasthan Land Revenue (Surcharge) (Amendment) Act, 17 > 


of 1964 
The Rajasthan Urban Land Tax Act, 18 of 1964 


Page 
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Part [V—Rajasthan Acts, 1964—Concld. ` Page 

The Rajasthan: Panchayat Samitis and Zila Parishads (Second 
Amendment) Act, 19 of 1964 À 

The Rajasthan Panchayat (Amendment) Act, 20 of 1964 

The Rajasthan Passengers and Goods Taxation (Amendment and 
Validation) Act, 22 of 1964 99 

The we Motor Vehicles Taxation (Amendment). Act, 23 of 





oe 100 
Rajasthan Ordinances 
Thee Rajasthan Panchayat Samitis and Zila: Parishads (Amend- 
Ssa Ordinance, 4 of 1963 9 
The ‘Rajasthan Land Revenue (Amendment) Ordinance, 1 of 
1864 20 
 Notifications—Rajasthan Government 
Central Sales Tax (Rajasthan) Rules, 1957, amendments in ...3(4)(5), 
Defence of India Rules, 19€2,-directing power of detention ofa | 
person also exercisable by District Magistrates . 1 
Rajasthan Agricultural Income-tax Act, 1953, conferring powers 
‘of Agricultural Income—tax Officer 21 
Rajasthan Cattle Fodder (Sale of Stocks and Prohibition of Ex- 
port) (Fourth Amendment) Order, 1964 ... 20 
Rajasthan Co-operative Societies Rules, 1957,amendmentin ... 10 
Rajasthan Factories Rules, 1951, amendments in -12(2)(3) 
Rajasthan Goods and Passengers Taxation Rules, 1959, amend- 
ments in ow. 21 
Rajasthan Industrial Disputes Rules; 1958, amendment in 22 
U Municipafities Election (First Amendment) Order, 
6 
Raanti Municipalities (Land and Building Tax) Rules, 1961, 
amendment in 21 
Rajasthan Passengers and Goods Taxation Act, 1959, amendments 
in the Rules .1(4), 21 
Rajasthan Registration (Licensing of Document aoe Rules, 
1956, nmendment in 12 
Rajasthan Sales Tax Act, 1954— ; 
exempting from payment of tax certain articles we = 21 
notifications under S. 2 (cc) soe 8(2)(3)] 
notifications under S. 5A ae) 2) 
Rajasthan Sales Tax Rules, 1955, tax in respect of sale or pur- 
chase of ‘peacock feathers” payable by the last: dealer . 3 
Rajasthan Shops and . Comm Establishment ` Rules, 1959, 
amendments in 
Rajasthan Ştamp Rules, 1953, appointing S=aperintendent of 
Stamps se 
PART V 
MAHARASHTRA ACTS, ORDINANCES & NOTIFICATIONS 
MAHARASHTRA GOVERNMENT 
[Pages 1 to "ila 
Maharashtra Acts, 1 
The Hyderabad District Municipalities (Maharashtra Second 
Amendment) Act, XXX of 1968 1 


The Bombay Homoeopathic and Biochemic Practitioners (Amend- 
ment) Act, XXX of 1963 ees 


x GENERAL INDEX—C, I. S. (1964) 


Part V—Maharashtra Acts, 1963—Concld. Page 


The Maharashtra Agricultural Lands (Ceiling on Holdings) (Second 
Amendment) Act, XXXII of 1963 S 

he Maharashtra Co-operative Societies (Amendment) Act, 
XXXIII of 1963 

The Maharashtra (Second Supplementary) Appropriation Act, 
XXXIV of 1963 

The Maharashtra Zila Parishads and Panchayat Samitis (Amend- 
ment) Act, XXXV of 1963 

The Maharashtra Universities (Amendment) Act, XXXVI of 
1963 


The Bombay Land Requisition (Extension of Duration) Act, 
XXXVII of 1963 
The Petre Children (Extension and Amendment) Act, XXXVII 


A Provincial Municipal Corporations (Amendment) Act, 

of 1963 

The Maharashtra Deletion of the Term ‘famine’ (From Laws appli- 
cable to the State) Act, XL of 1963 

The Presidency Small Cause Courts (Maharashtra Amendment) 

- Act, XLI of 1968 

The Bombay Merged EARTE Jan EF and Bhor) Khoti Tenure 
Abolition (Amendmen aaa of 19868- ~- 

The Bombay Khoti Abolition (Amendment) Act, XLIII of 1983 . 

The Bombay Tenancy and Agricultural Lands (Vidarbha Region) 
(Amendment) Act, XLIV of 1983 

The Maharashtra Ownership Flats (Regulation of the promotion of 
construction, sale, Management and transfer) Act, XLV . 


1663 
Maharashtra Acts, 1964 
The Pees Municipal Corporat on (Second Amendment) Act, 1 


The’ Bombay Wild Animals and Wild Birds rrotection (Amend 
ment) Act, IT of 1964 ss 
` The Bombay Housing Board (Amendment) Act, III of 1964 ane 
The Bombay Service of Inams (Useful to Community) Abolition 
(Amendment) Act, TV of 1964 
The Ponar Khadi and Vilage Industries (Amendment) Act, y 
of 1964 
The Bombay Public Trusts (Amendment) Act, V of 1964 
The Maharashtra (Su lementi] Ap ropriation Act, VII of 1984 
The Bombay Stats (Guarantees) A III of 1864 
The Bombay Nurses, Midwives Ne Health Visitors (Amendment) 
Aet, IX of 1964 
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The Delhi (Delegation of Powers) Act, 23 of 1964 Sea 
The Delhi Development (Amendment) Act, 56 of 1963 ssi 
The Direct Taxes (Amendment) Act, 31 of 1964 es 
The Dramatic Performances (Delhi R ) Act, 85 of 1963 
Tfie Drugs and Cosmetics (Amendment) Act, 13 of 1984 
The Drugs and Magic Remedies (Objectionable Advertisements) 

(Amendment) Act, 42 of 1983 
The Durgah Khawaja Saheb (Amendment) Act, 20 of 1964 
The East Punjab A c and Unani Practitioners (Delhi Amend- 

ment) Act, 49 of 1963 
The East Punjab Ayurvedic and Unani Practitioners (Delbi Amend- 

ment) Act, 15 of 1964 ses 
The Em ployees’ Provident Funds (Amendment) Act, 28 of 1963... 
The Finance Act, 5 of 1964 
The Goa, Daman and Din Judicial Commissioner’s Court (Declara- 

_ tion as High Court) Act, 16 of 1964 aie 

The Government of Union Territories Act, 20 of 1963 - 
The REN Court Judges (Conditions of Service) Amendment Act, 27 

of 1964 tas 
The Income-tax (Amendment) Act, 43 of 1963 re 
The Indian Coinage (Amendment) Act, 17 of 1964 ate 
The Indian Medical Council (Amendment) Act, 24 of 1964 aes 
The Indian Railways (Amendment) Act, 12 of 1984 eos 
The Indian Sale of Goods (Amendment) Act, 33 of 1963 ae 


Pa 
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Part Tl—Indian Parliament Actse—Concid. 

The Indian Tariff (Second Amendment) Act, 50 of 1963 See 
` The Industrial Development Bank of India ‘Act, 18 of 1964 wes 

The Industrial Employment (Standing Orders) Amendment Act, 

89 of 1968 P 
The Institutes of Technology (Amendment) Act, 29 of 1963 s: 
The Kerala State Legislature (Delegation of Powers) Act, 30 of 

1964 
The Tender (Inscribed Notes) Act, 28 of 1964 
The Major Port Trusts Act, 38 of 1963 
The Marine Insurance Act, ‘LI of 1963 
The Oil and Natural Gas Commission (Amendment) Act, 19 ‘of 

1964 
The Personal Injuries (Com tion Insurance) Act, 37 of 1968 ... 
The Preventive Detention (Continuance) Act, 51 of 1963 nee 
The Public Employment (Requirement as to Residence) Amend- 


ment Act, 10 of 1964 

The Public Premises (Eviction of Unauthorised Occupants) Amend- 
ment Act, 40 of 1963 vee 

The Representation of the le (Amendment) Act, 33 of 1964 ... 

The Requisitioning and Acquisition of Immovable Property (Amen- 
dment) Act, 48 of 1963 

` The and Allowances of Members of Parliament Act, 26 of 

1964 


The Special Marriage (Amendment) Act, 32 of 1863 

The Specific Rellef Act, 47 of 1963 ; 

The State Bank of India (Amendment) Act, 35 of 1984 

The Taxation Laws (Continuation and Validation of Recovery Pro- 
) Act, 11 of 1964 

The T Committee Act, 41 of 1863 see 

The Unit Trust of India Act, 52 of 1988- + ee 

The Wakf (Amendment) Act, 34 of 1964 

The Warehousing Corporations (Amendment) Act, 34 of 1963 


PART Il 
ORDINANCES 
Pages 1 to 4] 
The aa Forces (Special Powers) Continuance Ordinance, No. 1 
of 1% 4 soe 
The Companies (Amendment) Ordinance, No. 2 of 1924 : 
The Essential Commodities (Amendment) Ordinance No. 3 of 
1964 ses 








PART IV 
RAJASTHAN ACTS & ORDINANCES 
[ Pages 1 to 100 ] 


The Ajmer Shamlat Committees (Dissolution) Act, 22 of 18 3... 

The Indian Soldiers (Litigation) Extension to Jagir Hroceedine?) 
Act, 28 of 1983 ” 

The Jaipur Sud Sadabarat Fund Administration Act, 6 of 1964 ... 

The Jodhpur University (Amendment) Act, 4 of 1964 

The Rajasthan Agricultural University (Amendment) Act, 21 of 
1963 

The Rajasthan Appropriation (No. Act, 7 of 1964 ses 

The Rajasthan Appropriation (No. 2) Act, 8 of 1964 

The Rajasthan Entertainments and Advertisements Tax (Amend 
niet) Act, 3 of 1964 


jæi p 
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Part [V—Rajasthan Acts & Ordinances —Concld. Page 
The Rajasthan Fisheries (Amendment) Act, 15 of 1964 85 
The Rajasthan Gift Goods (Trade and Unlawful Possession) Act, f 
14 of 1964 
The Rajasthan Land Reforms and Acquisition of Landowners’ 
Estates Act, 11 of 1964 wo» 52 
The Ea RE Land Revenue (Amendment) Act, 5 of 1964 æ. 47 
Tbe Rajasthan Land Revenue (Amendment) Ordinance 1 of 1964... 20 
The he aa Land Revenue (Surcharge) (Amendment) Act, 17, 
o 
The Rajasthan Legislative Assembly (Officers and Members Emolu- 
ments) (Amendment) Act, 16 of 1964 
The ae pre Money pares Act, 1 of 1964 
The Rajasthan Motor Vehicles Taxation (Amendment) Act, 28 of 


1964 

The Rajasthan Nurses, Midwives, Health Vistitors and Auxiliary 
- Nurse Midwives Registration Act, 9 of 1964 18 
The Rajasthan Panchayat Samitis and Zila Parishads (Amend- 

ment) Act, 2 of 1964 4 
Thee Rajasthan Panchayat Samitis and Zila Parishads (Amend- 

ment Ordinance, 4 of 1863 9 
The Rajasthan Panchayat Samitis and Zila Parishads (Second 
Amendment) Act, 19 of 1964 97 
The Rajasthan Panchayat (Amendment) Act, 20 of 1984 38 
The Rajasthan Passengers and Goods Taxation (Amendment and 


100 


Validation) Act, 22 of 1964 .. «=: BD 
The Rajasthan Taxation Laws (Ametidment) Act, 13 of 1964 ... 63 
The Rajasthan Ten (Amendment) Act, 12 of 1964 aw. 43 
The Rajasthan Urban Tax Act, 18 of 1964 88 


The i of Rajasthan (Amending and Validating) Act, 10 





PART V 
MAHARASHTRA ACTS & ORDINANCES 
[ Pages 1 to 132] 
The Bombay Children (Extension and Amendment) Act, XXXVIII. 
of 1963 seer 
The Bombay Homoeopathic and Biochemic Practitioners (Amend- 
ment) Act, XXXI of 1963 ae 
The Bombay Housing Board (Amendment) Act, IIT of 1964 
The Bombay Housing Board (Amendment) Act, X of 1964 e 
The Bornay Khadi and Village Industries (Amendment) Act, V 
of 1964 - ska 
The Bombay Khoti Abolition (Amendment) Act, XLIIT of 1963 ... 
The Bombay Land Requisition (Extension of Duration) Act, 
XXXVII of 1963 
The Bombay ture Members’ Salaries and Allowances (Amend- 
ment) Act, XXII of 1964 
The Bombay Medical (Amendment) Act, XII of 1964 
The Bombay Merged Territories ( anjira and Bhor) Khoti Tenure’ 
Abolition (Amendment) Act, XLII of 1963 41 
The Bombay Municipal Corporation (Amendment) Act, XI of 
1964 


The eyed Municipal Corporation (Second Amendment) Act, I 
of 1 one 


S 
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Part V—Maharashtra Acts & Ordinances —Concid. 
The Bombay Municipal Corporation (Second Amendment) Act, 


XXXII of 1964 “108 
The Bombay Municipal corporation (Second Amendment) Ordinance 
IV of 1963 ‘10 


The oy M Municipal Eton (Temporary Amendment) Act, 


Ths Bombay Nurses, Midwives'and Health Visitors (Amendment) 

Aet, IX of 1964 ve 65 
The Bombay Police (Amendment) Act, XXIV of 1964 .. 99 
“The Bombay Police (Second Amendment) Act, XXVII of 1964 ... 102 
The Bombay Prevention of Fragmentation and Consolidation of | 


Holdings a a. t) Act, XXXI of 1964 107 
The Bombay unicipal Corporations (Amendment) Act, 

XXXIX of 1963 37 
The Bombay Public Trusts (Amendment) Act, Y of 1964 63 
The Bombay Relief epee oe (Special Provisions) (Amendment) 

Act, XXVI of 1 108 
The Bombay Rents, Potel and Lodging House Rates Control (Ex- 

tension of Duration and Amendment) Act, XIII of 1964 . «= 


The Bombay Service of Inams (Useful to Community) Abolition 


(Amendment) Act, IV of 1964 . 82 
The Bombay State (Guarantees ee VIII of 19° 4 65 
The Bombay State Reserve Police Force (Amendment) Act, XXX 

of 1964 106 
The Bombay Tenancy and Agricultural Lands (Vidarbha ~ Region) . 

(Amendment) Act, XLIV of 1963 43 
The Bombay University (Amendment) Act, XVII of 1964 75 
The Bombay Village Police (Amendment) Act, XXVII of 1964 ... 101 
The Bombay Wild Animals and Wild Birds Protection (Amend- 

ment) Act, IT of 1964 53 
The City of N n T ration (Amendment) Act, XIX cf 1964.. 76 
The Hydera ct arg ual (Maharashtra Second 

Amendment) res ‘XxX of Í 1 
The Madhya Pradesh Tem Postponement of Execution of 

Decrées (Extension of, ion) Act, XIV of 1964 72 
The Matan shira Agricultural Income-tax (Amendment) Act, ` 

XXI of 1984 97 
The Maharashtra Agricultural Lands ee on Holdings) (Second 

Amendment) Act, XX XIE of 1963 3 
The Maharashtra Agricultural Produce Marketing (Regulation) Act, 

. XX of 1964 - 77 
The Maharashtra A tion Act, XV of 1984 - 73 
The Maharashtra d Supplementary) Appropriation “Act, 
XXXIV of 1963 10 
The Maharashtra (Second Supplementary) Appropriation Act, XXV 
i of 1964. 108 
The Maharashtra (Supplementary) oporopranon Act, VII of 1984 65 
The Maharashtra Co-operative (Amendment) - Act, 
XXXIII of 1963 4 
Maharashtra Co-operative Societies (Amendment) Act, XXXII 
of 1964 117 


The Maharashtra Deletion of the Term ‘famine’ (From Laws appli- 
cable to the State) Act, XL of 1963 38 
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Part V—Maharashtra Acts & Ordinances— Concid. 
ihe aaa Education (Cess) (Amendment) “Act, XXXVI of 


The Maharashtra Felling: of Trees (Regulation) Act, XXXIV of 


ihe sa TEL TO Ownership Flats (Regulation of the promotion of 
eo on, sale, management and transfer) Act, XLV of 

The Maharashtra Ownership Flats tion of the promotion of 
construction, sale, management an transicr) (Amendment) Act, 
XXIX of 1964 

The ae State-aid to Industries (Amendment) Act, XXXV 
of 1 

gett Universities (Amendment) Act, XXXVI of 

Fhe Maharashtra Vaccination Act, XXXVII of 1964 

The Maharashtra Zila Parishads and ‘Panchayat Samitis (Amend- 
ment) Act, XX XV of 1968 

The Maharashtra Zilla Parishads and Panchayat Samitis (Amend- 
ment) Act, XVI of 1964 

The Presidency Small Cause Courts (Maharashtra Amendment) 


Act, XLI of 1963 
PART V-A 
= GUJARAT ACTS & ORDINANCES 
[ Pages 1 to 160 ] 


The Ahmedabad City Courts (Amendment) Act, LI of 1963 

The Ahmedabad City Courts (Amendment) Act, 21 of 1964 2s 

The Bombay Merged Territories and Areas. (Jagira Abolition) 
(Gujarat Amendment) Act, 23 of 1964 

Tke Bombay Merged Territories and Areas _(Jagirs Abolition) 
(Amendment) Ordinance, } of 1964 

The Bombay Motor Vehicles Tax (Gujarat Second Amsndment) Act, 
XLV of 1963 

The Bombay Motor Vehicles (Taxation of Passengers) (Gujarat 
Amendment) Act 26 of 1964 

The Bombay Police (Gujarat Amendment) Act, 4 of 1964 i 

The Bombay Primary Education (Gujarat Secotid Amendment) Act, 
LV of 1968 rr 

The Bombay Prohibtion (Gujarat Amendment) Act, 16 of 1964... 

The Bombay Provincial Municipal Corporations (Gujarat Amend- 
ment) Act, 19 of 1964 ose 

The Bombay Rents, Hotel and Lodging House Rates Control 
(Gujarat Extension and Amendment) Act, LVII of 1363 nae 


The Bombay Sales Fax (Gujarat Amendment) Act, 18 of 1964... 
The Bombay Secon 1 Certificate Examination (Gujarat 
Amendmént) Act of 1968 ` ie 


The Bombay Same eae Amendment) Act, XLVI of 1968 ... 

The Bombay Town Planning (Gujarat Amendment and Validating 
Provisions) Act, LTI of 1968 

The Bombay Weights and Measures (Enforcement) (Gujarat Amend- 
ment) Act, XLVII of 1963 

T wa Marriage Restraint (Gujarat Amendment) Act, 11 of 


rhe: Code of of Criminal Procedure (Gujarat ‘Amendinbnt) Act, 
L of 1963 


5 
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The Gujarat cultural Produce Markets Act, 20 of 1964 oes 

The Gujarat Appropriation Act, 10 of 1964 

The Gujarat Appropriation (Excess Expenditure) Act, 18 of 1964... 

The: anzar (Second Supplementary) Appropriation Act, 22 of 

The ER Supplementary) Appropriation Act, 7 of 1964 oe 

The Gujarat mmissioners (Abolition of Office) Act, 15 of 1964 . 

The Gujarat Co-operative Societies (Amendment) Act, 24 of 1964... 

The Gujarat Cotton Control Act, 5 of 1984 oes 

The Gu arat Court of Wards Act, XX XVII of 1963 

The arat Imposition of Taxes by Municipalities (Validation) 
Act, 2 of 1964 

The Gajarat Industrial Development (Amendment) Act, 14 of 
1964 


The Gujarat Khar Lands Act, 17 of 1964 

The Gujarat Legislative Assembly (Speaker and Domai Speaker) 
Salaries and Allowances (Amendment) Act, 12 of 

ee an Local Authorities (Further Extension of Term) Act, 

1964 

The Gujarat Local’ Fund Act, XLIX of 1963 

The Gujarat Obsequial Dinners (Control) Act, 8 of 1964 a 

The Gujarat Panchayats (Second Amendment) Act, LIT of 1968 .. 

The Gujarat Panchayats (Third Amendment) Act, 1 of 1964 

The Gujarat Smoke-nuisances Act, 3 of 1964 

The Gujarat State Guarantees (Amendment) Act, 25 of 1964 

The In Forest (Gujarat Amendment) Act, XLVIII of 1963 

The Indian Ports (Gujarat Amendment) Act, LIV of 1963 


PART VI 
ORISSA ACTS : 
Pages 1 to 30] 
The Bihar and Orissa State Aid to Industries (Orissa Amendment) 
Act, 2 of 1964 
The Central Provinces Land Revenue (Orissa Amendment) Act, 27 
of 1963 
eee Registration (Orissa Amendment and Validation) Act, 
7 of 1964 
aa ues Agricultural Income-tax (Amendment) Act, 9 of 


The Orissa Agricultural Year Act, 24 of 1983 

The Orissa Appropriation Act, 1 of 1964 ois 

The Orissa Appropriation No 3) Act, 4 of 1964 sss 

The Orissa Appropriation (No. 3 Act, 6 of 19: 4 

The Orissa Ayurvedic Medicine (Amendment) Act, 28 of 1963 

The Orissa Express Highway Act, 8 of 1964 

The Orissa Genaral Clauses (Amendment) Act, 28 of 1968 - 

The Orissa Homeopathic (Amendment and Validation) Act, 32 of 
1963 is 

The Orissa House Rent Control (Amendment) Act, 30 of 1968... 

The Orissa Merged Territories (Village Offices Abolition) Act, 10 of 
1963 : 

The Orissa Offices of]Villaze Police (Abolition) Act, 3 of 1964 

The Orissa Port Trust (Amendmient) Act, 26 of 1963 

The Orissa Preservation of Private Forests (Amendment) Act, 29 
1963 
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Part VI— Orissa Acts—Concld. i 

The Orissa Public Premises (Eviction of Unauthorised Occupants) 
(Amendment) Act, 31 of 19863 ° e.. 

The Orissa Revenue Administration (Units) Aet, 22 of 1963 

The Orissa Sales Tax (Amendment) Act, 5 of 1£64 

The Orissa Tenants Relef (Amendment) Act, 25 of 1963 


PART VI i 
BIHAR ACTS & ORDINANCES 


[ Pages 1 to 56] 
The ca ams Narayan Sinha Institute of Social Studies Act, XIT 


The Bihar Appropriation (Excess Expenditure 1954-55, 1955 56 
and 1956-57) Act, VII of 1964 ate 

The Bihar Appropriation (No. 2) Act, VITI 1964 ssi 

The Bihar Appropriation (No. 8) Act, 19 of 1983 

The Bihar A propdan (Vote on Account) Act, V of 1964 eae 

The Bihar District Boards and Local Boards (Control and Manage- 
ment) (Amendment) Act, XIII of 1964 

The Bihar Khadi and Village Industries (Amendment) Act, II of 


The Bihar Land Reforms (Amendment) Ordinance No. ITI of 1964 

The ner pa Salaries and Allowances (Amendment) Act, ITT 
of 1 

The Bihar Ministers’ Salaries and Allowances (Amendment) Ordi- 
nance, 6 of 1963 

‘the Bihar Molasses (Control) (Amendment) Act, I of 1964 

The a Motor Vehicles Taxation (Amendment) Act, XI of 
1 

The Bihar Pancha chayat Samitis and Zila Parishads (Amendment) 
Act, IV of 1 

The Bihar Provincialisation of Roads and Hospitals (Amendment) 
Act, X of 1964 

The Bihar Sales Tax (Amendment) Act, IX of 1964 

The Bihar State Ald to Industries (Amendment) Act, XIV at 1964 

The Bihar Tenancy (Amendment) Ordinance, No. II of 1964 eek 








[ Pages 1 to 30] 


The Assam Amusements ani Bejing Tax (Amendment) Act, I of: 


1964 
The Assam Appropriation (No. I) Aet, IV of 19F4 eee 
The Assam Appropriation (No. IT) Act, V of 1964 ea 
The Assam Appropriation (No. V) Act, II of 1964 aon 
The Assam Finance Act, VI of 1664 = 
The Assam Forest (Amendment)Act, XI of 1964 
ahs eo : ae and Village Industries Board RE PES Act 
of ı 


Tho Assam Land (Requisition and Acquisition) (Amendment) Act, i 


XXIV of 1983 
The Assam Legislative Assembly Members’ Salaries and Allowances 
(Amendment) Act, VIIT of 1964 . 
The Assam Liquor Prohibition (Amendment) Act, XI of 1968 aes 
The Assam Motor Vehicles Taxation (Amendment) Act XV of 1988 
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Part VIII--Assam Acts—Condd. 
The Assam Municipal (Amendment) Act, XIV of 1963 
The Assam Panchayat (Amendment) Act, VII of 1964 


The Assam Tea Plantations Employees Welfare Fund (Amendment) 
Act, X 1964 


The Assam Town and Country Planning (Amendment) Act, XVIII 


of 1968 
The Assam Urban Immovable Property Tax Act, XIX of 1963... 


TAS ES E EE Act, XIII of 
1 


' PART Ix 
_WEST BEGAL ACTS & ORDINANCES 
[Pages 1 to 95 J 
The Bengal Co-operative (Second Amendment) Act, XXV 
of 1963 
The Calcutta Thika tenancy (Amendment) Act, VI of 1964 


coe 


see 


The Indian Red Cross Society (Bengal Branch) (Amendment) Act, ` 


XXXI of 1968 


The Indian Red Croes Society (Bengal Branch) (Validation) Act, 
III of 1964 


eee se acu (West Bengal Amendment) Act, XXX of 
The M Murshidabad Estate (Trust) - (Amendment) Act, XXXIX- of 
The Mnrshidabad Estate (Trust) (Amendment) Ordinance, III of 


The Police (West Bengal Amendment) Act, XXXVII of 1963 .... 
The Police (West Bengal Amendment} Ordinance, IV of 1963... 


Thejt Rehabilitation of Displaced Persons and Eviction of Persons in | 


-Unauthorised Occupation of Land Act, IX of 1964 
The Rehabilitation of Displaced Persons and: Eviction of Persons in 


Unauthorised Occupa of Land (Continuance of Provision) f 


Ordinance, ITI of 1864 - 
uo hows Bengal Anti-Profiteering (Amendment) Ast, XXXIV of 


The West Bengal Appropriation Act, IV of 1964 
The West Bengal Appropriation (No. 2) Act, V of 1964 
The West Bengal Bhudan Yanga (Amendment) Act, II of 1964 ... 
The West Bengal Board of Secondary Education (Amendment) Act, 
XXXVII of 1965 
The West Bengal Criminal Law (Amendment) Act, I of 1964 ‘nes 
_ The ee Begal Estates Acquisition (pendon) Act, XXU of 


The West Bengal Estates Acquisition (Second PENRE Act, 
- XL of 1963 


The West Bengal Estates Acquisition (Second Amendment) Ordi- 
nance, VI of 1963 


The West Bengal Homéopathie System of Medicine Act, XXXI 
of 1963 


The West Begal Land-Revenne ‘and Cess (Apportionment) Act, 
XXIV of 1963 

The West Bengal Land (Requisition and Acquisition) (Amendment) 
Act, XXXII of 1963 

The West Bev Land (Requisition and Acquisition) (Amendment) 
Act, VII of 1964 


... 


nee 
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Part [X¥—West Bengal Acts & Ordinances—Concld. 
The West Bengal Local (Postponement of Elections) Repealing Act, 
XXVIo 1963 


The Riko Bengal Official Language (Amendment) Act, XXIII of 


The Vest Bengal Panchyat (Amendment) Ordinance, I of 1964 . 

The West Bengal Premises Regu sition and Control (Tetporary 
Provisions) (Second Amendment) Act, XXIX of 1963 

The West Bengal Public Land (Eviction of Unauthorised crn: 

pants) (Amendment) Act, XXXVI of 1963 

The W West Bengal Public Land (Eviction of Unauthorised Occu- 
pants) (Amendment) Ordinance, V of 1963 

The West Bengal Urban Primary Education Act, XXVITI of 
1963 

The West Bengal Warehouses Act, XLI of 1963 

The West Bengal Zilla Parishads Act, XXXV of 1963 


PART XI 
MADHYA PRADESH ACTS & ORDINANCES 
[ Pages 1 to 41 j 

The Court Fees (Madhya Pradesh Amendment) Act, 3 of 1964 ... 
The Madhya Pradesh Ancient Monuments and Archaeological Sites 

and Remains Act, 12 of 1964 
The Madhya Pradesh Appropriation (No. 2) Act, 7 of 1964 
The Madhya Pradesh Appropriation (No. 4) Act, 29 of 1963 ai 
Tre Madhya Pradesh Co-operative Land Moses Banks ane: 

ment) Act, 1 of 1964 is 
The Madhya Pradesh Corneal Grafting Act, 6 of 1964 
The nye Pradesh Entertainments Daty (Amendment) Act, 8 of 


ese 


see 


The Madhya Pradesh Finance (Amendment) Act, 4 of 1964 
The achive Pradesh General Sales Tax (Amendment) Act, 9 “of 


The Madhya Pradesh Industrial Relations (Amendment) Act, 32 of 


The Madhya Pradesh Jabalpur University (Amendment) Act, 10 of 
The rent Pradesh Local Authorities (Electoral Offences) Act, 12 
of l 


The Madhya Pradesh Local Authorities (Postponement of Elections) 
Repealing Act, 28 of 1963 


The via Pradesh Maternity Benefit Repealing Ordinance, 2 of 


The Madhya Pradesh Motor Vehicles Taxation (Amendment) A 
of) 


The Madhya Pradesh Motor Vehicles Taxation (Amendment) Ordin- 
ance, | of 1964 


The Madhya Pradesh Panchayats (Amendment and Supplementary) 
Act, 27 of 1968 


The Madhya Pradesh Salaries and Allowances of Ministers (Amend- 
ment) Act, 26 of 1963 


The Payment ‘of Wages (Madhya Pradesh Amendment) Act, 11 of 
1964 
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LATE MR. SURRINDER MOHAN SURI, 
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CURRENT. INDIAN STATUTES 
JOURNAL SECTION 


LATE SHRI SURRINDER MOHAN SURI 


- -~ os uw Abn i £ 


It is with deepest sorrow and utmost grief that we have to announce 
the said and untimely demisé of Shri Sirrinder Mohan Suri, a young and 
exceptionally promising lawyer ahd one of the Editors of this Journal, 
on the 12th October, 1964; 70 7 Z 7 : oa oe ; 

Surrinder Mohan Suri was born on 14th of June, 1937 at Lahore, He 
was the son of Shri Anand Mohan Suri, founder of the Journal. He 
passed the Matriculation Examination of the Punjab University from 
D. A. V. High School, Simla in the year 1953. He joined B. M. College, 
Simla in the same year to qualify for his Intermediate. However. on the 
snifting of the High Court from Simla to Chandigarh, he migrated to 
Government College, Chandigarh from where he graduated in the year 
1957. Thereafter he joined Faculty of Law, Delhi University and passed 
the Bachelor of Laws’ Examination in the year 1969, staanmg t in the 
University. He passed the L.L. B. (Final) Examination of thè Punjab 
University in the year 1961 and stood in the University.” He was 
enrolled as a Pleader in the same year. He was the first Advocate to te 
enrolled undar the Advocates Act by the Bar Council of Punjab in 
February, 1962. He put his heart and soul in the profession and within 
a brief span of two years earned high admiration of his coll es and no 
less appreciation from the Honourable members of the Ben He pre- 
sented his cases with clarity of thought and expression which exhibited 
his complete mastery of facts and law. He handled many intricate and 
complicated -cases with unfailing courage and unprecedented success. 
He was deeply interested in his profession and joined it as a first choice. 


After joining the profession of Law he was helping in the editorial 
work of the ‘Current ian Statutes’ and the ‘Punjab Law Reporter’ 
with utmost zeal and sincerest devotion. He was also a co-author of the 
recently published “Punjab Digest, 1956-63” now dedicated to Lis sweet 
memory, 


He was interested in sports and extra-curricular activities, While 
at College, he was the Captain of the cricket team and was the main 
spirit behind the move to start a Cricket Club inthe High Court ard its 
success. 
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His passing away at such a young age is an irreparable loss not only 
to the members of the bereaved family but also to his numerous friends 
and the Bar He was gentle and had a charming personality—a light 
unshed and a bud unblossomed. A noble soul fall. of afiection and 


having high sense of dnty left his earthly abode to the Call of the 
Almighty. 


May his soul rest in peace | 


PUNJAB HIGH COURT BAR ASSOCIATION’S GRIEF : 


“This Emergent General Meeting of the ‘Punjab High Court Bar 
Association, Chandigarh places on record its feeling of deepest sorrow and 
pop grief on the sad and untimely demise of Shri Surrindér Mohan 

uri, Advocate and expresses its heartfelt sympathy with the members 
of the bereaved family”’. 


PARTI 
“NOTIFICATIONS 
CENTRAL GOVERNMENT — 


Published in the Gazette of India, Part II Section 8(i), No.'48, dated 
October 26, 1963/Kartika 4, 1885. , 


MINISTRY OF MINES‘ AND FUEL. 

G. S.R. 1685.—New Delhi, ths 15th October 1983.—In exercise. of the 

ers conferred by section 18-of the Mines and Minerals (Regulation and 
Development) Act, 1957, tho- Central Government hereby makes the 
following rules further to amend the Mineral Concession Rules, 1960, 
namely :— 

ie Tes Tisia be called the Mineral Concession (Ninth 
Amendment) Rules, 1963. 

2. In the Mineral Concession Rules, 1960, in Schedule I,— ` 
i (i) in Fo'm F, in the second paragraph, the words “the State 
‘Government has found that the applicant is in possession of certificate of 
approyal and Income-tax Clearance Certificate and that” shall be omitted: 

(ii) in Form K, in the second paragraph, the words.“‘and whereas the 

leasee is in possession of a valid cerl icale of SPD OVAL and Tncome-tax 
Clearance Certificate” shall be omitted. - 


Published in the Gazette of India, Part II “Section 8(i), No. 34, dated 
August 24, 1968/Bhadra 2, 1885 Saka. , 


. . MINISTRY OF. HOME AFFAIRS. 

G.S.R. 1377.—New Delhi. the 9th August 1963.—In exercise of the 
powers conferred by section 44 of the Arms Act, 1959/54 of 1959) and 
all other powers anD it in this behalf, the Central Government hereby 
makes thè following rules further to amend the Arms Rules, 1962, 
namely :— 

1 Thess rules may be called the -Arms (Fourth apada) Rules, 
1963. - 


2 In the Arms Rie. 1982, 
` Ititbe Table below rule 5, under column (2) entry (c), for 
the words “Commissioner ofthe Division”, the wor ‘Commissioner of 
the Division or, in an Uhiða Pea the Administrator thereof” shall be 
substituted. 
E AA 


k 
" Pablished in ‘the Gazette ‘of India, , Extraordinary, ‘Part II Section 3(i), 
"No. 164, dated November 8, 1963/Kartika 17, 1885. - 

* MINISTRY OF HOME AFFAIRS 

G S.R. 1759.—New Delhi, the 8th November, 1963.—In inii 
conferred by section 3 of the Defence of India Act, 1962 (51 of 
1962), the Central Government hereby makes the following rules further 
to amend the Defence of India Rules, 1962 (published with the notification 
of the Government ‘of India in the Ministry of Home Affaira No. G.S.R. 
1465, dated the 5th November, 1962), namely :— - 
1. These rules “may be called the Defence of India (Eleventh 
Amendnient) Rules, 1963. 
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2. In sub-rule (1) of rnle 45.of the Defence of India Rules, 1962,— 
for clause (d), the following clause shall be substituted, namely :— 
“(d) prohibit the publication, printing, sale or distribution of such or 
similar document or any extract therefrom or of any translation thereof, 
and the repetition of such publication: printing, sale or distribution”. 





Published in the Gazette of ‘India, (Extra.), Part II Section 3(i), 

No. 172, dated November 30, 1963/Agrahayana 9, 1885. a 

MINISTRY OF FINANCE 

G.S.R. 1849.—New Delhi, the 30th November 1963. —In exercise of the - 

powers conferred by section 3 of the Defence of India Act, 1962 (51 of 

1962), the Central Government hereby makes the following rulés further 

to amend the Defence of India Rules, 1962 (published ‘with the notifica- 

tion of the Government of India in the Ministry of Home Affairs No. 
G.S.R, 1465, dated the 5th November, 1962), namely 

i. These rules may be called the Defencé “i “India (Thirteenth 
Amendment) Rules, 1963. 

2. For sub-rule (2) of rule 126HH of the Defence of India Rules, 
1962, the following sub-rule shall be substituted, namely :— 

‘*(2) No such dealer shall accept any such ornament or ornaments 
for the purpose of making, manufacturing or preparing new ornament or 
ornaments as aforesaid after the 31st January, 1964, unless he has, before 
that date, made au application to the Administrator in the prescribed 
form on payment of a fee of one rupee for theissue of a certificate re- 
cognising him as a goldsmith: 

Provided that h he shall not carry on business as such dealer after he is 
informed by the Administrator by notice in writing that his application 
for the.i issue of a certificate has been rejected.” 

Published in the Gazette of India, (Extra.), Part II Section 3(ii), 
No. 231, dated November 22, 1963/A em 1, 1885 
MINISTRY OF FIN 

S.O. 3260.—New Delhi the 22nd November, 7988,—In exercise of the 
powers conferred by clause (a) of sub-rule (1A) and sub-rule (3) of rule 
126E read with rule 126X of the Defence of India Rules, 1962, the Central 
Government hereby prescribes twenty-five rupees as the fee for an applica- 


tion for renewal of a licence issued under sub-rule (1A) or sub-rule Ti of 
that rule, as the case may be. 





Published ‘in the Gazette of hida, Part II. Section one) No. 43, dated 
October 26, 1963/Kartike 4, 1885 
MINISTRY OF INDUSTRY 

S.O. 3021.— New Deihi, ihs 14th October 1963.—In exercise of- the 
powers coiferred by sub-clause (2) of Clause 1 of the Melaases Control 
Order, 1961, the Central Government hereby appoints the Ninteenth day 
of October, 1963, as the date on which the provisions of the at Order 
shall come into force in the State of ee losHban: 





Published in the Gazette of India, Part II Section 3(ii), No. 41, 
: dated October 12, 1963/Asvina 20, 1885 
MINISTRY OF HOME AFFAIRS 
S.O. 2884.—New Delhi, the Ist October, 1963.—In pursuance of clause (1) 
of article 239 of the Constitution, the President hereby directs that the 
Lt., Governor of Himachal Pradesh, the Chief Commissioiers of Delhi, 
Manipur, Tripura, and Andaman and Nicobar Islands and the Administrator 


t 
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of the Laccadive, Minicoy and Amindivi Islands shall, subject to the control 
of the President and until further orders, exercise the powers, and 
the functions, of the State Government conferred by or uúder the Income- 
tax Act, 1961, (49 of 1961), within their respective Union territories. 
S.O. 2865—New Delhi, the 3rd October, 1963.—In. exercise of the powers: 
conferred by Section 3 of the Foreigners Act, 1943, (31 of 1946), the 
Central Government hereby makes the following further amendments in 
the Foreigners Order, 1948, namely :— 


ao This order may be called the Foreigners (Amendment) Order, 
1 


2. In the Foreigners Order, 1948, for paragraph 10, the following 

paragraph shall be substituted, namely : — 

. “10. Restrictions on Employmont.—(1) No foreigner shall, without 
the permission in writing of the civil authority, either enter any premises 
telating to, or be employed in, or in connection with : 7 

(i) any undertaking for the supply to Government or to the public 
of light, petroleum, power or water ; or 

(ïy any other undertaking which may be specified by the Central 
Government in this behalf. Ni 

(2) The management of any undertaking referred to in sub-paragraph 

(1) shall furnish to the civil authority such information regarding foreig-' 
ners employed in that undertaking and make available for inspection ~ 
such records and registers as may be called for by that authority.” 


Published in the Gazette of India, Extraordinary, Part II Section 
3(i), No. 167, dated November 26, 1963/Agraha 5, 1885 Saka. 
MINISTRY OF EXTERNAL AFFAIRS, 

G.S.R. 1817.—New Delhi, ihe 26th November, 1968.—In exercise of 
the powers conferred by item 18 of the Second Schedule to the Extradi- 


tion Act, 1962 (34 of 1962), the Central Government hereby specifies the 
offence of — ; ` 


t abetment of, and 
(ii) 


. criminal conspiracy to commit, 
any extiadit.on offence which if committed in India would be poe 
under section 109 or 140B, as the case may be, of the Indian Penal Code 


(45 of 1860), to be an extradition offence within the meaning of the 
Extradition Act, 1962, in relation to all foreign States other than treaty 
States and in relation to all Commonwealth countries. 


2. This notification shall come into force on the 26th day of Novem- 
ber, 1983. 2 


Pub ished in the Gazette of India, Extraordinary, Part II Section 3(ii), 
No, 199, dated October 11, 1963/ 19, 1885, 
Pra MINISTRY OF LAW 

S.O. 2985.—New Delhi, the 1lih October 1968.—In exercise of the 
powers conferred ut beeen 28 of the Representation of the People Act, 
1950 (43 of 1950), the Central Government, after consulting the Election 
Commission, hereby makes the following. rules further to amend the 
Registration of Electors Rules, 1960, namely :— 

1. These rules ary cailed the Registration of Electors (Second 
Amendment) Rules, 1963, ; ; 

2. Inthe Registration of Electors Rules, 1980, rule 12 shall be 
renum bered as sub-rule (1) of that rule and, after sub-rule (1) as 30 re 
numbered, the following sub-rule shall be inserted, namely :—. : 

“(2) Notwithstanding anything contained in sub-rule (1), where the 
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electoral roll for any constituency or aiea in the State of Nagaland is 
prepared for the first time, a claim for inclusion of a name in an electoral 
roll published in draft under rule 10 or an objection to an entry therein 
be lodged within a period of fifteen days from the date on which 
the roll th draft is so published.” l 
S.O. 2936.—In exercise of the powers conferred by section 169 of the 
Representation of the People Act, 1951 (43 of 1951), the Central Govern- 
ment, after consulting thé Election Commission, hereby makes the follow- 
ing rules further to amend the Conduct of Elections Rules, 1961, 
namely : É 
1. These rules may be called the Conduct of Elections (Second 
Amendment) Rules, 1863. 
2. Inrule 90 of the Conduct of Elections Rules, 1961 — 
(a) in sub-rule (1), for clauses (a) and (b), the following clauses shall 
be substituted, namely:— : 
“(a) Rs. 25,000, in the case of a constituency in any State other 
than the State of N and ; ` 
(b) Rs. 10,000, in the case of a constituency in the State of Nagalan 
or of a’constituency in any Union territory.”’; i 
(b) in sub-rule (2), after the entry relating to Mysore, the following 
entry shall be inserted, namely,— i 2 
“Nagaland we 


Published in the Gazette of India, (Extra.), Part IT Section 3(ii), 
No, 228, dated November -16, 1963/Kartika 25, 1885. 
ELECTION COMMISSION, INDIA 
S.O. 3215.—New Delhi, the I4th Nopember 1963.—In pursuance of 
clause (a) of article 84 of the Constitution, and in supersession of its 
notification No. 3/180/63(1), dated the 6th October, 1963, the Election 
Commission hereby directa— S y 
` (a) that a candidate for election to the House of the People by a 
parliamentary constituency shall make and subscribe the oath or affirma- 
tion, according to the form set out,for the purpose in the Third Schedule 
to the Constitution, before the returning officer or an, assistant , returnmg 
officer for that constituency; and ; : Bons 
(b) that a candidate for election to fill a seat or seats in the. Council 
of States shall make and subscribe the said oath or affirmation before the 
returning officer or an assistant returning officer for that election: . 
Provided that if any such candidate is at the. time under preventive 
detention he may make and subscribe the said oath or affirmation , before 
the Superintendent of the jail or Commandant of the detention camp in 
which he is under detention. | i 


ace 


Rs. 1,000”. 


Published in the Gazette of India, Part II Section 3(i), Nọ 20, dated 
i May 18, 1963/Vaisakha 28, 1885. De 
‘MINISTRY OF LABOUR & EMPLOYMENT 
G.S.R. 852.—New Delhi, the 6th May 1963.—In exercise of the powers 
conferted by section, 5 read with sub-section (1) of section’7 of the Em- 
ployees’ Provident Funds Act, 1952 (19 of 1952), the Central Government 
hereby makes the following Scheme further to amend the Employees’ 
Provident Funds Scheme, 1952, namely:— 
1. This Scheme may be called the Employees’ Provident Funds 
(Twelfth Amendment) Scheme, 1963. . 
, 2. In the Employees’ Provident Funds Scheme, 1952 (hereinafter 
referred to as the said Scheme), for paragraph 27, the following paragraph 
shall be substituted, namely :— 
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“27 Exemption of an employes.—{1) A Commissioner may by order 
and subject to such conditions as may be specified in the order exempt 
from the operation of all or any of the provisions‘of this Scheme an em- 
pay to whom the Scheme applies on receipt of application in Form 1 

m such an emplo 

Provided that bests an employes is entitled to benefits in the nature 
of Provident Fund, gratuity or old age pension according to. the rules of 
the factory or other establishment and such benefits separately or jointly 


are on the whole not less favourable than the benefits provided under the 
Act and the Scheme. 


(2) Where an employee is exempted as aforesaid, the employer shall 
in respect of such employee maintain such account, submit such returns, 
provide such facilities for annA ad such inspection charges and 
invest provident fund collections in such manner as ithe Central Govern- 
ment may direct. 


(8) An employee exempted under sub-paragraph (1) by an 
application to the Commissioner make a declaration Maat ne fhe shall become 
a member of the Fund. 
(4) No employee shall be granted exemption or permitted _ to ~apply 
out of exemption more than once on each account. 
3. In the said Scheme for Form 1, the form annexed hereto shall be 
substituted, namely :— RRETA 


The Employees Provident Funds Scheme, 1952 (Exemption under paragraph 37 
of the Scheme 


I hereby apply for exemption trom the operation af all or the following provisions 
of the Scheme :— 


A) seecenee ń ; s i E ! 
D T D E 
EV o, 

Nam 


2 

8 

4. 
+ Bye Father's name, siase 
-6 


ateeeoes 


sassss 


b Address 
Details of the Providens Fond, gratuity. or old 


AGO PEMAlON... resmecenserevers 
I doolaro that ali tho partioniars stated above are true to | best of my knowledge 


@Signature or left/right hand ee eee ae the member, 
Certified that the above declaration has been signed by......... in* 


signed by.........cemployed in*....... 
before me and that ‘he/she is getting tho benefits recia ia or old 
age pension as above, 


ZTEETTTT 


Signature of the manager or other authorised officer 
af the Factory ment 
Registered No. of the Factory/Establishment 





@Left hand thumb im in the case of literate male member and right 
hand thumb im in of illiterate female 


member. 
*Hore give the name and‘audress of the factory or other establishment in whith 
employed. 
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Published in the Gazette of India, Part II Section 4(i), No. 21, 
dated May 25, 193/Jyaistha 4, 1885. 
MINISTRY OF LABOUR AND EMPLOYMENT 

G.S.R. 879.—New Lelki, the lith May 1968.—In exercise of the 
powers ccnferred by section 5, read with sub-sectio2 (1) of section > of 
the Employees’ Provident Funds Act, 1952 (19 ot 1952), the Central 
Government hereby frames the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely :— 

1. This Scheme may be called the Employees’ Provident Funds 
(Fourteenth Amendment) Scheme, 1963. ' 

2. In clause (kk) of paragraph 2 of the Employees’ Provident Funds 
Scheme, 1952, for the words “lac or fruit and vegetable preservation 
industry”, the words “lac, fruit and vegetable preservation industry, rice 
milling industry or dal milling industry” shall be substituted. 





Published in the Gazette of India, Part II Section 8(i), No. 34, 
dated August 24, 1963/Bhadra 2, 1885. ; 
MINISTRY OF LABOUR AND EMPLOYMENT 

G.S.R. 1401.— New Delhi, the 9th August 1963,—In exercise of the 
powers conferred by section 5, read with sub-section 1) of section 7, of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central 
Government herel-y makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely :— 

1, This Schime mav be called the Employoes’ Provident Funds 
(Fifteenth Amendment) Scheme, 1963. 

2. In the Employees’ Provident Funds Scheme, 1952, in clause (b) 
of sub-paragraph (3) of paragraph 1, sub-clause (xxxiii) shall be re- 
numberec as sub-clause (xxxiv) end before sub-clause (xxxiv), as so re- 
numbered, the following sub-clause shall be inserted, namely :— 

“(xxxiil) as respects canteens covered by the notification of the 
Government of India in the Ministry of Labour and Employment, No. 
G.S R. 1285, dated the 29th July, 1963, come into force on Ylst day of 
August, 1963.” : 

G.S.R. 1402.—New Delhi, the 19th August 1963.—In exercise of the 
powers conferred by section 5 read with sub-section (1) of section 7 of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central 
Government hereby frames the following Scheme to further amend the 
Employees’ Provident Funds Scheme, 1952, namely :— 

1. This Scheme may be called the Employees’ Provident Funds 
(Sixteenth Amendment) Scheme, 1963. 

2. In the Employees’ Provident Funds Scheme, 1952, after sub- 
clause (ii) of the proviso to sub-paragraph (2) of paragraph 18, the follow- 
ing shail be inserted, namely :— . 

“(iii) arrives at and TT from the place of the meeting on the 
same day, he shall be entitled to full daily allowance for the day of the 
meeting. ’ : 

Published in the Gazette of India, Extraordinary, Part II Section 3(i), 
No. 127, dated August 29, 1963/Bhadra 7, 1885. 
MINISTRY OF LABOUR AND EMPLOYMENT 

G.S.R. 1483.—New Delhi, ths 22nd-Angust, 1963.—In exercise of the 
powers conferred by section 5, read with sub-section (1) of section 7 of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely :— 
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1. This Scheme may be called the Employees’ Provident Funds 
(Seventeenth Amendment) Scheme, 1963. 

2. In the Employees’ Provident Funds Scheme, 1952, in clause (b) 
of sub-paragraph (3) of paragraph 1, sub-clause (xxxiii) shall be renumber- 
ed as sub-clause (xxxiv) and before sub-clause (xxxiv), so renumbered, the 
following sub-clause shall be inserted, namely :-— 

‘‘(xxxiii) as respect aerated water industry, that is to say, any 
industry engaged in the manufacture of aerated water, soft drinks, carbo- 
nated water industry, come into force on the 31st day of August, 1963;” 





Published in the Gazette of India, Part II Section 3(i), dated October 
26, 1963/Kartika 4, 1885. ~ 
MINISTRY OF LABOUR & EMPLOYMENT. 

G.S.R. 1688 —New Deli, the 15th October 1963.—In exercise of the 
powers conferred by section 5 read with sub-section (1) of section 7 of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely :— 

1. This Scheme may be called the Employees’ Provident Funds 
(Eighteenth Amendment) Scheme, 1963. 

2. In the Employees’.Provident Funds Scheme 1952,in clause (b) 
of sub-paragraph (3) of aph 1, sub-clause (XX XV) shall be re- 
numbered as sub-clause boxy) and before sub-clause (XXXVI), so 
re-numbere-, the following sub-clause shall be inserted, namely :— 

“(XXXV) asrcspects distilling and rectifying of spirits (not falling 
under industrial and power alcohol) and blending of spirits industry come 
into force on the 31st day of October, 1963;’’. 

G.S.R. 1689.—New Delhi, the 16th October 1968.—In exercise of the 
pewers conferred by the first proviso to sub-section (i) of section 6 of the 
Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Govern- 
ment, after making necessary enquiry into the matter, hereby specifies 
every establishment which isa Factory engaged in the manufacture of 
textiles (made wholly or in part of cotton) and in which fifty or more 
persons ere employed, as an establishment to which the said proviso shall 
apply, with effect from the Ist of December, 1963. 


Published in the Gazette of India, Part II Sec. 3 (ii), No. 45, 
dated November 9, 1963/Kartika 18, 1885, 
MINISTRY OF LAW 
S.O. 3118.—New Delhi. the 29th October 1963.—In exercise of the 
wers conferred by sub-section (8) of section 1 of the Limitation Act, 
963'(86 of 1963), the Central Government hereby appoints the first 
day of January, 1964, as the date on which the said Act shall come into 
force. ' ` ; 


Published. in the ‘Gazette of India, Part II Sec. 3(ii), No. 47, 
l dated November 28, 1963/Agrahayana 2, 1885. 
MINISTRY. OF WORKS, HOUSING & REHABILITATION 
S.O. 3242.—New Delhi, the 7th November 1963.— In exercise of the 
a conferred by sub-clause (iv) of clause (d) of section 2 of the 
isplaced Persons ar ae and Rehabilitation) Act, 1954 
(44 of 1954), the Central Government hereby declares the dues payable 
,by a displaced person as asurety in respect of loan granted to any 
other displaced person— _ 
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by the Central Government; or 

(i by the late Rehabilitation Finance Administration the assets 
of which- have become vested in the Central Government by virtue of 
the notification of the Government of #78 in the Ministry-of Finance 

Department of Economic Affairs) No. F. -7(6.)/Corp./60, dated the 31st 
er, 1960; or : 
(iit) a State Government; 
to'be public dues recoverable from the first mentioned displaced person. 
Published in the Gazette of India, Extraordinary, Part II Sec. 8(ii), 
No. 239, :dated November 28, 1963/A yana 7,- 1885. 
MINISTRY OF LABOUR AND LOYMENT 

S.O. 3324.—New Delhi, the 27ih November 1963. -In exercise of the 
powers conferred by sub-section (2) of section 1 of the Employees’ 
Provident Funds (Amendment) Act, 1963 (28 of 1963), the Central 
Government hereby appoints the 30th day of November, 1963 as the 
date on which the, said Act shall come into force. 

Published in the. Gazette of India, (Extra.), Part IT Sec. . ati, 
No. 108, dated June 24, 1963/Asadha 3, 1885. 
; MINISTRY OF FOOD AND AGRICULTURE 

G.S.R: 1073.—New Delhi, the 22nd fune 1968.-—In exercise of the 
powers conferred by section. 55 of the . Acquisition Act, 1894 
k of 1894), the Central Government hereby, makes the follo rules 
or the guidance of the State Governments and the officers of the tral 
Government and of the State Governments, 

1. Short title and application.—(1) These gen, ae may be called the 
Land Acquisition-(Companies).Rules, 1983. Te 

(2) These rules shall apply-to acquisition of land for nes i 
under Part VII of the Act. A 
2. Definttions.—In these rules, — 
A A “Act” means the Land Acquisition Act, 1894 (1 of 1894); and 
. (i) “Committée’”’ means the Laod Acquisition Committee constitu- 
ted under rule 3,— 

3. Land Acquistion Committee. —(1 ) For e ere of advising the 
appropriate Government in relation to ETA land under Part VII 
pf the Act, the’ appropriate Government shall, by notification in the 
Official Gazette té, constitute a Committee to be called the Land Acquisition 
Committee, 

2) The Committee shall consist of—~ 
: i) thé Setrétaries to the Government of the Departments of 
Revenue, Agriculture and Industries or such other offjcers of each of the 
said. Departments as the appropriate Government may appoint; and 
(ii) such other members as the appropriate Government may 
appoint, for such term as that Government may, by order, specify. 

cn The appropriate Government shall appoint one of the members of 

the Committee to be its Chairman. 
5} The Committee shall regulate its own procedure. 
Tt ‘shall be ‘duty of the Committee to advise the appropriate 
N on all matters relating to or arising out of acquisition of 
land under Part VII of the Act, on which it is consulted and to tender 
its advice within one month from the date on which it is consulted. 

Provided that the appropriate Goverhment may on a request bein 
made in this behalf by the Committee and for sufficient reasons exten 
the said period to a further period not exceeding two months. 
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4, Appropriate Governmoni to be satisfied with regard tò certain 
matters before initiaiing acquistion proceedings.—(1) Whenever a 
Company makes an application to the appropriate Government for 
acquisition of any land, that Government shall direct the Collector to 
submit a report to it on the following matters, namely:— 

(i) that the Company has made its best endeavour to find out 
lands in the locality suitable for the purpose of the acquisition; 

(ii) that the Company has made all reasonable efforts to get such 
lands by negotiation with the persons interested therein on payment of 
reasonable price and such efforts have failed; 

(ii) that the land proposed to be acquired is suitable for the 


6 that the area of land proposed to be acquired is not excessive; 
v) thatthe Company is in a position to utilise the land expedi- 
tiously; and 

(vi) where the land proposed to be acquired is od agricultural 
land, that no alternative suitable site can be foun as to avoid 
acquisition of that land. 

(2) The Collector shall, after giving the Com a reasonable 
opportunity to make any representation ih this ere an en 
into the matters referred to m sub- rule (1) and while holding su 
a TapE T be acquired is tural 

(i) in any case where d proposed to 
land, consult the Senior Agricultural Officer of the district se ia not 
such land is good agricultural land; 

(ii) determine, having regard to the provisions of sections 28 and 
24 of the Act, the a ee amount of compensation likely to be 
payable in: respect of the land which, in the opinion of the Collector, 
should be acquired for the Company; and 

(iii) ascertain whether the Company o.fered a reasonable price (not 
being less than the compensation so determined), to the persons interes- 
ted in the land pr to be acquired., 

Explanation.—For the purpose of this rule “good agricultural land” 
roeans any land which, considering the level of agricultural production 
and the crop pattern of the area in which itis situated, is of average or 
above average productivity and includes a garden or grove land. 

(8) As soon as may be after holding the sar lon! Sar sub-rule 
- (2), the Collector shall submit a report’ to the appropriate Government 
and a copy of the same shall be forwarded by t Government to the 
Committee. 

(4) No declaration shall be made by the appropriate Government 
under section 6 of the Act unless— 

(i) the appopriate Government has consulted the Committee and 
has considered'the report submitted under this rule and the report, if 
any, submitted under section 5-A of the Act; and 

(ii) the agreement under section 41 of the Act has been executed 
by the Company. 

5. Matters to bs provided in the agreement aii Section dl. —(1) The 
terms of the agreement referred in the Section 41 of the Act shall 
include the following matters, namely:-— 

(i) that the Comp: ny shall not, except with -the previous sanction 
of the appropriate Goverr ment, use the land for any purpose other than 
tbat for whi h it 13 acquired; 

(ii) that the time within which the . dwelling houses or amenities 
directly .onnected therewith sball-be erected or provided or the building 
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or work shall be constructed or executed shall no exceed three years 
from the date of transfer of the land:to the Company; 

‘(ii) that where the appropriate Government is satisfied after such 
enquiry as it’may deem’ necessary that the Company was prevented: by 
reasbns beydtid its control from erecting, providing, constructing or 
executing dwelling houses or amenities or any building or work within the 
‘time specified in the agreement, the appropriate Government may, extend. 

the time for that purpose by a period not exceeding one year at a time so 
‘however that the total period of extension shall not exceed three years ; 
vt. (iv) that if the Company commits a breach of any of the conditions 
provided for in the agreement, the appropriate Government may make an 
order declaring the transfer of the land to the Company as null and void 
whereupon the land shall revert back to the appropriate Government and 
directing that'an amount not exceeding oie-fourth of the amount paid by 
the'Company to the” appropriate Government as the cost of acquisition 
under clause (1) of section.41 of the Act shall be forfeited to the appro- 
priate Govérnment as ‘damages and the balance shall be refunded to the 
Conipany, and the order so made shall be final and binding ; 
: (v) that if the Company utilises only a portion of the land for the 
purpose for which it was acquired and the appropriate Government is, 
satisfied that the Company can continue to, utilise the portion of the land 
used by it even if the unutilised part thereof is resumed, the appropriate 
Government may make an order declaring the transfer of the land with 
respect to the unutilised portion thereof-as null and void whereupon such 
tnutiliséd portion shall revert back to the’ appropriate Government and 
directing that an amount not exceeding one-fourth of such. portion of the 
amount paid b by the Company as cost-of the acquisition under clause (1) 
of section 41 0 the Act as-is relatable to the unutilised portion shall z 
- forfeited to the appropriate Government as damages and that balance of 
that portion shall be tefunded to the, Company and the order so made 
shall, subject 1 to the provisjons of clause (vi), be final and binding ; 
j wi) that' where theré is any aces with regard to the amount 
relatable to the unutilised portion of the land, such .dispute shall be 
referred tó the Court within whose jurisdiction the land or any part there- 
of is‘situated and-the decision of that Court thereon shall be final. 

© (2) Where'the Company commits a breach of any of the terms of the 
agreement, the appropriate Government shall not make an order under 
clauge (iv) or clause (y) of.sub-rule (1), unless the Company has been given , 
an opportunity af- being heard in the matter. ° 

(3) The appropriate Government shall consult the Committee before 
according -any sanction under clause (1) of sub-rule (1)-or extend- 
ing the time under clause (iii), or making any order under. clause (iv) or 
clause (v) of that,sub-rule. 

- 6. ‘Adaitsomal matters which may s. provided in ‘the A greemont 
under Section 41.—(i) Without prejudice K the provisions -of rule 5, the 
terms of the agreement referred to. in section 41 ef the Act may also 
include the following matters, namely :— 

t that, in any case of urgency where possession of any tani is proposed 
to be taken under section 17 before an award has ben made under 
séction I1 of the Act, the Company shall deposit with the Collector, 
free of intrest, such amount [being not more‘than two-thirds of 
the approximate amount of compensation payable im respect of - the 
land as determined under clause (ii) of sub-rule (2) of rule 4], and within 
such sime as the Collector thinks fit, to specify in this behalf. 


t 







Š LE 
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Pret ae any amount has beeh deposited e Collector under 

the Collector ‘shall tender payment of the .amount 30 
prO = the persons:interested who, in the opinion of the Collector, are 
„entitled to receive payment of compensation under ‘sub-section (1) of 
section 31 of the Act and shall pay it to thepestumiesemne: ayonted by soms 









31 of the \ct, subject to ths followings an 
(i) the execution of an agreemeffi 
received by him would be adjuste 
awarded and that-where the amount Nay 
of the compensation finally awarded, aesa A 
rable from as an arrears of land revelfeg ARD 4 
any interest under the provisions of the Act : 
received by him under this sub-rnle; and . 

(ii) the execution of a bond by each Rapid wi 
security as the Collector may decide undertaking to indemnify the appro- 
o Government. against any claim, for compensation or part thereof 

y any other person. . 

(3) Tf the amount deposited by the Company under’ sub-rule (1) or 
any part thereof is not paid under sub-rule (2), the-Collector shall, as 
soon as practicable, réfund the same to the Company: 

7. Submission of periodical. reporis——For the purpose of ensnring 
that the conditions provided for in the agreement executed by the Com- 
pany are complied.with, the appropriate Government may direct the 
- Collector or such other officer as that Government may -a point: for the 
purpose, to submit to it and to the Committee, a peri report, at , 
such intervals of time as it may specify, indicating the conditions which ` 
been or have not been compliéd with as well as the. steps taken by the 
Company towards their compliance. ` - 

' 8. Conditions under which sanction may, be: given ‘for transfer of , 

land.—Where a Company for which land has been acquired under the 
Act ee for the previous sanction of the appropriate Government for 
the transfer of that land or any part thereof by sale, gift, lease of other- 
wise, no such sanction shall be given unless — 

(i) the proposed transfer of land alongwith dwelling houses; ameni- 
ties, buildings or work, if any, is to, some other Company or- where the ` 
Company is a co-operative society, such transfer is to any or all of its, 
members, or 

(ii) where the land has been acquired aly fot the erection of 
dwelling houses for workmen employed by the Company, the proposed, 
transfer of the land alongwith dwelling houses, if any, is to such workmen 
or their dependent heirs; 

Provided: that before giving any "ancy sanction the appropriate 
Government shall consult the Committee. 
© 9, Special provisions in relation to certain Companies. —(1) When 
an application is madé to the appropriate Government for pects of 
any land by a Company, other than a Company owned- or controlled 
the Central Government op any State Government, such “acquisition hell 
ordinarily be made in accordance with. the provisions of- Part vit of. the 
Act. 

(2) Where any land is proposed to be acquired ‘for a Company, 
other than a Company owned or controlled by the Central Government. or 
any State Government the special powers conferred* on: the appropriate 
Government under ection 17 of the Aet shall not be exercisable unless it 
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is satisfied that it is necessary to do so in order to avoid danger to life or 
property or that it is otherwise necessary to do so in public interest. 

10. Repeal.—All rules made by the appropriate Government for the 
guidance of its officers with respect to acquisition of land for Companies 
under Part VII of the Act and in force immediately before the commence- 
ment of these rules shall, to the extent of the repugnancy, cease to have 
effect. 


Published in the Gazette of India, (Extra.), Part I Sec. 8(i), 

No. 163, dated November 19, 1963/Kartika 28, 1885 
MINISTRY OF FOOD AND AGRICULTURE 
New Delhi, the 19th November 1968 

G. S. R. 1813.—In exercise of the powers conferred by sub-rule (2), 
read with clause (a) of sub-rule (3), of rule 125 of the Defence of In 
Rules, 1962, the Central Government hereby makes the following Order, 
namely :— ~ . ` 

D Short tiile, extent and commencoment.—(1) This Order may be 
called the Delhi Sugar Products (Movement Control) Order. 1963. 

(2) Tt extends to the whole of the Union territory of Deihi. 

(3) It shall come into force at once. 

2. Definition. —In this Order “Sugar Product” means any of the 
articles mentioned in the Schedule annexed to this Order and in the 
manufacture of which sugar is used. 

3. Restriction on movement of sugar product.—No person shall trans- 
port, or offer or accept for transport, whether by road, rail or water, any 
sugar product from the Union territory of Delhi to any place outside that 
territory except urder and in accordance with a permit issued in this 
behalf by the Chief Commissioner, Delhi, or any other offcer authorised 
by him in this behalf. 

4. Power of entry, search, setsure etc.—Any person authorised in 
this behalf by the Chief Commissioner, Delhi, may; with a view to secrur- 
ing compliance with this Order, or to satisfiy himself that this Order has 
been complied with— 

(a) stop and search or authorise any person to stop and search any 
person, boat, motor, or any vehicle or receptacle used or capable of being 
used for the transport of any sugar product; 

(b) enter and search or authorise any person to enter and search 

any place; 
(c) seize or authorise the seizure of any sugar product in respect of 
which he suspects that any provision of this Order has been, or is being, 
or is about to be, contravened, along with the packages, coverings, or 
receptacles in which such sugar product is found or the animals, vehicles, 
vessels, boats or other conveyances used in are such sugar product 
and thereafter take or authorise the taking of Measures necessary for 
securing the production of the packages, coverings, receptacles, animals, 
vehicles, vessels, boats or other conveyances so used in a court and for 
-their safe custody pending such production. 

5. Saoing.—Nothing in thie Order shall apply to the transport of 
any suger product not exceeding one kilogram in weight as part of the 
persnal lu: gage of a bona fide traveller. 

THa SCHEDULE 


(Ses clause 2) 
1. Sweetmeats. s 


2. Confectionery. 
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r Preserved foodstuffs. 
5. Syrop. ee ee l 
Published in the Gazetté of Tadia, Part TT Seo. 8 ii), No. 187, 
dated September 28, 1963/Asvina 6, 1 
MINISTRY OF LABOUR EMPLOYMENT 


S.O. 2789.—In exercise of the powers conferred by sub-section (3) ` 


1932), the Central Government hereby determines that the rate of Emi- 
grant Labour Cess to be levied under the said section im respect of the 
entry into Assam of each assisted emigrant shall be nine for'the 
Coe SER 1963, ` een on the 30th 





Published in the Gazette of India, Part IT Sec. 3 ï), No. 36, 
dated ber 7, 1963/Bhadra 16, 1885. 
_ MINISTRY OF LABOUR AND rec OTMENT. 


Personal Injuries oema Provisions) Scheme, 1982, the Central 
the following oat te amend the 

Personal Injuries ency) Regulations, 1 
Short ittle,—These R tions may be called oe Peevoual injuries 


(Emergency) Amendment tlons, 1963. 
Amindeseas of A}, 43, BI end B3 apbonded io ihs Repu- 


lations.—In the P Injuries Regulations, 1982, for the 
Forms A-1, A-2, B-1 and B- 2, te following” For shall be substituted, 
namely :— 

Form-A-1 

(Ses Regulation 3) . 
CASUALTY IDENTITY LABEL | 

Obverse 
Date... ` iF 
Name soanuosos, bie eeeaesan . n SOX ieccecses 
Father’s or Husband’s Name........ ; 
Site or injury........, 
Nature of injury....... : 
Special Instructions......... 


oe Leader, F. A. Post No. F, A. Post. 

> REVERSE - 

1. To er os ; - 
From First Aid Post No. 2 ena Ai 
Forwarded: for treatment and disposal. 

2 To Medical Superintendent, i 
wt? d „Hospital, $ 
R Please admit Kne Í 
N.B.—If discharged from F-A. Post, cross out 2 and give this card to the 
ponent with instructions, where necessary a ge it at the nearest 
ospital for further teatpent on the, a same oF | nee de y. 


, 
wh 


x 
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Form nae patter z 
68 i š 
CASUALTY REGISTER eA ; 
O ET cepared în quadruplicate using carbon paper :— 


Original for F. 
uy Dari licate for Medical Superintendent of the Hospital; this cop 
along with the Casualty Identity l should be given to the injured 
person if he is discharged; 
8) Triplicate for Medical Officer Casualty Service; 
ree plicate for the ae Injuries Claims officer through ` 
the ] D. Headquarters. 


Name......... AEBe.. Sex... r 
Father’s or Husband's Name.. saseccess 


© Address .. 


pati bi l 
If civil defence volunteer : os ` On duby/Off duty 


` By whom brough#....... 


Nature and cause'of injory.isi | pr l 


. Treatment....... ee i 
. AT. Serum...... bes ‘ a 
Morphia, dose and time......... 2 


assesseer 


ae Medical Officer Incharge, F.A, Post. 
Bon Bl: 5 
tian 8 ; * 
‘PERSONAL INJUR PEAS ALTY -PATIENT BOOK - Zo $ 
This form should be prepared in duplicate, using carbon paper:— 


Duplicate for the ne Injuries Claims . Officer through local 
n Š a 
eae Ruse a i 


; 2 ee i for Hospital; 
cD. 


Occupation (Note if C, D.V.) EEE í ' ' A 
Where first treated (with date)......... 

F.A. Post at......... : 

By whom brought......... 
Date of injury......... 

Name and probable cause of iar ae if gassed) aye heey. Ste 
oe and address of next of kin......... a 


Fors B-2 : 
(Ses Regulation 3) - 


Eerst nt eA o 
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‘ S PERSONAL INJURY) CASUALTY OUT-PATIENT BOOK 
This form should.be oe in'triplicate using carbon paper :— 


a Original for the ha 
- i Duplicate for.the Chimes "Citas Ofer thoi ‘the local C.D. Head- 
"(3 J Triplicate fr the patient 


eaeeeceaceee 


Probable cause of injury...i«.i%. Gr, N S 

Date of first.tféatment m O.PLD...i2..0.. ee ios 

Whether si ania E work... Pe ar ee eee 

oy o zar eiea US 
Poa A o ee A i p aar +i 

1. Hospitals 


copy : l 
‘Make entries in the following ible on ad Gecasiqn via the ao 
is treated.’ When discharged, write ‘“Dischatged”. and the date. 
7; , Particulars of-any refusal to undergo treatment should be noted. - 
Datés of further treatment and discharge 


Date -> Whether incapacitated - for work Signature of xo. 


2, , Pations’s copy-: 
. Keep this carefully and take it with you when.you go to the Sieepital” 
z Dates for further treatment and discharge. 


oe f Whether incapacitated for work . Signature of MO. 


Published i in thé Gazette of India, Extraordinary, ‘Part IL Section sih- 
- No. 112, dated June 15, Bute APEAG 1885.Saka.. 2 roau 
ni - MINISTRY OF HOME AFFAIRS, fede : 
New Delhi, the 14h June, 1963. p ; 
$0. 1660,~In’ exercise of the powers conferred by tah (2) of 
section 1 of the Government of Union Territories Act, 1963 (20 of 
1963), the Central Government hereby appoints the Ist day of July, 1963, 
as the date‘on which shall come into force—. - 
(a) in-the Union territories of Himachal. Pradesh, Manipur and Tri- 
pura, S the provisions of the Act ; 
in the Unsion tensitery 0 Deihi, so much of the provisions'of the 


said Act as applies therein So 


Published in the Gazette of India, Part Part II Section 3(i), No. 22, dated . 
‘June 1, 1963/J 11, 1885 Saka. 
MINISTRY OF HOME AFFAIRS 
New Dolhi, ihe 23rd May, 1968. 

S.O. 1470.—In exercise of the powers conferred by section 44 of the 
Arms Act, 1959 (54 of 1959), and all other powers enabling it in this be- 
half, the Central Government hereby makes the following rules further to 
amend the Arm’ Rules, Pinas (published with the notification of the 
Government of Indiain the Mimstry of Home Affairs No. G.S.R. 987, 
dated the 13th July, 1962), namely :— 
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‘ees These rules may be called the Arms (Third Amendment) Rules, 
2. In clause (f) of rule 2 of the Arms Rules, 1962 (hereinafter refer- 
red to as the said rales 
Ate lor sub-clause @, the following sub-clause shall be substituted, 
armel y— 

“(iì) in relaten to a Presidency-town or the of- Hyderabad or 
Ahmedabad, the Commissioner of Police thereof; and in relation to the 
Preaidency-town of Calcutta, also the Deputy Commissioner of Police 
thereof nominated by the State Government in this behalf;” 

eee for sub-clause (v), the following sub-clanse shall be substituted, 


mC ) in relation to the suburbe of Calcutta, as defined by notification 
issued from time to time, by the Government of West ‘Bengal in their 
Official Gazette under the Calcuta Suburban Police Act, 1866 (Bengal | 
Act II of 1866), the Commissioner of Police, Calcutta, and a Deputy Com- 
missioner of Police, Calcutta, nominated by the State Government in this 

3. ‘In sub-rule (1 1) of rule 5 of the said rules,— ` 

(a) for the words “licensing authority”, the words ‘Aicensing or other 
authority” shall be substituted ; 


i) for the heading “Licensing Authority”, the heading “Authority” 
shall be substituted ; ? à T 

(ii) the entries rela to item (b) shall be omitted and the existing 
items (c) and (d)‘shall be relettered as items (b) and (c) respectively ; 

(iii) in 'columo (2) against item (b) as go relettered, for the words 
“and Rajasthan”, the words “Rajasthan and. West Bengal’’ shall be sub- 


stituted ; 
aii (iv) after item (c) as so relettered, the following item shall be 
inserted 








, namely,— : 
(1) (2) 
~~ “(d) Commissioner of a Division ` . , State Government.” 
` 4. In rule 55 of the said rules, for the existing heading, the following 
heading shall be substituted, namely :— 


“A against the order of a licensing authority or an paren 
suspen or revoking a licence under section 17(6)”. 
Published in thio Gazette of India, Extraordinary , PartI Section 8), 
- No, 245, dated December 3, 1963 ayana 12, 18 1885 Saka. 
MINISTRY OF INTERNAT ON 
Bombay, the 29th November, 1963 
S.O. 3395.—In exercise of the powers conferred by ne (xi) of 
clause (a) of section 2 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby deéclares— 
Bn let ci machines including, Raschael knitting” machines 
wor 
(ii) embroridery machines: other than sewing type of embroidery | 
machines, worked by power and used for decorating the textile fabrics 
with Geis Fano wilt Any type af oat by the help of nel 
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ii) lace making machines worked by power and used for produc- 
tion of fabrics of open mesh or net formed by crossing and inter-twisting 
_ threads ; and ` 

(iv) machines worked by power and: used for printing of. cloth by 
means of engraved rollers or screens, 
to be essential commoditles for the purposes of the said Act. 
_ [ No. F. 2(15) ficial J 


Coiba, the 29th November, 1968 l 

S.O. 3896.—In exercise of the powers ‘conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 190): the Central Government 
hereby makes the following Order, namel 
(Production. by ‘Kaitting, Em broide dery, igr may be called the Printing 

uction E 

Machines) Control oer 1963, 

(2) It extends to the whole of India except the State of Jammu and 


2. Definitions itions.—In this Order, unless the context otherwise requires, — 
(a) “embroid machine” means a machine worked by power and 
used for decorating the textile fabrics with designs formed any type 
of thread by the help of needles, but does not include type of 
embroidery machine ; i 
) “Form” means a Form append to this Order ; 
c) “knitting machine” means a warp-knitting machine and includes 
a e commonly known as Raschael knitting Machine ; 
d) “lace making machine? means a machme worked by power for 
an ete of fabrics. of open mesh- or net formed by crossing and 


eg ee eee ee clanse (g) of section 2 of 
ote 1948 (68 of 1948) ; 


‘Printing machine” means a machine worked by porer and used . 
for vag of cloth by means of engraved rollerg or screens, 

Explanation.—For the purpose of’ this sub-clause “cloth” has the 
same meaning as in sub-clause (a) of clause 3 of the Cotton Textile Con- 
trol Order, 1948 ; 

(g) “Textile Commissioner’ means the Textile Commissioner appoin- 
ted by the Central Government and includes the Joint Textile Commis- 
sioner and the Industrial Adviser and ex-officio Joint Textile Commis- 
sioner in the office of the Textile Commissioner. 

3. Owners of ` existing Knitting, lace making, or 

g machines to obtain pormiis.—(1 "The owner of every embroi- 

P machine, lace-making machine, kni machine or prin machine 

which was installed at any time before the commencement of Order 

and is continued to be so- installéd at. such commencement shall, within 

120 days of such commencement, apply in Form “A” or as near thereto, 

to the ete Commissioner for the grant of a permit, for the working of 
each such machine. 

(2) On' receipt of such riain and after making such enquiries 
as he deems.-proper, the Textile Commissioner may grant a permit in 
form ‘B’ or as near thereto. - 

(8) Where any such person applies for the aaa ‘of a it after the 
expiry of-the time limit specified in sub-clause (1), extile Commis- 
sioner, if he is satisfied that such person had a A cause for not make 
ing the application in time,-may, after making such uiries as he 

deeins ‘proper and on payment by the applicant .of a fee of 100 for 


x 
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each such machine, grant to the applicanta permit in Form ‘B’ or as 
near eto ; 

vided that no such permit shall be granted by the Textile 
Commissioner if the application therefor is not received by him within 
180 days from the commencement of this Order. i 

(4) The Textile Commissioner may, for reasons to be recorded, refuse 
to grant a permit to any applicant sf shall, in such case, furnish him 
with a rigs of the order so 

mbrotdery, knitting, lace making or printing machine not 
to be acquired or installed except imder a permit.—(1) No person 
shall after the commencement of this Order, acquire or install any em- 
broidery machine, knit machine, lace making machine o r printing 
machine except under and in accordance with a permit issued in this 
behalf by the Textile o TET and no such machine in respect of 
which a permit has not been issued shall be worked. 

(2) Any person desiring to acquire or install any such machine after 

commencement may make an application to the Textile Commis- 
sioner in Form ‘C’ or as near thereto for the grant of a permit for such 
acquisition for installation. 

(2) On receipt of such application and after making such enquiries 
as he deems proper the Textile Commissioner may grant a permit in 
Form ‘D’ or as near thereto. 

(4) The Textile Commissioner may, for reasons to be recorded, refuse 
to grant a permit to any applicant, and shall, in such case, furnish him 
with a copy of the order so 

5. Revocation of permit. oat the Textile Commissioner is satisfied, 
either on a reference made to him in this behalf or otherwise that any 
Pees permit has been Co claose 3 or clause 4 

supplied incorrect information urpose ‘of obtaining such 
permit, he may, without prejudice io. es eae er action which may be 
taken against such person under any law, after giving an opportunity to 
ae Person to be heard in the matter, revoke such ‘permit by an order 

writing : 

Provided that the Textile Commissioner may, an sufficient cause f 
being shown, cancel any such order of Bappa 

6. Embroidery ising, lacs prg? or printing machine not 
to be worked without valid PE o person ‘an work of 
cause to be worked oy embroidery gene knitting machine, lace 
making machine or prin 

(a) which was laian ae at ay ase before the commencement of 
this order and is’continued to be so installed at such commencement and 
in respect of which an application for a it has not been made under 
clause 3 or having been made, the application has been rejected; or 

(b) which he is not entitled to work under clause 4; or 

ees which a permit having been granted under clause 3 or clause 

4 has revoked under clause 5. 
(2) The Textile Commissioner ma may with a view to secure ompli- 
ance with the provision of sub-clause (1) take action tọ seal the embro- 
idery machine, knitting machine, lace making machine or printing ma- 
chine, as the case may be. 

‘7. Resirtction om the disposal of embotdery knitting or print- 
ing machine.—No shall sell or otherwise dispose of any embroi- 
dery machine, knitting machine, lace making machine or printmg mach- 
ine or tansfer any such machine already installed from one location to 
another; except under the authority of an order in writing of the Tex- 
tile Commissioner, 
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8. .Taxtile Commissioner have regard to certain matters in grani- 
img or refusing permit, eic.—In granting or refusing a permit under 
ae 3 or Cladee 4 andi making an order under clause,7, the Textile 
Commissioner shall have regard to the following matters, namely:— 

(i) the number of embroidery machines, knitting machines, lace 
making machines or printing machines, as the case may be, already 
istalled or working in the local area; 

(li) Whether such machines, p to be installed are for the 

production of fabrics for domestic sale or for export; 

(ii) the demand for the fabric produced by such machines; 
and 

(iv) the need for encouraging the production ‘of such fabrics for 


9. Power to enter search etc.—(1) The Textile Comae may, 
with a view to secure compliance with this Order— 

(a) require any person in possession of any embroidery machine, 
knitting machine, lace making.machine or prin an eaa to give any 
information in respect of such machine or ma 

(b) inspect, or cause to be inspected, any book of accounts or 
other documents in ee of such machine or machines beloning to or 
under the control of the person in possession of such machine or mach- 
ines; or 

{c) enter and search any premises where any such machine or 
anne posi installed and seize any such machine or machines in 

ct of which he has reason to believe that a contravention of this 

er has been committed. 
(2) person who is required to give any information under 
’ this ie o shall comply with such requisition. - 

(3) The provision of Sections 102 and 108 of the Code of Criminal 
Procedure 1898 (5 of 1898), relating to search and seizure shall; so far as 
may be, apply to searches and seizures under this clause. 

10. -Appeal.—Any person aggrieved by any order of the Textile 
Commissioner made under this Order may perfer an appeal to the Central 
Government within 30 days of the date of communication of such order 
and the decisien of the Central Government thereon shall be final. 

11. Delegalion of powers, —The Textile Commissioner may, by. o 
or special order, in writing and with the previous sanction of Kak 
Government, authorise any officer to exercise on his behalf all or aay rat 
his powers and functions under this Order. 

[For Forms see the Gazette of India, (Extra.), Part IT Sec. 3(ii), 
No. 245, dated December 8, 1968, Pages 838—840 J 


Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), 
No. 276, dated December. 28, 1963 aa 7, 1885 
MINISTRY OF.. FIN 
» New Delhi, the 28th December 1968 
S.0. 3601—In exercise of the powers conferred by sub-section (5) of 
aan the Emergency Risks (Goods) Insurance Act, 1962 (62 of 
962), the Central Government hereby makes the following scheme 
arte to amend the Emergency Risks ( ) Insurance Scheme issued 
with the notification of the Government of-Indiaim the Ministry of 
Finance (Department of Economic Affairs) No. S.O. 3945, dated the 26th 
caer 1962, namely :— 
1.. (1) This Scheme may be called the Emergency Risks (Goods) 
Insurance (Fourth Amendment) Scheme, 1963. 
(2) It shall come into force on the first day of January, 1964. 
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2. In the Emergency Risks (Goods) Insurance Scheme, for para- 
graph 10, the following paragraph shall be substituted, namely :— 

“10. Rate of promusm.—(1) The premium payable under any 
fest A in respect of the quarter ending on the 81st day. of 

(a) in the case of a fo ne See in force on the 31st day 
of December, 1963, be nil 

(b) in any other case, be such amount ee exceeding six naye pre 
for every hundred e. or pàrt thereof of the sum insured), as 
Central Government may, in its disctetion, fix at any time after the | slat 
day of March, 1964 but ie the date on which the Act ceases to be 
in force, having regard, among other things, to— 

(i) ‘the nature of the 

(ti) tue claims, if an id under this scheme; l 

(üi, the period 'for w protection is granted under this scheme. 

(2) For the remoyal of doubts, it is ‘hereby declared that nothing 
contained in clause (b) of sub-paragraph (1) shall be deemed to prevent 
the Central Government from no the premium even in respect of such 
other case as nil” 


S.O 3602.—In exorcise of the’ powers powers conferred by sub-section (6) of 
section 8 of the Emergency Risks (Factories) Insurance Act, 1962 
Ne of 1962), the Central Government Rie Ye pe the following scheme 

er to amend the Emergen ee Scheme 
published with the notification of ee Gon ee of India in the Ministry 
of Finance (Department of Economic Affairs) No. S. O. 3946, dated the 
26th December, 1962, namely :— - 

1. (1) The Scheme may be called the Emergency ‘Risks (Factories) 
Insurance (Fourth Amendment) Scheme, 1963. 

2) It shall come into force on the first day of. January, 1964. ` ; 
In the Emergency Risks (Factories) Insurance See for’ para- 
‘graph 8, the following paragraph shall be substituted, namely :=— - ‘ 

“8. Rats ofpremium.—i) The premium payable ande any policy 
of insurance in respect of the “quarter ending on the Sist day of March, 
1964, shall, — 5 la 

(a) in the case of a person having a policy in force on the Bist day of 
December, 1963, be ni; ' 

(b) in any other case, be such amount (ot exceeding ten naya paise 
for every hundred rupees or part thereof a sum aed); as_ the Central 

ent may, in its discretion, fix at any time after tie 31st day of 
March, 1964 but before the date on which the Act ceases to be in force, 
: having regaid, among other things, to— - 
(i) the nature of the risk, 

(ti) the claims, if any, paid under this scheme; 

(iti) the period for which protection is granted under this schane: 

(2) For the removal of doubts, it is hereby declared that nothing 
contained in clause (b) of sub- (1) shall be deemed to prevent 
the Central Government from fixing the premium even in-respect of such 
other case as nil”. Fo ai 





. Published in the Gazette of India, (Extra.), Part II Sec. 3(i), 
No. 3 dated Janu 1, 1964/Pausa 11, 1885 
MINISTRY OF FL aloe 
New Delhi, the Ist J 
G.S.R. 35. —In exercise of the powers co pero destin 156 of the 
Cus.oms Act, 1962 (52 of 1962) and of all other powers enabling it in this 
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behalf, the Central Government heraby directs that any reference to the 
Central Board of Revenue in the rules made or deemed to have been 
made under that «section or in any notifications, decisions or orders, 
issued or made under such rules or under any other section of the said Act 
shall, unless the context otherwise -equires, construed as. a reference 
to the Cehtral Board of, Excise and ‘Customs. 
New Delhi; the Ist January 1964 
G S.R. 36 —In exercise of the powers conferred by s. 37 of the Central 
Excises and Salt Act, 1944 (1 of .944), and of all other powers enabling 
it in this behalf. the Central Government hereby directs that any reference 
to the Central Boatd of Revenue in the Central Exci.e Rules, 1944, and 
in any notifications, decisions or orders issued or made under those 
rules or under any other section of the said Act, shall unless the context 
otherwise requires, be construed as a reference to the Central Board of 
Excise and Customs. 
: -CENTRAL BOARD OF EXCISE & CUSTOMS . 
New Delhi, the Ist Jan 1964 
G.S.R. 37.—In exercise of the powers conterred by section 157 of the 
Customs Act, 1962 (52 of 1982) and of all other powers enabling it in this 
behalf, the Central Board of Excise and Customs hereby ‘directs that any 
reference to the Central Board of Revenue in the regulations made or 
deemed to have been made uncer that section or in any notifications 
decisions or orders issued or made under such regulations or under any 
other section of the said Act shall, unless the context otherwise requires, 
be construed as a reference to the Central Board of Excise and 
Customs, 
Published in the Gazette df India, (Extra.), Part II-Sec. - 8(ii), 
No. 272, dated December 30, 1963/Pausa 9, 1885. 
MINISTRY OF INTERNATIONAL TRADE 
; - New Delhi, the 30th December, 1968 
S.O. "3601:—In exercise of the „powers conferred by sub-section (3) of 
section 1 of the Export (Quality: Control and Inspection) Act, 1963 
22 of 1963), the Central Government hereb 74 appoints the First day of 
a 1964, as the date on which thes said Act-shall come into force. 





` Published in the Gazette of India, ( (Extra.), Part II-Sec. 3(ii), 
No. 273, dated December 30, 1963/Pausa 9, 1885 
MINISTRY OF FINANCE 
_ New Delhi, the 30th December 1963 

S.O. 3606, —In exercise of the powers conferred by sub-section (2) of 
section 1 of the Central Boards af Revenue Act, 1963 (54 of 1963), the 
Central Government hereb Dy appoints the First day of January, 1964, as 
the date on which the sai Act shall come ae force. 


Published in the Gazette of India,’ (Extra), ), Part. TI-Sec, 8(ii), 
No. 274, dated December 31, '1963/Pausa 10 , 1885 : 
r MINISTRY OF FINANCE 
New Delhi, ths 31st December 1983 
S.O. 3607—In exercise of the powers conferred by sub-section (2) of 

section 1 of the.Companies (Amendment) Act, 1963 (53:of. 1963), the 
Central Government hereby appoints the first day of. January, 1964 aa 
the date on which the provisions of the said Act other than the provisions 
of section 8 thereof shall come into force. 
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Published in the Gazette of India (Extra.), Part I-Sec. 3(i), 
No.1, dated January 1, 1964/Pausa 11, 1885 
MINISTRY OF FINANCE 
New Delhi, the Ist January 1964 


S. 0.-104—In exercise of the powers conferred by sub-clause (2) of 
clause (c) of section 2 of the Central Boards of Revenue Act, 1963 (54 of 
me the Central Government hereby declares that the tax chargeable 
under— i . 

(i) the Indian Income-tax Act, 1922 (11 of 1922), 

(ii) the Excess Profits Tax Act, 1940 (15 of 1940), or 

. (i) the Business Profits Tax Act, 1947 (21 of 1947), 
shall be a direct tax. f 
CENTRAL BOARD OF DIREOT TAXES 
- New Delhi, the Ist January 1964 

S. O. 107.—In exercise of the powers conferred by section 295 of the 
Income-tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes 
hereby makes the following rules further to amend the Income-tax Rules, 
1962, namely :— ; 
ia These rules may be called the Income-tax (Amendment) Rules, 

2. In Appendix II to the Income-tax Rules, 1962,in Form No. 42, 
Form No, 43 and Form No, 44, for the words ‘Central Board of Reve- 
nue”, wherever they occur, the words “Central Board of Direct Taxes” 
shall be substituted. 


Published in the Gazette of India, (Extra.), Part-II-See. 3(i), 
No. 165, dated November 20, 1963/Kartika 29, 1885 
7 MINISTRY OF FINANCE 
Neas Delhi, the 20th November 1963 

G.S.R 1815.—In exercise of the powers conferred by section 3 of the 
Defence of India Act, 1962 (51 of 1962), the Central Government hereby 
makes the following rules further to amend the Defence of India Rules, 
1962 (published with the notification of the Government of India in the 
ey of Home Affairs No. GSR. 1465, dated the 5th November, 1962), 
namely :— 

1, These rales may be called the Defences of India (Twelfth Amend- 
ment) Rules, 1963. 
poke In sub-rule (10) of rule 126E of the Defence of India Rules, 
(i) in clause (a), for the words “within thirty days from the. date of 
such expiry, rejection or cancellation deposit with the Administrator the 
entire quantity of gold in his prossession on the date of such expiry, 
rejection or cancellation”, the words and figures ‘‘within thirty days . 
from the date of such expiry, rejection or cancellation or from the 
20th day of November, 1963, whichever is later, sell or otherwise 
transfer to any dealer or refiner licensed under this Part the entire quan- 
tity of gold in his possession on the date of such expiry, rejection or 
cancellation” shall be substituted ; 

(ii) for clause (b), the following clause shall -be substituted, namely:— 

“{b) Where any gold has been deposited under this clause as it stood 

before the 20th day of November, 1963, the Central Government has not 
purchased such gold the Administrator may return such gold to the 
person who depo-.ited it and such person shall thereupon dispose of it 
under c’ause (a) within thirty days of such return”. 
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Published in the Gazette of India, Part I1-Sec. 3(i), No. 50, 
dated December 14, 1963/Agrahayana 23, 1885 
SUPREME COURT OF INDIA 
New Delhi, the dih December 19638 
-~ G.S.R. 1881.—The following is published for general information :— 
The Supreme Court with immediate effect hereby makes the follow- 
ing amendments to the Regulations framed by it pursuant to the provis- 
ions contained in sub-rule 1 of rule 16 of Order IV, Supreme Court Rules 


1950 (as amended). 
After the present Regulation 5, the following may be inserted as 


Regulation 5-A :— 

“5-A(i) No Advocate shall be eligible to appear at the examination 
unless he has received training from an Advocate on Record of more than 
five years’ a E a continuous period of one year ending with the 
30th April or 30th November, of the year of the examination, as the case 
may be. 
(ii) Every candidate receiving training from an Advocate on Record 
shall send to the Registrar of the Supreme Court an intimation in 
writing of the name of the Advocate on Record from whom he is receiv- 
ing training together with the consent in writing of the Advocate concern- 
ed. This intimation shall be sent to the Registrar by the candidate 
concerned within seven days of the commencement of the tra:ning. 

(iii) The Registrar shall maintain a separate register in which shall 
be entered the names of the candidate undergoing training, the name and 
address of the Advocate on Record, the date of intimation and the date 
of actual commencement of training. 

MINISRTY OF FINANCE 
New Deihi, the 5th December 1963 

S. O. 83417—Whereas the Central Government is of the opinion that 
it is necessary in the public interest to do 80 ; 

Now, therefore, in exercise of the powers conferred by sub-rule (4) of 
rule 126J, read with rule 126X, of the Defence of India Rules, 1962, the 
Central Government hereby authorises every officer of the Central Excise 
Department not below the rank of an Assistant Collector to exercise all 
all or any of the powers of the Administrator in relation to issue, fe- 
newal, refusal or cancellation of licences to refiners under rule 126E of 


the said Rules. 


Published in the Gazette of India, (Extra.), Part-II Sec. 8(ii), 

No. 264, dated December 21, 1963/Agrahayana 30, 1885 
MINISTRY OF LAW 
New Delhi, ine 21st December 1963 

$0. 3553.—In exercise of the powers conferred by section 59 of 
the Advocates Act, 1961 (25 of 1961), the Central Government hereby 
makes the following Order, namely :— 

1. Short tittle and commencement, —(1) This Order may be aalled 
the Advocates (Removal of Difficulties) No. 2 Order, 1963. 

(2) It shall be deemed to have come into force on the Ist day of 
October, 1968. 

2. Extension of term of office of elected members of State Bar 
Councsls.—The elected members of a State Bar Council constituted for the 
first time shall’ continue to hold office until the State Bar Council is re- 
constituted in accordance with the provisions of the Advocates Act, 1961 


(25 of 1981). 
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Published in the Garette of India, Part I-Sec. 3{ii), No. 51, 
dated December 21, 1963/Agrahayana 30, 1885 
MINISTRY OF TRANSPORT 
` New Delhi, the: 1lih December 1963 

S.O. 3502. ursuance of- rules 111, 112 and`114 of the Defence 
of India Rules, Eei the Central Government hereby makes the follow- 
in Order- ‘prescribing the ‘compensation payable in respèct of quisition- 
‘thg’or acquisition of vessels to which the provisions of the Inland Steam- 
Vessels Act, 1917 (1 of 1917) apply, namely :— 

1. (a)‘the rate'of-ihterest referred to in clause (i) of rule 111 shall 
be four per cent per annum (simple) ; 

(b) the depreciation referred to clause’(ii) of rule. 111 shall be cal- 
culated at the rate and in the manner prescribed under the Income-tax 
Act; 1961 (43ʻof- 1961) for vessels ; 

‘(c) the percentage referred. to m clause (iii) of rule 111 shall be 
four per cent per annum on the depreciated value of the vessel deter- 
T in the manner prescribed ‘under: the Income-tax: ‘Act, 1961 (43 of 

1) 

2. The- depreciation referred’ to in the first proviso to: rule 112 of 
the said-Rules‘shall be calculated at the rate and in the manner prescribed 
under the Income-tax Act, 1961 (43 of 1961). 

8. (a) The compensation etermined by the competent authority 
for requisitioning or acquiring of'a vessel shall be paid within a period ot 
two months from’ the date on hance it falls due. 

Don e rate of interest refèrred to in the proviso to rule 114 of the 
said Rules shall be four per cent per annum (simple): 

(c) After compensation in arrear òn the first day of each month 
following the date of requisitidn ‘of a vessel has been seared out, interest 
sHall be payable on-such part of that amount às has-been outstandi 
for more than two months, periods of less- than a month being igno 
for the purpose, of computing the interest. : 


Published'in the Gazette of ladia; India, (Extra.), Part-II Sec. 3(i), 
‘ No. 182, dated: December 17, 1963/Agrahayana 26, 1885 
MINISTRY OF PETROLEUM AND CHEMICALS 
New Delhi, the 17th December 1963 
GSR. 1943.—In exercise of the powers conferred by sub-rules (2) and 
(8) of rule 125 of the Defence of India Rules, 1962, the Central Govern- 
ment hereby makes the following order further to amend the Essential 
Articles (Price Control)- Order, 1968, namely :-— 
1. This Order may be called the Essential Articles (Price Control) 
Third Amendment Order; 1963. 
2. In the Essential Articles’ (Price Control) Order, 1963, — 
(i) in clause (d) of paragraph 2, the word “soap” and the figures 
“15” shall be omitted ; 
(ii) in the Schedule, item 3 relating to ‘washing soap’ and all the 
entries relating thereto, shall be omitted. 


. Published in the Gazette of India, ‘(Extra.), Part-II Sec. 3(ii), 
No. 248, dated December 9, 1963/Agrahayana 18, 1885 . 
MFNISTRY ‘OF LABOUR AND: EMPLOYMENT 
New Delhi, the 7th December, 1963 

S.O. 3401,—In exercis of the powers conferred by setio (1) of 
section 5 of the Iron Ore Mines Labour Welfare Cess Act, 1961 (58 of 
1961), read with rule 31 of the Iron Ore Mines Labour Welfare Cess 
Rules, 1963, the Central Government hereby specifies the Labour Com- 
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‘a 


missioner, Orissa, to be the Iron Ore Mines Cess Commissioner who shall 
be ible for the assessment and collection of the cess levied under 
the said Act in the State of Orissa. f 


Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), 
` No, 265, dated December 23, 1963/Pausa 2,- 1885 
MINISTRY OF LABOUR AND MPLOYMENT 
New Delhi, the 23rd December, 1963 

S.O. 3594.—In exercise of the powers conferred ER (2) of 
gection 1 of the Industrial Employment S tanding Orders) Amend- 
ment Act, 1963 (39 of 1968), fhe: Central Government hereby appoints 
the 23rd day of December, 1963 as the date on which the said Act shall 
come into force, 


Published in the Gazette of India, Part IT Sec, an, No. 50, 

dated December 14, 1963/Agrahayana 23, 1885 
MINISTRY OF WORKS, HOUSING. AN REHABILITATION 
New Delhi, the 5th December, 1963 

S. O. 3450—Whereas the Central Government is of the opinion that 

it is necessary to acquire the evacuee ara specified in the schedule 

hereto annexed in the States of Delhi, a Pradesh, Bihar and Orissa 

for a public purpose being a purpose ad with the relief and rehabi- 

litation of displaced persons, including payment of compensation to such 
<Tsons, i ; 

P Now, therefore, in exercise of the powers conferred by section 12 of 

the Displaced Persons (Compensation & Rehabilitation) Act, 1954 (44 

of 1954), it is notified that the Central Government has decided to acquire 

and hereby acquires the evacuee properties specified in the schedule 


‘hereto annexed. 
A Schedule . 

All properties in the States of Delhi, Madhya Pradesh, Bihar and 
Orissa which have vested in the Custodian under Section 11 of the Eva- 
cuee Interest (Separation) Act, 1951, asa result of adjudication by the 
Competent Officer under the provisions of the said Act upto 30th 
November, 1963 and in respect of which no appeals’ have been a and 
if filed, have been rejected by the Appellate offcer. 


S.O. 8451. -Whereas the Central Government is of the opinion that 
it is necessary to acquire the evacuee properties specified in the Schedule 
hereto annexed in the State of Punjab for a public DoE being a 
purpose connected with the relief and rehabilitation of displaced- persons, 
including payment of compensation to such persons. 

Now, therefore, in exercise of the powers conferred by Section 12 of 
the Displaced Persons (Compen<atlon" & Rehabilitation) Act, 1954 
(44 of 1054), it is notified ae the Central Government has decided to 

‘acquire and hereby acquires the evacuee properties specified in the 
schedule hereto annexed. 
The Schedule 


All properties in the State of Punjab which have vested in the Cus- 
todian under section 11 of the Evecuee Interest (Separation) Act, 1951, 
as a result of adjudication by the Competent cers under the pro- 
“visions of the .said Act upto 80th November, 1963 and in respect of 
which no appeals have been filed and if filed, have been rejected by the 
Appellate Officer (officers) concerned. 


5.0. 3452. Whereas the Central Government is of the opinion that 


it is necessary -to acquire the evecuee Ale, Caleta in the schedule 
hereto annexed in Siates of Gujarat, tra, Andhra Pradesh 
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Madras, Mysore and Kerala for a public purpose being a purpose . .connec- 
ted with the réliet and rehabilitation of displaced ` perpons,.,iagluding, -pay- 
ment of compensation to such persons. f aa 
Now, therefore, in exercise of the powers conferred by section 12 of 
the Displaced ' Persons (Compensation & Rehabilitation) Act, 1954 
(44 of 1954), it is notified that the Central Government has decided to 
ni bea and hereby oie the evacuee properties specified in the 
ule hereto annex 
i A Schedule 
All properties in the State of Gujarat, Maharashtra, Andhra Pradesh, 
Madras, Mysore, and Kerala which have vested in the Custodian under 
' section 11 of the Evacuee Interest (Separation) Act, 1951, as a result of 
adjudication by the Competent Officers under the provisions of the said 
Act upto 30th November, 1963 and in respect of which.no apppals have 
been filéd and ‘if filed, have been rejected by the Appellate Ofheer. 
S.O. 3453.— Whereas the Central Government is of the opinion that 
it it necessary to acquire the evacuee proper specified in the schedule 
t-hereto'annexed in the state of Rajasthan for a public purpose being a 
“Porpee connected with the relief and rehabilitation of displaced persons, 
. Iicluding payment of compensation to such persons, 
Now, therefore, in exercise of the powers conferred by section 12 of 
the Displaced Persons (Compensation & Rekabilitation) Act, 1954 
_ (44 of 1954), it is notified that the Central Government has decided 
to acqtire and hereby acquires the evacuee properties specified in the 
‘schedule hereto annexed. ~ ` l 
mae 


asl + 


A Schedule 


All properties in the state of Rajasthan which have vested in the 
custodian under section 11 of'the.Evacuee Interest (Separation) Act, 
„4951, as a result of adjudication -by the Competent -Officer under the 
provisions of the said Act upto 80th November, :1963 and in respect of 
„which no arpal have been filed and'if filed, have been rejected by the 
‘Appellate officer. l : ; 

- SO. 3454.—Whereas the Central Government is of the opinion that 
it is necessary to acquire the evacuee properties ‘specified in the schedule 
„hereto annexed in the State of U. P. for a public p being a pur- 
‘pose connected with the relief and rehabilitation of displaced persons, 
mcluding’ payment of compensation.to such persons. f 

Now, therefore, in exercise of the powers conferred by section 12 of 
the Displaced Persons (Compensation & Rehbabilition Act, 1954 (44 of 
1954), it is notified that the Central ‚Government. has decided to acquire 
and hereby acquires the evacuee properties specified in the schedule 
hereto annexed. : i 


A Schedule 


All properties in the State of U. P. which have vested in the Cus- 
todian under section 11 of the Evacuees Interest (Separation) Act, 1951, 
‘as a result of adjudication by the Competent Officers under the 
provisions of the said Act upto 30th November 1963 and in respect of 
which ‘no appeals have been filed and if filed, have been rejected by the 
‘Appellate Officer. ‘ 


Published in the Gazette of India, Extraordinary, Part II Sec. 3(i)),: 
No 18], dated December 16, 1963/Agrahayana 25, 1885 
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MINISTRY OF EXTERNAL AFFAIRS 
ER ose New Delhi, the 16th December 1963 


. G.S.R. 1921.—In exercise of the powers conferred by sub-section 
- (3) of section 1 of the Goa, Daman. and Diu (Judicial Commissioner’s 
Court) Regulation, 1963 (10 of 1963), the Central Government hereby 
appoints the 16th day of December, 1963, as the date on which the 
said Regulation shall come into force. 

- G.S.R, 19.2,—In exercise of the powers conferred by sub-section 
(2) of section 1 of the Government of Union Territories ‘Act, 1963 
(20 of 1963) the Central Government hereby appoints the 20th day of 
December, 1963, as the date on which all the provisions of the said Act, 
other than those which have already come into force in the Union 
territory of Goa, Daman and Diu, shall, so far as they are applicable, 
come into force in that Union territory. 


Published in the Gazette of India, Part II Sec, 3(i), dated 
February 8, 1964/Magha 19, 1885 
MINISTRY OF WORKS, HOUSING AND REHABILITATION 


; New Deihi, the 3rd February 1964- 

G.S.R. 209 R/Amdt. LXXVI.—In exercise of the powers conferred 
by section 40 of the Displaced Persons (Compensation and Rehabilitation) 
Act, 1954 (44 of 1954), the Central Government hereby makes the 
following rules further to amend the Displaced Persons (Compensation 
and Rehabilitation) Rules, 1955, namely:— 

1. These rules may be called the Displaced Persons (Compensa- 
tion and Rehabilitation) First Amendment Rules, 1964. 

2. In the Displaced Persons (Compensation -and Rehabilitation) 
Rules, 1955,— 

(i), mule 76-A, for the words “the foregoing Chapters” the words 
“these rules” shall be substituted ; 

(ii) in rule 90,— 
(a) for sub-rule (12), the following sub-rule shall be substituted, 
namely:— 

“ (12) The balance of the purchase money may, subject to the 
other provisions of these rules, be adjusted ag ort the com tion 
payable to the auction purchaser in respect of any verified claim held 
by him. In any such case the auction purchaser shall be required to 
furnish within seven days of the receipt of intimation about the appro- 
val of the bid, particulars of the compensation application filed by 


Provided that the Settlement Commissioner or any officer appointed 
by him in this behalf may, for reasons to be recorded in writing, extend 
the aforesaid period of seven days by such-further period not exceeding 
fifteen days as the Settlement Cominleaionér ‘or -guch other officer may 
deem fit, ° : : 

Provided further that the period extended under the preceding 
oviso may further be extended {without any limit of time ) by the Chief 
ttlement Commissioner.”’; 


(b) for sub-rule (13), the following sub-rule shall be substituted, 
` pamely:— aS l Ke 
“(13) If the Regional Settlement Commissioner, on scrutiny of 
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the eompensation application of the auction purchaser finds that a 
further sum is due to make up the purchase ‘pricé, he shall send an 
intimation to that effect to the auction purchaser calling upon him to 
deposit the balance in cash within fifteen days of the receipt of 
such intimation.”’; 

(c) for sub-rule (14), the following sub-rule shall be substituted, 
namely :— z 

“(14) If the auction purchaser does not deposit the balance of the 
purchase money within the period specified in sub rule (11), or does 
not furnish particulars of his compensation To specified in 
sub-rule (12), or if the net compensation admissible to the auction pur- 
chaser is found to be less than the balance of the purchase money and 
the auction purchaser does not make up the deficiency as provided in 
sub-rule (13), the initial deposit made by the auction purchaser under 
sub-rule (8) shall be liable to forfeiture and he shall not have any claim 
to the property.” 

(ïi) in rule 91, the words “or any other person” occurring in sub- 
rule (5) shall be omitted. ~ f 


Published in the Gazette of India, (Extra.), Part II Sec. 34i), No. 261, 
dated December 19, 1983/Agrahayana 28, 1885 


MINISTRY OF EXTERNAL AFFAIRS 


S 0. 8550—New Delhi, ihs 19th Dscemi'r 1933. —In exexie o° the 

ers conferred by section 10 of the Goa, Daman and Diu (Administra- 
ton) Act, 1962 (1 of 1362), read with section 5 ofthat Act, the Central 
Government hereby makes the following Order further to amend the 
Goa, Daman and Diu (Administration) Removal of Difficulties Ordter, 
1962, namely:— : À 

1. This Order may be called the Goa, Daman and Din .(Adminis~ 
tration Removal of Dificulties (Amendment) Order 1963. 


. 2. In the Goa, Daman and Diu (Administration) Removal of Diffi- 
culties Order, 1962, in par ph 2, for the words, figures and brackets 
“For the period during which any law in force immediately before the 
twentieth day of December, 1961, in Goa, Daman and Diu or any pon 
thereof is not adapted under sub-section (2) of section 4 ofthe Goa, 
Daman and Diu (Administration Ordinance, 1962,”, the following shall 
be substituted, namely:— : 

“Until any law in force immeliately before the twentieth day of 
December, 1961, in Goa, Daman and Diu or any part th:reof is altered, 
repealed or amended by a competent legislature or other competent 
authority.” : 

Published in the Gazette of India, (Extra,), Part II Sec. 8(i) No., 186, 

dated December 20, 1963/Agrahayana 29, 1885 
MINISTRY OF EXTERNAL AFFAIRS | 
- New Dethi, tho 20th December 19863 ` 

G.S.R. 1954.—In exercise of the powers conferred by sub section (1) of 
section 47 of the Government of Union Territories Act 1963 (20 of 
1963)'the Central Government hereby appo'nts the 20th day of Decmber 
1968, as the date from which the Consolidated Fund of the Union terri. 
tory of Goa, Daman and Diu shall come into existence. . 





. section 4.ofthe Central Boards-of Revenue, Act, 1 
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Published in the Gazette of India, Extra), Part II Secs BU. No.. 2, | 
wt. dated January 1, 1964/Pansa 11, 1885,- ; 
s RY OF FINANCE, esco E 
gw Delhi, the Ist Jan 1964 

G.S'R! 81.—Ih exercise of the oe afl by aub-gection (1) 
ef section 4 of the Central Boards of Revenue ‘Act, 1963 (54 of 1963), 
and in supersession .of all- previous rules on the subject, the Central 
Government hereby makes the followin; namely:— 

1: These rules may be called: the {Sara Board of Direct Taxes 
(Regulation of Transaction of Business) Rules; 1964.- 

Z. In these rules, unless the context otherwise requirea— 

(a) . “Board” means, the. Central Board of Direct Taxes constituted 
onder section 3 of.the Act ; 

Q fs Chairman” means the iatan E Board; 

c) “Member” means a Member ‘of the 

3. -The Central Government may, by notification in the official 
cee appoint one of the Members to Be its Chairman. 

4. The Chairman may, by ay order made with the previous app- 

roval. of the Central.,Government, distribute,’ ‘the business of. the Board 

among himself and the other Members and spi the cases or class of 
cases which shall be considered jointly by the 

5. Every ‘order or decision madé or- E by the Board shall be 
authenticated by the; ature of the Chairman, or any member or a 
ey, or an Under. etary of the Board, or of any oe officer 
specifically empowered in-this behalf by the Board: i. 

G.S.R. 84.—In exercise of the powers.conferred b T (1) of 

oer. (54 of 1963), and 
in oy seer of all previous rules on the’ subjéct, the Central pee 
ment hereby makes the following rules, namély-:— 

1. These rules may be called the Central Board of Excise and 
Customs (Rugulation of Transaction of Business) Rules, 1964. 

2. In these rules,- unless the context otherwise requires,— 

(a) “Board”. means the Central Board of Excise and cesous 
ers -under section. 3 Oe the Act; 

(b} ‘ Chairman”. means the Chairman of the‘Board ; 

. (c) “Member” means a Memper’'of the’ Board. 

3. The Central Government may, by notification in the official Gaze- 
tte, arpoi one of the Members. to be its Chairman. 

The Chairman may, by an order- made with ‘the previous appro- 
val. a the-Central Government, distribute the “business of: the;Board 
among himself and the other Members'an.l specify the cases or.class - 
of cases which shall be considered jointly by the Board. .- 

5.. Every order or decision made or taken, by the Boardishall be 
authenticated by the signature of the Chairmian, or any Member ora 
Secretary or an Under retary of. the Byard, or of anyother officer 
specifically empqwered.in’ this behalf by , the Board. ~ tN Y 

Pupusna inthe Garette rf Tdia, (Extra.), -Part Ti Sec. eas be No 4, 
- , dated January.1, 1964/Pausw 11, 1885_ 
nee a . MINISTRY.OF INANCE - 
New Delhi, the Isi Januury,1964 ` 

‘GS. R. 38.—In-exercise of the powers conferred by clause (xiv) of 

sub-section (1) of section 5 read with section 46 of the Wealth-tax Act, 


t 
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1957 (27 of 1957), the Central Government hereb aaie following 
rules further to amend-the Wealth-tax (Exemption of Heirloom Jewel- 
lery of Rulers) Rules, 1958, namely:— ' 


. 1. These rules may be called the Wealth-tax (Exemption of Heir- 
loom Jewellery of Rulers) Amendment Rules, 1964. 
2. Inthe Wealth-tax Exemption’ of ‘Heirloom Jewellery `of Rulers) 
Rules, 1958 [ except clause (b) of paragraph-2 of .the Form of Appiano 
annexed to the said rulesj, for the words ‘‘Central Board of Revenue! 


wherever they occur, ths words ‘Central ; ‘Board.of Direct Taxes” shall 
be substituted. 


3. In the Form of Application annexed to the said rnles— °°’ 
(a) in clause (b) of paragraph 2, for the words “Central Board 
of Revenue” the expression ‘‘*Central Board' of Revenue/Central Board 
ef Direct Taxes” shall be substituted; i 
lb) at the end, the following note shall be inserted, namely; 
‘* Note: Strike out. the inappropriate.” ' 








u 


Published in the Gazette of India, (Extra:), ` Part II Sec. 3(i ), N 
6, dated January 2, 1964/Pausa 12, 1885 


MINISTRY OF EXTERNAL AFFAIRS 
`. _ New Delhi, the 2nd January. 1964. . 


GS. R. 40.—In exercise of the pdwers* conferred by section “6 of the 
Goa, Dimsn sod Diu (Administration) Act, 1962-{] of 1869), the Cent- 
“ral Government hereby extends to the Union aes of Goa, Daman and 
Diu,'"'the:Diplomatic.and Consular, Officers (co ane: Fees) Act, 1348 
(41 of 1948). aye l f 


ka 


ni nie od ew 


il i ax. 
Published i in Gaxetts of, Tùdia, (Extra); Part II Sec, 8(i), No. 7, 
anuary 3, 1 Pausa 13; 1885. : 
Gace FOOD AND AGRICULTURE 
-Næ Dälhi, ‘tho 3rd January 1964: i 
“G.S.R. 41.—In exercise R 35.1 powers ‘conferred .by-section 3 of the 


cert Commodities Act,. (10 of 1955), the Central Government 
hereby thakes the following Order further to amend. the. Wheat Roller 





Flour Mills ‘Licensing and oritrol) Order, 1957, namely:— . 


t. This Order may be called the Wheat Roller Flas Mills (Lice- 
nsing and Control) Amendment Order, 1964. 

* 3:2. Inthe Wheat Roller Flour Mills (Licensing and Control) Order, 
- 1957, in clause 10, for item (b) ‘of sub-clatise: (1), the following item shall 
be substituted, namely: — 

i *(b) the Prodnation; or manufacture of different. kinds of wheat 
products; sadr, -2 


Published i in the Garetti.of India; .dia; (Extra:), Part, II: Sec. 3(ii), No 4,, 
ed Antary, 3, 1964/Pausa 13, 1885 
seen INTERNATIONAL TRADE i 

' §.0.:110.—New, Delhi, the 3rd' ‘January. 1964—In exercise of the 
powers conferred :by Section, '8 of the Imports and Exports (Control) Act, 
1947 (18 of 1947); the Central! Government hereby makes the following 
further amendment to the Exports (Control) Order, 1962, namely:— 

Tn Part R of Schedule I to the said Order, after item 42, the follow- 
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ing “item ‘shall’ bé ‘added: — 
43, Guar meal and guar chuti,” 


Published iù the Gazette of India, (Extra.), Part II Sec. 34, No. 8, 
dated January 5, 1964/Pausa 15, 1885 : 
i MINISTRY OF INTERNATIONAL TRADE. > > 
, S.O. 114.—New Delhi, the 5th January 1964—In exercisé of the powers 
conferred. by Section 3 of the Imports. and Exports (Control) ‘Act, 1947 
(18 of 1947), the Central Government hereby makes the following tut- 
ther amendment tö the Exports Eemol Order, 1962, namely:— : 
1. In Part B of Schédule I to der, r after itom 42, the follow- 
ing item shall be added: — n ' 
“43. Micä:” 
,2 This amendment shall come into force on’ the Ist February, 
1964. 


Published in the Gazette of India, (Extra,), Part 31 Sec. 3(ii), 
No. 9, dated Taune 1964/Patisa 16, 1885 
~ MINISTRY'OF INTERNATIONAL TRADE 
S.O. 115—New Delhi, the. 6th Janudry, '1964.— In exercise of the 
werg. conferred by section 3 of the Imports and Exports (Control) Act, 
1947 (18 of ‘of 1947), the Central Government ` hereby makes the following 
further amendments to the Exports (Contcol Orde, 1962; “namely:— 
w, h Parta ~ of Schedule I to the said Order, after. item 15, the follow- 
ing items may be added: — 
“16. Garments and ready made articles of rayon and man- -made 
w fabrics. 
ay Woollen yarn.” 


Published in ‘the Gazette of-India; (Extra.); Part IT Sec. 3,ii), 
No.'12;dated Jan 10; .1964 Pauca 20, 1885 
. MINISTRY OF LABOUR & EM LOYMENT 
New Deihi, the Jik January 1964 ` 

Dil S: o '185.—In exercise of the powers conferred _by-sub section (1) of 
section 40 of the Defence of India Act, 1962 (51 of 1962), the Central 
Government hereby directs that the powers exercisable by i it ‘under’ rule 
126 of the.Defence of India -Rules,- 1962, shall also he. exercisable by 
the Government of the State of West Bengal. 





À Published in the Gazette of India, (Extra.), Part II Sec. 3(2i), 
No. 14, dated Jan 18, 1964/Pausa 23,. 1885 
<” MINISTRY OF INDUSTRY. 
New Delhi, the 13th January 1964 f 

5. O. 187—IDRA/29B/2/64:—In exercise of thé powers conferred by 
sub-section (1) of section 29B of thé Industries (Development and 
Regalation) Act, 1951 (65 of 1951), and in supersession of the notifica- 
tion of the Government ‘of India in the late Ministry of Commerce and 
© Indstry No..S. O..312/IDRA/29B/3/61, dated ‘the 30th January, 1962, 
. as subsequently amended, the Central Government hereby exempts from 
_ the operation of sections-10,-11, 11A atid, 13,0f the said Act and the rules 
made thereunder all’ industrial undertakings- pertaining to an indystry 
specified i in the first Schedule to the said Act ae than undettakines 


pertaining to:— 
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(i) coal falling under (1) Coal, lignite, coke and-their derivatives’ 
under the heading ‘2, Fuels’; 
(ii), Textiles, falling under the heading ‘23. Textiles ee 
those “dyed, printed or othetwise‘ processed)’ manutactured, : a 
or are te powetlooms; 
7 ii). Roller flour’ milling falling under ‘(4 Flour'- under the AAE 
‘27. Food Processitig Tiidilstries’ a 
(iv) (ay Ol seed” crushing; falling undér ‘(1) Vegetable oils; iaw 
cluding solvent extracted oils’ and- (b) Vanaspathi falling under - ‘(2) 
Vanasgpathi' under the heading ‘28: Vegetable Oils and: Vanaspathi,’; 
 (v)  Lédther falling under the heading~3t. ‘Leather, Leather Goods 
and Pickers’; and 
vi) ee falling under 3 Matches’ under the hea 
Timba, Pr ‘ 1 ding ‘36 
which have fixed | assets that is, investments in land, buildings, oA macy 
hinery, not ex rupees twenty-five lakhs in value, ere of 
: the aeniber of W rkers eniplbyed. 


Published in: the ‘Gazette ot Indic indi Patt 1 os 8(ii), No. 3, 
dated January 18,’ -1964/Pansa 28, 1885: 
MENISTRY OL LAW 
S.O: 189.— New Dethi;-the 13th ‘January 1964—In exercise: of . the 
powers-conferred by sleséction (3) of section 1 of-the Specific Relief 
Act, 1963 i ‘of 1963), the ‘Central Government hereby appoints the.. 
first day of March, 1964, as the date on which the said Act shall come 
into force. 
Published in the Gazette of India, Part II Sec. 3({i), No. 8,- 
ey 18;71964/Pausa 28, 1885 
MINISTRY OF LABOUR & EMPLOYMENT: 
New Deihi, the 8th January, 1964 ` 
G.S.R. 93:— In‘ exercise of the'-powers conferred by section 5 read 
with sub-sectiqn (1) of-section 7 of the Employees’ Provident Funds 
Act, 1952 (19° of j 52), the Central’ Government hereby ‚makes the 
following eme e to`amerd the Employees" Provident Funds 
Sheme, 1952, -namely:— | 5 
1. This Scheme may be called the Employees’ Provident Funds 
(Second Amendment) Scheme, 1964, 
2. In the canon ots ee Funds Scheme, 1952, in clause 
(b) of sub-paragraph (3) of paragra aera sub-clause (XXXVILy shall be 
renumbered as sub-clause (XX XVIII): and before sub-clause (XX XVIII) 
as so renumbered, the following sub-clause shall be inserted, namely:— 
“ (XX XVII) as respects the paint~ and varnish industry come into 
force on the 31st day of January, 1964.;” 
MINISTRY OF FINANCE . 
New Delhi, the 18th January, 1964 
G.S.R. 87. — Im exercise of the owers conferred by section Lk Ot, 
the Customs Act, 1962 (52 of 1962) and in supersession of-the notification 
of the Government of India in - the Ministry of Finance (Departmeut ot 
Revenue) No. 41:Cus., dated the Ist February, 1963, the Central -Govern- 
ment, being satisfied that it is necessary in the public interest so to do, . 
for the purposes specified ‘in sub-section (2) of that eee tereny pro 
hibits the import of the following goods, namely :— 
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(i) Counterfeit coin or coin made under the Native Coinage Act, 
aes. ‘or Indian Coin; which is not of the established standard in weight 
er fitness: 

(ii) any obscene book, pamphlet, paper, drawing, Painting, repres- 
sae figure or article; 

a ON hose having applet thereto a false trade-mark within the 
eine section 77 of the Trade and Merchandise Marks Act, 
1958; 

(iv) goods having applied thereto a false trade description with 
in the meaning of clause (f} of sub-secton (1) of section 2 of the Trade 
and Merchandise Marks Act, 1958, otherwise than in relation to any of 
the matters specified in sub-clanses (ii) and (iii) of clause (u) of that sub- 
section; 

(v) goods made or produced beyond the pan of India, and hav- 
ing applied thereto any name or trade-mark being, or purporting to be, 
the name or trademark of any person who isa ian acturer, dealer or 
trader in India unless— 

(a) the name or trade-mark is, as to every ap jieaiton thereof, 
accompanied by a definite indication ‘of the goods ‘ha been made or 
produced in‘a place beyond the limits of India, and 

(b) the country in which that place is situated is in that indication 
indicated in letters as large and T as any letter in the name 
or trade-mark, and in the English | : 

(vi) piece-goods manufactured gutside India, such as are ordinarily 
rien! leiet or a the piece, if each piece has not been conspicuously 
marked— 

(a) with the name of the mantlactarer, exporter, or whole-sale 
purchaser i in India, of the goods, and 

(b) with the real ne oa of the piece in standard ydrds or 
standard metres inscribed in international form of numerals; 

ey made or produced beyond the limits of India and in- 
tended for sale, and having applied thereto; a design in which copyright 
exists under the Indian Patents and Designs Act, 1911, in respect of the 
class to which the goods belong or any fraudulent or obvious imitation 
of such design except when the application of such design has been 
made with the licance or written consent of the registered proprietor of 


the d 
recy goods which are required by a notification under section 117 
of Trade ry Marchandise Marks Act, 1958, to have applied to them 
an indication of the country or plece in which they were made or pro- 
duced or the name and address of. the manufacturer or the person for 
whome the goods were manufactured, unless such goods show such indi- 
cation applied in the manner specified in the notification : 

(ix) cotton yarn manufactured outside India, such as is ordinarily 
impo in bundles, if each bundle containing such yarn has not ben 
conspicuously marked— 

(a) with the name of the manufacturer, exporter, or whole-sale 
parchaser in India, of the goods, and 

(b) with an indication of the weight and the count of the yarn 
contained'in it, in accordance wifh the rules made under section 75 of 
the Trade and Marchandise Marks Act, 1958 ; 1 

ix) cotton sewing, darning, crochet or "handicraft thread manufac- 
tured outside India, if each of the units in which the thread is supplied 
hag nat haan ee rmaarked— 
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(a) with th- name of the manufacturer, exporter, or holes sale 
purchaser in India, of the guods, and 

(b) with the length or weight of the thread contained in it and in 
such other manner as is wired by the rules made under section 75 of 
the Trade and Marechandise ks Act, 1958, 





Pubuished im the Gazette of aa. (Extra), Part II Sec. 8(ì), 
No. 16, dated January 21, 1964/ ha 1, 1885. 

MINISTRY OF HOME AFFAIRS 

New Delhi, the 20th January, 1964 
GS.R. 135. —In exercise of ‘the powers conferred by séction 8 of 
the Defence of India Act, 1962 (51 of 1962), the Central Government 
hereby makes the folowing rules, further to amend the Defence of India 
Rules, 1c2 (published with notification of the Government of India in 
the Ministry of Home Affairs No. G. S. R. 1465, dated the 5th Novem- 

ber, 1982), namely:— 


1. These rules may be called the Defence of India (Amendment) 
Rules, 1964. 

‘ 2. For rule 52 of: the Defence of India Rules, 1962 (hereinafter 
a to as the said rules) the following rule shall be substituted, 
namely:— 

“52. Resiriction of publication of information rélating to certain 
sndertakings —(1) If the Central Government is of ssa that it is 
necessary or expedient so to do for- securing the defence of India and 
civil defence, the public safety, -the maintenance of public order or 
the efficient conduct of rma! operations or for maintaining supplies 
and services e-sential .to the life of the community, it may, by order, 
deciare any information in respect of any und or class of under- 
takings specified therein as “restricted information” for the purposes 
of this rule. 

(2) No person or authority whatsoever (including .Government) 
shall publish, or cause or allow to be published, any restricted infor- 
mation, or any document containing such information, or any copy of 
such document or extract therefrom. 

(83) If any restricted information is required, by or under any 
Jaw for the time being in force, to be published, or disclosed, such require- 
ment shall be demed to have been complied with on the person or 
authority concerned producing or laying a copy of the order under sub- 
rule (1) before the person or authority to whom such publication or 
disclosure is to be made. 

(4) Nothing contained in the foregoing provisions of this rule shall, 
unless the Central Government by general or special order otherwise 
directs, be deemed— . 

(a) torelieve any person carrying on an undertaking to which an 
order under sub-rule (1) applies from any obligation to furnish to Gov- 
ernment or to any Government authority the restricted information, 
or any document containing such information, or any copy of such 
document, copy of extract as aforesaid, to— 

(b) to prohibit the publication of the restricted information, or 
any such document, copy or extract i as aforesaid, to— 

i) Government: 

, (ii) any Government adiionty or local authority; 

(iii) the members of a local authority where the undertaking is 
carried on by the local ‘authority; 

(iv) the directors or managing agents of a company where the 
undertaking is carried on by the company ; 
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m) the auditors of the accounts of the undertaking; . 
(vi) such other persons or authorities (including courts and tribun- 
. als) and on such conditions, or in such circumstances, as may be specified 
the Central Government. ' i 
(5), Where publication is made under the provisions of sub-rule (4) 
to the members of a local authority or to the directors or managing agents 
of a company, such publication shall be made only if the restricted infor- 
mation, document, copy or extract is clearly marked with a statement 
that it is confidential and not to be published to any person other than 
another member of the local authority or another or or where the 
managing agent isa firm and the publication has been made to a 
partner of the firm, any other partner of the firm and where the 
managing agent is a company and the publication has been made to a 
director of the managing agency company, any other director 
thereof. : i 
(8) If any person contravenes any of the provisions of this rule, 
he shall be punishable with fine which extend to one thousand 


3 After rule 182 of the said rules, the following rule shall be 
inserted, namely:— A ‘ 

a “ 192-A, Prokthition of dealings in foreign exchange.—(1) In this 

t-— è 
(i) the expression “authorised dealer” and “foreign ‘ex e” 
have the same meanings as in the Foreign Exchange Regulation Act, 
1947 (7 of 1947); 2 

(ii) “public place” includes any public conveyance, any hotel, . 
any shop or any other place intended for use by, or accessible to, the 
public. 

(2) No person other than an authorised dealer shall buy or other- 
wise acquire or borrow from, or sell or otherwise transfer or lend to, 
or exchange with, any persen , not being an authonsed dealer, any 
foreign exchange. ` ` 

. (3) If any person is found or is proved to have been in possession 
of any foreign exchange, the burden-of proving that the foreign exchange 
came into his possession lawfully shall be on him. 

. (4) Ifany person contravenes any of the provisions of this rule, 
he shall be punishable with imprisonment for a term which may extend 
to two years, or with fine, or with both; and any court trying such 
coatiavention may direct that the foreign exchange in respect of which 
the court is satistied that this rule has been contravened, shall be 
forfeited to the an Government, ' 

(5) Any police officer not below the rank of Inspector of Police 
any ie at the Central Excise not below the rank of Deputy Super- 
intendent, ‘any officer of the Central Customs not below the rank of 
Preventive Inspector, any officer of the Directorate of Enforcement not 
below the rank of Enforcement Officer, or any other officer of the 
Central Government or a State Government authorised by tlie Central 
Government in this behalf may enter any public place and search and 
arrest without warrant any person found therein who is reasonably 
suspected of having committed or of ‘committing or of being about to 
commit a conravention of this rule. , 

Where .any person is arrested by an officer other than a ca 
offer, such officer. shall, _- without unnecessary delay, take or 
erson arrested before'a magistrate having jurisdiction in the case, or 
pefore the officer in charge of a police station. 
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(7) The provisions of the Code of Criminal Procedure, 1898 (5 of 
1898), shall, subject to the provisions of this rule, apply, so faras may 
be, in relation to any entry, search or arrest, made under this 
rule. 

iS Notwithstanding the provisions of rule 154, no court or tribunal 

take cognizance of any offence under this rple except on a comp- 
laint being made by an officer of the’ Directorate of Enforcement not 
below the rank of Eniorcement Officer.” 

4. For rule 136 of the said rules, the following rule shall be substi- 
tuted, namely:— 

“ 1386. Protection E isan Sod and immunities of diplomatic missions, 
consular posts and Un Nations and tts Specialised Agonctes.—Noth- 
ing contained in these rules shall affect the privileges and immunities of 
diplomatic missions, consular posts and officers of the United Nations 
and its Specialised Agencies in India in respect of— 

(i) the permises of such missions, posts and offices and the resi- 
dences of diplomatic agents, consular officers and officials of the United 
Nations and its Specialised Agencies; 

(i) the inviolability of male bags and pouches addressed to the 
aforesaid missions, posts and offices and in general the right of free 
communication on the part of diplomatic missions and consular posts 
with their sending Goverriments, and offices of the United Nations and 
its Specialised Agencies for all official purposes, including the use of 
couriers and messages in code or cypher ; 

(HH) the establishment and operation of two-way wireless trans- 
mission facilities where prior permission of the Government of gudia 
has been obtained.” 





Published in the Gazette of India, (Extra.), Part II, Sec. 8(ii), 
No. 20, dated January 21, 1964/Magha 1, 1885. 


MINISTRY OF LAW 
New Delhi, the 21st January, 1964 


S. O. 330.—In exercise of the powers conferred by elause (b) of sub- 
section (3) of section 27A of the pl aaa oa of the People Act, 1950 
(43 of 1950), read with section 28 of that Act, the Central Government 
after consulting the Election Commission, hereby makes the following 
rules further to amend the Delhi Hlectoral College (Election of Membera) 
Rules, 1958, namely:— 


1. These rules may be called the Dethi Electoral College (Eloo- 
tion of Members) Amendments Rules, 1964. 

2. In rule 10 of the Delhi Electoral College (Election of Members) 
eee 1958,— 

E (a) for clause (e), the following clause shall be ‘substituted, 
namely:— 

“(e) rules 17, 18, 19 and 21 of the Conduct of Elections Rules, 
1981 shall not apply;’”’; i 

(b) in clause ( t, , for the words, figures and brackets “rules 53, 55 
and 56, 'sub-rule (5) of rule 57 and rules 58 and 59 of the Representa- 
tion of the People (Conduct of Elections and Election Petitions Rules, 
1956”, the words, figures and brackets “rules 61, 53, 55, sub-rule (4) of 
role 56 and rules 57 and 58 of the Conduct of Elections Rules, 1961. z 
shall be subsiiiuted. 
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Published in the Gazette of India, (Extra.), Part II Sec. 3(i), No. 18, 
dated January, 21, 1964/Magha 1, 1885 
MINISTRY OF FOOD AND AGRICULTURE 
New Delhi, the 21st January 1964 

G.S.R.. 137.— In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), the Central Government 
hereby makes the following Order, namely:— 

1. Short title, extent and duration.—{1) This order may be called 
ae Indian Maixe (Temporary Use in Starch Manufacture) Order, 
(2) _ It extends to the whole of India except the State of Jammu and 


(3) - Tt shall come into force at once and shall remain in force till the 
29th day of February, 1964. ‘ 

2. Definitions.—In this Order,— 

(a) “Indian maize” means maize, other than hybrid maize, grown 
in India. ‘ 
Ge b) “Textile Commissioner” has the same meaning as in the Cotton 
Textile (Control) Order, 1948. 

3. Relaxation of prohibition agasnst se.—Notwithstanding any- 
thing contained in the Indian Maize (Prohibition of Use in Manufacture 
of Starch) Order, 1959, it shall be lawful, during the continuance in force 
of this Order, for the owner of a starch factory to purchase or use or 
cause to be purchased or used Indian Maize for the manufacture of starch 
under and in accordance with an authorization issued in this behalf by 
the Textile Commissioner. 

4, Issus of authorisation._{1) The total quantity of Indian Maize 
for which authorizations may be issued under clause 8 shall not exceed 
such quantity as may be fixed in this behalf by the Central Govern- 
ment, - ‘ Í 

(2) In issuing an authorization under clause 3, the lextile Commis- 
sioner shall have regard, among other factors, to the capacity of the 
factory to manufacture starch and also to the maximum quantity fixed 
by the Central Government under sub-clause (1). 


Published in the Gazette of India, Part II Sec. 3(i), No. 4, dated 
January 25, 1984/Magha 5, 1885 
MINISTRY OF LABOUR & EMPLOYMENT ' 

Now Delhi, ths 16th January 1964 

G.S.R. 126.—In exercise of the powers conferred by sub-section (1) of 

section 5, read with suo-sectiva (1) of section 7, of the Employees’ Provi- 

dent Funds Act, 1952 (19 of 1952) tae Central Governinent hereby makes 

the following Scheme fucther to amend the Employees’ Provident Funds 
Scheme, 1952, namely: — peva 

1. This Scheme may be called the Employees’ Provident Funds 

(Third Amendment) eme, 1964, 
2. Inthe Employees’ Provident Funds Schene, 1952 after para- 


graph 68 I, the following paragraph shall be inserted, namely: — 
“68 J. Advance from the Fund for illness in certain cases.—(1) A 
member may he allowed non-refundable advance from his account 
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in the Fund in cases of (a) hospitalisation lasting for one month 
or more, or (b) major surgical: operation in a hospital, or (c) suffering 
from T. B., leprosy, paralysis or cancer and having bee: granted leave 
by his employer for treatment ‘of the said illness. 

(2) The advance shall be ted if (a) the employer certifies that 
the Employees State Insurance emetfacility and benefits thereunder 
are not actually available to the-member and (b) a doctor of the hospital 
certifies that a surgical operation was necessary or that hospitalisation 
for one month or more was considered necessary. Provided that the 
amount so advanced shall not exceed the member's basic for ¿three 
months or his own share of contribution with interest in the und, which- 
éver is less: 

New Detht, the 20th January 1964. 

G.S.R. 127.—In exercise of the powers conferred by section 5 read 
with sub-section (1) of section 7 of the Employees’ Provideat Funds Act, 
1952 (19 of 1952), the Central Government by makes the following 
Scheme further to amend the Employees’ Provident Funds Scheme, 1952, 
namely:— 

1.’ This Scheme may be called the Employees’ Provident Funds 
(Fourth Amendment) Scheme, 1964. 

` 2. In the Employees’ Provident Funds Scheine, 1952, in clause (b) 
of sub-paragraph (3) of paragraph 1, sub-clause (xxxviii) shall be renum- 
bered as sub-clause (xxxix) and before (xxxix) as so renumbered, the 
following sub-clause shall be inserted, namely:— 

“‘(xxxviii) as respects bone crushing: industry come into force on 
the 31st day of January, 1964;” 

G.S.R. 128,—In exercise of the powers conferrediby section 3 read with 
section 7 of, the Coal Mines Provident Fund and Bonus Schemes Act, 
1948 (46 of 1948), the Central Government hereby makes the following 
Scheme further to amend the Coal Mines Provident Funds Scheme, pub- 
lished with the notification of the Government of India, in the late Minis- 
try a Labour No, PF, 15(5)/48, dated the 11th December, 1948, 
namely:— aie 

1. This Scheme may bs called the Coal Mines Provident Fund - 
(Amendment) Scheme, 1964, 

2. In Joal Mines Provident Funds Scheme, in paragraph 

i) in spb-paragraph (2)— 

; k after the word ‘ Commissioner ’, the following words shall be 
» namely:— 

“or to any other officer subordinate to him and authorised b i 

in this behalf”.” Monga by. Bii 


Aw) for the word ‘him’, the words ‘the Commissigpner’, shall be 


li) in the proviso to subspardsranh (3),— 
a) after the word ‘ Commissi ’ the foll i 
P nee oner’, ollowing words shall be 
, , oF to any other Officer subordinate to him and authorised b 
him i ne behalf”, T an 4 
fb) for the word ‘him’ th s isi : 
E = e words ‘the Commissioner’, shall be 
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(ii) „after sub-paragraph” 18), the following sub-paragraphs shall be ~ 
inserted, tiamely:— 

(8A) The Commissioner or any other Officer so authorised by him 
may, on mein A of an application in such form as he may prescribe, 

permit a member to discontinue his voluntary contribution at any time. 

.(3B) Where cessation of volun contribution is permitted under 
sub-paragraph (3A) within six months from the date of commencement 
of the Mines Provident Fund (Amendment) Schemes 1964, the 
Commissioner or any other Officer subordinate to him and duly autho- 
rised by him may, if the member so desires, allow the member to with- 
draw his volunt contribution to the Fund made till the date from 
which cessation of voluntry contribution is permitted, together with such 
interest as may be admissible under paragraph 61”. 

(iv) for sub-paragraph (4), the followmg sub-paragraph shall be 
substituted, namely:— 

«(4) The voluntary contribution applied for under sub-paragra paragraph (2) 
or the variation thereof under sub-paragraph (8) or cessation 
under sub-paragraph (3A), as the case may be, shall take effect from the 
beginning of a prospective wage perlod, ‘as may bedirected in each case 
by the Commissioner or when so authorised bythe Commissioner, by any 

subordinate to him”. 

G.S.R. 131.— In exercise of the powers conferred by section 95 of the 
Employees’ State Insurance Act, 1948 (34 of 1948), the Central Govern- 
ment hereby makes the following rules further to amend the Employees’ 
State Insurance (Central) Rules, 1950, the same having been previously 
published, as ees by sub-section. (et the said section, namely:— 

1. These rules be called the ployees State Insurance (Cen- 
tral) Amendment Ru es, 1964, 

2. In the Employees’ State Insurance (Central) Rules, 1950, in sub- 
rule (1 A clause (iii) of sub-rule (1) of rule 27, clause (ii i) of sub- 
rule (2) and sub-rule (3) of rule, 28, for the words “Imperial Bank of 
India”, the words “State Bank of India or r any of its subsidiaries” shall 


be substituted. 


Published în the Gazette of India, (Extra.), Part TI Sec. 3(ii), 


No, 29, dated Jay 31, 1964/Magha 11, 1885 
MINISTRY OF INTERNATIONAL TRADE 
' New Delhi, the 31st Jen , 1964. 

S.O. 429.—In exercise of the pow erred by section 3 of the 
m rt and Export (Control) Act, 1947, 7 the Central Government hereby 

es the following further amendment to the Export Control Order, 
1962, namely:— . 

In schedule I Part A to the said order, after entry 2(b), the follow- 
ing entry shall be inserted: 

“2(c) Mica scrap, mica waste and factory cuttings’’. 

This amendment shall come into force with the effect from lst Feb- 


ruary, 1964. 


` Published in the Gazette of India, (Extra.), Part IT Sec. 3(i), 
No. 21, dated Janu 31, 1964/Magha 11, 1885 
MINISTRY OF FINANCE . 
New Delhs, ths 81st January, 1964. 

G.S.R. 172—In exercise of the powers conferted by sub-section (3) of 
section 1 of the Unit Trust of India Act, 1963 (52 af 1963), the Central 
Government hereby appoints the first day of February, 1964, as the date 
on which the said Act shall come into force. 
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G.S.R. 173.—In exercise of the powers conferred by sub section (1) 
of section 3 of the Unit Trust of India Act, 1963 (52 ot 1963), the Cent- 
ral Government hereby establishes with effect from the first day of Feb- 
ruary, 1964, a Corporation by the name of the Unit Trust of India. 

G.S.R. 174 —In pursuance of clause (d) of sub-section (2) of section 
4 of the Unit Trust of India Act, 1963 (52 of 1963), the Central Govern- 
ment hereby notifies all institutions incorporated under the Companies 
Act, 1958 (i of 1956), or by or under any other law for the time being in 
force in India, and having as their principal business the making of loans 
and advances to industries, as financial -institutions for the purposes of 
that clause. 

G.S.R. 175.—In pursuance of sub.section (2) of section 4 of the Unit 
Trust of India Act, 1963 (52 of 1963), the Central Government hereby 
specifies the thirty-first day of March, 1964 as the date before which con- 
tributions should be made to the initial capital of the Unit Trust of 
India. 


Published in the Gazet:e of India, (Extra.}, Part II Sec. 3(ii), 
No.'28, dated January 31, 1964/M-gha 11, 1885 
MINISTRY OF EDUCATION 
New Delhi, the 28th January, 1964 

S.O. 428.—In exercise of the powers conferred by section 40 of the 
Copyright Act, 1957 (14 of 1957), the Central Government hereby makes 
the following Order further to amend the International Copyright Order, 
1958, namely:— 

1. This Order may be called tke International Copyright (First 
Amendment) Order, 1964. ; 

2. In the International Copyright Order, 1958, in Part I of the Sche- 
dule, after the entry ‘Greece’, the entry “Haute Volta” shall be inserted. 

Published in the Gazette of India, Part II Sec. 3(ii), ' 
No. 5, dated February 1, 1964/Magha 12, 1885 ° 
DEPARTMENT OF ECONOMIC AFFAIRS 
New Delhi, the 21st Jenwary, 1964 

S.O. 343.—In exercise of the powers conferred by sub-section (2) of 
section 1 of the Banking Laws (Miscellancous Provisions) Act, 1963 
(65 of 1963), the Central Government hereby appoints the Ist day of 
February 1964 as the date on which the provisions of the said Act shall 


come into force. 
MINISTRY OF HOME AFFAIRS 


New Delhi, the 24ih January 1964 ' 
S.O. 340.—In exercise of the P conferred by section 3 of the 
Foreigners Act, 1946 (31 of 1946), the Central Government hereby makes 
the following Order further to amend the Foreigners Order, 1948, name- 
ly— 

1. This order may be called the Foreigners (Amendment) Order, 
1964 4 


2. In the Foreigners Order, 1948, in sub-paragraph (1) of paragraph 
10 for the words “or be employed in’, the words “or accept employment 
in”, shall be substituted. 


MINISTRY OF INTERNATIONAL TRADE 
New Daiki, the 1st February 1964 
S. O. 404.— In exercise of the powers conferred by Section 3 of the 
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Imports and Exports (Control) Act, 1947 (18 of 1947), the Central Gover- 
nment hereby makes the following further amendment to the Exports 
(Control) Order, 1962, namely:— 

In Part A of Schedule I to the said Onan afer item 17, the fallow- 
ing item shall be added 


“18, Hand-spun silk yarn.” 


Published in the Gazette of India, (Extra), Part II, Sec. 3(ii), 
No. 32, dated February 3, 1964/Magha 14, 1885 
MINISTRY OF LABOUR & EMPLOYMENT 
New Delhi, the 3rd February 1964 
S.O. 433. —In exercise of the powers conferred by sub-section (1) of 
section 40 of the Defence of Act, 1962 (51 of 1962) the Central 
Government hereby directs that the powers exercisable by it under rule 
126 of the Defence of India Rules, 1962, shall also be exerciseable by the 
Government of the State of Madhya Pradesh. 


Published in the Gazette of India, (Extra.), Part II, Sec. 3(i), 
No. 24, dated February 3, 1964/Magha 14, 1885 
MINISTRY OF FINANCE 
New Delhi, the 3rd February 1964 
G.S.R. 181.—In exercise of the powers conferred by section 3 of 
the Defence of India Act, 1962 (51 of 1962), the Central Government heres 
by makes the following roles further to amend the Defence of India Rules, 
1962 (published with the notification of the Government of India in the 
Ministry of Home Affairs No. G.S.R. 1465, dated the 5th November, 1942), 
namely:— 
These rules may be called the Defence of India (Second Amend- 
ment) Rules, 1964. 
2. They shall be deemed to have come into force on the 1st Febru- 
ary 1964. 
3. Ta aub Tale 2) of sale 126 HH of the Defence of India Rule, 


1962, for the date “ 31st January, 1964”, the date “ 29th February, 1964” 
shall be substituted. 


Published in the Gazette of India, Part IT, Sec. 3(i), No. 6, 
dated February , 8, 1964/Magha 19, 1885 
MINISTRY OF LABOUR & EMPLOYMENT 
New Delhi, the 30th January 1964 
G.S.R. 206—In exercise of the powers conferred by section 5, read 
with sub-section (1) of section 7 of the Employees’ Provident Funds Act, 
1952 (19 of 1952), the Central Government hereby makes the following 
Scheme further to amend the Employees’ Provident Funds Scheme, 1952, 
namely:-—- 
` 1. This Scheme may be called the, _ Employees’ Provident Funds 
(Fifth Amendment) Scheme, 1964, : 
2, In theEmployees’ Provident Funds Scheme, 1982 for sub-para- 


graph (2) of paragraph 60, the following sub-paragraph shall be substitu- 
ted, namely: — 
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(2) (a): Interest for the period of currency of the card shall be 
credited with effect from the last day of the period on the opening bal- 
ance at the credit of the member on the first day thereof. 

(b} In the case of a claim for the refund under paragraph 89 or 
70, interest shall be payable upto the end of the month preceding the 
date on which the final payment is authorised irrespective ot the 
date of receipt of the claim from the claimant concerned: Provided 
that the rate of interest to be allowed on claims for refund for the broken 

erie Ge period shall be the rate fixed for the financial year in which the 
refund mes payable.” 

2, This amendment shall be effective from the 25th July, 1855. 
New Delhi, the 31st January 1964 
G.S.R, 207.—In exercise of the powers conferred by section 5; read 
with sub-section 1 of section 7 of the Employees’ Provident Funds Act, 
1952 (19 of 1952), the Central Government hereby makes the following 
Scheme further to amend the Employee! Provident Funds Scheme, 1952, 
namely:— 
1. This Scheme may be called the Employees’ Provident Funds 
(Sixth Amendment) Scheme, . 1964. 
2. Inthe Employees’ Provident Funds Scheme, 1952, in paragraph 
71, in sub-paragraph (1), for the words “may send intimation thereof to 
the Central Board and” the words “shall sénd intimation thereof to 
ie Central Board and on receipt of such intimation” shall be substi- 
tu 
: New Delhi, the 31st January 1964 
G.S.R. 208 —In exercise of the powers conferred by section 15 of 
the Industrial Employment (Standing Orders) Act, 1946 (20 of 1946) the 
Central. Government | hereby makes the following rules further to amend 
the Industrial Employment (Standing Orders) Central Rules, 1946, the 
same having been previously published as required by sub-section (1) of 
the said section, namely :— 

1. These rules may be called the Industrial Employment (Stand- 

ing Orders) Central Amendment Rules, 1964.. : 

2. In the Industrial Employment (Standing Orders) Central Rules, 

1946, in rule 1, for sub-rule (2), ‘the following sub-rule shall be substitu- 
ted, namely:— 

` “(2) héy extend to all Union territories, and shall also apply in 

any State (other than a Union territory) to industrial establishments 
under the contro! of the Central Government or a Railway administration 
or ina major port, mine of oil field;’’ 
MINISTRY OF INDUSTRY 
S.O. 457.—Bombay,' the 25th January, 1964.—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (o 
„oi 1955), the Central Government hereby makes the following Order 
te ented fhe Cotton Textiles (Control) Order, 1948, namely: — 
his Order may be called the Cotton Textiles: (Control) Amend- 
ment Coca, 1964. 

2. In clausé 21 of the Cotton Textiles (Control) Order, 1948, 

(i) in m clause (1) for the portion beginning with the words “ No 
manufacturer of cloth “tall pack” and ending with the words “yardage 
aforesaid’, the following shall be substituted, namely, 

“No manufacturer of cloth. shall sell or otherwise dispose of cloth 

except in packed condition in the manner indicated below, namely:— 

(i) full bales containing not less than 1,400 metres or not more 
than 1,600 metres of cloth; or 

(ii) three quarter bales containing not less than 1,050 metres or 
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‘not more.than 1,200 metres of cloth; or 
(iii) half bales containing not less than 109 metres or.not more 
e 800 metres of cloth; or 
m quarter bales containing not less than. 350 metres or not more 
metres of cloth: 

Provided that the Textile Commissioner, may, by general er 
permit packing of specified quantities of cloth in the said full, 
quarter, half and quarter bales by reference to their weight instead of 
of the meterage aforesaid:’’; 

(ii) for sub-clause (2), the following sub-clause shall be substi- 
tuted, namely, 

0 No producer of yarn shall sell or otherwise dispose of yarn 
in packed condition in the manner indicated below, namely:— 

G) full bale or package containing not less than 190 kilogrammes 
or not more than 210 kilogrammes of yarn; or 

(ii) three quarter bale or package containing not more than 142:5 
kgs. or not more than 157°5 kgs. of yarn; or : 

(iii) half bale or package containing not less than 95 kgs. or not 
more than 105 kgs. of yarn; or 

(iv) quarter bale or package containing not less than 47:5 kgs. or 
not more than 525 kgs. of yarn: 

Provided that no in this sub-clause shall apply to any producer 
who sells or otherwise di af yarn in any other form under the 
authority of the Textile Commissioner. 

f Explanation:—For the purpose of this sub-clause bale or package 
iacludes bale or case of yarn in cones and cheeses but does not include 
kized beams or weft pirns. 


Published in the Gazette of India, Part II-Sec. 3(i}, No. 50, dated 
December 14, 1963/Agrahayana 23, 1885 


MINISTRY QF EXTERNAL AFFAIRS 
New Delhi, the 9th Decomber: 1968 


G.S.R. 1885.—In exercise of the powers conferred by sub-section (2) 
of section 1 of the Indian Emigration’ _ Enema) , 1963 (28 of 
1963), the Central Government- hereby appoints the Ist day of January, 
1964, as the date on which the said Act come into force, 


MINISTRY OF HOME AFFAIRS 


G:S. R. 1887.—New Delhi, the 3rd. December 1963.—In exercise of the 
powers conferred by section 3 of the ae dg ehia of Foreignera Act, 
1989 (16 of 1939), the Central Government hereby makes the following 
rules further to amend the oar ne of Foren Rules, 1939, the 
same having been previously pee as required by the said sect ian, 
namely: — 

1. (1) These rules may be called the Ragistration of Foreigners 
(Second Amendment) Rules, 1963. 

(2) They shall come into force at onca. 

2. In the Registration of Foreigners Rules, 1939: — 

(i) for sub-rule (2) of rule 5, the following sub-rule shall be substi- 
tuted, namely: — 

(2). Every peat report shall be made in writing, in the 
English language and in qua od eee and shall contain a true statement 
of the foreigner’s address in In and of the other particulars specified 
in items 2 to 10 of Form A and such of the particulars specified in items 
12 to 16 thereof, as may be appropriate;”’ 


> 
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(i) in rule 10, for the proviso to sub-rule (3), the following proviso 
shall substituted, namely:— 
“Provided that any such foreigner as aforesaid who has furnished 
particulars for the completion of Form F in accordance with the provi- 
sions of rule 14 or has obtained a travel permit in accordance with sub- 
tule (2), shall be deemed to have complied with this sub-rale”’; 

iii) in rule 14, 

tO for sub-rule (1), the following sub-rule shall be substituted, 
namely:— 

“A Every keeper of ‘a hotel shall require every visitor to a ! 
hotel to furnish the particulars necessary for recording, and sign, on 
arrival at the hotel, his name and nationality in a register ERSE 
for the purpose in Form F and, if any such visitor isa foreigner, shall 
further require him— 

(a) on his arrival at such hotel, to furnish the other particulars 
specified in items 4 to 10 of the said register, and 

(b) at the time of his departure from such hotel, to furnish the 
particulars necessary for recording, in the said register, the date and 
time of his departure and the address to which he is proceeding.’’; 

(b) for sub-rules (8) to (5), the following sub-rules shall be substi- 
tuted, namely:— 

“(8) Every visitor to any hotel shall, on being required so to do 
by the keeper of the hotel, furnish the particulars necessary for record- 
ing, and siga, his name and nationality, in the register referred to in sub- 
rule (1) and, if such visitor is a foreigner, shall also— 

(a) on his arrival at such hotel furnish the other partcaian 
specified in items 4 to 10 of the said register, and 

(b) at the time of his departure from such hotel, furnish the sank 
culars necessary for recording, in the said register, the date and time of 
his departure and the address to which he is proceedin 

(4) Every particular, other than the signature of the keeper a hotel 
or a visitor, which is required by this rule to be recorded in the .said regis- 
ter, ghall be recorded by the eer of the hotel and in the English 
language, if he is so able, or otherwise, in an Indian language. 

(5) Ifa visitor does not understand the an nen l e, it shall 
be the duty of the keeper of the hotel, if so requested, to to the. 
visitor the requirements of this rule and Form F.” 

(tv) for Form'A and C, the following Forms shall respectively be 
substituted, namely:— 
(a) “THE REGISTRATION OF FOREIGNERS RULES, 1939 
` FORMA 
(To be completed in quadruplicate) 
PART I —Registration Report. 
PART II—Duplicate Registration Report. 
5, ar ee of Registration (otds rules 2, 5, 6, 7, 9, 12, 18, 
1 1 
sore Ns trig of Registration Report. 
Serial Number. 
2: asii in full (block capitals, surname first), 


Height. 
Colour of eyes. 
. Dateand place of birth. 
. Present nationality. 
Previous EEE (if any). 
. Manner and date of acquiring present nationality. 


DA 
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` 8.. Occupation or proren: and purpose of visiting India. 
9. Ifa member of any country’ s naval, military or air force, or 
its reserves, state which country’s and rank held. 
. I0. - Number, date and o of issue `of- passport or particulars of 
other proof of identity. 
11. Address or intended address’ in India. 
12. Port or place of embarkation or départure: for: India. 
13.. Date and place of arrivabin . India. 
14, Name of-veasel on which or how arrived in’ India. 
15. Address of last residence outside India. 
16. Names of husband/wife and children ahd their nationalities (if 
saa g the visitor). ` 
ignature of registree. 
ie Date of. expiry of registration (Tourist only). 
(Signed 


Registered at—— ———on—=— ——19 


Registration transferred to— : 
ee : FEN ae SC igniature and seal of Nogistration 


Officer of District in column I 











>. 
2. 
á — . 
NOTICE 

1. Every regis tered birden te ‘required. 

(I) on the demand of any Ragistfation Officer or Magistrate, or any 
Police Officer not below the rank of Head Constable to ptoduce,this Cer- 
tificate and his passport or such ae E ui -oÍ identity as may be 
required of him by such Magistrate or CET. 

(II) to produce, if heis about to depart from’ India, his Certificate 
of Registration before the Registration Offiter of the district in which 
his registered address is situated, obtain from him an .endorsement of 
the fact that the departure report has been made and surrender his Cer- 
tificate so endorsed to the Reégistrdtion Officer of the place from which 
he proposes to leave India on board a vassel or to such authority as the 

said Officer n may appoint in this behalf, and in any other case, to the 
Registration Officer of the district from Whieh:hé commences his jotirney 
for-the purpose of leaving India : 

‘provided that a foreigner who has not obtained any endorsement 
from Registration Q4icer. of the district in which he is registered may 
in exceptional circumstances make,.a réport of his intended departure to 
the Registration Officer of the place from which he proposes to lédve 
India at least 24 hours before intended departure and obtain the 
endorsement from-that officer to whom the eee of Registration 
should be surrendered at the time of. dé 

(IE) to report to.the Registration | cer of ‘the district ‘int which his 
registered addregs is situate 

(a) beforé he leaves “registered address, if he proposes to be ab- 
sent from his registered address for-a cdntintious period of two weeks or 
more, full--partiqulars of his itinerary including particulars of places 
which he-proposes to visit, the address dr addresses-at which he proposes 
to stay and -the date on which he’expects to return to.his registered 
address ; 


A 
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(b) if he proposes to change his registered address or to leave India, 
. the particulars of his new address and the date of the proposed: change or 
5 departure ; and 
7 ` (c) any circumstance which in any way aflects the accuracy of any 
of the particulars set out in his cate of Registration. 

(IV) if he stays for more.than seven days at apy place (other than 

a hotel or other premises where travellers are accommodated) in . vd 
+ district other than the district in which his registered address is ea 
to report his presence in that other district to the Registration Officer 
thereof within seven days of his arrival. 

2. Failure to comply with the foregoing provisions will render the 
holder of the Certificate Kable to be Pake with imprisonment or fine 
or both. 

3. A foreigner whose legitimate duties in India involve nerder 
touring may apply t to his Registration Officer under para 10(2) of the 

Registration of Foreigners Rules, 1939, fora travel permit valid for a 
ad period between specified places or areas, It will then be unne- 
Rap a him to report to the istration Ufficers in districts other 

tof his Registered address, as. required by paragraph I(Iv) 
- above. 


(b) “REGISTRATION OF FOREIGNERS RULES, 1939." 
F Cc ‘ 
F HOTEL ABETVAE REPORT 
~ (Rule 14). 
i {To be completed in duplicate) 
Name of Hotel. 


Name of foreign visitcr in full din block capitala, 

surname frst)- 7 ~- = 
Nationalt . 

umber, date and place of ineue of 
Address in India (other than Tooke 
Date of arrival in India a, ones 
Arrived from . 
Whether employed in biha òr no. Š 
Proprsed duration of stay in India. ? i 
0. Number, date and office of issue af Certificate of re 
Ragistration, if any 


BOehe pom 


srs 


V) ioan ie , Meee seaabe 


_ the, ee Form shall pe insorted; 
bene OF FOREIGNERS 


Form 
Horel 
: Rules 16 
L ame or in um- 
No. ‘full (in block capi- ber, & in India arrival — fram’ - - 
tals, surname first) , piace of . (other 


in 
i : msue of than India 
` Si fort _ tourists) — 
yy e ery 5 1— 


` 





. 2 
R e, 
Fr, ek 





Published in the Gaxstie of India, Part II-Sec. 3 (ij, No: “61, 
dated December 21, 1963/Agrahayana 30, 1885, . 
MINISTRY OF FOOD AND AGRICULTURE 
G. 8. R. 1926.—(New Delhi, the 12th December, 1963)—-In exercise . 
of the powers conferred by sub-rule (2) of rule 125 of the Defence of 
India Roles, 1962, the Central Government hereby makes the following 
Order to amend the Gur (Movement Control) Order, 1983, namel 
1. This Order may be called the Gur (Movement at Conca) 
Amendment Order 1 
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, 2 In clause 2 of the Gur (Movement Control) Order, 1963, in 
sub-clause (b)— ’ ; , , 
(a) tbe paragraph (i; (d) the following shall be substituted, 
namel 
“the S State of Kerala, the territory of Mahe in the Union territory 
of Pondicherry end ithe Union territory of Laccadive, Minicoy and 
` Amindivi Islands; or’ 
(b) for para ) the following shall be substituted, es 
like State o aph ie the territories of Pondicherry and Karaikal 
in the Union territory of Pondicherry and the Union territory of Anda- 
man-and Nicobar Islands; or’; . . 
ar paragraph (i)ig) the word “or”? “occurring at the end shall D 


(d) paragraph (i)(b ) shall-be om omitted. ` aay “be é 
Published in the Gaxetlé of India, renting, ]I-Sec. Poth 
No. 29, dated February’ 14, 1964 25, I885.- 
MINISTRY OF HOME AIRS. - 

G. S. R. 242.— New Delhi, the 14th February, 1964—In exercise of 
the powers conferred by section 3° of the ‘Defence of India Act, 1962 (51 ` 
of 1962), the Central Government hereb makes the follo -rules 
further to amend the Defence of India Rules, 1962 (published: with the 
notification of the Government of India in- the Poe of Home Affairs 
No. G. S. R. 1465, dated'the 5th November, 1962), 

1. ihese rules may be called the Defence. of adi (ied Amend 
ment) Rules, 1964. z 

2. In rule 125-B, of the Defeñice of India Rules, 1962,— ; 

(a) in syb-rule-(1), after clause (e), the following clause shall be 

_ inserted, namely:— 

(ge) ‘reserved area’ means an area where sugarcane is- grown, 
reserved ria a. factory under clause. 4(1) (a) „af the Sugarcane (Control) 
‘Order, 1 

` (b) in sub-rule (2), clauses (a) to (d) and clause (b) shall be omitted. 


bln be era Ie Pe ridinary, Part Il-Sec. 3(i), 
No. 41, dated March 2, 4 Paige 12, 1885. _. , 
MINISTRY OF FINAN 
G. S. R. 381.—(New Delhi, the 2nd March, 1964)—In exercise of the 
conferred by section 3 of the.Defence-of India Act, 1962 (51 of 
1962), the Central Government hereby makes the following rules further 
to amend the Defence of. India Rules, 1982, (published with the noti- 
fication of the Government of. India’ in the Ministry of Home Affairs 
‘No. GSR. 1465, dated the 5th November, 1962), namely :— 
(1) These rules may be-called the Defence of India (Fourth Amend- 
ment) Rules, 1964. - 
aa They shall be deemed.to have come into force on the lst March, 


oe _In sub-role (2) of rule 126HH. of the Donee of India Rules, 
1962, for the date * Eebrony, 1964", the date ‘31st: March, 1964” 
shall be substituted. : i 


Published in the Gazette of India, ‘Extraordinary, Part II-Séc. 3(i), 
No. 49, dated March 9, 1964 19, 1885. ,. 
MINISTRY OF HOME AIRS. 
G.S. R. KERIN Delhi, the Sth Marck, 1964) —In exercise of the 


omi 
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powers conferred by section 3 of the Defence of India Act, 1962 (51 of 
1962), the Central Government hereby makes, the following rules further - 
to arhefid the Defente of India Rules, 1962 (published with the notifica- 
tion of the Government of India in the Ministry of Home Affairs No. 
GS.R. 1465, dated the 5th November, 1962), namely :— 

`` 1.” These rules may be called the Defenes of India (Fifth Amend- 
ment) Rules, 1964. 

2. After sub-rule (2) of rule 52 of the Defence of' India Rules, 1962, 
the pi ae oes shall be inserted, namely :— 

"Provided that the Central Government may, -at any time, publish, 
or cause or allow to be published, the restricted infotmation, or any such 
document, copy ‘or extract as aforesaid, to such extents ‘it may deem 
fit if in its opinion such publication i3 not, likely to affect prejudicially 
any of the purposes specified in sub-rule (1).” 


Published in the Garstte of India, Extraordinary, Part II-Sec. 3(i), 

No 51, dated March 17, 1964/Phalguna 27, 1885 
_MENISTRY OF FINANCE. 

G. S. R. 477.— (New Delhi, the 16th March, 1964)—In exercise of the 
powers conferred ‘by section 3 of the Defence of India Act, 1962 (51 of 
#962); thd ‘Central Government hereby makes the following rules‘further 
tb amend the Defence of India Rules, 1982 ‘published with the notifica- 
tion of the 'Governmént of India inthe Mmistry of Home Affairs No. 
G.S.R. 1463 dated ‘the 5th November, 1962), namely :— 

` L- These xules may ‘be called the Defence of (Sixth Amend- 
ment) Rules, 1964. iai 

2. Invdle 126HH, after sub-rule (8), 'the fdlowing sub-rule. -Shall 
Þe inserted, namely :— ; wt . An 

“(9) A dealer who may, in accordance with the`provisions of “this 
fule, accept‘any ordament‘or ornaments ‘having gold ‘of .a_purity exceed- 
dng 14-cardts-forthe purpose of making, preparing or manufacturing new 
ornament or ornaments having gold of a purity, exceediug 14 carats, may 
-send the-ormament’or ‘ornaments ‘so a ‘to any other -such dealer 
who possesses equipments for drawing wires or for die-casting or who is 
a specialist in‘stone-setting, enamelling, or polishing’ and that other dealer 


(a) where the ornament'or ornaments have been sent, either before 
‘or-dfter melting, forthe‘ purpose of drawing'wires or casting. dies, draw 
such wires-or cast such’ dies and return them, 

(b) where the’ornameént:or ornaments‘have‘been sent after making, 
Preparing or ‘manufacturing new ornament or ornaments, return su 
ee ence br. ornaments after setting ‘stones, enamelling or -polis- 

g”. ' i í 


Published in the. Gazetie of India, Extraordinary ‘Part: I[-Sec.‘3{i), 
‘No.*47; dated March 6,'1984/Phdlgtina 16, *1885. i 

; MINISTRY OF LAW 

G.SR -A22-—New Delhi, the GthMarch, 1984— The following’ Order 





made bythe President ‘is'‘pnblished for géneral information: 
C. O. 68 
THE CONSTITUTION (APPLICATION TO JAMMU AND 
. KASHMIR) AMENDMENT CRDER,'19%4 
In exercise of the powers conferred by clause (1)-of-article 370 of 
the Constitution, the President with the concurrence of the Government 


S 


~ 
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Orr: State of Jammu and Kashmir, is pleased to make the following 
ES 
1. (t) This order may called the Constitution (Application oa 
and- Kashmir) Amendment Order, 1964. 
5 ) e omenite me at once. 
paragraph 2 of Constitution (Application to ammu and 
Kashmir) nerd 1954, — (App : 

(1) In sub graph (4) (relating to Part III}, in clause (d) and in 
sub-clause (iii) of clause (i), for the words “ten years”, the words “fifteen 
years” shall be substituted ; 

(2) in sub-paragraph (22 ) (relating to the Seventh Schedule), for 
clause (c c), the following clause shal be substituted, iai — 

‘(c) in the Concurrent List— 

(i) for entry 1, the following entry shall substituted, namely :— 

“1. Criminal law (excluding offences against laws with respect to 
any ot the matters specified in List] and excluding the use of naval, 
military or air forces or'any other armed forces of the Union in aid of 
the civil-power) in so far as such criminal law relates to offences against 
laws with respect to trade and commerce in, and the production, supply 
and distribution and price control of, gold.” : 

(ii) in entry 24, after the words ‘‘and maternity benefits”, the words 
“but only with respect to labour employed-in the coal-mining industry” 
shall be inserted. 

(ii) for entry 26, the entry “26, Tegul and medical professions”. 
shall be substituted ; 

(iv) for entry 33, the following entry shall be substituted, namely: — 

“33. ETrade and commercein, and ‘the production, supply and 
distribution of, the products of any industry where the control of such 
industry by the Union is declared by Parliament by law to be expedient 
in the public interest, in so far as- such industry relates to gold, and 
imported goods of the same kind as such products,” ; 

(v) for entry 34, the entry “34. Price control of gold. ” shall be sub- 
stituted ; 

: (vi) entries 2 to 28 (both inclusive), entry 25, entries 27 to 32 (both 
fata and entries 35 to 4¢ (both inclusive) shall be omitted ; 
and 

(vii) in entry 45, for the words and figures “List iI or List TIL’, 
the words ‘this List” shall be substituted.’”. - 

Published in the Gaxetts of India, Extraordinary, No. 30, dated Feb- 

ruary, 14, "1964/Magha 25, 1885. 
MINISTRY OF FOOD’ AND AGRICULTURE 

G.S.R. 243.—(New Delhi the 14th February, 1964) —In exercise of 
the powers conferred by section 3 of the Essential Conmoditiés Act, 
1955 (10 of 1955), the Central Government ‘hereby makes the following 
Order further to amend the Sugarcane (Control Order, 1955, namely :— 

1. This order may be called the Sugarcane (Control) Amendment 
Order, 1964. 

9. In the Sugarcane (Control) Order, 1955.— 

(i) in clause 2, after sub-clause (c), the following sub-clause shall be 
inserted, namely : Sern 

ʻ‘ (d) ‘vear’ means the vear commencing on the first day of July 
and ending “with the thirtieth diy of June iv the year next following.”, 

(ii) for clause 4, the following clause shall be substituted, namely: — 

“4, Power to regulate disiribuiion and movement of sugarcans. =) 
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= 











The Central Government may, by order notified in the Oficial 
Gareke, paan 

(a) reserve any area where sugarcane is grown (heréinafter in this 
clause referred to as ‘reserved area’) for a factory a regard to the 
crushing capacity of the factory, the availability of sugarcane in the 
reserved area and the need for ‘production of sugar, witha view to enabl- 
ing the factory to purchase the quantity of sugarcane 1equired by it ; 

(b) determine the quantity of sugarcane which a factory will require 
for crushing during any year ; 

(c) fix, with respect to any specified sugarcane grower or sugarcane 
growers, generally in a reserved area, the quantity or percentage of 
sugarcane grown by such grower or ‘growers, as the case may he, which 
each such grower by. himself or, if he is a member ofa co-operative 
society of stgarcane growers operating in the reserved area, through 
such society, shall supply to the factory ‘concerned : 

(d) require a sugarcane grower.or a sugarcane grower’s co-operative 
society, supplying sugarcane to a factory, and the factory concerned to 
enter into an agreement.to supply a EER ag the case may be, the 
quantity ot sugarcane determined un paragraph (c) ; 

(e) direct that no gur (jaggery) or khandsari ‘Sugar or sugar shall be 
manufactured from sugarcane except under and in accordance with the 
conditions specified in the licence issued in this behalf. 

_ ..  () prohibit or resirict or otherwise regulate the export of sugarcane 
from any area (including a reserved area) except under and in accordance 
with a permit issued in this behalf. 

(2) Every sugarcane grower, sugarcane growers’ co-operative > 
and factory, to whom pr to which an order made under paragraph (c) o 
sub-clause (1) applies, shall be bound to supply or purchase, as the case 
may be, the quantity of sugarcane covered by the agreement entered 
into under that paragraph and any wilful failure on the part of the sugar- 
cane grower, sugarcane growers’ co- operative society or the iactory to 
do so, shall constitute a breath of the provisions of this Order; 

Provided that where the default committed by any sugarcane 
Browers’ co-operative society is due to any failure on the part of any 
sugarcane grower, being a member of such society, such society shall not 
be bound to make supplies of sugarcane to the factory to the extent of 
such default. 

(3) Where an order hes been made under clause (a) or clause (b) or 
clause (c) or clause (d) of sub-rule (2) of rule 125B of the Defence of 
India Rules, 1962, or an agreement has been entered into in pursuance 
of an order made under the sqid clause (d), every such order or agree- 
mept shall, notwithstanding the repeal of. the said clauses, continue in 
force as if the order has been made under paragraph (a) or paragraph (b) 
- or paragraph (c) or,. as ,the case may be, under paragraph (d) of sub- 

clause (1) or the agreement has been entered into in pursuance ‘of an 
order made under the said’ Paragraph (d).””. 


. 





Published in Gazette of India, Part II-Sec. 3(i), No. 8, dated 
February 22, 1: 64/Phalgun 8, 1885. 
“MINISTRY OF LABOUR AND EMPLOYMEN r. 
New Delhi, the 14th February 1964. . 
G..S, R. 261 —In exercise of the powers conferred -by section 5, read 
with sub-section (1) of section 7, of the Employees’~ Provident Funds 
Act, 1952 (19 of 1952), the Central Government hereby makes the follow- 


ing ‘Scheme further to amend the a a Provident Funds Scheme. 
1952, namely :— 
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I. This Sdhiéthe may be cillléd ‘the Eñiplo Provident Funds 
(Seventh Recent) aes et aa 


‘2, In the pal ggg” serene Funds Scheme, 1952, i ph 
B aftér SD paragrap (2), the fóllowing sub-parägřaph aa 
nari 


“{3) The c e Commissioner Pgs bes at any time during the year, make 
ak reappropriation ‘of ‘funds sadctionedl ih ‘the budget by the 
vernmeit, provided ‘that— 
G ‘the total amount sänctionéd ih the budget by the Central Govern- 
w 2 not exceeded ; 
‘it is ‘made ‘obly for meeting such éxpenses of “aiititinistration as 
are ff a from the Administration Accoutit in accordante with para- 
graph 54; 
cni | every r eapprepelstiol šo made‘shall be ‘reported by him to the 
e hext meeting’ of such Board.”. 
mie Se Re 282, —In éxefcise of *the-powers confétred by section 5 read 
with sub-section (1) of section 7, of the Employees’ Provident Funds Act, 
1952 (19 of 1352), tne’ Central Govefninént, hereby makes the following 
art furthér to athehd ‘the ‘Employees’ Provident Funds Scheme, 1962, 
nam 


(1) This Scheine’ may be éalled the Employees’ Provident Funds 
a, Amendment) mle 1964 loy 

E 'In`clause {kk) of-páragraph 2 of the Employees’ Provident Funds 
- ee 1952, for ‘the Words “rice ue industry or dal milling indus- 


try”, the words ‘rice milling’ indiistry, dal ‘milling aca or cashewnut 
industry’ shall be substituted. : 





‘Published in the Gazette of India, Extraordinary, Part I1-Section 3(i), 

` No. 12, dated January 10, 1964/Pausa 20, 1885 
MINISTRY OF FINANCE 

G. S. R. 78.—Nèw Delhi, the 10th January, 1964.—In exercise of the 

hae conferren by section 5, read with section 6, of the Compulsory 

eposit Scheme Act, 1963 (21 of 1963), the Central Government hereb 
makes the following Scheme 'to aménd further the Compulsory Deposit 
(Income-tax Payers) Schemé, 1963. nam ly :— 

1. This Scheme may be called the Compulsory Dsposit (Income-tax 
Payers) Améndment Scheme, 1964. - 

2. In'the Compulsory’ ‘Deposit (Income-tax Payers) Scheme, 1963 
(hereinafter referred to as the said Scheme), in paragraph 2 in clause 
(e), after’ item (ili), ibe following item shall be inserted, namely :— 

‘‘(iv) in relation to persons serving in the Afm , Navy or Air Force 
excluding’ civilians, and whose pay accounts are maintained on “the “Indi- 
vidual Running Ledger Account’ system and who are liable to _ payment 
of tax under the Income-tax Act, 1961— 


(I) if the person is serving inthe’ Army, the Office of the Controller of 
Dee Accounts (Fund., Meerut ; 


(II) if'the person is serving in ‘the Navy, the Naval Pay Office, Bom- : 
bay ; and 


(TII) if the person is serving in the Air Force Central Accounts 
Office, New Delhi ” 
3. In the said Scheme, in paragraph 4, for the two provisos to sub- 
paragraph (1), the following provisos shall be substituted, namely :— 
“Provided that in respect of the assessment year commencing cn ae 
Ist day of April, 1983, the depositor may make the Mite fa Hares 
within 30 days of the service of the notice of demand referred 


— 
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tion 158 of the Income-tax Act, 1961 for that year or. by-the S3ist .day of 
March, 1964, whichever is earlier or within the extended period. if -any, 
granted by the Income-tax Officer (not-being- beyond -the 31st day of 
March, 1964): on sufficient cause shown by the depositor-that he was 
prevented from making the deposit within the aforesaid period of- 30 
days : f ne : 
Provided further that where an assessment in respect of the ~assesss+ 
ment year commencing on the Ist day of April 1963 has been completed. 
before this scheme comes into force, the -depositor may make the deposit 
for that year w.thin three months from the date of commencement of this 
Scheme or within the extended period, if any, grant+d.by the Income- 
tax Officer (not being beyond the 3!st day of March, 1964) on ‘sufficient 
cause shown by the depositor that he was prevented from makitig the 
deposit within: the aforesaid period of three months, and if he does so, 
he shall be entitled to a deduction from’ the additional surcharge and to 
a refund of the excess amount, if any, of the additional surcharge already 
paio by him.” l -i 

4. Inthe said Scheme, paragraph 4A shall be omitted. . 

5. In the said Scheme, after paragraph 9, the following paragraph 
shall be inserted, namely :— j 

‘9A. Special procedure for members of defence services.— 

(1) Any person referred to in item (iv) of cl-use (e) of paragraph 2, 
may for- the more- convenient compliance ,with the provisions of this 


_ Scheme, cated in writing the officer in charge of the deposit office to 
su 


deduct amount towards the deposit in respect of his income under 
the head ‘‘Salary” ard in such monthly instalments as he may specify in 
the letter of request and thereupon such officer shal] deduct every month 
from the salary of that person (here nafter referred to as the depositor) 
the amount specified in the letter of request, make the eppropriate.entry - 
in the “Individual Running Ledger Account” and also furnish to the de- 
positor an annual statement of accounts showing the amount credited to 
his account. 
(2) 1 he depositor shall in proof of having made the deposit, forward 
a copy of the annual statement of account referred.to in an E 
e 


(1) to the Income-tax Officer. along with his return of the income for 


year.: . : 
` (8) In the event of loss or destruction of the annual -statement of 


` account-issued by the deposit office, the office may, on an application: 


_the words ‘‘in the pass book”, words ‘‘in the pass 


made in this behalf, issue a duplicate thereof. 
(4 The provisions of paragraph 4 [except sub paragraphs (2) and 
(2A) thereof], paragraphs 5 to 9 inclusive, sub paragraph (4) of paragraph 


“11, patagraph 12 and sub-paragraph (3) of paragraph {3 shall not apply 


‘in relation to deposits made under sub-paragraph (1). a 

(5) For the removal of doubts, it is hereby declared that the pro- 
visions of this Scheme, except this paragraph and item (iv) of clause (e) 
of paragraph 2, shall apply to deposits in relation to the income of every 


i iet referred to in the said item other than that chatgeable under the 
d S a 


alary . 
6. In the said Scheme, in ph 13, in epg er gs (5), “for 
ook, if any” shall 
be substituted. 
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Published in the Gazette of India, Extraordinary, Part II, Sec. 3(ii), 
No. 36, dated February, 6, 19 we (giagaa 17, 18 17, 1885. 
CENTRAL BOARD OF DI. TA 

S. OL 511.—(New Delhi, the dih February 1964) ie exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961'(43 of 1961), 
the.Central Board of. Direct Taxes hereby makes the following rules 
further to amend the Income-tax Rules, 1962, namely— i 

1. ‘Lhese rules may be called the Income-tax (Second Amend 
ment) Rules 1964. j 

2. In rule 3 of the Income-tax Rules, 1962 (hereinafter referred to, 
as the principal rules), in sub clause (ii) of clause (t), in the statement 
in the form of a table,— 

(1) for the figures “60” and 195" against item 1, the figures “150” - 
and “250” shall, respectively, be subgtituted; 

(2) for the figures “25° and “50” against item 2, the figures “60” 
and “100” shall ae be substituted. 

3. In rule 69 ot the principal rules in sub-rule (2), for clause (ii), the 
following clause shall be substituted, namely:— 

(ii) The employee shall have completed twenty- -three years of ser- 
vice or is due to retire within the next ten years 

4, In the principal rules, after rule 117, the following rule shall be 
inserted, namely : — 

“117A, Reduction of waiver of interest payable wndar section 189.— 
The Income-tax Officer may reduce or waive the interest payable under 
section 139 in the cases and in the circumstances mentioned below, 
namely :— í 

mA where the return of income is furnished by a person who has 
been treated under section 163 as an agent of a non-resident and is asses- 
sed in respect of the latter’s income ; 

(ii) where the return of income is furnished by an assessee whose 
only source of income during the relevant previous bar gari a share in 
the income of an unregistered firm which been assessed on its 
total income in respect of that previous year rider clause (b) of sec- 
tion 183 ; 

(iii) where the return of income of a deceased individual is furnished 
by his legal representative andthe legal representative satisfies the In- 
come-tax Officer that he had sufficient cause for not furnishing such 
‘return within. time ; 

(iv) where the return of incame has been furnished. in’ pursuance 
of a notice issued under section 148 ; 

(v) any case in which the assessee produces evidence to the satisfac- 
tion of the Income-tax Qfficer.that he was prevented by sufficlent cause 
from furnishing the return within time’: 

Provided that the previous ‘approval ‘of the insp Assistant 
Commissioner has been obtained where the. amount of intérest reduced 
or waived, as the case may be, under clause (iv) er clause.(v) exceeds 
‘one thousand rupées.”’. 

5. In Part I of Appendix I to cipal rules, in the statement 
of rates at which depreciation is adalee under ‘the needing “III. 
Machinery and Plant” and sub-heading ( ij— ”’ 

(1) in group C, after item (7) and the entry relating thereto, the 
following item’ shall be inserted, namely :— 

“(7A) Cork manufacturing works ... 9”; 

{2) im group D, after item {2) and the entry relating | tereto, the 
following item shall be inserted, namely :— 
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(3) Dairies 10”. 
6. In Appendix II to the principal rules,— 
(1) in Form No. 7,— 
- (i after paragraph 7, the following paragraph shall be inserted, 
namely :— 


“8. The penalty payable by you has been imposed by the Inspect- 

ing Assistant Commissioner of Income-taXx,..........4 + under section 271(1) 
en -read with section 274'2) of the Income-tax Act, 1961. If you intend 
a ieee against the penalty, you may present an appeal under Part B 
pter xx of the said Act to the [ncome-tax Appellate Tribunal...... 


within sixty gop of the receipt of the order imposing the penalty, in the 


form prescribed under section 253(0) of the said Act duly stamped and 
ba as laid down in that- form.” ; 


ui) for the existing foot-note, the following foot-note shall be sub- 
stituted, namely,— 

“‘Note.—(1) If you wish to pay the amount by cheque, the cheque 
should be drawn in favour of the [reasury Officer/Sub-Treasury Officer} 
Agent, State Bank of India/Reserve Bank of India ; 

(2) Delete inappropriate paragraphs and words.” 

(2) in Form No. 8— 

(a) in the tabular statement having 9 columns, in glans 1 and a 
for the entries “Section 45— Capital Gams— 


Immovable property rte Ay .. 170 
‘Machinery and plant - =p ba “oa. i 
Others ete 190”, 
the following shall be substituted, “namely : — : 
“Section 45—Captial Gains— 
` (i) relating to a short-term captial asset : 3 
Immovable pro ae iva .- 170 
Machinery and Pan fang 180 
Others i 190;. . 
' (äi) relating to a ptl asset other than ¢ a short- term capital asset: 
Immovable property ; 2 oe 
Machinery and Plant see yas ae ai 
Others Ras 


= peer “GES 
(b) in the tabular statement containing 5 columns — 
(i) in column 1, in the portion relating to (A) TOTAL GROSS 


TAX”, for the words “Tax on Capital Gains...... , the following words 
shall be substituted, namely :— 
“Tax on Capital Gains— 
(ï) relating to a short-term capital asset.. 
(#1) relating to an asset other than a short-term captial asset...... acs 
(ii) in column 1, in the portion relating to “Sums included in total 
income in respect of which income-tax, super-tax- andor s surcharge i is not 
payable or in mea of which rebate of tax is admissible” — 
‘ (a ) for item (f), the-following item shall be substituted, namely :— 
‘(f) Donations to chamtable institutions or fund$ or to the National 
- Defence Fund ”; 
(b) after item (3), ae following item shall be inserted, ‘namely :— 
“(k) Sums a in a Ten-year account or a Fifteen-year account 
-under the Post Savings Bank (Cumulative Time Deposits) Rules, 
1959”; 
Gi) in column 1, the portion-relating to “D.I.T. and other reliefs”, 
after the entry “Rebate on super-tax at the rate of———nP. per Rupee 
of the total amount”, the following entry shall be inserted, namely :— 
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‘Deduction from tax under section 141A(1)”, | 

(iv) in column 1, after the entry “Interest payable by assessee — 
Sec. 189 Rs...0...... ” the following entry shall be `inserted, namely ; i 

“Interest payable by assessee—Sec. 141A/220. Rsi. 

) in Form No. 10— 

D ph 2, tor the words “one month”,:the words ‘four 

a montis a be substituted ; 
(i) in Soa for the figures, letters ‘and’ words. “30th day of 

April each Tear, e words “expiry of fóur months commencing from 
the end of each relevant previous year or before the thirtieth day of 
April immediately Tollowiog such previous year, waisheyer is later” shall 
ba substituted ; 

(4) in the Enclosure to Form No. 28,—- ` 

(a) for the entry “Total income determined a Ma of the . latest 
completed regular assessment beine that for the year -—19———as reduc- 
ed by the amount of capital gains included therein,if any.”, 
the ollowing entry shall be substituted, namely :— 
' “total income determined in respect of the latest completed regular/ 
provisional assessment being that for the year 19—————19————— 
as reduced by the amount of capital nr included therein, if any”; 

(b) after the existing foot-note, the following foot-note shall be add- 
ed, 


namely :— : ra 
“Delete inappropriate words”, mo ' 
Published in the Gasetis of India, Exraordinary, Pt, [I-Sec. 3(i) No. 58, 
dated ch 26, 1>64/Chaitra 6, 1886. 
. MINISTRY OF HOME AFFAIRS 

G.S.R. 519.—New Dolhi, the 26th: March 1964.—In exercise of the 
popis conferred by section 3 of the Defence of India Act,--1982 (51 of 

962), the Central Government hereby makes the following rules further 
fo amend the Defence of India Rules, 1962 (published with the neni 
tlon of the Government of India in the Ministry of Home Affairs N 

G.S.R. 1165, dated the 5th November, 1962), namely :— - 
` 1. These rules thay be called the "Defence of India (Seventh Amend- 
ment} Rules, 1964. 

2. In clause (a) of sub-rule (4) of rule 30A of the Defans of India 
Rules, 1962, the following proviso shall be inserted at the end, namely :— 

“Provided that if there is no Board of Revenue, Financial Commis- 
sioner or Commissioner of a Division under the State Goverament, the 
‘reviewing authority shall consist of the Chief Secretary ‘and a Secretary 
to the State Government specified by that Government by notification in 
the official Gazette;” R 


Published in' the Gassits of India, Patada, Part II-See. a(i ) No, 35, 
dated Fe 28, : ease 9, 1885. 
MINISTRY OF FOOD AND AGRICULTURE 

G:S.R. 254.—New Delhi, the 27th February 1964.—In exercise of the 
powers conferred by section 41 of the Warehousing Corporations Act, 
1962 (58 of 1962), the Central Government ‘hereby makes the follow- 
ing rules to amend the -Central , Warshonsne: corporation: Rules 1963, 
namely:-— 

rid “These rules may be-called the: Central “Warehousing Corpora- 
tion (Anrendment) Rules, 1964. 

‘2. Tn rule 4 of the Central Warehousing Corporation Rules, 1983, — 
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(1) after sub- rule (3), the following'sub rule shall be inserted, 
namely:— . 

(8A) The'term d office of the managing: director appointed under 
a (g) of sub-section (1) of section 7-shall be two years from the date 

tment.”’: 

(2)..in sub-rule, (4 NS ‘for the words “election or nomination”, “elect 
or nominate” and “elected or nominated” the words “election or nomi- 
nation or appointment”, “elect or nominate or- appoint” and “elected or 
nominated or appointed” shall respectively be substituted. 


Published i in the Gazstte of India, dia, Extraordinary, Part IL-Sec. 3). 
No. 33, dated February 2 ;, 1964/Phalguna 7, 1885. 
MINISTRY. OF FINANCE 

, G. S. R; 232:—New Delhi, the 26th February 1964, —In exercise of the 
powers confetred by section 37 of the Central Excises and Salt Act, 1944 
of 1934), the Geritral Government’ hereby makes the fol'owing. rules 
are to amend the Central Excise Rules, 1944, namely :— 

.. 1, . These.rules may be.called the Central Excise (Second: Amend- 
bea) Rules, 1964, - 

2. In rulé 224. of the. Central „Excise Rules, 1944, to: sub,rule (2 ò), 
the following proviso shall be added, namely :— 

“Provided that the Central Government may, on application made 
to it in this behalf by a licensee, by order allow, if.it considers it neces- 
sary or expedient in the public interest so todo, the removal of goods 
from a factory òr a ‘wharehouse after.§-00 P. M: on the date appointed 
as aforesaid if the ‘licensee gives an undertaking in writing to pay du 
at the enhanced tate, if any: which may be PRE ESE to such 
with effect from :the day following the. date to comply with such 
other conditions as the Central Government may.spzcify im the order.”’. 


f Published if the Gatetts of: India, Ex “Extraordinary, Part II-Seg. sdij. 
No. 57, dated February 29, 1964/P na 10,,1883. 
MINISTRY OF INTERNATION: ‘TRADE 

S. O; 729.—New Delhi, the 20th February, 1964.—In exercise of the 
powers conferred by section 3 of the Imports and Exports (Control) Act 
1947°(18 of 1947), hae Central Government -hereby makes the following 
further.amendment to the Experts (Control) Order, 1962, namely:— i 

L-e% In Part A of Schedule -I to the said Order, -after item ‘18, the 

‘following item ‘shall be added :— 

“19, Cord, rope, twine and thread made out of rayon andjor synthetic 
fibre or yarn. "h 


Published in the Gazette of India, idia, Part 11=See: ‘S{ii), No. 10, dated 


A MINISTRS OF INDUSTRY 


S.O. 8f1: -New Dethi, the 22nd' February '1964:—Im exercise of the 
' powers :conferred by ‘section 3-of the Essential Commodities Act, 1955 
.(10.of 1955), the Gentral Government hereby makes the. following Order 
further.to amend the Woollen-Textiles (Production and> ‘Distribution Con- 
trol) Order, 1962, namely — : 

1. This Order may be called the Woollen Textiles (Production and 
Distribution Control) (Amendment) Order 1964. 

2. In clause 10 of the Woollen Textiles oan and Distribr - 
tion’ Control) Order. 1962— 
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(i) in pews (1) Parae aps a and (b) shall be relettered as 
paragraphs | ) and (c) respectivel ph (b) as so relet- 
tered, the following paragraph be pene ely 

‘*(a) require any, pose to give such intact: ton ni his possession 
with respect to any business carried on by that or any other penon 
. (ï) after sub-clause (1) the following sub-clause shall be inserted, 
namely :— 

“(1A4) Every person who is required to give any information under 
paragraph (a) of sub-clause (1) shall-comply with such requisition.’ 

Published in the Gaxetts of India, Extraordinary, Part II, Sec. 3(i), 
No. 55, dated March 23, 1964/Chaitra 3, 1886, 
MINISTRY OF FOOD & AGRICULTURE 

G. S. R. 511.—New Delhi, the 28rd March 1964.—In exercise of the 
powers conferred by section 8 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following Order, 
namely :— 

1. Short tille, extsnt and commencement.—(1).This Order may be 
called the Inter-Zonal Wheat and Wheat Products (Movement Control) 
Order, 1964. 

(2) It extends to the whole of India except the State of Jammu and 


(3) It shall come into force at once. 
Defisstions.—In this Order, unless the context otherwise requi- 
res;— 

(a) “export” means to take or cause to be taken, by any means 
whatsoever, out of any place within a Zone to a place outside it ; 

(by “external border area” means the area within a ten-mile belt all 
along the border lying within the State of Punjab, Rajasthan or Gujarat 
adjoining the territory of West Pakistan ; 

(c) “import” means to take or cause to be taken, by any means 
whatsoever, into any place within a Zone from a place outside it; | 

(d) “State Government” means the Government of any State inclu- 
ded in a Zone and includes the admiĘistrator of a Union territory ; 

(e) “wheat” includes any mixture of wheat and other foodgrains in 
which the proportion of wheat exceeds 2 per cent ; 

(f) “wheat product” means wholemeal atta, resultant atta, maida, 
sooji or rawa ; 

(g) “Zone” means any of the territor-al Units of India consisting of 
a State or State or Union territories as specified in the Schedule annexed 
or this Order ; 

(h) “zonal border area” means the area within a five-mile belt all 
along the border of a Zone adjoining the territory com prising another 
Zone or, a3 the case may be, the area lying outside any of the Zones. 

3. Prohibition of export and import of heat and wheat products.— 
(1) No person shall export or attempt to export or abet the export of 
wheat or any wheat product except under and in accordance with a 
vermit issued by the Central Government or by the Government of the 
State from which such wheat or wheat product is to be exported or by 
an officer authorized in that behalf by the -‘entral Government or, as the 
case may be, by the Government, of that State. 

(2) No person shall import“6r, attempt to import or abet the import 
of wheat or any wheat product except under and in accordance with a 
permit issued by the Central Government or by the Government of the 
State into which such wheat or wheat product is to be imported or by an 
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officer authorized in that behalf by the Central Government or, as _the 
case may bė, by the Government of that State : 

< Provided that nothing contained in‘ sub-clause (1) or sub- clause (2) 

shall apply to the export or import of wheat or any wheat product— 

-(i -not exceeding 5 killograms’ ‘in weight in the aggregate by a bona 
fide traveller as part of his luggage ; or 
~ (i) ‘on Government account ; or  - 

(iti) under and in accordance with Military Credit N tas or 

(iv) received by way of gift under the Indo-US Agreement on Relief 
Supplies, 1951, and despatched by the Regional Director (Food), Bombay, 

or Calcutta, to a nominee of the American Voluntary Relief 
Agency concerned: for relief purposes : 

Provided further that nothing, contained i in sub-clause (1) shall apply 
to— 

i) the export of wheat or any wheat ‘product from any place within 
‘the State of- Punjab to any place within the State of -Jammu and 
Kashmir ; or 

(ii) the export of wheat or any wheat product from any place in the 
State of Maharashtra to ahy place within the area comprising Goa in the 
Union territory of Goa, Daman and Diu : 

Provided also that it shall be lawful for a person to export or import 
under and in accordance with a permit granted by the State Government 
having jurisdiction in this behalf— 

‘ (a) seed wheat for bona fide agricultural purposes ; or g 

(b) wheat produced on land owned or cultivated by the person 
seeking such export or import for personal domestic consumption at his 
place of residence. 

4, Restriction on the movement of wheat or wheat products to or within 
zonal border area.—No person shall move, attempt to move or abet the 
movement of wheat or any wheat product— 

(a) toany place in the zona] border area from any place outside 
that area ; or 

(b) from any place in the zonal border. area to any other place in 
that area, except under and in accordance with a permit issued by the 
State Government having jurisdiction in this behalf or by an officer 
authorized in that behalf by that Government. 

5. Restriction on ths movement of wheat or wheat producis to or within 
the external border area. —No person move, attempt to move or abet 
the movement of wheat or any wheat product— 

(a) to any place the external border area from any place outside 
that area ; or 
_ (b) from any place in the external border area to any other place 
in that area, 
except under and in -accordance with a permit issued by the State 
Government having jurisdiction in this behalf or by an officer authorized 
in that behalf by that Government. 

- 6. Exemption.—Nothing contained in clause 4 or clause 5 shall 
erply to the movement of wheat or any wheat product, as the case may’ 


? 


(i) on Government account ; 
R under and in accordance with Military Credit Notes ; or 
(iti) within the same town or village in the zonal border area or in the 
external border area; or | 

(iv) not exceeding. twenty killograms in weight in the aggregate at 
one time by a bona resident of the zonal border area of the external 


r 


duct ; 
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border area for domestic consumption ; or 

(v) not exceeding -five kilograms in weight in the aggregate by a 

bona fide traveller as part of his luggage ; or ` 
. (vi) received by way-of gift under the Indo-US’ Agreement on Relief 
Supplies, 1951, and despatched by the Regional Director (Food), 
Bombay, Madras or Calcutta, toa nominee of the American Volanere 
Relief Agency concerned for relief ° urposes ; 

(vii) from a village in the zonal border area or in the external border 
area to the nearest market (mandi) for the purpose of sale, whether 
such market is within or outside any such area. 

7. Powers of entry, search, seizure etc.—(1) Any Police Officer not 
below the rank of a Head Constable or any other person authorized in this 
behalf by the Central Government or the State Government having juris- 
diction may, with a view to securing compliance with this Order or to 
satisfying himself that this Ordethas been complied with,— 

` (a) stop and search or authorize any person to stop and search any 
person or any boat, motor or other venice or any receptacle used or in- 
tended to be used for ths export or import of wheat or any wheat pro- 


(b) enter and seårch or authorize any person TAT and search'any 
place ; 

(c) seize or authorize the seizure of any wheat or wheat product in 
respect of which he suspects that any provision of this Order has been, is 
being or is about to be contravened along ‘with the packages, coverings 
or receptacles in which such wheat or wheat product'is found, or the ani- 
mals, vehicles, vessel, boats or other conveyances used in carrying such 
wheat or wheat product and thereafter take or authorize the taking of all 

- Measures necessary for securing the production of the packages, cove- 
rings, receptacles, animals, vehicles, vessels, boats or other conveyances so 
seized, in a court and for their safe custody pending such production. 

(2) The provisions of sections 102 and 103 of the Code of Criminal 

“Procedure, 1898 (5 of 1898), relating to search‘and seizure shall, so far as 
may be, apply to searches and seizures under this clause. 
Y . THE SCHEDULE ` 
I Sss clause ?(g) ] 
i Zone I —The State of Punjab ‘and tha Union teriitories of Himachal Pradesh and 
Die TI— Theo tato of Utter Prad. ah. ' i 
Zone LiI—The State of Madhya Pradesh 
Zone IV— The State of Rajasthan, 
Zono V—The State of Bihar 
Zone VI -The State of Maharashtra 
Zone VII— Tho State of Gniarat. 
Zone YIII Tho States of Andhra Pradesh, “Madras, Mysore and Kerala and the 
Union territory of Pondicherry. 


Published in the Garstte of India, Part IT, Sec, 3(ii), No. 10, dated 
March 7, 1964/Phalguna 17, 1885. 
DEPARTMENT OF LABOUR & EMPLOYMENT 

S. O. 734.-PW (Mines) Rules/Am.— New Delhi, the 24th Febryary 
1964.— in exercise of the powers conferred by sub-sections (2), (3) and (4), 
of section 26, read with section 24, of the Payment of Wages Act, 1936, 
(4 of 1936), the Central Government hereb ‘makes the following rules 
further to amend the Payment of Wages Maa) Rules 1956, the same 
having been previously- eo required by R 15) of the 
said section 26, namely :— 
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(1) These Rules may be called the Payment of Wages (Mines) 
Amendment Rules, 1964. 

(2) In the Payment of Wages (Mines) Rules, 1956, hereinafter refer- 
red to as the said rules, in rule 2,—‘(i) after clause (a), the following 
clause shall be inserted, namely :— 

(aa) “agent” means an agent as defined in clause (c) of section 2 of 
the Mines Act, 1952 (85 of 1852) ; - 

(ii) after clause (i), the following clause shall be inserted, namely :— 

“(ii) ‘manager’ means the person appointed under section 17 of the 
Mines Act, 152 (3> of 1952) to discharge the functions of a manager ; ’ 

(it) after clause (jj), the following clause shall be inserted, namely: — 

“(jjj) ‘owner’ means the owner as defined in clause (1) of section 2 
of the Mines Act, 1952 (3o of meen i 

ae After rule 2 of the said rules, the following rule shall be inserted 
as 2A, namely :— 

“2A. No.tce of opening, abandonment, discontinuance, re-opening and 
change in the ownership and addresses, etc.—{1) When a mine has been 
opened, the owner, agent of manager shall forthwith communicate the 
actual date of opening to the Regional Labour Commissioner in Form A. 

(2) When it is Intended to abandon a mine or seam or to discontinue 
working thereof fora period exceeding 60 days, the owner, agent or 
manager shall not less tnan 40 days before such abandonment or discon- 
tintance, give to the Regional Labour Commissioner a notice stating the 
reasons for the proposed abandonment or discontinuance and the number 
of persons likely to be affected thereby : 

Provided that when on account of unforeseen circumstances a mine 
is abandoned or discontinued before the said notice has been given or 
when without previous intention the continuance extends beyond a 
period of 60 days, the nolice shall be given forthwith. 

(3) When mine or seam has been abandoned, or the working thereof 
has been discontinued over a period exceeding 60 days, the owner, agent 
or manager shall within seven days of the abandonment or the expiry of 
the said period, give to the Regional Labour Commissioner, notice in 

orm A, 

(4) When it is.intended to re-open a mine or seam after abandon- 
ment or after discontinuance for a period exceeding 60 days, the owner, 
agent or manager shall not less than 30 days before resumption of min- 
ing operations, give to the Regional Labour Commissioner notice in Form 
A. 


(5) When a mine has been re-opened, the owner, agent or manager 
of the mine shall forthwith communicate the actual date of re-opening to 
the Regional Labour Commissoner. 

(8) When a change occurs in the name or ownership of a mine or in 
the address of the owner, the owner, agent or manager shall, within seven 
days from the date of change, give to the Regional Labour Commissioner 
a notice in Form A: : 

Provided that where the owner of a mine isa firm or other associa- 
tion of individuals, a change— 

(i) of any partner in the case of a firm ; 

int of any member in the case of an association : 

ii) of any director in the case of public company ; or 
(ivy of any shareholder in the case of a private company ; 
shall also be intimated to the Regional Labour Commissioner, within 
seven days from the date of the change.” , ` 


(4) In role 22 of the said Rules, after the word ‘‘rule”’, the figure and 
letter “2A” shall be inserted. 4 


— 
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ghee ee ee the following form shall be inser- 
orm A, namely :— 





“Form A i 
(Ses Rule 2A) + 
‘Notice of opening, abandonment, discontinuance, TONS and change in the 
ownership and address oto R 


From 


0 7 , 
The Regional Labour Commissioner (Central), 
| T have to furnish the following particulara in respect of *— 











at ———(mine) of — —— (owner). 

1, In case of change of name of mine : 

Old name of mine —_—-—-— date of change-——-— —— 

2. (a) Situation of the mine: Village ..........csccceseee -Polloe Staton... 
Sub-Division (Taluq)... c. cece. . District oo... cceseeee State....ccsevseareseeeee ‘ 

es In the case of a new mine particulars of situation of mine : 

nts eosaearevencecs .. «Telegraph OFACO....seecesesesceassesnsseseenesseee -TE 

Station ..  serersesaesresneeses Rest House.......cccesessseeeseeees (Give distances 


Moans of travelling.........ssccssessees 
3. (a) Name and Postal address of Present**/Previous 
(i) Owner 








of 
4. Date on which it is intended to open/reopen/abandon/discontinuet of the 
6. Actual date of opening/re-cpening/abandonment/discontinuancet of the mine 


San eenceneteroncssceveurone 
Sec asecccessars ssesescas 


Instructions 
*Mentlon the matter to which the notice refers. 
**To be filled in only when the notice refers to a change, and only against the 
item in respect of which notice is 
{Delete whatever is not applicable”. 


Published in the Garstie of India, Extraordinary, Part II. Sec. i). 
No. 53, dated March 20, 1964/Phalguna 30, 1885. 
MINISTRY OF FOOD AND AGRICULTURE 
New Delhi, the 20th March 1964, 

G. S. R. 479.—In exercise of the powers conferred by sub-rule (2) of 
rule 125 of the Defence of India Rules, 1962, the Central Government 
hereby makes the following: Order, namely :— 

1. Short title, extent and commencement. —(1) This Order ma be call- 
ed the Delhi Sugar, (Restriction on sale and Possession) Order, 1964. 

(2) It extends to the whole of the Union territory of Delhi. 

(8) It shall come into force on Ist April, 1964, 

2: Definitions:—In this Order, unless the context otherwise requi- 
res —- Si 

(a) “authorised retailer” means a person to whom a quota of sugar 
has been allotted by the Director for retail sale ; 

(b) “bulk consumer” means a person, other than a recognise dealer 

“éran authorised retailer, to whom a recognised dealer sells sugar at 
whole-sal€ rate for consumption in his own establishment or undertaking 
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for the purpose of processing any foodstuffs ; 

(c) “Director” means the Director of Civil Supplies, Delhi ; 

(d) “recognised dealer’, means a person carrying on the business of 
purchasing, selli g or distributing sugar and licensed under the Delhi 
Sugar Dealers Licensing Order, 1963 : 

(e) “sugar” has the same meaning as in clause 2 of the Sugar 
(Control) Order, 1663. 

3. Restriction on sale of sugar.—No person, other than a recognised 
dealer or an authorised retailer shall sell sugar. 

| 4. Maximum quantity of sugar which may be possessed.—(1) No 
recognised dealer, authorised retaileror bulk consumer shall have in his 
possession on any day in any month a quantity of sugar in excess of that 
allotted to him for that month by the Central Government or the 
Director, as the case may be, unless he proves to the satisfaction’of the 
Director that the excess, if any, is the quantity carried over from the 
allotment or allotments made to him in the previous month or months. 

(2) No person other than a recognised dealer, an authorised retailer 
or a bulk consumer shall, except under and in accordance with a permit 
granted by the Director in this behalf, possess more than one quintal of 
sugar at any one time. 

5. Power of inspection, entry and seirurve.—The Director or any 
officer authdrised by the Director ın writing in this behalf may— 

(i) inspect or cause to be inspected any buoks or other documents 
belonging to.or under the control of a recognised dealer, an authorised 
retailer or a bulk consumer ; 

(ii) enter and search or authorise any person to enter and search any 
premises used or believed to be used for the sale or storage of sugar in 
contravention of this Order , 

_ (ili) seize stocks of sugar or authorise any person to seize such stocks 
in respect of which he has reason to believe that a contravention of this 
Order has be2n, or is being, or is about to be, committed. 


G. S. R. 480/Ess. Com/Sugarcane.—In exercise of the powers oonfer- 
red by clause 6 of the Sugarcane (Control) Order, 1955, the Central 
Govcrnment hereby makes the following amendment to the notification 
of the Government of India in the Ministry of Food and Agriculture 
(Department of Food) No. G. S. R. 263/Ess. Com/Sugarcane, dated the 
20th February, 1964 namely :— 

In the said notification, after the words “West Bengal” the words 
“the Cane Commissioner, Uttar Pradesh” shall be inserted. 





Published in the Gazette of India, Part II, Sec. 3(i), No. 14, dated 
April 4, 1964/Chaitra 15, 1886. ` 
, MINISTRY OF FOOD & AGRICULTURE 

G. 8. R. 552 —(New Delhi, the 23rd March 19.4,.— In exercise of the 
powers conferred by sub-rule (2) of rule 125 of the Defence of India Rules, 
1962, the Central Government hereby makes the following Order to 
amend the Sugar (Control) Order, 1963, namely :— ' 

1. This Order may be called the Sugar (Control) Amendment 
Order, 1964. i 

2. In the Sugar (Control) Order, 1£63, after clause 10, the following 
clause shall be inserted, namely :— i 

“10A. Forfeiture.—Any court trying contravention of this Order 
may, without prejudice to any other sentence which it may pass, direct 
that any stock of sugar in respect of which the court is satistied that 
this Order has been contravened, shall be forfeited to Government.” 
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Published in the Gasetts of India, Extraordinary, Part II, Sec, 8(ii), 
No. 88, dated ch 30, 1964/Chaitra 10, 1888. 
' MINISTRY OF FINANCE 
New Delhi, the 28th March 1964, 

S. O. 1114.—In exercise of the powers conferred by sub-section ( (6) ` 
of section 3 of the Emergency Risks (Factories) Tage range Act, 1962 _ 
63 of 1962), the Central Government hereby makes the following acheme 

rther to amend the Emergency Risks (Factories) Insurance Scheme 
published with the notification of the Government of India in the Minis- 
try of Finance (Department of Economic Affairs) No. S. O. 3946, dated 
the ia December, 1:62, namely :— 
1. (1) This Scheme may be called the Emergency Risks (Factories) 
Insurance (Amendment) Scheme, 1964. 

(2) It shall come into force on the first day of April, 1904. ‘ 

2. In the Emergency Risks (Factories) Insurance Sche ne, for para- 
graph 8, the following paragraph shall be substituted, namely :— 

“8. Rais of premtum.—The premium payable under any policy of 
` of insurance in respect of the quarter ending on the 30th day of June, 
1964, shall,— 

(a) in the case of a D having a policy in force on the 8lst day 
of December, 1983, be nil 

(b) in any other case, ‘be such amount (not exceeding ten naye paise 
for every hundred rupees or part thereof of the sum insured), as the 
Central Government may, in its discretion, fix having regard, among 
other things, to— 

i) the nature of the risk, 

ii) the claims, if any, paid under this scheme ; 

tii) the period for which protection if granted under this scheme.’’, 

S. O. 1115,—In exercise of the powers conferred by sub-section (5) 
of section 5 of the Emergency Risks (Goods) Insurance Act, 1962 (62 of 
1962), the Central Government hereby makes the following scheme fur- 
ther to amend the Emergency Risks (Goods) Insurance Scheme issued 
with the notification of the Government of India in the Ministry of Fin- 
ance (Department of Economic Affairs) No. S. O. 3945, dated the 26th 
December, 1962, namely :— 

1. (1) This Scheme may be called the Emergency Risks (Goods) 

ce (Amendment) Scheme, 1964. 

(2) It shall come into force on the first day of April, 1864. 

2. In the Emergency Risks (Goods) Insurance, Scheme, for paragra- 
ph 10, the following paragraph shall be substituted, namely :— 

“10 Rate of premium.—The premium pa le under an policy of 
insurance in respect of the quarter ending on the 30th day of June, 1964, 
shall, — 

(2) in'the case of a person having a policy in torce on the 31st day 
of December, 1963, be nil ; 

(b) in any other case, be such amount (not exceeding six paye I eres 
for every hundred rupees or part- thereof of the sum insured), 

Central Government may, in its discretion, fix having regard, eae 
other things, to— 

(i) the nature of the risk ; 

(ii) the claims, if any, paid under this scheme ; 

(ii) the period for which protection: is granted under this scheme,’,, 


Published i in the Gazette of India, “Part II, Sec. 3(i), No. 7, dated 
. Feb 15 1964/Magha 26, 1885. 
MINISTRY OF LABOUR-AND EMPLOYMENT 
G. S. R. 240.—New Delhi, the 6th February 1964.—In exercise of 
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the powers conferred by section 95 of the Employees’ State Insurance 
Act, 1948 (34 of 1948), the Central Government hereby makes the fallo- 
wing rules to amend the Employees’ State Insurance (Central) Rules, 
1950, the same having been previously published as required by sub- 
section (1) of the said section, namely :— 
1. These rules may-be called the Employees’ State Insurance 
(Central) Amendment Rules, 1964. 
2. In the Employees’ State’ Insurance (Central) Rules, 1950, after 
rule 23, the following rule shall be inserted, namely :—_ 
“23A. Promotion of measures for the improvement of health and welfare 
- of insured persons.—For the promotion of measures for the improvement 
of the heaith and welfare of insured persons and for the rehabilitation 
and re-employment of insured persons who have been disabled or injured, 
the Corporation may incur an expenditure upto a limit of Rupees five 
lakhs per year from the Employees’ State Insurance Fund”. ` 
Published in the Gaxetie of India, Part II, Sec. 3iii), No. 6, dated 
February 8, 1964/Magha 19, 1885. - 
MINISTRY OF LABOUR AND EMPLOYMENT ‘ 
S. O. 489.—(New Delhi, the 29th January 1964;.—In exercise of the - 
powers conferred by section 10 of the Coal Mines Labour Welfare Fund 
Act, 1947 (32 of 1947), the Central Government hereby makes the follow- 
ing rules further to amend ihe Coal Mines Labour Welfare Fund. Rules, 
1949, the same having been previously published as S. O. No. 3034 dated 
the 2¢th October, 1963, as required by sub-section (1), of the said sec- 
tion namely :— . i i 
. 1. These rules may be called the Coal Mines Labour Welfare Fund 
(Amendment) Rules, 1964. ş 7 
2. In the Coal Mines Labour Welfare Fund Rules, 1949, for the 
second proviso to sub-rule (3) of rule 31-A, the following proviso-shall be 
substituted, namely :— : 
‘Provided further that the function of a medical graduate may be per- 
formed by a medical licentiate who has ten years’ experience as a medical 
Officer in independent charge of a colliery dispensary or in such other 
capacity as may be approved by the Coal Mines Welfare Commissioner”. 


Published in the Gazette of India, Part II, Sec. 3,i), No. 2, dated 
January 11, 1984/Pausa 21, 1885. 
MINISTRY OF LABOUR AND EMPLOYMEMT 

G.S. R 68.—(New Deihi, the dih January 1964).—In exercise of the 
powers conferred by section 5, read with sub-section (1) of section 7, of 
the Employees, Provident Funds Act, 1952 (19 of 1952), the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely :— . 

1, This Scheme may be called the Employees’ Provident Funds 
(Twentyfourth Amendment) Scheme, 1964. - 

2. In the Employees’ Provident Funds (Twentyfirst Amendment) 
Scheme, 1963, published with ‘the Government cf India, Ministry of 
Labour and Employment Notification No. G. S. R. 1845, dated the 28th 
Novermber 1963, for paragraph 1, the following paragraph shall be, and 
shall be deemed always to have been substituted, namely : ` 

“1. (1) This Scheme may be called the Employees’ Provident Funds 
(Twentyfirst Amendment) Scheme, 1963. ; 

(2) This Scheme shall come into force on the 30th November, 1963”. 


-r 
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Published in the Gazette of India, Part II-Sec. 3(ii), No. 12, dated 
March 21, 1964/Chaitra 1, 1886. ‘ 
>- MINISTRY OF PETOLEUM AND CHEMICALS 
S. O. 987.—New Delhi, the 10th March 1964.—In exercise of the 
owers conferred by sub-section (3) of section 1 of the Petroleum Pipe- 
es (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
the Central Government hereby declares that the said Act shall apply to 
the States ‘of Orissa, Andhra Pradesh and Madras with effect from the 
15th March, 1964. : : 





Published in the Gazette of India, Part [I-Sec 3(ii), No. 8, dated 
February 22, 19t4/P. a 8, 1885. - 
MINISTRY OF LAW 

S. O. 588.—New Delhi, the 11th February 1964.—-In exercise of the 
powers conferred by sub-section (8) of ection : of the Administrators- 
General Act, 1963 (45 of 1963) the Central Government hereby appoints 
the first day of March, 1964, asthe date on which the said Act shall 
come into force. 

Published in the Gazette of India, Extraordinary, Part I-Sec. 3(i), 
. No. 74, dated April 18, 1964/Chaitra 29, 1886. 
i MINISTRY OF FOOD AND AGRICULTURE ' 

G. S. R. 666.—New Delhi, the 18th April 1964,—In exercise of the 
powers . conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following Order 
to amend the Inter-Zonal Wheat & Wheat Products (Movement Control) 
Order, 1984, namely :— : 

l. This Order may -be called the Inter-Zonal Wheat and Wheat 
Products (Movement Control) Amendment Order, 1964. 

2. In the Inter-Zonal Wheat and Wheat Products (Moveement 
Control) Order, 1964— l 

(i) in sub-clause (g) of clause 2, after the words “or Union territo- 
ries” the words “or any portion of any Union terntory” shall be 
inserted ; . 

(ii) in the Schedule, for Zone VII and the entry relating thereto, the 
following shall be substituted, namely :— i ' 

“Zone VII—The State of Gujarat and the area comprising Daman 
and Diu in the Union territory of Goa, Daman.and Diu.”. 








Published in the Gazette of India, Extraordinary, Part II-Sec. 3(i), 
No. 79, dated April 30, 1964/Vaisakha 10, 1886. 
. MINISTRY OF FOOD AND AGRICULTURE 
G. S. R. 707.—New Delhi, the 30th April 1964.—In exercise of the 
conferrèd by section 3 of the tssential Commodities Act, 1955 
10 of 1955), the Central Government hereby makes the following Order 
er to amend the Inter-Zonal Wheat and Wheat Products (Movement 
Control) Order, 1984, namely : - ‘ 

1. This order may be called the Inter-Zonal Wheat and Wheat 
Products (Movement Control) Second Amendment Order, 1964. 

2.’ In fhe Inter-Zonal Wheat and Wheat Products (Movement Cont- 
rol) Qrder,.1964, clause 6 shall be re-numbered as sub-clause (2) thereof 
and befpre sub-clause (2) as so re-numbered, the «following sub-clause 
shall be inserted, namely :— 

(1) Nothing contained in clause 3 shall apply to— 

(i) the export of maida, sujı or rawa, by the owner or any other 
person in charge ofa roller flour mul licensed under the Wheat Roller 
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Flour Mills (Licensing and Control) Order, 1957 : 

(ii) the import of maida, suji or rawa by any person : 

Provided that where the maida, suji or rawa is imported from any 
place, whether inside or outside any zone, the consignor of such maida, 
suji or rawa shall be the owner or any other person in charge of a roller 
flour mill licensed under the said Order.” 

Published in the Gasstte of India, Part II-Sec. 3(i), No. 18, dated 
May 2, 1: 64/Vaisakha 12, 1886. 
MIN ISTRY OF OUR & EMPLOYMENT 
New Delhi, the 21st April 1964 

G. S. R. 688.—In exercise of the powers conferred by section 5, read 
with sub-section (1) of section 7 of the Employees’ Provident Funds Act, 
1952 (19 of 1952), the Central Government hereby makes the following 
Scheme further to amend the Employees’ Provident Funds Scheme, 
1952, namely :— 

1. This Scheme may be called the Employees Provident Funds 
(Ninth Amendment) Scheme, 1964. 

2. Inthe Employees’ Provident Funds Scheme, 1952 (hereinafter 
referred to as the said Scheme), in paragraph 69, in clause a of sub- 


aph (1), 
fi i) after the first proviso, the following proviso shall be inserted, 


eta Sas 

vided further that where by mutual agreement of employers 
and workers’ a Medical Board exists for any establishment or a group of 
establishments, a certificate issued by such Medical Board may also be 
accepted for the purposes of this paragraph.” 

(ii) in the. provisos after the words ‘Civil Surgeon’ wherever they 
occur, the words ‘or any doctor acting in his behalf’ shall be inserted. 

(ii) the existing Explanation shall be numbered as Explanation I, 
and after Explanation I as so numbered, the following further. Explana- 
tion shall be inserted, namely :— 

“ Explanation II.—For the purpose of this peregreD it shall be the 
duty of every employer in case there is no Medical Officer in his own 
establishment, to designate a Registered Medical Practitioner stationed 
in the vicinity of the establishment. Where the establishment is covered 
by the Employees’ State Insurance Scheme, the Medical Officer of the 
Employees’ State Insurance Corporation Dispensary shall be so designa- 
ted.” 


G. S. R. 690.—In ES Soven coitre by seedon Stead 
with section 7 of the Coal Mines Provident Fund and Bonus Schemes 
Act, 1948 (47 of 1948), the Central Government hereby makes the follo- 

Scheme further to amend the -Coal Mines Provident Fund Scheme 

with the notification of the Government of India in the late 
eaa of Labour No. PF-15(5)/48 dated the 11th Bereme 1948 
j — 
7 This This Scheme may be called the Coal Mines Provident Fund 
; (Sins Amendment) ‘Soheine, 1964. 
a In ph 1 of the Coal Mines Provident Fund Scheme, — 
maasi ii) after the words “It shall apply to all coal mines in 
West Roneat Bika Maharashtra, the Central Provinces and Berar”, the 
following word shall be inserted, namely :— 
“Nagaland” 

(i) after sub-clause (c) of clause (iii), the following sub-clause shall 

be inserted, namely :— i 


\ 
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‘(d) on the Ist of December, 1963 in respect of all coal mines situa- 
ted in the State of Nagaland.” 


Published in the Gazste of India, Part II-Sec. 3(i), No. 19, dated 
May 9, 1964/Vaisakha 19, 1886. 
MINISTRY OF LABOUR AND EMPLOYMENT 

G. S. R. 731.—New Delhi, the 28th April 1964.—In exercise of the 

wers conferred by section 3 read with section 7 of the Coal Mines 
vident Fund and Bonus Schemes Act, 1948 (46 of 1948), the Central 
Government hereby makes the follcwing Scheme, published with the 
notification of the Government of India in the late Ministry of Labour 
No. PF. 15(5)/48, dated the 11th December, 1948, namely :— 
i 1. This Scheme may be called the Coal Mines Provident Fund 
(Third Amendment) Scheme, 1964. 

2. Jn the Coal Mines Provident Fund Scheme, in paragraph 12— 

(i) for the heading “Delegation of powers by the Board” the follo- 
wing heading shall be substituted, namely:— 

“Delegation of powers’’; 

(ii) after sub-paragraph (2) the following sub-paragraph shall be 
inserted, namely :— 

(3) The Commissioner may delegate from time to time, the powers 
vested in him under the Schemes framed under sections 3 and 5 of the 
Coal Mines Provident Fund and Bonus Schemes Act, 1948 and also re- 
delegate the powers delegated to him by the Board under sub-paragraph 
(1), to any officer under his control to the extent considered suitable by 
him for the administration of the Schemes. A statement of such delega- 
tion shall be placed before the Board at its first meeting held after each 
such delegation.” : . 


Published in the Gasetie of India, Extraordinary, Part II-Sec. 3(i), 
. No. 22, dated February 1, 1964/Magha 12, 1885. 
; MINISTRY OF FINANCE 
New Dolhi, the 1st February 1964 
G. S. R. 176.—In exercise of the powers conferred by sub-section (1) 
of section i0E of the Companies Act, 1956 (I of 1956), the Central 
Government hereby constitute the - Board of Company Law Administra- 


tion. 

G. S. R. 178.—In exercise of the powers conferred by clause (a) ot 
sub-section (1) of section 637, read with sub-section (1) of section 10E of 
the Companies Act, 1956 (I of 1956), the Central Government hereby 
delegates to the Company Law Board the powers and functions of the 


Central Government under the said Act other than— 
(1) those under the following provisions of the said Act, aamely : — 
Section 10A 





Sub-section (8) of section 10B 
Sub-sections |4), (5) and (€) of section 81 
Bection 224 , 

Section 410 

Sub-section (1) of section 619A 

Section 620 


Section 620A 

Clause (b) of sub-section (1) of section 487 

Section 688; and x 

iy thori under the following provisions of the aforesaid Act, namely :— 
ction 21 


Section 167 
Sub-sections (3), (4) and clause (a; of sub-section (8) ot section 224 
Second proviso to sub section (5) of section 489 and sub-section (6) of the seid 


section 
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Section 496, where the period referred to in clause (a) of sub-section 
(1) thereof does not exceed six months. ` 

Section 508, where the period referred to in clause (a) of sub-section 
(1) thereof does not exceed six months. 

` Clause (b) of sub-section (7) of section 555, where the claim does not 
exceed Rs. 1,000/- 

Proviso to sub-section (1) of section 610 section 627 which have been 
delegated to the Regional Directors of the Department of Company Law 
Administration at Bombay, Calcutta, Madras and Kanpur by the notifi- 
cation of the Government of India in the late Ministry of Commerce and 
„Industry ent of Company Law Administration) No. G. S. R. 556 
dated the 25th June, 1958. 





Published in the Gazetts of India, Part II-Sec. 3(i), No 11, dated 
. March 14, 1964/Phalguna 21, 1885. 
MINISTRY OF FINANCE 
New Delhi, the 14th March 1964 

G. S. R. 446.—In exercise of the powers conferred by section 3. of 
the Central Excises and Salt Act, 1944 (1 of 1944), the Central Govern- 
ment hereby makes the following rules further to amend the Central 
Excise Rules, }944, namely :— 

1. These rules may be called the Central Excise (Thing Amend- 
ment) Rules 1964. 

<. In the Central Excise Rules 1944, in Appendix I,— 

(i) in the table under tha heading ‘List of Forms” in the third 
column against Central Excise Series No. 56-A after the figures “49” the 
figures and letter “‘56-A”’ shall be inserted : 

(ii) in Form D. D. 2 (Central Excise Series No. 53-A),— 

(a) in each of the two forms headed with ‘‘Notice of Miscellaneous 
demand for Payment of duty”, after the figures ‘49’ the figures and 
letter “56-A” shall be inserted ; 

(b) in the form headed “certificate of payment” after the figures 
"49" the figures and letter 56-A’’ shall be inserted. 


G. S. R. 447.—In exercise of the powers conferred by section 37 of 
the Central Excise and Salt Act, 1944 (I of 1944), the Central Govern- 
ment hereby makes the following rules further to amend the Central 
Excise Rules, 1944, namely 

1. These rules may be called the Central EERI (Fourth Amend- 
ment) Rules, 1964. 

2. In the Central Excise Rules,. 1944, in Abrona I, for Form E.B. 
4 (Central Excise Series No. 36), Form R.G.-1 (Central Excise Series 
No.'388) and Form R.T.-3 (Central .Excise Series No. 69), the Forms 
appended hereto shall respectively be substituted. 


MINISTRY OF FOOD & AGRICULTURE 

G. S. R. 4860.—New Delhi, the 7th March 19 :4.—In pursuance of 
subeclause (3) of clause 3 of the Gur (Movement Control) Order, 1963, 
the Central Government hereby makes the following further amendment ; 
to the notification of the Government of India in the Ministry of Food 
and Agriculture (Department of Food) No. G. S. R. 1752, dated the 2nd 
November, 1968, namely :— 

In the said ` notification; for the proviso, the following proviso shall 
be substituted, namely :— 

“Provided that such gur may be exported by road from the State af 
Uttar Pradesh— 
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(i) to the State of Punjab by Saharanpur-Ambala Road via 
Yamunanagar barrier ;or 


(ii) to the Union territory of Delhi by Gaziabad-Delhi Road via 
Hindan Barrier.” 





Published in the Gazs#e of India, Extraordinarv, Part II-Sec. zü), 
No. 262, dated December 20, tee rn 29, 1885. 
MINISTRY OF INTERNATIONAL TRADE 

S. O. 3551.—New Delhi, the 20th December, 1963.—In exercise of 
the powers conferred by section 3 of the Lmports and Exports (Control) 
Act, 194, (18 of 1947), the Central Government hereby makes the 
ee further amendment to the Exports (Control) Order, 1962, 
namely :— x 

In Part A of Schedule I to the said Order, after item 14, the follo- 
wing item shall be added :— 

“15, Banana suckers (seedling plants) ” 

Published in the Gazette of Inaia, Extraordinary, Part II-Sec. 3(ii), 
No. 35, dated Febru 5, 1954/Magha 16, 1885. 
MINISTRY OF INTERNATIONAL TRADE 

S. O. 510.—New D:lhi, the 5th February, 1964.—In exercise of the 
powers conferred by section 3 of the Import and Export (Control) Act 
1947, the Central Government hereby makes the following further amend- 
ment to the Export Control Order 1962, namely :— 

In Schedule I to the said Order — 

(i) In Part A, in item 2{c), the words, figures and letters “and mica 
para i other. than those specified in entry 4 of Part B” shall be 
omitted ; 

(ii) in Part B, for item No. 43 and the entries relating thereto the 
following item and entry shall be substituted, namely :— 

“43, Mica including mica splittings of all varieties”. 





Published in the Gazette of India, Extraordinary, Part II-Sec. 8(ii), 
No. 44, dated February 15, .964/Magha 26, 1885. 
MINISTRY OF INTERNATIONAL TRADE 
S. O. 573.—New Delhi, i5th February 1934.—In exercise of the 
powers conferred by section 3 of the Import and Export (Control) Act, 
1947, the Central Government hereby makes the following further amend- 
ments to the Export Control Order 1962, namely :— 
In Schedule I to the said order,— 
(i) in Part A, for item 2(c) and the entry relating thereto the follo- 
wing item and entry shall be substituted, namely :— 
“2(c) Mica scrap, mica waste and factory cuttings and mica splittings 
other than those specified in entry 43 of Part B.” 
(ii) in Part B, for item No. 43 and the entry relating thereto the 
following item and entry shall be substituted, namely :— 
‘43: Mica including mica splittings of the following varieties :— 


1 No 1 Book form splittings Quality ' and Quality IT 

2 No 2 Book form splittings —do — 

8. No. 8 Book form splittings , —do — 

4. No. 4 Book form splittings —do— 
(Russian grading 40 & M Sq. C. M; 

5 No 44 Book form splittings —do— 

(Russain grading 80Sq CM ) —do— 

6 No B Book form sphttings —do— 
(Russian grading 70 Sq C M.) —do- 

7, No. 8} ‘Book form splittings —do ~ 
(Russian grading 10 & 15 Sq OM.) 

8. No & Book form oie —do— 
(Russian grading 7 Sq. C.M ) 
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_ 8. No, 1 Loose splittings dusted or undusted, 
10. -No. ? Loose splittings dusted or undusted. 
i1. No 8 Loose splittings dusted or undusted. 
12, No & Loose splittings dusted or undusted. 
18. No. 4 Loose splittings dusted or undusted. 
14. No. 5° Loose splittings dusted or undusted. 
15 No. d4 Loose splittings dusted or undusted. 
16. No.6" dusted splittings. 
17. No. 6 Ist Looes splittings 
18. No. 6 8nd Loose olittings. 
19. No. 6 8rd Loose Series 
20. No. 6 Cheap'‘Loose 
21, Black dotted ar Black spotted a: and ae Eee splittings.’ 


Published in the Gaseits o Tate. E Extraordinary, Part II-Sect-3(ii)}, 
No. 75, dated 12, 1964/P. 22, 1885. 
MINISTRY OF INTERNATIONAL TRADE 

S. O. 918,—New Delhi, the 12th March, 1964.—In exercise of the 
powers conferred by section 3 of the Imports and Exports (Control) Act, 
1947 (18 of 1447), the Central Government hereby makes the following 
further amendments to the Exports Control Order, 1962, namely :— 

In Schedule I to the said order,— 

(i) in Part A, for item 2(c) and the entry relating thereto, the follo- 

‘wing item and entry shall be substituted, namely :— 

“2{c) Factory cuttings and mica splittings other than those specified 
in item 43 of Part B.”; 

(H) in Part B, in item 43, after the variety “21. Black dotted or . 
black spotted and phlogopite splittings’, the following variety shall be 
imserted, namely :— 

22) Mica scrap and- mica waste.. f 


Published in the Gasstie of India, Extraordinary, Part I1-Sec.. afi), 
No. 101, dated April 9, 1964/Chaitra 20, 1886. - 
MINISTRY OF INTERNATIONAL TRADE . 

S. O. 1812.—New Delhi, the 9th April 1964.—In exercise of the 
powers conferred by section 3 of the Imports and Exports (Control) Act, 
1947 (18 of 1947), the Central Government hereby makes the following 
further amendment to the Control Order, 1962, namely :— 

In Part B of Schedule 1 to the said Order, after item 43, the follo- 
wing item shall be added :— 

“44, Ethyl alcohol or rectified spirit of any proof degree, whether 
denatured or not.” 


‘Published in the Gazette of India, Extraordinary, Part II Sec. si), 
No. 125, dated May 12, 1964/Vaisakha 22, 1888. 
MINISTRY OF INTERNATIONAL TRADE 
S. O. 1693.—New Delhi, the 12th May, 1964.—In exercise of the 
powers conferred by section 3 of the Imports and Experts (Control) Act, 
1947 (18 of 1947), the Central Government hereby makes the following 
further amendment to the Exports (Control) Order, 1962, namely :— 
In Part A of Schedule I to the said Order, for item 17, the following 
shall be substituted :— 
“17. Woollen yarn other than woollen and carpet yarn produced 
from indigenous wool.”’. 


Published in the Gazette of India, Extraordinary, Part II-Sec. 3(ti), 
No. 81, dated h 2, 1964/Phalguna 12, 1884, 
MINISTRY OF EDUCATION 

S. O. 784.—New Delhi, the 29th February 1964. —In exercise of the 
powers conferred by section 40 of the Copyright Act, 1957 (14 of 1957), 
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the Central Government hereby makes the following Order further to 
amend the International Copyrignt Order, 1958, namely :— 
_1. This Order may be called the International Copyright (Second 
Amendment) Order, 1964. 
2. In the International Coppright Order, 1958, in Part II of the 
Schedule, iu the Explanation ; 
(i) after the entry, ‘North Borneo’ the entry “Falkland Islands” 


shall be inserted ; 
(ii) after the entry, ‘Isle of Man’, the entry “St. Helena” shall be 


ed; 
ci) ‘after the entry, ‘Sarawak’, the entry ‘‘Seychelles’” shall be 





Published in the Gaxetée of India, Part II-Sec. 3(i), No. 9, dated 
February 29, 1964/Phalguna 10, 1885. ; 
MINISTRY OF INTERNATIONAL TRADE 
G. S. R. 290.—New Delhi, the 20th Feb 1964.—In exercise of the 
powers conferred by section 25 of the Rubber Act, 1947 (24 of 1947), the 
Central Government hereby- makes the following ‘rules further to amend 
the Rubber Rules, 1955, namely :— 

l. These Rules may be called the Rubber (Amendment) Rules, 
1964, 

2. For sub-rule (5) ot rule 37 of the Rubber Rules, 1955, the follo- 

sub-rule shall.be substituted, namely :— 

“(5) Such ee and all orders for making deposits or investments 
or wi wals of ‘deposits or investments or for ‘the disposal in any 
other manner of the funds of ‘the Board shall be signed by the Finance 
and Accounts Officer of the Board or in his absence, by the Accountant 
of the Board and countersigned by the Chairman or the Development 
-Officer of ‘the’ Board provided that where the amount covered by any 
such chequg or order -does -not exceed 'Rs. 5000/- such: cheque or order 
may be countersigned by the Secretary or in his absence, by any other 
Officer of the Board duly authorised by the Chairman 


Published in the Gazettes of India, Part II-Sec.-3(ii), No. 11, dated 
March 14 1984/Phalguna 24, 1885. 
. MINISTRY OF INTERNATIONAL TRADE 

S. O. 849.—TECA/3-4A/1/64. —New Delhi, the 14th March 1944.—In 
exercise of the powers conferred by section 3 of the Imports and Exports 
(Control) Act, 1947 (18 of 1947), the Central Government hereby makes 
the following ‘Order ‘further to amend the Imports (Control) Order, 1955, 
namely ':— 

w This Order may’ be called the Imports (Control) ist Amend- 
ment) Order, 1964. 

2. In Schedule II to the Imports (Control) Order, 1955, ‘for the 
entry in column 3 relating to items 6, 7, 8, 8A, 8B and 8C, the following 
entry shall be substituted, namely :— 

‘For Iron and Steel and Ferro Alloys licensable by the [ren and 
Steel Controller in accordance with the policy announced by him from 
time to time.” 


Published in the Gazette of India, Part II-Sec. 3(ii), No. 12, dated 
March 21, 1964/Chaitra 1, 1886. - l 
MINISTRY OF INTERNATIONAL TRADE: 
S. O. 922/IECA/3-4A/2/64.—New Delhi, the 2ist March 1961.—Tn 
exercis of the powers conferred by sections 3 and 4A of the Imports aud 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
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makes the following Order further to ameud the Imports (Control) 
Order, 1955, namely :— 

1. This Order may be called the Imports (Control) 2nd Amend- 
ment Order, 1964. 

2. In Schedule III appended to the Imports (Control) Order, 1955, 
in paragraph 2(i) and in the Note for the words ‘Import licence fees” 
the words “Import licence application fees’’, sahll be substituted. 

Published in the Gass#e of India, Patt II-Sec. 3(ii), No. 14, dated 
May 9, 1964/Vaisakha 19, 1886. 
MINISTKY OF INTERNATIONAL FRADE 
New Delhi, the 27th A pril 1964 

S. O. 1543/IECA/3-4A/8/ -4.—In exercise of the powers conferred by 
section 3 of the Imports and Exports (Control) Act, 1947 (18 of 1947), 
the Central Government hereby makes following Order further to amend 
the Imports (Control) Order, 1955, namely :— 

i. This Order may be called the Imports (Control) Third Amend- 

ent Order, 196:. 

2. In Part IIL of Schedule I to the Import (Control) Order, 1955, 
against Serial No. 5A for the entry in column (3,, the following entry 
shall be substituted, namely :— 

“48(c), 48(1), 72(1) and 72(3)’. 


S. O. 1544/TECA/3.4A/9/84.—In exercise of the powers conferred by 
section 3 of the Imports and Exports (Control) Act, 1947 (18 of 1947), 
the Central Government hereby makes the Tolowing Order further to 
amend the Imports (Control) Order, 1955, namely 

l. This Order may be called the EREA (Control) Fourth 
Amendment Order 1964. 

2. In Part I of Schedule I to the Import (Control) Order 1955, 


inst Serial No. 51 for the entry in column (3), the following entries 
be substituted, namely :— 


“70(1) and 70(7)”. 
Published in the Gazetis of India, Part II-Sec. 3(i), No. 15, dated 
April 11, 1964/Chaitra 22, 1888. 
MINISTRY OF HOME AFFAIRS 
G. S. R. 576.—New Delhi, the 2nd April 1964.—In exercise of the 
wers conferred by section 2 of the Union Territories (Laws) Act, 
1950 (30 of 1950), the Central Government extends, with effect. from the 
first day of May, 1964, to the Union territory of Delhi, the Punjab Courts 
Amendment) Act, 1983 (Punjab Act No. 35 of 1963), as at present in 
rce in the State of Punjab, subject to the following modifications, 
namely :—~ 
Modifications 
1. In section 2 after the words and figures “the Punjab Courts Act, 


1918”, the words “fas in force in the Union territory of Delhi” shall be 
inserted 


2. In section 3,— l 

(i) the reference to the “State Government” shall be construed as a 
reference to the ‘Chief Commissioner of Delhi”; and 

(ii) for the words and figures “28th day of June, 1963”, the words, 
brackets and figures “extension of the Punjab Courts (Amendment) Act, 
1963 to the Union territory of Delhi” s be substituted. 

3. In section 6, for the words and figures ‘28th day of June, 1963” 
wherever they occur, the words, brackets and figures “extension of the 
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teata n of ce pablo India as follows: ~ 
Act may be called the Punjab Courts (Amend- 
ment) ) Ags 


-T mondimiony.of section #8 of Punja Act VI of 1918.—In_ section 
18 a the Panj ab ‘Coyrts Act, 1918 as-it force in the Union territory of 
Delhi (hereinafter referred to as the principal Act), the brackets, figure 
and words mee ea Court of the Additional Judge” shall be omitted. 

. ution n af setiion 21 of Punjab Act VI of 1918.—Eor section 
21 of rhe, principal Act, the fo g shall be substituted, namely :— 

“21. Adattional 1 District Judges.—(1) The State Government, in 
Saa tee with the High Court, may also appoint Additional District 
pie to exercise jurisdiction in one“or more courts of the District 

udges 

(2) Additional Pies pan shall have jnraciction: to to deal with 
and dispose of such cases only as the High Court, general or ial 
order, may direct them to deal with and dispose 5 or as the District 
Judge of the District may make over to them for being dealt with and 
disposed of : 

Provided that the cases pending with the Additional District Judges 
immediately before the extension of the Punjab Courts (Amendment) 
Act, 1963, to'the Union territory of Delhi, shall deemed to be cases 


so directed to be dealt with or disposed of by the High Court or so ~ 


made over to them by the District Judge of the District as the case 
may be. 

3) While dealing with and disposing of the cases referred in sub-sec- 
tion (2), an Additional District Judge shall be deemed to be the Court of 
the Ditrict Judge.” 

4. Amendment of section 29 of Pun jab Ad VI of 1918.—In section 
29 of thé principal Act, for the words ‘‘five hundred, rupees”, the words 
“two thousand rupees” shall be substituted. a 

5., Amendment of section 38 of Punjab Act VI of 1918.—In section 
38 of the principal Act, for the words “Additional Judge” occurring twice, 
the words "Additional District Judge” shall be substituted. 

6 Amendment of section 39 of Punjab Act VI of 1918.—1n section 39 
of the Principal Act,— 

. (1) in sub-section (1), for clause (a), the following clause shall be - 
substituted, namely— 

“(a) to the District Judge, — 

(i) where the decree or order was made before the extension of the 
Punjab Courts (Amendment) Act, 1963 to the Union territory of Delhi 
and the value of the original suit in which the decree or order was made 
did not exceed five thousand rupees ; or 

(ti) where the decree or order is made after the extension of the 
Punjab Courts (Amendment) Act,. 1983 .to the Union territory of Delhi 
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t Ap D AE ds'a result of adjudication by the.Compe- 
Officer urider'the ions of the said Act upto 80th April 1964 and 
inroepen oti nv appeals have been filed and if filed, have been ` Te- 
the Alppellate’ Officer. 
sA Rass. +Whereas the Central Gévemiientd is of the opinion that | 
it is necessary to acquire the evacuee properties specified in the schedule 
hereto #mmexed:in the State of Rajasthan for a public ha ee being a 
-purpose connected with'the relief and rehabilitation of dip ced persons, 
including payment of compensation to such persons, 

Now, ereire in exercise of powers conferred by section 12 of the’ 
Displaced Persons (Compensation & Rehabilitation) Act, 1954 (44 of 
1954), it is notified that the Central Government has decided to acquire 
and hereby acquires the evacuee properties specified in the schedule here- . 
to annexed. | 7 

A SCHEDULE. 

All. properties in the State of Rajasthan which have pee in the 
Custodian under section 11 of the Evacuee Interest (Separation) Act, 
1951, as a result -of adjudication by the Competent Officer under the 
provisions of the said Act, upto 30th April 1964 and in respect of which 
no a aa have heen filed and if filed, have been rejected by the Appel- 
late 

8. 0. y 1556, —Whereas the Central Government is of the opinion that 
it is necessary to acquire the evacuee properties specified in the schedule 
hereto annexed in the State of U.P. for a public purpose being a purpose 
connected with the relief and’ rehabilitation of displaced persons, imeluding 


è 
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R » aw ‘ad ', % ret i : 

payi yhet Of cdthpadsatien! to sù persons Ing Shes ° 
“Now, therefore texts of é powers Saed by section 12 of 
the Disp laced Pereons roan & Rehabilitation)-Act, 1954 (44 


of 1954), it. tha the Central ie has decided to acquire 
of aiae a Bev A atore hog es specified in the schedule here 


to annexed, aiii TIPSA bangs 
roperties in the’ State of U. P. eric have vested in the Custo- 
ane sb seta ‘T1; of the, Evacuée Interest (Separation) Act, 1951, 
= pak ofa jitlication by the Compstent Officers under , the _provi- 
othe Act, upto 30th April 1964 and in respect of. which no 
appeals h bave been filed and if filed, have been rejected by. the > ‘Appellate 


S. O. 1557 —Whereas the Central \Government is of the: opinion 
ihat it-is necessary to acquire the evacuee properties specified in the 
` schedule hereto annexed in the State of Punjab fora Public p 
being a p connected with the relief and rehabilitation of displaced 
persons, including payment of compensation to such persons. 

Now, therefore, in exercise of the powers conferred by section 12 of 
the Displaced Persons (Compensation & Rehabilitation) Act, 1954 
(44 of 1954), it is- notified that the Central Government has decided to 
acquire and’ hereby acquires the evacuee Properties specified in ee 
schedule hereto annexed. 

A SuaRDULE 


All properties in the State of Punjab which have vésted in the Custo- 
dian under section 11 of the Evacuee Interest (Separation) Act, 1°51, as 
aresult of adjudication by the Competent Officer under the provisions 
of the said Act, upto 30th April 1964 and -in respect of which no appeals 
have’ been ‘filed -and- if fled, have been rejected by the Appellate Officer 
(officers) concerned. < 

S. O. 1558.—Whereas the Central-Government is ot the opinion that 
it is necessary to acquire the evacuee. propertjes ed in szhedule 
hereto annexed in the ares of Gujarat, Maharashtra, Andhra‘Pradesh, 
Madras, Mysore and Kerala for a ate purpose being a purpose connec- 
ted with the relief and rehabilitation of displaced persons, including 
payment of compensation to such persons. 

-Now, therefore, in exercise of, the powers conferred by section 12 of 
the Displaced Persons (Compensation & Rehabilitation) Act, 1954 (44 
of 1954), itis notified that the Central Government decided ` to 
acquire and hereby acquires the evacuee properties specified in- the 
schedule hereto annexed, 
A SCHEDULE 


All properties in the States of Gujarat, Maharashtra, Andhra Pradesh, 
Mysore, Madras and Kerala which have vested in the Custodian under 
ection. 11 of the Evacuee Interest (Separation) Act, 1951, as a result of 
adjudication by the Competent Officer under the provisions of the said 
Act upto 30th April 1964 and in respect pf. which no appeals -have been 
filed and if filed, have been rejected by: the. Appellate ‘Ofhcer. . 

Published in the Gazette of India, Extraordinary, Part II-Sec. a(i ), 

: No. 87, dated February 29,. 1964/Phalguna 10, 1885. 
MINISTRY OF TRA [SPORT .. 
G. S. R. 296.—New Delhi, the 28th February 1984. —In exercise of 
the powers conferred by sub-section 2 of section 1 of the Major Port 
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“Trasts Act, 1963 ee, ey 1963 the - ‘Cenitral G overpaid hereby appoints 


“the 29th day of Fe i tie E 
come into force. 


Published i iù ie irah o t Tagin E T a Ratt iL. Seco), 


af _ © No. 70` dated, Aptil 16, p /Chaitsa 27, 1886s" 
a MINISTRY, -OF “Toop AND AGRICULTURE. o 
RG ` New Delhi, the 16th April, 1984: oï 
\ E s. Re es. «Ìn exercie. of , the powers confetted bgvsdction 8 of 


` the Eaderttidl Commodities Act)” X955 (1 (10 0f 1855), theGentral Govern- 
n ent hereby makes the following Ordér eres tq arhend fha Rajasthan 


ce taper rea a ) Order,v19¢0, namel ‘im Res ae 
` Fhis Order m ed ` ¢ Rajasthan (Rice part tric=o 
` anc: e sai, Kan w 
-. % {n'the Rajasthan {Riog Táp "Restriction) Order 4 Yornst 
clatise: oe of See 2, the, following seubeclatise: shell” be cy bstituted, aa 
namely ~~~ ~ ws 


EA ‘“d¢nport”™ meatis to “tics or : cause a PARN by kny m 
n into the State ae La eare rod any Bist ‘outside = i 
wy h oy Y Yr ws 
AN w 
GS. R Bein adits ‘of “thie, pikes. “conferred b by ion 3 of 
the Easéhtial Commoilitjes’ ‘Act, RGR (18 of a );*the Cen l Govern- ~ 
ment Po ‘inakes the Yollowing Orde namely*— ... 

« Short ttle, eimi, and Commencement. — —{1} Tiis Order may be” 5 
called the Maharashtra apd“ Gujarat’ Rice (Export Control) „Orden, ` = 
(2) \textettda tothe Stata of Maharashtra, and Gujarat, Ea ae 
(8) It shall: came into force at ‘dnce.* . 7 

2. Définitions.~In this “Order, ae a context othervise requ 
res,— 
(a) “export”? means, to fake or cause . ee be taken, by: any means 
whatsoever, from anyplace in ‘the State of Maherashtra or of Gujarat 
to any place outside t States; ` 
D) “rice” includes paddy and productis Bt rite or paddy, other than 
rice husk and bran ; 
c) “State Governmeitt” meas the Government of the State having 
j iction. 
3. Resiviction on Export ojire fiom Maharashira and Gujarat.—No 
person shall export, or attempt to export, or abet the export of, rice 
except under and in aqcerdance with a permit issued by the Central 
Government or the State Government or by an officer authorized in that 
behalf by the Central Government or, as the case may be, by the State 
Government : 
Provided that nothing contained herein shall apply to the export of 
rice— 
(i) not exceeding five kilograms in weight in the aggregate by a bona 
fide traveller as part of his luggage ; or 
ii) on Government account ; or 
ag under and in accordance with Military Credit Notes ; or 
(iy iv) from any place in the State of Maharashtra (excluding Greater 
Bombay) to another place in the State of Gujarat or from any place in 
the State of Gujarat to another place in the State of Maharashtra - 
Provided further that it shall be lawful for a person to— 
(i) export seed paddy not exceeding four quintals for bona fide agri- 
cultural purposes, or 


* 


t 
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(ii) export rice, being the produce of his own land situated in the 
State of Maharashtra or of Gujarat, for bona fides consumption by himself 
or the members of his family, f 
under and in accordance witha permit issued by the Central Govern- 
ment or the State Government or by an officer authorized in that behalf 
by the Central Government, or, as the caae may be, by the State Govern- 
ment, 

4. Powers of Eniry, Search, Seizure etc. —(1) Any Police Officer not 
below the rank of a Head Constable or any other person authorized in 
this behalf by the Central Government or by the State Government may, 
with a view to securing compliance with this Order or to satisfying himself 
that this Order has been complied with,— 

(a) stop and search, or authorize any person to stop and search any 
person or set or, motor or other vehicle or any receptacle used or 
intended to be used for the export of rice ; 

(b) enter and search or authorize anv person to enter and search any 

(c) seize or authorize tse seizure of any rice in respect of which he 
suspects that any provision of this Order has been, is being or 1s about to 
be contravened along with the packages, coverings or receptacles in which 
such rice is found, or the animals, vehicles, vessels, boats or other con- 
veyances used in carryirg such rice and thereafter take or authorize the 
taking of all measures n for securing the production of the packa 
ges, coverings, receptacles, animals, vehicles, vessels, boats or otber con- 
veyances so seized, in a court and for their safe custody pending such 
production. 

(2) rhe provisions of sections 102 and 10 of the Code of Criminal 
Procedure, 1898 (5 of 1898), relating to search and seizure shall, so far 
as may be, apply to searches and seizures under this clausa. 


Published ia the Garetie of India, Ext., Pt. 11-Sec. 3{i), No. 90, dated 
i May 29, 194/Jyaistha 3, 1886. 
MINISTRY OF PETROLEUM AND CHEMICAL 

G. S. R. 825.—New Delhi, the 29th May 1964,—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Durgab Khawaja 
Saheb (Amendment, Act, 1964 (20 of 1964), the Central Government 
hereby appoints the Ist day of June, 1904, as the date on which the said 
Act shall come intg force. 

Published in the Gazetis of India, Ext., Part IL- ṣec. 3(ii), No. 144, 

dated June 5, 1964/Jyaistha 5 1886. 
MINISTRY OF LAW 

S. O. 1 96.—New Delhi, the 4th June 1934.—In exercise of the 
powers conferred .by sub-section (2) of section 1 of the Code of Civil 
Procedure (Amendment) Act, 1963 (26 of 1963), the Central Govern- 
ment hereby appoints the 5th day of June, 1464 as the date on which 
section 3 of the said Act shall come into force. 

Published in the Gazeti of India, Pt. [I-Sec. 3(i), No. 21 dated 

May 23. 19¢4/Jyaistha 2, 188€. 
MINISTRY OF FOOD & AGRICULTURE 

G S. R. 65.—New Delhi, the 13th May 1904. —Ln e .ercise o! the 
powers conferred by section 3 of the Essential Commodities act, 195> 
(10 of 1955), the Central Government hereby makes the following Order 
further to amend the Inter Zonal Wheat and Wheat Products (Move- 
nent Control) Order, 1964, namely : — 
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3. This Order may be called the Inter-Zonal Wheat and Wheat 
Products (Movement Control) fhird Amendment Order, 1964. 

2. In the Inter-Zonal Wheat and Wheat Products (Movement 
Control) Order, 1964, in clause 3, after the third proviso, the following 
further proviso shall be inserted, namely :— ae 

“Provided also that it shall be lawful for a person ordinarily residing 
outside the limits of Zone III (comprising the State of Madhya Pradesh) 
to take wheat from any place within those limits ın to his place of resi- 
dence under and in accordance witha peemit issued in that behalf by 
the Director of Food Supplies, Madhya Pradcsh, or the Collector having 
jurisdiction, if such wheat is received by such person as wages in kind 
for work done by him within those limits.” 


MINISTRY OF LABOUR & EMPLOYMENT 

G. S. R. 766.—New Delhi, the 13th May 1364. —ln exercise of the 
powers conferred by section 5, read with sub-section (1) of section 7 of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely :—- 

1 This Scheme may be called the Employees’ Provident Funds 
(Tenth Amendment) Scheme, 1964. 

2. In the Employees’ Provident Funds Scheme, 1952, in clause (ii) 
of the proviso to sub-paragraph (1) of paragraph 14A, for ihe word 
“fifteen”, the word “seven” shall be substituted. ; 

G. S. R. 767.—New Delhi the 14th May i964 —in exercise of tbe 
powers conferred by section 3 read with section 7 of the-the Coal Mines 
Provident Fund and Ronus Schemes Act, 1948 (46 of 1948), the Central 
Government hereby makes the followiig Scheme turther to amend the 
Coal Mines Prov:dent Fund Scheme, published with the notification of 
the Government of India in the late Ministry of Labour No. PF.13(5:/48, 
dated the 11th December, 1948, namely :— 

1. ThisScheme may be called the Coal Miaes Provident Fund 
(Fourth Amendment) Scheme, 1964. ` 

2. Inthe Coal Mines Provident Fund Scheme, after clause (b) of , 
sub-paragraph (2) of paragraph 68, the following proviso shall be inser- 
ted, namely :— : 

“Provided that the Commissioner or where so authorised by the 
Commissioner, any Assistant Commissioner may, in cases of hardship, 
Teduce the period of six months prescribed under this clause to such 
ex'ent ashe may consider necessary, subject to instructions laid down 
in this regard by the Commissioner with the approval of the Board.” 





Published in the Gazette of India, Part II-Sec. 3’ii), No. 18, dated 
March 28, 1964/Chaitra 8, 1886. 
MINISTRY OF INTERNATIONAL TRADE 
S. O. 1044.—New Delhi, the 17th March 1964.—The Newsprint 
Control Order, 1962, published with the Order of the Government of 
India in the late Ministry of Commerce and Industry No CH(1)-18(1)/62, 
dated the 17th January 1962, in Part I, Section 1 of the Gazette of 
India Extraordinary, dated the 17th January 1962, with all amendments 
San to it subsequently is re-published below for the Information of the 
public. ; 
OxpDeR 
S. U. No, ECA/3/1/é4.—In exercise of the powers conferred by 
section 3 of the Essential Commodities Act, 1955 (10 of 1955), the Central 
Government hereby makes the following Order, namely :— 
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1. Short title and commencoment.—(1) This Order may be called the 
Newsprint Control Order, 1962. 

(2) It shall come into force at once. ; 

2. Definsitons.—In this Order, unless the context otherwise requi- 
res, — 
(a) “consumer of newsprint” means a printer or publisher of news- 
papers, periodicals, text ks or books of general interest who uses 
newsprint ; g i 

(b) “Controller” means the Chief Controller of Imports and Exports 

and includes any officer appointed by the Central Government to exer- - 
cise the powers of the Controller under this Order; : 
_ _ (c) “dealer in newsprint” means an importer of newsprint and 
includes the State Trading Corporation of India Limited, any stockist of 
the Corporation and an agent appointed by the NEPA Mills for distri- 
bution of their newsprint: A 

(d) ‘licensing period” means the period from the Ist April to the 
30th September of a year or from the lst October of a year to the 31st 
March of the following year; 

(e) “newsprint” means paper of any of the descriptions specified in 
Schedule I, used for printing; j i i 

(f) “Schedule” means a Schedule to this Order, 

3. Restrictions on acqutsijion, sale and consumption of newsprint.— 
(1) No person other than an importer shall acquire newsprint except 
under and in accordance with the terms and conditions of an authoris- . 
ation issued. by the Controller under this Order. 

(2) No dealer in vewsprint shall sell to any person newsprint of any 
description or in any quantity unless the sale to that person of news- 
print of that description or in that quantity is authorised by the Con- 
troller. 
(3) No consumer of newsprint shall, in any licensing period, consume 
or use newsprint in excess of the quantity authorised by the Controller 
from time to time: 

(3A) Noconsumer of newsprint, other than a publisher of text 
books or books of general interest, shall use any kind of paper other than 
newsprint except with the permission, in witing, of the Controller. ; 

(4) An authorisation under this clause shall be in writing in the 
form set out in Schedule IT. 

(5) In issuing an authorisation under this clause, the Controller 
shall have regard to the principles laid down in the Import Contro! Policy 
with respect to newsprint announced by the Central Government from 
time to time. 

4. Power to requisition stocks. —The Controller may, with a view to 
maintaining supplies of newsprint or securing its equitable distribution, 
by order, require any person other than consumer holding stock of news- 

rint: 
(a) to sell the whole or a specified pa't of the stock to the Govern- 
ment or to an officer of the Government or to such other person or class 
of persons and at such price as may be specified in the order; 

(b; not to sell or deliver the stock without the permission in writing 


of the Controller; 
(c) if he is not the owner of the stocks, to disclose the name of the 


owner. 
5. Accounts and returns.—(1) Every dealer in newsprint and every. 


consumer of newspriat shall maintain a true and correct account of 
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newsprint acquired and disposed of by him and shall submit to the 
Controler— 

(a) within one month from the commencement of this Order, a 
return showing the stock of newsprint held by him at such commence- 
ment: and 

(b) thereafter, for the half-years ending the 30th June and the 3lst 
December ‘of each year so as to reach the Controller within fifteen days 
of the close of the half-year, a return sbowing the stock of newsprint 
acquired and disposed of by him during the period covered by the return. 

(2) The return referred to in sub-clause (1) shall be in form set 
out in Schedule III. 

6. Power to call for information.—The Controller or any Gazetted 
Officer duly authorised by him in writing in this behalf may, with a view 
to securing compliance with this Order,— : 

(a) require any person to give any information in his possession 
relating to the acquisition or disposal of newsprint; 

(b) inspect any books of account or other documents in the posses- 
sion or under the control of any person relating to the acquisition or 
disposal of newsprint. 

7. Saving.—Nothing in this Order shall apply to— 

(a) the acquisition or sale of newsprint manufactured by the NEPA 
Mills not exceeding 200 kilograms in weight in any one transaction; or 

(b) any j a of-stock of newsprint by one consumer to another 
by way of loan for a period not exceeding three months, provided that 
the transferee and the transferor give to the Controller intimation of the 
transfer within thirty days a 

9 sale of anv kind of waste newsprint by consumers. l 

Effect of Order. —The provisions of this Order shall be in addi- 
tion to but not in derogation of the provisions of any other law relating 
to newsprint. . 

SCHEDULE I s 
[ See clause 2(e) ? 

1. White printing paper (excluding laid marked paper) with fibre 
content of not less than 70 per cent m nical wood pulp. 

2. Glazed newsprint. 

3. Indigenous newsprint manufactured by NEPA Miils. 

SCHEDOLE II 
[ See clause 3(4) j 

Authorisation for the acquisition/consumption of newsprint 

M/s. are hereby authorised to purchase m. tons 
of newsprint as classified under S. No. 44/V of the I.T.C. Schedule from 
the State Trading Corporation of India Ltd., New Delbi/National News- 
print and Paper Mills, Nepa Nagar, M.P. 

(2) The quantity mentioned in para. 1 above is authorised for the 
censumption of the following publications:— 


ar of the publication- Circulation Quantity 
s . 


cl 

d) 

ia The newsprint will be available at the scheduled prices on ex- 
godown Bombay/Calcutta/Madras basis. It covers all charges to be 
incurred on the import of newsprint upto the time of storing vs., c.i.f. 
value, bank charges, storage charges, commission of the stockists, import 
duty, cartage from docks to godown and insurance charges etc. 
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(4) The newsprint shall be utilised only for the publication of the 
newspaper/periodicals for which it is authorised and l not be diverted 


to any other use. 
On ie Peers is valid for six months/i2 months from the 


date 
Chief Controller of Imports and Exports, 
S°HEDOULE III 
[ See clause 5(2) ] 
A Stocks at commencement of the Newsprint Control Order, 1062, Dealor/ 
established importera/actual users 


spa, of newsprint in stock in posssssion of the person on 
ty Ne newsprint held on beha f of an actual user (in cay) of dealor/establinhed 


oy rrid iy itea bie adt aland — 

(i) imported on their own behalf 

(H) imported on behalf of actual users 

to be received :— 

(1) on their own bebat. 

H) on behalf of consumers 
B. ical returnas for subsequent perlo ls 

balance 12 on Ist July and Ist January of cach year, 

Break up of the quantity asin A 

On their own. behalf 

On behalf of the customers 
Quantity sold in the relevant half-year 

Name of the panty: 

Quantity sold 
oe received (to be specified publication-wise} 
case of consumers : 

By imports 

From § TC. 

From NEPA Mills. 

Consumed 


Balance, 
2, In the case of dealers/stockiste/S T TC 


Opening balance. 
Sold (details as to party and quartity) 
Balance 





Published in the Gazette of India, Part II, Sec-3(i), No. 28, dated 
June 6, 1964/Jyaistna 16, 1886. 
MINISTRY OF FOOD AND AGRICULTURE 

G. 8. R 841.—New Delhi, the Ist June, 19b4—In exercise of the 
powers conferred by section 8 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following Order 
further to amend the Inter-Zonal Wheat and Wheat Products (Move- 
ment Control) Order, 1664, namety:— 

1. This Order may be called the Inter-Zonal Wheat and Wheat 
Products (Movement trol) Fourth Amendment Order, 1964. 

2. In the Inter Zonal Wheat and Wheat Products (Movement Con- 
trol) Order, 1964,— ` 

(1) in the second proviso to clause 3— 

(a) the word “or” occurriag at the end of paragraph (i) shall be 
omitted; 

2 ) peegraph (ti) shall be omitted. 

Schedule, for Zone VI and the entry relating thereto, the fol- 

ene shal be substituted namely:— ~ 

“Zone VI—The State of Maharashtra and the area comprising Goa 
in the Union territory of Goa, Datnan and Diu.” 

“MINISTRY OF LABOUR & EMPLOYMENT 

Ó: Š. R. 843.—New Delhi, thé 19th May 1964—In exercise of the 

powers conferred by section 3, read with section 7 of the Coal Mines 


Sw 
kg 
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Provident Fund and Bonus Schemes Act, 1948 (48 of 1948). the Central 
Government hereby makes the following scheme further to amend. the 
Coal Mines Provident Fund Scheme, published with the notification of 
the Government of India in the late Ministry of Labour No. ‘PF; 15(5) /48, 
dated the 11th December, 1948, ne: aa 

(1) This Scheme may be called the Coal Mines Provident Fund . 
(Fifth Amendment) Scheme, 1964. f è 

(2) In the Coal Mines Provident Fund Scheme, in paragraph 66— 

(i) in sub-paragraph (1), the words “He shall close the account of 
the member and give notice in writing to the person to whom the amount 
is payable, specifying the amount and tendering payment thereof” shalk 
be omitted. 

(ii) in sub-paragra ) for the words “Any person who desires to 
elaim payment under ae paragraph shall send v:a written application to 
the Commissioner, wh> may make the payment”, the ere words 
shall be substituted, nario 

“Any person who desires to claim payment under ‘this paragraph 
shall send a written application to the Commissioner or to such officer 
under his contiol as he may authorise in this behalf, who shall, after the 
claim is ready for payment notify to the claimant in such form as the 
Commissioner may prescribe, the amount to eu aid, the amount to be 
forfeited, if any, and the mode oi payment. e Commissioner or any 
other officer under his control authorised by vie Commissioner in this 
behalf, as the case may be, may make the payment—” 

G. 8. R. 845.—New Delhi, the 29th May, 1964—In exercise of the 
pa conferred by section 3, read with -section 7 of the Coal Mines 

vident Fund and Bonus Schemes Act, 1948 (48 of 1948), the Central 
Government hereby makes the following Scheme further to amend the 
Coal Mines Provident Fund Scheme, published with the notification of 
the Government of India in the late Ministry of Labour, No. PF.15(5)/48, 
dated the 11th December, 1948, namely:— 

(1) This Scheme may be called the Coal Mines Provident Fund 
pan Amendment) Scheme, 1964 ; 

{-) In the Coal Mines Provident Fund Scheme, in clause (ti). of the 
provi to sub paragraph (1) of Paragraph 84, for the words “fifteen 
days’, the ade ‘seven days” shall be substituted. ‘ 

Published in the Gazette of India, Extraordinary, Part II-Sec. 3(i), 

No. 81, dated May 1, 19~-4/Vaisakha 11, 1888. ea 
MINISTRY OF HOME AFFAIRS. 

G. 8. R. 710. —New Delhi, the 30th April, i9#4—In exercise. of the 
powers conferred by section 3.ot the Defence of India Act,, 1962 (51 of 
1962), the Central Government hereby makes the following rules farther 
to amend the Defence of India Rules, 1962, (published with the votifica- 
tion of the Goveroment of India in the Ministry of Home Affairs No. 
G. S. R. 1465, dated 5th November, 1962), papery Sere 

1. Thess rules may be called the Defence of (Eighth Amend- 
ment) Rules, 1964. 

2. In the Defence of India Rules, 1902, after rule 1424, the follow- 
ing rule shall be inserted, namely :— 

142B, Power to extend service of sons subject to di Force ‘Act, 
1950.—(1) Where, haying regard to efficient conduct of air force 
operations or the exigencies of the air force service, the competent au- 
thority is of opinion that it Is’ inexpedient to release, discharge or retire 
from the air force service any person or class of persons referred to in 
clause (a) or clause (b) of section 2 of the Air Force Act, 1950 (45 of 
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1950), who has or have otherwise become entitled to be releašed, dis- 
charged or.retired, it.may, by general ot special orderin writing, ‘éxtend 
the service of'such person or class of- persons for such pentod or periods 
as it may consider necessary. 

' (2) Notwithstanding anything contained in -the ERR of his com- 
mission, warrant or enrolment, any person to.whom an order under sub- 
rule {1) applies; shall not be discharged, released or retired, nor shall 
such person be entitled to claim his discharge, reledse or retirement, 
from the air force service during the period specified in the said order : 

Provided that if, while a person is being retai: ed ib air force service 
by virtue of an order under sub-rule (1), the competent authority records 
in writing that his services can, be dispensed. with, such person .ghall 
thereupon become entitled to be discharged, released, retired: or transfer- 
red to the Reserve, as the case may be: 

Provided further that -notwithstanding anything | contained in this 
rule, no person shall be compulsorily retained .in the air force service by 
virtue of an order under sub-rule (1) after the. expiry of the period of 
operation of the Defence of India Act, loc2, _ 

(3) The reserve liability, if any, of a person who has been retained 
in the air-force service beyond his normal term by virtue of an order 
utider snb-rule(1), shall be deemed to have been reduced by the period 
of such retention. 

, (4) ‘Unless the context otherwise requires, — 

fa) the term “competent authority” in this rule means, in respect of 
officers, the Central Government, and in respect of airmen, the Chief of 
the Air Staff or a Principal Staff Officer at the air Headquarters specified 
by the Chief of the Air Staf ; and 

(b) words and expressions used in this rule shall have the meanings 
assigned to them by or forthe purposes of the Ajr Force Act, 1950": 

Published.in the Gazette of India, Extraordinary, Part II-Sec .« (ii), 
No. 138, dated June, 1, 1964/Jyaistha 11, 1884., 
MINISTRY OF EDUCATION 

S O. 1898.—New. Delhi, the 30th May 1964 .—In exercise of the 

owers conferred by sub-section (2) of sectiou L of the Dakshina Bharat 

di Prachar Sabha Act 1964 (14 pf 1964), the Central Government 
hereby appoints the Ist day of June, 1964 as the date on which: the said 
Act shall come into force. 





Published on the Gazette of India, Ext., Pt II-Sec. 4, No. 14, dated 
May 29, 1964 Jyaistha 8, 1883. 
MINISTRY OF DEFENCE” 

S R O 18-b —New Delhi, the 29th May 1964.—In exercise of the 
powers conferred’ by sub-section (i).of- section 2 of the Armed Forces 
(Emergency Duties). .Act,;. 1947. 1 J5 rof 1947), the Central Government 
hereby declares the , following services to be services of vital amportance 
to the community, namely. ;— 

` Services connected-.with . such operations of the Mormugao port. as 
are considered by the Naval  Ófticer- sa Goa-us essential opèrå- 
tions. | 


` 


Published I in the Gazette of India, Pt. “I1-Sec. 3(i), No. 22; dated 
May 39, 1964/Jyaistha y, 1886. 
MINISTRY OF LABOUR AND. EMPLOYMENT 
G. S. R. 821.—New Delhi, t:e 18th May 1904.—In exercise of-the 
powers conferred by- section 5 read with sub-section (1) of section 7 of 
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the Employees Provident Funds Act, 1952 (19 of 1952), the Central 
Government hereby makes the following Scheme further to ameud the 
Employees’ Provident Funds Scheme, 1952 namely :— 

1. ‘this Scheme may be called the Employees’ Provident Funds 
(Eleventh Amendment) Schemo. 1964. 

2. In the Em es. Provident Funds Scheme, 1952, in ius (d) 
of sub-paragraph (1) of paragraph 69, after the proviso, the following 
further proviso shall be inserted, namely :— 

“Provided further that in the case of an individual retrenchment 
pending final withdrawal, the member may, at his option, be paid for the 
Period daring which the member is out of employment, monthly with- 
Hey not exceeding six, of a non-refundable advance from the Fund 
of an amount equal to— 

(i) the pay (including dearness allowance cash value of any food 
concession and retaining allowance) drawn by him in the month imme- 
diately preceding the month in which he was retrenched, or 

(ii) one-sixth of the amount standing to his credit (including. interest} 
in the Fund, whichever is less : and on the expiry of the period of six 
PATIR referred to in the foregoing proviso, the balance amount, if any, 

(i) in any case where the member secures employment in an establi- 
shment to which the Act applies be transferred to the new provident fund 
account of that establishment ; 

(ii) in any case where the member secures employment in an establi- 
shment not covered by the Act, be paid in cash to him after the expira- 
tion of the said period of six months or be transferred under section 17-A 
to the credit of the account of such member in the provident fund of the 
establishment in whicu he is re-employed, provided that it shall be so 
done only if the member so desires and such transfer is permisible under 
the rules of the provident fund ; 

(iii) in any case where the member does not secure Sapena be 
paid in cash.” 

- G S. R.823.—In exercise of the powers conferred by clause (b) of 
sub s ‘ction (3) of section 1 of the Employees’ Provident Funds Act, 
1952 (19 of 1952), the Central Government hereby s es every Chins- 
clay n.ine empl oying twenty or more persons as the class of establish- 
ments to which said Act shall apply with effect from the 30th June. 
1964. - 


Published in the Gazetis of India, Pt. II-Sec. 3(i), No. 22, dated 
May 30, 1964/Jyaistha 9, 1888. 
MINISTRY OF FINANCE 
power S. R. 794.—New Delhi, the 20th May 196 .—In exercise of the 
wers conferred by sub-sections (1) and f2) of section 52 of the Banking 
Companies Act, 1949 (10 of 1949), the Central Government hereby makes 
rules further to amend the Banking Co: Rules, 1949, 
the same having been previotaly published as req by sub-section (3) 
eT, thie rae” Banking Companies 
1. may be called the Com Amendment 
Rules, 1964. a ' , 
2. In the Banking Companies Rules, 1349,— 
(1) in rule 6, 
(a) (i) the proviso to sub-rule (1), 
ii) sub-rule (3),— 
iH} the words “or of an intimation of deposit under sible: (3)” 
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occurring in sub-rale’ (5), and 
(iv) sub-rule (6). 
pe omita 


by the existing sub-rule (4) and sub-rule 5) as so amended, shall be 
renum as sub-rules (3) (4) respectively ; 


(2) in rule 8, sub-rule (1) be omitted and in sub-rule (2), the 
brackets and figure ‘(2)” shall be omitted ; 
3) in rule 10, 


a) (i) sub-rule (2), ' 

i) the word ‘‘rapee” and the words, brackets and figure “and-with 
the amounts re if any, from the London Office of the Reserve 
Bank urder sub-rule a", occurring in sub-rule (3), 
shall be omitted ; and 

(b) su b-rule (8) as so amended shall be renumbered as sub-rule (2). 

3. In form III of the Forms annexed to the said Banking Com 
Rules, for the existing item Band the entry relating thereto, the follo- 
wing item shall be substituted, namely ; 

“B. Minimum amount of cash reserve required to be held under 
section 18 of the Act—Three per cent of A8.” 

4, For the existing Form X annexed to the said Compas 
nies Rules, the Form specified in the Appendix hereto shall be substituted 
with effect from the 16th September, 1964. 


APPENDIX 
THE BANKING pers haa ACT, 1949. 


Namo of the OOM PRDY..e..scee-sececcesvesceens seaacoresssssess Namo and d tion 
Bene dat capac return... sscoccrsseess Statement of demand 


mad Hine Hebi cee ane oash, gold and “gneucumbered | approved securities for the 
month Of.......ssesesasvesestpesorearsspoosseeoresssssesosreerasssonen 

(To be furaished to the Roeorvo Bank not later than 18 days/atter the end of tho 
month to which it relaten) 





(Rounded off to the nearest thousand) f 





E 


As at tho close of business on 


Tet ind Sth 
Friday Friday Faday Friday Friday 
a) (a a)’ (a) ` (a) 











àg : ‘ 
of assets red to be 


B. Minimam t 
sheld under section $ of the Act (25 per cent. 
of A3) ~~ 
C. Asects in India; 
t | Cash in . 
) with the State Pank of 


nk Total of I), () and (o) nodar CE. 
a}, fo} 
aien with l eag jakin 


i, Bank in cur. 
ans cement 
-4 sah andor balences seaieed to be 
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As at the close of business ‘on 








lst  2nd` 3rd &th th 
Friday Friday Fri ay Friday Fnday 
a 


i (a) a) ta) aoa 
tained under section 18 e 5 7 y 
Companies Act f en e” Lie . ` i 
a an a et ee ot : l k 
Balances required to be maintained under 
vere the Reserve Bank of India 
ct ? . . a 
a ef the total of C2 and C3 over 
ct ae 
~_Torar or C3 amp excess oF CS oven Cå tt. 
‘valued at a price not ex & ` ' a $ 
current market price) > ; i 
7 Unencumbered approved securities , val- 
ued ata Piice not exceeding current market 
price) Late da 
8 Deposits with tho Roservo Bank under 
sub-section (3) of section 11 of the Act . 
` (ìi) - Cash t ; . 
(i) Unencumbered a ed secuiitios 





(valued at a prios not current mar- ' 
ket price } : l è . 
9 ToTtaL or C5, C6, C7 amp C8 
Dato.....c.esscosesees a - Signature ...cesceseteosseeeee 
(a) Give dates [where Friday is a. holiday under the Noegetiable Istra- 
moots Act IRRI (28 of 88 ), the : working day j. 


*'Notified bank’ means any noted by the Central Govern. 
ment under clause c) of the Expisration to sub-section {i} of section 42 of the 
Reserve Bank of India Act, 1084 (> of 193 ). r ss 

**Notified bank’ means any other bank which may be notificd hy the Centra} 

~ Government under section *4 of the Banking Companies Act, 1042, 

¢For non-scheduled banks only J 

ttFor scheduled banks only. 


Published in the Garso of India, Part II-Sec. 3(ii), No. 7, dated 

: February 15, 1964/Magha 26, 1885. 7 

MINISTRY OF' WORKS, HOUSING AND REHABILITATION 

S. O. 530.—New Delhi, the 3rd February, 1964.—In pursuance of 
rule 76A of the Displaced. Persons (Compensation and Rehabilita- 


tion) Rules, 1955, the Central Government hereby makes the-following 
Order, namely :— 


“ORDE& A 
The allottes or a purchaser of a property forming part of the Com- 
pensation Pool or a person who owes “public dues”, as in rule 7 


of the Displaced Persons (Compensation and Rehabilitation) Rules, 1955, 
or any other dues which may declared as “public-dues”’, may, up to 
the 31st March, 1964, pay the price of such property or the amount of 
the “public dues”, referred to above, by adjustment t compensa- 
- tion payable in respect of the verified claim of any o person to- the 
extent and subject to the conditions mentioned below :— $ 
(a) Petal TO WHICH ASSOCIATION WOULD BE ALLOWED 
a Himants in occupation of allotiabls evacucs/governmend built 
: —~Any balance of the price remaining Boece i after adjust- 
ment against the net compensation due to the claimant. 
(b) Non-claiments ts occapation of allotiable evaces/governmont butli 
properttes.—The entire price of the property or any instalment referred 
to in the proviso to rule 26 of proviso to rule 42 of the Compensation 
Rules, remaining ontstanding. : o 
(c) Claimant and non-Claimani ocoupanis of allottable coacuse agricul- 
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tural lands in rural areas. ~The entire price of the property or any ba- 
lance left after adjustment of the net compensation of a claimant, if any, 
or any instalment payable under rule 63 of the Compensation Rules. 

(a) Saleable purchased by claimants/non-claimants/nom 
displaced porsons,— balance purchase price to > extent of 90 per 

(e) Publio dues.—The entire outstanding amount of “public gue: 
referred to above. 

CONDITIONS . 

(i) The transferees/purchasers of Pool properties shall be allowed 
to pay the full/part price of the properties referred to.above by adjust- 
ment against compensation P a len in respect of the verified claim of 
any other person subject to condition net H they shall associate those 
claims/statements of account, the compensation applications in respect 
of which have been registered in the same region “fn which these proper 
ties are situated. 

li) The association of claims shall be allowed. for adjustment of 
“public dues” referred to above, if a loanee or the person against whom 
any “public dues” are outstanding, associates the claim/statement of 
account of the person, whose compensation application-has been register- 
ed in the region in which the Authority which had advanced the loan or 
to whom the “‘public-dues” is payable, is located. ~ 

(ili) In the case of loans vanced. by any Central Authority such 

` as Rehibilitation Finance Administration, the loanes shall be allowed to 
associate -the claim/statement of account. eee to the region in 
which the loanee is at present tesiding. 

Published in the ‘Gaxsts of India, Extraordinary, Part IJ-Sec, 2(i), 
No. 97,'dated Juné 2}, 1964/Asadha 3, 1836. 

MINISTRY OF FINANCE 
G. S, R 927.—New Delhi, the 24th June, 1964—In exercise of the 
wers conferred by section 5, read section 6, of the Compulsory 
t Scheme Act, 1963 (21 of 1948), the Central Government hereby 
makes the following Scheme to amend the Compulsory Deposit (Income- 
tax prayers) Scheme 1963, namely :— 

SR Scheme may be called the Com ulsory Deposit (Income- 

tax pay yers) Becond Amendment Scheme, 1 1964. 

In the Compulsory Deposit (Income tax payers) Scheme, 1963, 
for AEEA (3) of paragraph 11, the following sub- -paragraph shall 
be substituted, namely :— 

(8) (a) The depositor, or, in the event of his, death, his nominee or 
heir may apply to the deposit offica for earlier repayment of the amount 
of the made by the d tor together with interest thereon 

(b) On receipt of an application, the officer in charge of the deposit 

‘office may himself order earlier repayment— 
a where such application relates to the deposit of a deceased depo- 
` sitor ; 

i, where such application js in rerpect of re account in which the 
total antount deposited does not- exceed ts, 150; 

(ili where such applicition is made by a depositor, who is not less 
than seventy years of age at ths time of making the application ; or 

(iv) where'such application is made by a depositor, who 'is not a 
citizen of India and who proposes to leave India with no present inten- 
tion of-returning to India, 

`. {e) In all cther cases, the officer in charge of the deposit office shall, 
after vérifying the account of the depositor, forward the application 
o he authority empowered by the Central Government in this bo 
h 
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(d) Ths authority may on receipt of any application referred to 
in clause (c), by order in writing, authorise the deposit office to repay the 
amount of deposit together with interest thereon”. 

Published in the Gazstte of India, Ext., Part II-Sec, 3(i), No. 95 
dated Jue 20, Pea 30, 1886. 
- ISIRY OF FINANCE. : 

G. S. R. 891.—New Delhi, the 17th June 1964.—In exereise of the 

wers conferred by sub-section (3) of section 1 of the Industrial Dovo- 
iscesant Bank of India Act, 1964 (18 of 1964), the Central Government 
hereby appoints the twentieth day of June, 1962, as the date on which 
the said Act shall come into force. 


Published in the Garett of India, Part II-Sec. 3(i), No. 96, dated 
June 22, 1964/Asadha 1, 1886. 
MINISTRY OF FINANCE 

G. S. R. 892.—New Delhi, the 20th June 1964.—In exercise of the 
wers conferred by sub-section (1) of section 3 of the Industrial Deve- 
ent Bank of Tadia Act, 1964 (18 of 1964), the Central Government 
hereby appoints the first day of July, 1964, as the date with effect from 
which a Corporation to be known as the Industrial Devolopment Bank 

of India be established for the purposes of the said Act. 


Published in the Garetie of India, Ext., Part II-Sec. 3(i), No. 87, 
dated May 18, 1934/Va‘sakha 28, 1888. 
MINISTRY OF FOOD & AGRICULTURE 

G. S. R. 784.—New Delhi, the 18th May 1964.—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1953 
(10 of 1955), the Central Government hereby makes the following Order 
toamend the Maharashtra and Gujarat Rice (Export Control) Order, 
1964, namely :— À 

1. This Order may be called the Maharashtra and Gujarat Rice 
(Export Control) Amendment Order, 1964. 

2. Inthe Maharashtra and Gujarat Rice (Export Control) Order, 
1964, in the first proviso to clause 3, in item (iv) the word “or” shall be 
inserted at the end and after that item the following items shall be inser- 
ted, namely :— i 

“(v, from any place in the State of Maharashtra (excluding Greater 
Bombay) to any place within the area comprising Goa in the Union terri- 
tory of Goa, Daman and Diu ; or 

(vı) from any place in the State of Gujarat to any place within the 


area comprising Daman and Diu in the Umon rerri of Goa, Daman 
and Diu:” aie 


Published in the Garetie of India, Part II-Sec. S(t), No.-18, dated 
. March 28, 1964/Chaitra 8, 1885. © ~ © 
MINISTRY OF HEALTH ~ 
S. O., 1053.—New Delhi, the 7th March 1964.—In exercise of the 
powon conferred by sub-section (2) of section 1 ofthe East Pun 
me bbe and Unani Practitioners (Delhi Amendment) Act, 1963 (49 
1963), the Central Government hereby appoints the fifteenth day of 
April, 1964 as-the date on which the said Act shall come into force. 





Published in the Gazstis of India, Ext., Part II-Sec. 3(ii), No. 118, 
dated April 24, 1964/Vaisakha 4, 1886. 
MINISTRY OF FINANCE 
S. O. 1424.—New Delhi, the 24th April, 1964.—In exercise of the 
powers conferred by clause (a) of section 9 of the Compulsory Deposit 
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Scheme Act, 1963 (21 of 1963), the Central Government, being of the 
opinion that it is necessary and expedient so to do ‘in the ‘public interest, 
hereby exempts persons liable to payment of tax under the Income-tax 
Act, 1961 (45 of 1961), from ther intact as to payment on or before 

the 31st day of March, 1964 of the it referred to in sub section (8) 
or sub-section (4 of section 4 of the £ mentioned Act and the Com- 
pulsory Deposit (Income-tax Payers) Scheme, 1963, subject to the con- 
dition that such pai is made on or before the 30th day of June, 


1964. 


Published in the Gazetis of India, Ext., Part II, Sec. 3 (H), No. 26, 
dated June 27, 1964/Asadha 6, 1886. 
ISTRY OF FINANCE 

S. O. 2190.—(New Delhi, the 28rd Juns 1964)—In exercise of the 
powers conierred by sub-section (6) of section 3 of the Emergency Risks 
(Factories) Insurance Act, 1962 (63 of 1962), the Central Government 
hereby makes the following scheme further to amend the Emergency 
Risks (Factories) Insurance Scheme published with the notification of 
the Government of India ın the istry of Finance (Department of 
Economic eaters) No. 5.O. 8964, dated the 26th December, 1962, 


zen 
1, 0 This Scheme may be called the eee Risks (Factor- 
ies) Insurance (Second Amendment) Scheme, 1 

) It shall come into force on the first day of July, 1964. 

Fs In the Emergency Risks (Factories) Insurance Scheme, for para- 
graph 8, the following p paragraph shall be substituted, namely :— . 

“8. Rats of premium.— premium payable under any policy of 
insurance in respect of the quarter ending on the 30th day of September, 
1964; shall,— 

(a) in the case of a person having a policy in force on the Bist day of 
December, 1968, be nil ; SEE a 

) in any other case, such amount (not ex ten paise 
for a hundred rupees or part thereof of the sum insured), as the 
Central Government may, in its discretion, fix having regard, among 

other things, to— 

(i) the nature of the risk ; 

ii) the claims, if any, paid under this scheme ; 

ili) the period for which protection is granted ‘under this scheme.” 


S, O, 2191.—In exercise of the powers conferred b eb aeran (5) 
of section 5 of the Emergency Risks (Goods) Insurance 1982 (t2 3 
1962), the Central Government hereby makes the following cee fur- 
ther to, amend the Emergency Risks (Goods) Insurance Scheme issued 
with the notification of the Government of India in the Ministry of Fi- 
nance (Department of Economic Affairs) No. S. O. 2948, dated the 26th 
December, 19862, namely :— 

1. (1) This Scheme may be called the Emergency Risks (Goods) 
Insurance (Second Amendment) Scheme, 1964, 

(2) It shall come into force oo the first. day of July, 1964. 

2. In the Emergency Goods) . Insurance: Scheme, for parsa- 
graph 10, the followihg para gph be substituted, namely 

“10. Rats of pþremium.— premium payable under an any polley of 
insurgnce in respect of the quarter ending on the 30th day of Septem 
1964, shal];—~ 

(á) inthe case of a person having a ad in forog on the lst day 
of December, 1963, be nil ; 
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(b) in any other case, be such amount (not exceeding six paise for 
every hundred rupees or part thereof of the sum imsured), as the Central 
Government may, in its discretion, fix having » among other 
things, to— ` 

(i) the nature of the risk ; 

(i) the claims, if any, under this scheme ;: 

(ili) the-period for whi protection is granted under this scheme.” 
Published in the Gazette of India, Part II, Sec. 3 (i) No. 24, dated 
June 18, 1964 Jyaistha 23 1896, 
MINISTRY OF LABOUR AND #MLOYMENT 
New Delhi, the Gih Juns 1964 , 
_ G8.R. 863.—In exercise of ‘the ers conferred by section 5 read 
with sub-section (1) of section (7) of the Employees’ Provident Funds 
~ Act, 1252 (19 of 1952), the Central Government hereby makes the 
following Scheme further to amend the Employees’ Provident Funds 
Scheme, 1952, namely :— 
1. This Scheme may be'called the Employees’ Provident Funds 
(Thirteenth Amendment) Scheme, 1964. 
2. in the Employees’ Provident Funds Scheme, 1952, in clause (b 
of sub-paragraph (3) of paragraph 1, sub-clause (xl) shall be renumb 
as sub-clause (xli) and before sub-clause (xli) as so renumbered, the 
following sub-clause shall be inserted, namely :— 
“‘(xl) ‘fas respects pickers industry come into force on the 30th day 
of June, 1964,” 

G.8.R. 864.—In exercise of the powers conieeted by section 5 read 
with sub-section (1) of section 7 of the Employees’ Provident Funds Act, 
` 1952 (19 of 1952), the Central Government hereby makes the following 
Scheme further to amend the Eniployees’ Provident Funds Scheme, 1952, 

namely :— ; 
M This Scheme may be called the Employees’ Provident Funds 
(Twelfth Amendment) 1964. 

2. ` In the Employees’ roa Funds Scheme, 1962, in clause (b) 
of sub-paragraph (8) of paragra sub-clause (xxxix) shall be re- 
numbered as i sia (xl) and Dy ant baton ore sub-clause ‘nh as so renurabered, 

the following sub-clause shall be inserted, namely 
“(xxxix) as respects China-clay mines into force on the 30th day 
of June, 1964;”’ 
Published in the Gazete of India, Part II, Sec. 3 (i), No. 21, dated 
May 23, 1964/Jyaistha 2, 1886, 
MINISTRY OF FINANCE i 
G..8.R 779.— (New Delhi, the 23rd May 1964).—In atia ie 
powers conferred by section 37 of ` the antral Excises and Salt Act, 1964 
(1 of 1964), the Central Government hereby- makes. the following rules 
ther to amend the Central Excise k ules, 1944, namely::— 
1. These rules may be called the Central Excise (Sixth Amend- 
ment) Rules. 1964. 
2. In the Central Excise Rules, 1944, in rule 191A, in Appendix A, 
paragraph 6 shall be omitted. and paragraph 7 shall be re- numbered as 
paragraph 6. 


pabienets in the Gaseve of India, Part I1-Sec, 3 (i), No. 18, dated 
28th March, 1964/Chaitra 8, 1886. 
MINISTRY OF INTERNATIONAL TRADE. f 
8.0, 1045/IECA/3-4A/3/64—New Delhi, the 17ih March. 1964,—In 
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exercise of the powers conferred b 7 sections 3 and 4A of the Imports and 
Exp rts (Control) Act, 1947 (18 of 1947), the Central Government here- 
by makes the following Order further, to. amend the Imports (Control) 
Order, 1955, namely :— 

1. This Order may be called the Imports (Control) 3rd Amend- 
ment Order, 1964. 

. 2. -In the Imports (Control) Order, 1955, — 
(1) in clause 2 

(a) sub-clause (a a) shall be re-lettered as sub-clause (aaa ieee ) and before 
the sub-clause as so re-lottered, the following sub-clauses shall be inserted, 
namely !—- 

“(a) the Act’ means the. Imports and Exports (Control) Act, 1947, 
(18 of 1947); - 

. (aa) ‘applications for licence’ includes any application made under 
the Import Trade,Control Regulations;”; 

(b) after sub-clause (aaa) as so re-lettered the: following sub-clause 
shall be inserted, namely :— 

“(aaaa) ‘licence’ includes a customs clearance permit issued amier 
this Order;”; 

(c) for clause (e), the following clause shall be. substituted, 
namely :— 

“(e) ‘value’ has the same m „asin sub-section (1) of section 14 
of the Customs Aot, 1982 (52 of 1982); 

(2) for PETE (2) of clause 3, "the following sub-clause shall be 
substituted, namel 

(2) if, in an Fas: it is found that the goods imported under a 
licancs do pot conform to the description given in the licence or were 
shipped prior to the date of issue of the licence under which they are 
claimed to have been imported, then, without prejudice to any action 
that may be taken against the licence under the Customs Act, 19d2 (52 
of 1-62), in tespect of the-said importation, the licence: may be treated 
as having been utilised for impo the said -gogds;”; 

-(8) in clause 3A, for the words, figures and brackets ‘‘the Sea Cus- - 
toms Act, 1878 (8 of i878)”, the words, figures and brackets “the Cus-- 
toms Act, 1982 la of 1362)” shall be substituted ; 

(4 in the proviso to sub-clause (2) of clause: 4, for paragraph (a), 

-the following paragraph shall be substituted, namely :— 

‘“(a) the Central Government, a State Government or md depart- 
mént or office of the Central Government or State Government;’ 

(5) in clause 6,— 

{a) for the opening paragraph, the following paragraph shail be 
substituted, namely : — 

“The licensing authority may refuse to grant a licence”; i 

- iin after sub-clause (c), the following sub-clause3- shall be inserted, 
name Hanes 
id if the licensing anthority considers ‘that the grant of the 
T S not-be in the interest of conserving foreign irenge; 
f (cco) if ‘the activities of the applicant are prejudicial to the interest. 
of the State; - mT, 

(cece) - if “the applicant has, on iiy opcasion committed breach of - 

PT Jew- a, any rule, order or regulation): relating to customs or 


(d) ii-sub- clauis (d), the following words shall be inserted at the 


end, namely :.— ar 
“or is fotind to have solicited licences by offering an idinn to 


the holder of the licence or otherwise” ; s 
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(d) for sub-clause (f), the following sub-clause shall be substituted, 
namely :— : 

“(f) if the applicant contravenes or attempts to contravene or abets 
the contravention of any order made or deemed to have'been made under 
the Act or any condition: of a licence granted under any such order or 
commits a breach of the Import Trade Control Regulations ;”. 

(6) for clause 8, the following clauses shall be substituted, name- . 

“8, Power io debar from receiving licences. —The Central Government 

~or the Chief Controller of Imports and Exports may debar a licensee or 
importer or any other person from receiving licences and direct, without - 
proies to any other action that may be taken against him in this be- 

, that no licence shall be granted to him for a specified period under 
this Order— Í Pa oe 

(a) if his applcation for licence is at any time found to be not in 
conformity with any provision of this Order ; or 

__(b) if such application is found to contain any false, fraudulent or 
mee: statement ; or 

(c) if he is found to have used in support of his application any 

- document which is false or fabricated or which has been tampered with ; 
or : 

(d) if he has, on any - occasion, tampered with an import licence or 
has imported goods without a licence or has been a party to any corrupt 
or fraudulent practice in his commercial dealings or in obtaining a Hcence, 
or is found to have solicited any licence by offering an inducement to the 
maker Me or otherwise ; or ` 

e) i t or empl has been a to any corrupt or 
fraudulent Pacen abiaining any licence on Bis ehali : A . j 

(f) if he fails to comply with or contravenes or attempts to contra- 
vene or abets the contravention of any conditions em in, or accom- 
panying, e licence or an application tor a licence ; or 

(g) if he commits a breach of any law (including any rule, order or 
regulation) relating to customs or the import and export of goods or 
foreign exchange ; or aa i 

a if he fails to produce any document that is called for by the 

oe Controller of imports and exports or any other licensing autho- 


' 8A. Power to suspend grant of Hicences.—The Central Government 
or the Chief Controller of Imports and Exports may suspend the grant 
of a licence toa licensee or an importer or any other person, pending 
investigation into one or more of the allegations mentioned in clause 8 
iere prejudica to any other action that may be taken against him in 

alf; . i Serna 

Provided that grant of a-licence shall not ordinarily be suspended- 
under this clause for a period exceeding twelve months : - 

Provided further that on the withdrawal of such eel rene a li- 
cence may be granted to him for the period of suspension subject to such 

ions, restrictions or limitations as may be decided by the authority 

aforesaid, keeping in view the foreign exchange position, indigenous 
production and other relevant factors.” ; 

(7) in clause 9, after paragraph (c) the following paragraph shall be 
inserted, namely :— : . - 

“{cc) if the Central Government_or such officer is satisfied that the 
Ucence will not serve the purpose for which it has been granted ;” 
(8) for clause 10, ihe following clauses shall be substituted, name- 


ly:— 
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“10. Opportunity of being heard to be givoen.—No action shall be taken 
under clause 7 or clause 8 or clatse 8A or clause 9 against a licensee or 
an importer or any other person unless he has been given a reasonable 
opportunity of being heard. 

10A. Declkcration as to valuo, sort, quality, wend imported jo 
On the importation into any customs port ot any goods whether liable to 
duty or not, the owner of such goods shall in the Bill of Entry or any 
other documents prescribed by rules, state the value, sort, quality and 
description of such goods to the best of his knowledge and belief and shall 
subscribe a declaration of the truth of such statement at the foot of 
such Bill of tntry or documents. 

10B. Utilisation of imported goods.—(1) No person shall use any 
imported goods received by him during the allotment or distribution 
made by the State Trading Corporation of India or any other recognised 
agency, in a manner and for the purpose, otherwise than as declared 
by him in his application for such allotment or distribution or in any 
document submitted by him in support of such application, 

(2) No person shall use or dispose of any goods imported by him 
against a licence on the strength ofa letter of authority issued in his 
favour under the Import Trade Control Regulations except in acco' dance 
with the terms and conditions of such letter of authority” 

Published in the Garetie of India, Extraordinary, Part II-Sea. 3(i), 

No. 108, dated July 4, 1964/Asadha 13, 1888, 
MINISTRY OF FINANCE 

G. S. R. 919.—New Delhi, the 4th July, 1964—In exercise of the 
powers conierred by section 3 of the Defence of India Act, 19 2 (81 of 
lyo2}, the Central Government hereby makes the following rules further 
to amend the Defence of India Rules, .9€2 (published with the notifica- 
tion of the Government of India in the Ministry of Home Affairs No. 
G.S. R. 1.65; dated the 5th November, 1952), namely :— 

1. These rules may be called the Defence of (Ninth amend- 
ment) Rules 1964. : 

2. Inthe Defence of India Rules, 1962 (hereinafter referred to 
the said Rules), in sub-rule (2) of rule 126B, for the words ‘unless such 
dealer, refiner or other person is authorised by the Administrator, b 
general or special order, to make or manufacture such article’, the fol- 
lowing shall be substituted, namely :— 

“unless such dealer, refiner or other person is, on an application 
made by him in this behalf (which shall be accompanied by such fee as 
the Administrator may, in any class of cases, by directions specify), 
authorised by the Administrator, by general or special order, to make 
or manufacture such articles ; and in ting such authorisation the 
Administrator may by the order aforesaid also require any clase of such 
dealers, refiners or other persons to pay such charges of supervision as 
may be s ed in such order”, 

3. In rule 126L of the said rules,— 

(i) in sub-rule (16), after clause (a), the following clause shall be 
inserted, namely :—~ 

“(aa) where the ty’ proposed to be imposed does not exceed 
ten thousand rupees, by an officer not below the rank of Deputy Col- 
lector of Customs or Central Excise,” : 

y after sub rule (16), the following shall be inserted, namely :— 

“Explanation.—Any reference to gold in this rule and in rule 120M 
shall, unless: the context otherwise requires, include any article of gold - 
referred to in- sub-rule (2) of rule 126.” 


me 
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4. In sub-rule (X) of rule 126M of the said rules, — 

(i) in clauses (a) and (bì, the words ‘authorised by the Central Go- 
vernment” shall be. omitted ; 

(ii) after clause (a), the following clanse shall be inserted, namely: — 

“(aa) where the value of gold, together with the package, covering 
or receptacle, if any, in which it is found, liable to confiscation, does 
not exceed ten thousand rupees, by an ‘officer snot below the rank of 
Deputy Collector of Customs or Central Excise 

Published in the Gasstis of India, Extraordinary, Part II-Sec. 3(ii), 

No. 171, dated July ., 1964/Asadha 11, 1883. 
MINISTRY OF EDUCATION 

S. O. 2851.—New Delhi, the 30th June, }964—In exercise of the 
powers conferred by section 40 of the Copyright Act, 1557 (14 of 1957), 
the Central Government hereby makes following Order further to 
amend the International Cop ht Order, 1958, namely :— 

1. This Order ma d the International Copyright (Fourth 
comes) Order, 1 


. In the International Copyright Order, 1954, in Part I of the 
Schedule. 


(i) after the entry ‘Republic of Congo (Leopoldville? the entry 
“Republic of Cyprus” shall be inserted, 
(ii) in the Explanation, a ter the entry “British Soloman Islands 
rate’ the entry “Cyprus” shall be omitted 





Pubiished inthe Gazs#s of India, Extraordinary, Part II-Sec. Sit), 
No. 108, dated June 30, 1964/Asadha 9, 1888. 
MINISTRY OF FINANCE 

G. S. R. 951.—New Delhi, the 20th June, 1:64—In exercise of the - 
powers conferred by sub-section (1) of section 85 of the Estate Duty Act, 
1£ 63, (34 of 1953), the Central Board of Direct Taxes hereby makes the _ 
following amendments in the Estate Duty Rules, 1v58, the same having 
boen perea published as required by the said sub-section, namely :— 

. These rules may be called the Estate Duty \Seoond poe 
ment) Rules, 1964. 

2. In the Estate Dutv Rules, 1953— 

(a) rule 23 shall be omitted ; 

(b) in Form ED 1-A, in Annexure Form I-E, after item No. (8) in 
Note (N)’, the following item shall be inserted, namely :— 

(9) Incase the déceased died on or after the Ist April, 1964, the 
value of one house or part thereof exclusively used by him for his resi- 
dence, limited to the extent of rupees,one lakh of principal value . 
thereof, if such house is situate in a place having a population exceeding 
ten thousand, and the full principal value thereof in any’ other case. 

(c) in Form ED 5- A, after item 6 under the head “OBSERVA- 
TION”, the following item shall be inserted, namely :—- 

“eA. Residential houss.—In case the deceased died on or after the 
Ist April, 19-4, the value of one house or part thereof exclusively used 
by him for his residence is exempt from duty subject.to certain limits, 
If exemption is claimed under this head, please state— . 

(a) the value of the. house or part thereof on which exemption is 
olaimed ; and 

(b) if the value detec Rs. 1,00,000, what is the name of the place 
where it is situated and what is the population of the said place. i 

Norzs:—The exemption shall be available on the excess value ol . 


the house over Rs 1,00,000 only if the a a aa Soa does not 
exceed 10,000.” 
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Explanatory Nots 

| This note is not a part of the notification but it is intended to ba 
merely clarificatory. j ©- 

Amøndmeni 2(a). : 

Rule 23 of the te Duty Rules, 1953, requiring an Estate Duty 
Account to be delivered in duplicate is omitted for the convenience of the 
accountable persons, 

Amendmonis 3(b) and (0). 

Amendments to Forms ED 1-A and ED 5-A prescribed by rule 20A 
of the Estate Duty Rules, 1953, are intended to explain the exempt ee 
ot the value of a residential house under sections 33 and 34 of the 
Duty Act as amended by section 49 of the Finance Act, 1964, 


Published in the Gazette of India, Extraordinary, Part 1!-Seo. 3(i), 
No, 94, dated June 26, 19 4/Asadha 5, 1.886, 
CENTRAL BOARD OF D1 T TAXES 
New Delhi, the 26th June, 1964. 

G. S. R. 928.—In exercise of the powers conferred by section 48 of 
the Gift-tax Act, 1958 (18 of 1958), the Central Board of Direct Taxes . 
co aerate the following rules further to amend the Gift-tax Kules, 
1 nam 

1, Short iitle.— These rules may. be called the Gift-tax (Amend- 

~ ment) Rules, 1964, 

2. In the Gift-tax Rules, 1958— 

(a) for rule 4, the following rule shall be substituted, namely :— 

“4, Notics of dsmand.—Notice of demand under section 31 shall be 
in Form CU,” ; 

(b) in Form A— : 

(i) after Part [, , the following Part shall be inserted, , namely :~ 


Particulars to tha donee 
aa a AY 





Where the value of any gift, or pornon thereof, 

made to a donee is uded in the value of tax- 
able gifts in ttem 8 of Part I, the name and address 
of ouch such donee, rf any: {were 
made to him during any ons or more of the four 
previous years A, B, C or D and the value of each 
such gift- (Name cf donoe with address). 


tt ot lot 


Norz I. *A ts the aca immediately Poa o pevou in 
reapect of which thia para ia Belag fale, and C and & years tepla 
diately preceding A Cc 
In respect of any + a made after the 3lst day of March, 1963, 
please give the exact date of the gift.” ; 
(ii) in the’ ‘Verification, after the ‘word and number ' Part I,”, the 
number and letter “TA,” shall be inserted ; 
(c) Form B shall be omitted ; 
(d) in Form C,— 
_(i) for the words, figures and brackets ‘See rule 4(2)", the words © 
and figure “Ses rule 4” shall be substituted ; 
Nou ‘for the word and letter-’‘Form B”, the words “the Annexure to 
otice’’ shall be substituted. 


i 
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G. S. R. 922,.—In exercise of the powers con‘erred by section 41 of 
the E diture-tax Act, 1957 (29 of 1957), the Central Board of Direct 
Taxes makes the ‘following rules further to amend the Expendi- 
ture-tax R 1958, namely :— 

1. These rules may be called the Expendjture-Tax cee 
Rules, 1964. 

2. In the Expenditure-tax hules, 1958.— 

(1) for kule 4, te the followlng rule shall be substituted, namely : — 

. Notice of demand. —Notice of demand under section 20 in respect 
of any tax assessed under section 20 of the Act shall bein Form CC and- 
in respect of any tax or penalty in any other case in Form C.”; 

(2) in Form A— 

(a) in Annexure III -— 

(i) for item (g), the following item shall be ae, namely :— 

“(g) in the purchase of books”; 

(ii) in item (j',for the words “other person;"’, the words “other 
person which satisfies the requirements of the provso to this cl use” shall 

substituted ; 

(iii) items (I) and (n) shall be omitted ; 

(iv) the Note at the end shall be numbered as Note (t) and after - 
the Note as so numbered, the following Note shall be inserted, namely:— 

“Note (8).—If any exemption is claimed under clause (j) of section 5 
please state whether — 

(i) the amount of the gift, donation or settlement has been included 
in any gift-tax return filed and if so, details thereof may be furnished ; 

(ii) a sum of 4 per cent of the moneys or the value of the property 
comprised n such gift, donation or settlement as the case may be, has - 
been deposited to the credit of the Central Government by way of pay- 
ment of expenditure-tax for the assessment year, and if so, the details 
regarding the name of the treasury in which the d was made and 
the date and amount of such deposit may be furnished’ 

) in Annexure Iv— ' 
i) in item 1— ; 
. sub-items (ii), (iii), (iv), (v) and (vii) shall be omitted ; 

II. sub-item (vi) shall be renumbered as sub-item (ii) and the words, 
brackets and figures ‘‘to the extent it is not admissible under sub-items 
(ii), (iii), ‘iv) and (v)? occurring in the said sub-item shall be omitted ; 

(ii) in item 2, for the expression “furniture, motor car etc.,” the 
words “motor car and other conveyances” shall be substituted ; 

(iii) items 3 and 4 shall be omitted and items 5 and 6 shall be re- 
numbered as items 3 and 4 respectively ; 

(iv) in item 4 as so renumbered, for the brackets, words and fi 
“(item 4 pas item 5)” the brackets, words and figures “(Total of items 
1, 2 and 3)” shall be substituted ; 

(c) in the verification to the form, for the words and figures ‘Indian | 
Income tax Act, 1922", the words and figures ‘“‘Income-tax Act, 1961” 
shall be substituted. 

(8) Form B shall be omitted ; 

(4) In Form C— 

i) for the words, figures and brackets “See Rule 4(2)” the words 
and “See Rule 4” shall be substituted. 

(1) for the words and letter “in Form B” the words “in the 
Annexure to this notice” shall be substituted ; 

(5) in Form CC, for the words, figures and brackets ‘See Rule 4{2)" 
the words and figure “See Rule 4” shall be substituted ; 
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i in Form K, in section A of Part 1I— 
i) for item (c), the Plowing item. shall be substituted, namely :— 

“(c) in the purchase of -books’’; © 

(ii) in item (d), for the eae any other person:” the words, brac- 
kets, letter and figure ‘“ʻany other „person, which satisfies the uen 
of the proviso to clause (j) of section 5” shall be substituted : 

(ti) item (e) shall be omitted. ` 

Published in the Gazette of India, Part I]-Sec. 3(i), Ne. 28, dated 
; TE 1964/Asadha 20,- 1888. ; ; 
MINISTRY OF WORKS AND HOUSING 

G. S. R. 978.—New Delhi, the Ist July, lyL4.—In exercise of the 
powers conférred by section 13 ef the puke P ‘Premises (Eviction of Uns 
authorised- Occupants) Act, 1958 (52 of 1958), the Central Government 
hereby makes the following rules further to amend the Public Premises 
(Eviction of Unauthorised Occupants) Rules, 1958, hamely :— 

1, These rules may be called the Public Premises (Eviction of 
Unauthorised Occupants) Amendment Rules, 1964.” 

2. In the Public Premises (Eviction of Unauthorised Copentt) 
Rules, 1958— `- 

(i) for rule 4, the following rule-shall be substituted, naitely 4 — 

“4. Manner of service of notices and orders.—(1) -In addition to any 
mode of service | in -tho Act, a notice issued under sub-section (1) 
of section 4 or su on (1)-of ‘section 6 or section 7 or section 10C of 
the Act shall be gerved by delivering or tendering a copy of te a ean to 
the person for whom it is intended or to any adult member of his family 
or by sending it by registered’ post acknowledgement due. ina let 
addressed to that person at his usual or last known place of residence or 
business. i 

(2) Where the copy of the notice under sub- rule (1) is delivered ¢ or 
tendered, the signature of the person to whom the copy G so delivered or 
tendered should be obtained ih token of acknowledgement of the service. 

(3) In respect of a notice issued under sub-section u of section 4 or 
pir section (1) of section:6 or section 7 or section 10C of the Act, where 

the person or the adult member of the family of such person 

the acknowledgement, or where such person cannot’be found after 

all due and reasonable diligence, and there is no adult member of 

ily of such person, a copy of the notice. shall be affixed on the 

ae door or some other -conspicous -part of the Mongrel ence or 
usual place of business of such person, and the original be returned 
to the Estate Officer who issuéd the acter with a e l andere thereon 
or annexed thereto stating that- a so affixed, the circums- 
tanced ‘under which it’' done ead Emi name and address of the | per- 

. son, if any, by whom the ordinary ppa or usual place of business 

was identified and in whose presence t was affixed. 

(4) (i) If a notice issued under sub-section (1 Wi) of sscHints E AE 
7 or section 10C of the Act cannot be served in the manner provided in 
sub-ruls (1 sane Este Officer may, if he thinks fit, direct P ihat such 
notice ablished in at least one newspaper having circulation 
in the: pree and Aeae may also proclaim the contents of any notice in the 
locality by beat of drum. 

(ii) -in Form B, for the words “forty-five days,” the words ‘‘thirtv 
days” shall be snbstituted ; 

_ (iii) in Form C, for the words: “arrears of rent/damages” the words 
‘arrears of rent/damages/costs”’ shall be substituted ; 

(iv) for Form D, the paang Form shall ve substituted, namely :— 
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“FORM D 
Notice under sub-section (3) oj schon 7 of the Public Promises (Eviohon of 
D Unauthorised Occupenis), Act, 1958. 
ò 3 
Shri/Shrimati/Kumari..... sesssssesseseeeoe dieteae keaieas iat see covet acssau 


Whereas you are/were in occupation of the Publio Premises described in the 
Schedule below : ; 
Sana whaoa a ear i OE T, being the arrears of reat from the......... 
PEE nee siasi aessa diana 198 , up to thd....sssesesssse © serce dAY Of. cee oa 
teevecvereascar-+ aa 19B , (both days inclusive) in P espect af the said promises is duo and 
payable by and end to the Government ;, 
erefore, in pursuance of sub-section (3 of section 7 of the Public Premi. 
isu (vielen ct Unaueannasd Oscarants) Act, 1 I hereby call upon you to show 
cause on or before the eee. ..ceeeeeee why an order pa a act Aaa 
arrears of rent should not be made 
_ Schedule 
Dats Signature Sel ofthe Reials Ofer” 
iv) after Form D as so substituted, the fi g Forms shall be inserted 
namely :— 





. 


“FORM DI 
Form of Order wnder sub-section (I) of section 7 of the PubHo Premises (Eviction 
T of Unauthorised are sa Ad, 1958.°. 
o 


Shri/Shrimati/Kumari .. ecessasaasens 
Whereas you are/were in occupation ‘of the ‘public premises described in the 
Schedule below ; 


And whereas; by a written notice dated....cssseseeeseeees were called upon to 
TOON Ango contenant? A TEN why an omer reqa z- you to pay a'sum of 
eat .„being the rent payable in respect of premises should not 

made ; , 

And whereas I have considered mo objections and/or the evidence produced 

by you ; 


Any Whereas you havs not madeiany objections or produced any evidence befare 
the said date ; 

Pere oe rte co ne by sub section {1) of section 
7 of the Public Pre {nises (Eviction of aes Os ananla Act, 1958, I hereby 
_Yequire you to pay the sum of Bs. (Rupoes......cce sacesdeceusasescueesss 
esses. oe» ove), AS follows : x 
In tho case tho said sum is not within the said period or in the said manner, 
it will be recovered as an arrear of land revenus 

Schedule - 
i Signaturs and seal of the Estate 

(vi) in form “E ’ in the heading for the brackets and figure ‘‘(2)"’ the brackets 
and figure “(3)” shall be substituted ; 

(vH) after Form “F” the following Forma ahali be added, namely :— 


Form of Order wnder sechon 10B of ths Public Promises (Eviction of Unauthorised 
= Occupants) Act, 1958. 
o 


Whereas there are reasons to believe that oertain persons are in unsuthorised 
occupation of the public premises described in the Schedule hereto annexed ; 

Now, therefore, in exercise of the powers conferred section 10B of the Public 
Premises (Eviction of Unauthorised Occupants} Act, 1058 read with the notification 


of the Estate Officer...... . ............1 hereby require you" to furnish the information 
in the form specified in Schedule II hereto annexed on or balore .......eeseseecsceees lan 
Schedule 1 7 
. Schedule IT 
Datteren unensa Er Signature and Seal of the Estate Officer 


or the Signature of the Officer euthéri- 
sed by the Estate Officer. 
Note: Failure to comply with this order is an offence under the Indian Penal 


FORM H 
Certificate under section 10D of the PubHo Premise. ‘Rviction of Unauthorised 
Occupant Act. 1958, from the Estate Officer, New Delhi, to the Collector... vatseoeee 
is to certify that the amount of Bs 
Government from Shri ........ cess. cesseces cen eoeoes 
eee of ap A 
In pans urauance of section 10D APE Public Premises (Eviction of Unauthorised 
Occupants) Act, 1988, Jo... eee seen ee Estate Officer, request you to proceed 
to recover the same as ‘hn arrear of land revenue. 


Code 
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FORM 
Notice undar exb-seciion (3) of section OC of tha Pubho Premises (Evlciton of . 
nanuthorised Oocupants) Act, 1958 


P OCC eeenraraceereneeny 


in ee tion of th So pinion Ce pays 
wasin ocou T occupa e pa bed in the 
Sohodulo below ; 

And whoroas the amount of Re u sesesreros belng errears of rent/damages 
from thOees cessecen cove reecee day Of .....cernresenseneres -t96 ,uptothe .. 
day Of... cc cenccscsores 196 , in respect of the said premises had beceme due and pay- 





BOs wre orevegerones 


Now; therefore, in pursuance of Hodge rai of seotion 10C of the Act, I 
hereby call upon you to show onuse on OF before the...ccseccsscerencse sonssaecescenseee 
why an order requiring yous pey Me Sir ane posi a rent/damages should not be 
made against you 


Dente ..ccccresere “Signature and Soul of the Estate Offorr. 


Published in the Gaxsits of India, “Extraordinary, Part IL, Sec. 8 (i), 
No. 192, dated ph Mea 1964/Sravana 6, 1886. 

RAL BOARD OF DIRECT TAXES. 

S.O. 2567.—New Delhi, the 27th July, 1964—In exercise of the 

conferred by section 295 of the Income-tax Act, 1981, (48 of 
1961), the Central Board of Direct Taxes hereby ama the following 
rules further to amend the Income-tax Rules, (982, nam 

L rg rules may be called the Income-tax ' Tiled Am Amendment) 
Rules, 1 

2. In rule 5 of the Income-tax Rules, 1932 (hereinafter referred to 
as the principal rules), in sub-rule (1)— 

(i) before the existing proviso, the following proviso shall be, and 
shall be deemed to have been, inserted with effect Piram the ist day of 
April, 1964, namely :— 

“Provided that in a case where the assesses has been allowed to vary 
the meaning of the expression ‘previous year’ in respect of any basiness 
or profession under sub-section (4) of section 3 and under the conditions 
imposed by the Income-tax Omo in this behalf his income from such 
business or profession for a period of thirteen months or more js included 
in his total me of any previous year, the aforesaid allowance in res- 

of buildings, machinery, plant or furniture which have been used by 
Pre in such business or profession for sach- period d that previous 
year shall be calculated in accordance the with following formula, name- 


ly :— 
ý DXN 
x= ——~-— 
12 

where— 

X Stands for the amount of aforesaid allowance, 

D stands for the amount of depreciation that woald have been allow- 
ed if the buildings, machinery. plant or furniture had been used for a pe. 
riod of 180 days or more, and 

N stands for the number of complete monthsof use by the asses- 
see ;”: 

'(H) in the existing proviso, after the word ‘‘Provided”’, the word 
‘yrther” shall be, and shall be deemed to have bean, inserted with effect 
from ‘the Ist day of April, 1964. 


eM 
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sub-rule shall be substituted, namely :— 

(3) Notwhithstanding anything contained in sub-rule (2), the return 
of income required to be:furnished under sub section (1) or sub-section (2) - 
or sub-section (3) of section 139 may be furnished in the case of a person, 
not being a company, whose income does not include any profits and gains 
of business or profession (not being a share as a partner in a firm or asa 
member of an association of persons or a body of individuals) in Form 
Be 8 and shall in such case be verified in the manner indicated there- 

4. Sub-rule (2) of rule 15 shall be omitted. i 

5. In rule 18,in clause (a), for the words “fifty per cent”, the 
words “twenty-five per cent”, shall, be, and shall be deemed to have 
been, substituted with effect from the 1st day of April, 1964. 

- 6. In Part XV of the lncome-tax Rules, 1982, before rule 112, the 
following rule shall be inserted, namely :— ' 

“LIA. Applicaton for reduction of the amount of minimum disiribu- 
tion by a company.—An applicatoin under sub-section (1) of section 107A 
for reduction of the amount of the minimum distribution required ofa 
company under Chapter XI-D shall be made in Form No. 44A.” 

7. Inrule 112— i i 

(1) for the words “Income-tax Officer’, wherever they occur, the 
words “the ing Assistant Commissioner or the Income-tax Officer” 
shall be substituted ; , , ; ; 

. (2) in sub-rule (1), for the words, brackets and figures ‘‘sub-rules (2) 
to (10)”, the words, brackets and figures ‘‘sub-rules (2) to (11)’ shall be 
substituted ; ‘ 

(3) for sub-rule (2), the following sub-rule shall be substituted name- 


` e2) The Commissioner may, after recording his reasons for doing 

so, authorise anyf Inspecting Assistant Commissioner or arty Income-tax 

Officer for the purposes of section 132 of the Act; such authomsation 
— z \ 


shall q 
G 


8. In rule 12 of the principal rules, for sub-rule (3), the following 


be in writing under his signature ; 
bear his seal, and | 

(iii). authorise the Inspecting Assistant Commissioner or the Income- 
tax Officer, as the case may be, to enter and search any building or 
place specified therein with such assistance of police officers as may be 


p 


(4) in sub-rule (7), for the words, “the Act” the words, figures and 
brackets “the Indian Income-tax Act, 1922, (11 of 1922), or the Act” 
shall be substituted ; ei : 

(5) sub-rule (10) shall be re-numbered, as sub-rule (11) thereof and 
before that sub-rule as so re-numbered, the following sub-rule shall be in- 
serted, namely :— : 

“(10) The Inspecting Assistant Commissioner or the Income-tax Offi- 
cer may convey booke of account or other documents seized ‘by him in 
the course of the search made by him to the office of the Inspecting Assis- 
tant Commissioner or any other authority not below the rank of Income- 
tax Officer employed in the execution of the Act.” ; 

6) in sub-rule (11) az so renumbered, for the word “order”, the word 
“authorisation” shall be substituted. - 

8. Forrule 118, the following rule shall be substituted, namely :— 

_ “I3: Disclosure of informaiton respecting assessess.—(1) The appli- 
cation to the Commissioner under sub-section (1) of section 138 for infor- 
mation relating to an assessee in respect of any assessment made either 
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under the Act or under the Indian Income-tax Act, 1922 (11 of 1922), on 
or after the Ist day of April, 1940, shall be made in Form No. 46. 

(2) The information under sub-section (1) of section 188 shall be 
f nished by the Commissioner in Form No. 47, i ; 

(4), Where it is not possible for the Commissioner to furnish the in- 
formation asked for by the applicant ander sub-section (1) of section 138 
vwiig to the fact that the relevant asseasinent has. not been completed, 
he suall inform the applicant in Form ‘No. 43, ` 

(4) Where the Commissioner is satisfied thatit is not in the public 
interest to furnish or cause to be furnished the information asked for, he 
shall intimate the fact to the applicant in Form No. 49.".~ 

9. Rule 114 shall be omitted : 

10. In Part I of Appendix I to the principal rules, in the statement 
of rates at which depreciation is admissible— ` _ 

AW under heading “II, Furniture and Fittings’, for the existing item 
(2), the following item shall be, and shall be deemed to have been, substi- 
tuted with effect from the Ist day of Apri!, 1964, namely :— 

“(2) Rate for furniture and fittings usd in hotels, restaurants, 
boarding houses and cinema honses.....,.........15” ; i f 

(ii) under heading “III. Machinery and Plant”, forthe remarks in 
column 3 against sub-heading (ij, the following remarks shill be, and shall 
be deemed to have been, substituted. with effect. from the ist day of 
April, 1954, namely :— © ` , : 

‘An extra allowance up to a maximum of 50 cont of the normal 
allowance shall be allowed by the [ocome-tax Ofer where a concern 
claims such allowance on account of double shift working and satisfies 
the Income-tax Officer that the concern has actually worked double shift. 
An extra allowance upto a maximum of 100 per cent, of the normal al- 
Jowauce, instead of 50 per cent, shall be allowed in computing the total 
income assessable for any assessment year commencing on ‘or after the 
lst day of April 1964, where a concern proves that it has worked triple 
shift. The calculations of the extra’ allowances for double sbift work- 
ing and for triple sbift working shall be made separately in the proportion 
which the number of days for which the concern worked double or 
triple shift, as the case may be, bears to the normal number of working 
days throughout the previous, year. For this purpose, the normal nam- 
ber of working days throughout the prevjous year shall be taken as 300, 
andif, for example, a concern has worked only double shift for 190 da 
and triple shift for another 100 days, the extra allowance for couble shift 
shall be one-third of 50 per cent. of the normal allowance and that for 
triple shift shall be one-third of 100, perc nt, of the normal allowance. 
This applies to all concrns whether the general rate or any special rate 
of depreciation applies to them, bat does not apply to an item of machi- 
nery or plant whioh has been specifically excépted by the inscription of 
the letters *“N, E. S. A.” against it. ° 

Explanation 1.—For this purpose, the norma! allowance maans the 
amount of depreciation allowance (other than the extra’ deprectfation 
allowanoe for multiple sift wo-king) that would have been allowed un- 
der rule § if the machinery or plant had. been used during ths previous 

ear for a period of 180 davs or more, or in the case of d seasonal factory, 
if that factory had been worked by the assessee during all the working 
seasons of the previous year. ~ ae A eo te 
_ Exp'anation 2 —For the removal of doubts, it is hereby declared 
that no extra allowances for double or trip'e_ shift-working shall be allow- 
ed in a case where the machinery or plant has been used for a period 


of thirty days or less than thirty days during the previous year. 


*Lotters N. E. S A. area contraction of the expression “No extra shift allow- 
ance’; 
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li, In Appendix II to the principal rules— 

A Form No. 3 shall be omitted ; 

ii) Form No. 4 shall be re-numbezed as Form No. 3 and in Form 
No. 8, as so re-numbered,— - er 

(a) for the brackets, words and figures “Ses Rule 12 (3) (ii) ]”, the 
brackets, words and figures “{ Ses Rule 12(3) |’ shall be substituted ; 

(b) in the heading, the words ‘and who do not have income charge- 
able under the head “Salaries” or Interest on Securities” or “Income 
from other sources” only“ shall be omitted ; 

(iii) Form No. 8 shall be omitted ; 

(iv) in Form No. 9, for the existing foot-note, the following foot-notes- 
shall be substituted, namely :— - 

“Nores.—(1) If you wish to pay the amount by cheque, the cheque 
should be drawn in favour of the facasury Officer/Sub-Treasury Officer] 
Agent, State Bank of India/Reserve Bank of India, 

2) Deléte the inappropriate words.” ; 
v) in Form No. 28, for the existing foot-notes, the following foot- 
notes shall be substituted, namely :— 

‘“Noras.—{1) If vou wish to pay the amount by cheque, the cheque 
should be drawn in favour of the Treasury Officer/Sub-Treasury Officer/ 
Agent, State Bank of India/Reserve Bank of India. 

(2) *Delete inappropriate paragraphs or words. : 

{) @ Applicable in cases covered by the proviso to section 211 


(vi) in Form No 3),— 
(a) after item No. 1, the following items shall be inserted, namely :— 
“IA. Present address ..esssseenreseressoassese 
(b) after item No. 18, the following item shall be inserted, name- 
“i4, Passport No./Emergency Certificate No. ... .v........i380ed on 
(datë) 25%, ee. Sesh cette: a bio) aea RA oi .. .. from (place and 
COUNTY jasses naa akit E- 
_ (vii) after Form No. 44, the following form shall be inserted, name- 
Form No. 44-A 
(Ses rule 111 A) 

Application to Coniral Board of Direct Taxes/Commisstonsr of Income- 
Tax for the Reduction of the Amount of Minimum Distribution 
Required of a Company under Chapter XI-D of the Income 

- tax Act, 1961. 
In ihs Offices of the Central Board of Direct Taxes/Commissioner of 
Income-tAz, oss i 
In the matter of the application of section 104 to 


CRO mms ea race ee earaeaesereseanssenond 


The applicant states as follows :— 

(1) that the principal place of business of the applicant is situate 
at... Suesaseadecntiyeens and that the applicant is assessable within the ju- 
risdiction of the Income-tax Officer,.......cccsececssescecsseceteereeceeens (name of 
the Circle/Ward) ; 

(2) that the applicant’s income of the previous year relevant to tha 
assessment year commencing on the Ist day of April, 19 .. (as per details 
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given in the enclosure to the application) amounts to Ra........./-; 
(3) that the applicant’s distributable income of that year 
fe ae computation given in the enclosure to the application) amounts 

(4) that the applicant is not an investment company within the 
Meaning of section 109 (ii) of the Income-tax Act, 196: ; 

before............ (date) ; 

(5) that under section 104 of the Income-tax Act, 1961, the appli- 
cant is required to distribute a minimum of Rz............. (as per compu- 
tation in the enclosure to the application) as dividends. 

(6) that the applicant has already declared or paid/proposes to dec- 
lare or pay a dividend of Rs.......... A ' 

(7) that the Income-tax Officer has served a notice on the applicant 
under section 105 (1) of his intention to make an order under section 104 
and this notice was served upon the applicant oa......... ; 

(8) that having regard to the current requirements for the bis N 
ment of applicant’s business fully described in the enclosure to the appli- 
cation), it would not be possible or advisable to dealare or pay a dividend 
of more than Rs.......... ; i - 

(9) that the applicant, therefore, requests that the Board/Commis- 
sioner may be pleased to reduce the amount of minimum distribution re- 
quired of the applicant under Chapter XI-D of Income-tax Act, 1961 by 
an amount equal to Rg............... | Cee per cent of the statutory 
percentage of the distributable income ; 

(10) that the applicant relies on the following documents or copies 


thereof in support of his case :— 


etc. - ; 
(One set of the said documents is enclosed for the purpose with trans- 


lation in English of the documents, where necessary.); 
(11) that the address to which notices or any other communication 


may be sent to the applicant is............... ccc eceeeeeeeeneeeeeeeeee 


Sd. lso uiae 

Designation... s... eese. ae 

Date dadini : (Name of applicant) 
P the..... maaa SAN a SAA (designation) d e that 


what is stated in the above application is true to the best of my informa- 
tion and belief 
Sdu a a 


Norzs.—(1) The application must be in triplicate. 

(2) The application must be accompanied by a fee of Rs. 100/-. It 
is suggested that th: fee should - be credited in the Treasury or a branch 
of the State Bank of India, ora branch of the Reserve Bank of India, 
afte: obtaining a chalan from the Income-tax Officer and triplicate chalan 
sent to the Central Board of Direct Taxes or the Commissioner of Income- 
tax, asthe case may be, with the application. The Central Board of 
Direct Taxes/Commissioner will not accept cheques, drafts, hundies or 
other negotiable instruments. 


(8) Delete inappropriate words. 
(4) *The number and year of application will be filled in the office 


-of the Central Board of Direct Taxes or the Commissioner of Jncome-tax, 


as the case may.”; 
(vili) for Form No. 45, the form shall he substituted, namely :— 
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eter eet, 


- FORM NO. 45 ) 
(Ses rule 112) 
Warrani of Authorisation ynder section 132 or? ee icona das Act, 1961 and 
Rule 112(11) of the Income-tax 
The Inspecting Assistant. Commissioner of income taw 


The Income-tax Officer, ` = 

Whereas information has been ~ laid before me and on the considera- 
tion thereof I have reason to believe that — 

a summons tinder sub section (1) of section 37 of the Indian Income- 
tax Act, 1922-or under sub-section (1) of section 131 of the lncome-tax 
Act, 1961, or a notice under sub-section - (4) of section 22 of the Indian 
Income-tax Act; 1922 or under sub-section (1) of section 142 of the 
Incormne-tax Act, 196! was issued by the Inspecting Assistant Commis- 
sioner of Income-tax/the Income-tax Officer)......c..iceseessersereeeseestees to 
disisncenadegiededrerceoseties (name of the person) nee (date) to 

produce, or cause to be produced, books of account or other documents 
poectfied “in the relevant summons or notice and ‘he has omitted or failed 
to produce, or cause to be produced, books of account or other ` 
docunients as required by such summons or notice ; - 


a summons under sub-section (t) of section 37 of the Indian Income- - 
tax Act, 1922 or under sub-section (1) of section 131 of the Income-tax 
1961 or a notice under sub-section (4) of section 22 of the Indian Incéme- 
tax Act, 1922 or under sub-section (1) of section 142 of the Income- tax 
Act, 1901 ha3 been issued by the Inspecting Assistant Commissioner, of 
Income- -tax/the Income-tax Offficer,..........ccccseeseseseeseees AO EE O 
(name of the fA) ORS EET ET date (to produce, or 
cause to be produced, books of account or other documents specified in 
the relevant summons or notice and he will not produce or cause to be 
produced, such books ot account or other documents as requised by au 
summons or notice ; © a 








‘ 





if a summons under sub-section (1) of section 37 of the Indian 
Income-tax Act, 1922 or under sub-section (1) of section 131 of the 
Income-tax Act, 1961 or. a notice under sub-section (4) of section 22 of 
the Indian Income-tax Act, 1922 or under sub-section {1) of section 142 of 
the Income-tax Act, 1961 is issued to... .... aaccess (name of the person) 
to produce, or canse to be produced, books of account or other documents 
which will be. useful for, or relevant to, proceedings under the Indian 
Income-tax Act, 1922 or under the Income-tax Act, 1981 for the assess. 
ment ycar/years COMMENCING ON,..........cccceceeceeceeeseceuenses „ho would not 
produce, or cause to be produced, such books of account once docu- 
ments as required by such summons or notice ; 


"Sa vshri/Shri/Shrimati atike eseria ii are/is in possession 
of articles or things (includiug money) S wholly pei gel eta „to thejr/ 
his/her known sources of income, particulars of w useful for, 


or relevant to, proceedings under the Indian ocine. tax Act, 1923 or tha 
Income-tax Act, 1961 ; 

And whereas I have reason to suspect. that such books of account, 
other documents, articles or things (including money) have been kept and 
are to be found at.......-.-.ceescseese ees (specify particulars of the building or 
place). This is to authorise and require YOU...... ss.sssssssssseerseeresre (name 
of the Inspecting Assistant Commissioner or the Income-tax Officer) —~ 

(a) to enter and search with suca assistance of police officers as may ~ 
be required, the said premises ; 
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(b) to place identification marks on such books and documents as 
may be found “in the: coftse of the search and as-you -may consider rele. 
Sant fe cise (oe Tie proese ings eterna fad to ake a list.thereof 

particulars of the identification marks;  - 
(c harib books and/or documenta and make, or’ cause to 
be made, copies or extracts from such books and documents’; 
iel: to seize such books andjor documents- and take possession 


le) to cony such books or documents to the office of the Inspecting 
. Assistant oner: or - any other authority not below. the rank of 
the Income-tax Officer émployed in the executian-of the Income}tax Act, 


io eerde ail other: powers and perform all other duties under 


section 182 of the Ineome-tax Act, suena ore saista 
’ (Seal) . -Commissioner of, o-tax, - 


Norz.— Delete ina Eo folowing’ 
(tx) for Form ierg wig Torm sal beanbag, mamay : — 
o 46. 


ae fr tomo de Spd abr (1) ‘of section 188 of the Income. 
- tax Act, 1961 


een sen tae Semreeseesseseseenan seters 


E dod seat yon to toratials Ialomita cating 46 ge Sas bes sedese tes weueres 
{here give name, status and complete address df the assessos gssceses) in respect of the 
ameossment . -commencing on the st day of April, 10......, on eee 
points : PACER 9 Go ™ ty, è 7, 

4 l T aw] ak eT gae 


~ 


-t 


The above infarmation is required by me for the following ress :— 


2 
3. 
d, 
8 
4, 


: elgneture òf thetep pHoant.., serena 
“Name ot the applicant a capita letters). u 
Father’s/Husbend’ s name. nea Bai PES 
7 Full address ....ssssssnserurerrrerssy ae vevueraveone 
Dated ...cccsecccsccerenees VD cence 


Norms —A e a ae Danae Li respect of each assessce and 
in respect of each assesement year 
(3) Regarding status, stata whether the person about whom the information is 
* req isan individypal, firm, sto 
( for Farm’ ‘Now 47, ees form shall-be substituted, namely: 2 
a ory No- 47 pa : 
F fernishis information a saith 1) J ssoiion 1 ths 
otm for 0, 380 
f ~~ Income-tan Act, 1981 { a ` 
. Office of the. ye neeenevancees deeeneee 


died coniscacéasenss¥encute ase sesees 
é With reference to a eatioh-da’ etereveeniee ton undar segtion 1 
of .ecction 138. ie ae ome: Act, 1961 fequceting” for dee eap apetion (1) by 
to.. severecoeeareeee srvecoreesrescedy rompect.of the peer en coming 


senveneaeeoas 
, 
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- eS e P LS aa y 
on the too day of April, “10............ tho said irane on respecting 
items 


- of the eaid application ia given below 
Name and address of the assesses 





-g onana ot Tncome-tam s aep ressens s veeeeeeeese AM /1B , batinfiod that 
itis not in the public interest 'to farnish infor ation respecting itoms No ......... af 
your aoe and the information relating thereto is popes refused.. 


\ (Seal) furnishing the alenat À $ 
Norz —Delcte EEEE A diu eee 


' id) dor Form No 48, the following form shall be abattuted, namely :-— 


“Fort No. -8 Í 
l (See rule 1138) 
Form for intimating Joran hey of information under eA 
i of section 188 of ihe: Larry ier une 
a Data... ces cec cer senccacetseresecenseccosces 
NOvseceeeccccsceeesesceceees e 
To 
` With reference to your application dated ~under sub-section (1) of 
section .85 of the Income-tax Act, 1961 requesting for. information ‘relating to......4.. 
see coesseseerencescocanes -in respect of the assessment commencing onthe lst st da: od 
April, 19...... .. Iam to inform you that the information is not yet & ej 


no assovemont fon Checeroreaeld: assoasmónt. year, has, Dost made in hisjher their 
case. 


Sea) _ Sigma ture.....scesccses ooo eee 
ote inappropriate words ” 
(xi) for Form No 49, the followiag form shall be enbetituted, Sac — 
“Foru No 49 
(See rule 118) 
Refusal to supply mccmenios undar sub-section (I) of section 138 of the 
Inocoms-tax Act, 1961. 


To 


ses sosozoosveseseseos © eueeue oF 


e. esseasacsoseeroseseceses oF ro 


With reterenoe to your application dated.......e..sssesses r subsection (1) of 
section 138 of the Income-tax 198i requesting for ika relating to 
ER -in respect of the assessment yoar commencing on tho Ist da of April 
19... .. , I am to say that I am satisfied that it will not bein the pabalo terest to 

furnish the fnformation asked for and I therefore declino to furnish the same. 

(Seal) Signature. ers.. 

Published ın the Gazstts of India, Part I, Sec. 3(li), No. 25, dated 
June 20, 1: 64/J aistha 30, 1884. 
_ MINISTRY OF REHABILITATION 

S. O. 2109.—New Delhi, the lith June 1964.—In exercise of the 
powers conferred by sub-section ur séction 55 of the Administration 
of Evacuce Property Act, 1950 (Act XXXI of 1950), the Central Govern- 
ment hereby directs that the powers exercisable by it under sub-section 
(1) of section 11 of the said Act, shall be exerciseable also by, the Govern- 
ment of Maharashjra, in respect of Muslim evacuee properties in trust 
for public purpose of a religious or charitable nature in that State. 


= 
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= MINISTRY OF LABOUR AND EMPLOYMENT 
S.Q. 2147.-PWA/Mines/Rules/Am.—New Delhi, the 6th June 1964.— 

In exercise of the powers conferred by sub-sections (2), (3) and (4, of 
section 26, read with section 24 of the Payment of Wages Act, 1936 (4 of 
1996), the Central Government hereby makes the following amendments 
to the Payment. of Wages (Mines) Rules, 1950, the same having been 
poy y published as required by sub-section (3) of section 26, name- 


(1) These Rules may be called the of W es Mines 
Amendment Rules, 1964. ~ Pajment 7 ; l 
sabta In the Payment of Wages on Rules, 1936, in rule 17, after 
apie following proviso shall be inssrted, namely :— 
ed that where the Chief Labour Commissioner (Central) is 
iia. he the register or records maintained by an employer will serve 
the purpose, he may P gta such employer to continue to maintain such 
Sanity ly aaa eu of the register required to be maintained in 
Form Vv a3 i . 


Published in the Garsite of India, Pt. [I-Sec. 3(il), No. 26, dated 
June 27, 1964 Asadha 6, 1886. 
MINISTRY OF DEFENCE 
S. O. 2197.—In exercise of the powers conferred by rule 126T read 
with rule 126X of the Defence of India Rules, 1962, the Central Govern- 
ment hereby issues the following directions, namely :— 
Every licensed dealer and refiner shall maintain vouchers containing 
a true record of all gold received by him or issued by him. The soachad 
shall be in duplicate and serially numbered, new series of numbers being 
used for each calender year. Books containing blank vouchers shall be 
presented to the Inspector of Central Excise, having jurisdiction over the 
premises of the dealer or refiner, for affixing his initials or stamp on each 
voucher before the books are brought into use. The duplicate shall be 
retained by the licensed dealer or refiner and the original is to the 
seller or buyer of the gold, as the case may be, 
Each voucher shall contain the following particulars :— . 
f Date of receipt/issue. 





Name, address and licence No. if any, of the beller/purohaser.- 
c) Description, purity of gold poean, aoe wegh and net weight 
of the ARTE A other form of gol 
(d) Signature of the Ser purchaast: 


Published in the Gaxetts of India, Ext., Part II-Sec. 3(i), No. „118, 
dated July 31, 1964 /Brawana9, 1886, 
- MINISTRY OF HOME AFFIARS 
G.S. R. 1097.—New Delhi, the 40th July, 1984. —In exercise of tha 
powers conferred by section $ of the Defence ‘of India Act, 1962 (51 of 
1962), the Central Government hereby makes the following. rules further 
to amend the Defence of India Rules, 1962 (published with the notifica- 
tidn of.the Government of I in the! Ministry of Home Affairs No, 
G. S. K1466, dated the 5th, N ber, 1962), namély : 
1, These rules may be called the Defence of India Ç (Tenth Amend- 
ment) Rules, 1964 
2 Tp ribe. 47 of the Defence‘of India Rules, 1962, after sub-rule 
(3A), the fo sub-rule shall be inserted, namely :— 
_ ((3B) Netwi ding anything contained in the’ Indlan Patents 
and Designs.Act, 1911 12 of.:1@11), the Controller may subject to buch 
conditions,if any, ashe thinks Gt, extend the Hme for doing anything 


~ 
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. Tequired to be’ done by or wäer that Act ‘in relation to.any application 

for the grant of ‘patent’ ‘in respect of which thé Central Government has 
given any direction to the Coot pler tinder sub-rule om : whether,;or not 
£ “quch, time has previously’ ex 


Published i in the Garétts P India, Ext., Part I-Sec. .8(i), No. 1. 
"* “dated August 5; 1964/Stavana® 14, 1880. 
MINISTRY- OF FOOD & AGRICULTURE 

G, S. K. 11£3,—Néw-Dathi, the 5th’Angust;; 1964:— In: exercige of the 

ers conferred by section 3 of the Essentidl: Commodities -Act,ri955 
fio of 1955); the ‘ Central “Government -hereby makes the following Order 

er to amend ‘the 'Inter-Zonal "Whéat- and Wheat - Products {Move- 
= ane Order, 1984; ‘hamel ae 
Le The orde iay be | led the -Inter-Zonal Wheat and" Whost 
ucts (Movemen t Control) Fifth Amendment Order; 1964. . 
pi “Inthe Ihter:Zonal Wheat and Wheat ‘Products is Movenient Con- 
Tol) Order, 1964 in clause 8, after the fourth proviso, the following proviso 
shall. be be inserted, namely. 

“Provided also that. it Shall be’ lawful “for a rson-to‘export any 
wheat product, mantfacturéd ‘by a roller | fidor. mill, from the State of 
Punjab to the State of Uttar ‘Pradesh’ or to import such wheat product 
into the State of Uttar Pradesh from-t!¢ State of Punjab”. . - 

`G; S. R. 1134.—In exercise of “the = powers “conferred by section & of 
the Essential Commodities “Act, 1955 (10'of-1955), the Central Govern- 
ment hereby directs that ‘the powers conferred on it ‘.by sub-section (1) of 
section 3 of the aid Act, to make orders to provide fot. the mattera-ape- 

`cified in.clause (c) of sub-section (2) of the said - section:3;: shall; in rela- 
tion to indigenous wheat, be exercisable also, - until farther orders, by the 
Government of Rajasthan within its jurisdiction, > f 

é G. S. R. 1135.-_In exercise ‘of ‘the’ powers -conferred:by. section ,6 of 
the Essential Commodities ‘Act, 1955, (10 of. 1955), the Central Govern- 
ment hereb y directs that the powers conferred on ‘it by subsection (1) of 
section 3 of the said act, to make orders to provide for the mattera. speci- 
fied ,in clause (c) of sub-section (2) of the said section 3, shall in -relation to 
indigenous wheat, be exercisable also, until further orders, PY ‘the Govern- 
ment. of Punjab within its jurisdiction. ‘ 


Published in the Gazette o Tada, Extraordinary; -Part IleSec.,3(i),, - 
- No. 119, dated August, 14, 1964/Sravana 23,. 1886, 
MINISTRY OF F NANCE 


tax payors) Third Anania Schame, 1964. 

2. Conipulsory. Deposit (Income-tax nee Scheme, 1983 in 

sub-paragr graph ( (1) of paragraph ‘3 after the existing proviso, the following 
be inserted, namely :— 

- “Provided further that where the total income of.a depositor for. the 
assessment’ year commencing onthe first day of- April, 1964 includes 
any income chargeable under the head ‘Salaries’, the deposit shall be 
limited to. the amount to the maximum. amount of the deposit 
specified in this sub-paragraph the same proportion as income under the 
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head ‘‘Salaries” bears to the total income as reduced a the amount of in- 
come under the head “Capital gains” if any,’ 





Published in the Gasstis of India, Part II, Sec. 3(i), No. 34, dated 
August, 22, 1964/Sravana 81, 1886, 
MINISTRY OF HEALTH 

G. S. R. 1182—New Delhi, the 17th August, 1964—In exercise of 
the powers conferred by sub section (2) of section 4 and sub-section (1) 
. section 23 of the Prevention of Food Adulteration Act, 1984 (37 of 

954), the Central Government, after consultation with the Central Come 
ne for Food Standards, hereby makes the following rules further to 
amend the Prevention of Food Adulteration Roles, 1955 the same having 
been previously published as required by sub- section (1) of section 28 of 
the said Act namely :— 

1. These rules may be called the Prevention of Food Adulteration 
(Amendment) Rules, 1964. 

2. In the Prevention of Food Adalteration Rules, 1955, in Appendix 
B, in item A.04, for Ist paragraph, the following paragraph ‘shall be sub- 
stituted, namely: 

“Asafoetida or Hing means the oleo-gum resin obtained from the 
thizome and roots of Ferula allsaces, Ferula rubricawlis and other species 
of Ferula. It shall nct contain any colophony resin, galbonus resin, am- 
moniacum resin, or any other foreign resin o1 starch. The total ash content 
shall not exceed 15 per cent of its weight and the ash insoluble in hydra- 
chloric acid shall not exceed 1.5 per cent. The alcoholic extract (with 90 

cent alcohol) shall be not less than 18 per cent. as estimated by the 
. S. P. 1936 metod”. 


MINISTRY OF FINANCE 

G. S. R. No. 1176 —New Delhi, the 17th August, 1904—In exercise 
of the powers conferred by section 5, read with sub-section (1) of section 
7 of the Employees’ Provident Funds Act, 1952 (19 of 1982) the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Provident Fund's Scheme, 1952, namely :— 

1. This Scheme may be called the Employees Providevt Funds 
(Fourteenth Amendment) Scheme, 1964. 

2' In the sae th cea voy abel Funds Scheme, 1952, in sini alr 
86, sub- perc ee (5) shall be renumbered as sub-paragrap 
and (6), efore sub-p h (5) as g0_renumbered, the aie 
sub e shal] be ag namely :— 

“(4) Every employer shall maintain an inspection note book in such 
form as the Commissioner may , for an Inspector to record his ob- 
servations on his visit to the establishment. 


MINISTRY OF WORKS AND HOUSING 

G. S. R. 1177.—New Delbi, the 14th August, 1901—In exercise of 
the powers conferred by sections 5 and 7 of the Indian Explosives Act, 
1884 (4 of 1884), the Central Government hereby makes the following 
rules further to amend the Explosives Rules, 1940, the same having been 
previously published as required‘ by Séc. 18 of the said Act, namely :— 

1, These rules may be called the Explosives (Third Amendment) 
Rules, 1964. 

2. In the Explosives Rules, '1940— 

(i) in rule 85, after sub-rule (8), the sa sub-rule shall be insert- 
ed, namely :— 
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(9) An applicant for a licence to carry on blasting operations-shall, 
if the operations are to be carried ' on within the State of Maharashtra, 
obtain a certificate from either an agricultural fieldman or a Gram Sewak 
to the effect that— 

(a) the certifying Authority has inspected, the ‘site and i satisfied 
that the sinking of wells has been partly’ completed, and 

(b) further sinking, whith is necessary, is not possible without blast- 
ing and. forwaid the cértificate to the ‘licensing authority with his appli- 
cation in Form ‘C’ ”; 

(ii). in Schedule ‘Iv, to the existing entry under column- 4 against 
Article No. 10, the following shall be added, namely :— 
< “All Mamlatdars (Tahsildars and Mahalkarix/Naib Tahsildars. _(in- 
stare of yin Schedule Mahals) in the State of Maharashtra’; 

edule V, in form ‘N‘— ~ 

(a) for the words ‘‘District Auo ”, where they occur for the first 
time, thé words “Licensing Authorit il be substituted ; 

(b) in condition 2, for the wor: “District Authority or the Taluk 
Tahsildar in the State of Madras”, the words “Licensing Authority” shall 
be substituted. 


MINISTRY OF FINANCE 
G.S. R. 1171.—New Delhi, the 15th August, 1964—In exercise of 
' the powers conferred by Section 37 of the Central Excises.and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
rules, further to amend the Central Excise Rules, 1944, namely :— 
1, Thése rules may be called the Central Excise (Ninth Amend- 
ment) Rules, 1964. 
i z. In the Central Excise Rules, 1944, in rule 56-A, . for sub-rule (ə) 
(ii), the following sub-rule shall be. substituted, namely 
“(8) (ti) The manufacturer so permitted shall ae hold any material 
or component parts or such’ finished products ın excess of his require- 
ments for a period of twelve moaths, such requirements being determined 
on the basis of actual’ receipt in his fastor during the previous twelve 
‘months ; 

Provided that in the case of a business relating to the manufacture of 
any excisable goods specified under sub rule (1) which is newly set up by 
a manufacturer in the twelve months before the date of his application, 
the head eae shall be determined by the Collector in such manner as 
he deems fit. s 


Published i in the Gazette of India, Extraordinary, No, 125, dated 

. August 27, 1904/Bhadra 5, 1836. 

MINISTRY OF FUOD & AGRICULTURE. 

G. S. R. 1227—New Delhi, the 27th August, 1964—In exercise of the 
powers conferred by sub-rule (2) of rule 125 of-the Defence of India Rules, 
- 1902, the Central Government hereby makes the following Order further 

to amend the Sugar (Control) Order, 1963, namely :— 

1. This order may’ be called the Sager (Control) Second Amend- 
ment Order, 1964. 

2. Inthe Sugar (Control) Order, 1983. for clause 10, the following 
clause shall be substituted, namely :— 

“10. Powers of inipecion eniry, search and setrure.—The Chief Direc- 
tor or any other officer authorised by the Central Government in this 
behalf may— 

(a) inspect or cause to be inspected any books or other documents 
belonging to or under the control of a producer or recognised dealer ; 





pre 
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-(b) enter and search or authorise any person to enter-and search 
any place in which’ there is reason to believe, that sugar is stored in 
contravention of this Order ; 

_(¢) Stop and search or, authorise ` any person to stop and search— 

i) any person transporting sugar ; or 

(il) any vehicle, vessel or other conveyance “used or capable of 
being used for the transport of sugar, 
in contravention of this Order ; 

(d) seize or authorise the seizure of any sugar im respect of which 
he suspects that any provision of this Order has been, is being or is 
about to be contravened, along with the packages, coverings or recepta- 
cles in which such sugar ia found or the animals, vehicles, vessels; or 
other conveyances used in carrying such sugar and thereafter take or 
authorise the taking of all measures necessary for se the produc- 
tion of such packages, coverings, receptacles, animals, vehicles, vessels or 
other conveyances in a Court and for their safe custody pending such 
production. 


Publised in the Gazette of India, Ext. No. 104, dated July 1, 1964/ 
Asadha 10, 1886, 
MINISTRY OF FINANCE 
New Delhi, the Ist-July, 1964 i : 

G.S.R. 955,—In pursuance of oe (o) of sub-section 1), of sec- 

tion 10A'ʻof the ‘Companies Act, 1956 (1 of 1956), the Cen Govern: 

‘ment hereby aaar séction 1ż8, section 203 in $o ‘far as itre'ates to 
the granting of leave under that section, section 240 and sectidris 397 to 
407, as the sections, whereunder the powers ‘and functions conferred on 
the Court shall be exercised and discharged by the Tribunal. 

G.S. k. 956,—In exercise of the powers conferred by sub bectlon (2) 
of section 10 of the Companies Act, 1956 (lof 1256), the Central 
vernment hereby makes the following rules, namely : 

1. Shori title-—These rules may be called the Companies Tribu- 
nal (Bench) Rules. 1964. 

2. Nutkberof members of tke Tribumal.—Every Bench of the Tn- 
bunal constituted by the Chairman thereoi under sub-section (1) of the 
said section 10B shall consist of two members, 


Published in the Gazette of India, Pt. II Sec. it), No. 28 dated July 1), 
196+/Asadha 20, 1886 
MINISTRY OF FINANCE . 
New Dolhi, the 11th July 1964 
G. S: R. 980.—In exercise of ‘the powerè conferred by section 28 of 
the Public Debt. Act, 1944 (18 of 1944), the Central Government Keréb 
makes the following amendments to the Public Debt (Annuity Certif- 
cates) Rules, 1954, the same having been previously published as re- 
quired by sub-section (1) of the said section, namély 
1. Thèse rules may bb called the Public Debt í (Annuity Certifi- 
cates) Amendment Rulés, 1964. 
2, In the Public Debt (Annuity Certificates) Rules, 1984, after 
rule 8, the following rule shall bè ipserted,; namely :— 
“BA. , Provision for recognition of tiles to - Anwisity Certificates held by 
lg ie mente of Hinds Fini Family subject fo Mitakhshara Law.— 
uired under the proviso to saction 7 of the Act shall 
ee a entices ed by the District Magistrate after such enquiry 
(if any) as hé condi necessary to'determine the matters referred to 
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therein.” 

Note.—The last amendment to the Public Debt (Annuity Certifi- 
cates) Rules, 1954 was published in the Gazette of India under No. G.S.R. 
1257 dated the 29th September, 1962. 

G.S.R. t82.—In. exercise of the powers conferred by section 87 
of the Central Excises and Salt Act, 1944 (1 of 1944), the Central Go- 
vernment hereby makes the following rules further to amend the Central 
Excise Rules, 1944, namely :— 

1. These rules „may be called the Central Excise (Seventh Amend- 
ment, Rules 1964. 

2. ln the Central Kxcise Ruless, 1444, in rule 13 for the words 
“Goods other than salt, vegetable non-essential oils, and tea’ the words 
“Goods other than salt, vegetable non-essential oils, and tea all varieties 


except package tea made trom duty paid loose tea’ shall be substitu- 
ted. 





Published in.the G zette of India, Part Il-Sec. 3(1), No. 29, dated 
July 18, 1964/Asadha 27, 1886. 
MINISI KY UF Law ; 

G.S.k. 1005.—New Delhi, the 4th July July 19.4.—In exer- 
cise of the pəwers coterred by section 3 oi the Maintenance Orders 
Enforcement Act, 1921 (18 of 1921} the Central Government hereby dec- 
clares that the said Act applies in respect of the Isle of Man. 


: G.S.R. 1006.—New Delhi, the 8th July, 1964.—The following noti- 
fications issued by the Sikkim Darbar ‘are published for general infor- 
mation :— 

1. Noriticarion ho. 551/PS. 

It is hereby notified that whereas the Government of India have 
agreed that the summonses and other processes issued by the High Court 
and all other Civil and Revenue Courta of Sikkim may be served by the - 
Courts in india for a period of three years with effect from the 15th 
January, 1964, the Sikkim Darbar have also agreed that the summonses 

and other processes issued’ by the Civil and Revenue Courts in India 
may be served by the Courts in Sikkim for the above period of three 
years, 
Notirication No. 552/P S. 

It is hereby notified that, whereas the Government of India have 
eae that the decrees passed by. the High Court and all other Courts 

Sikkim whose Civil jurisdiction is not subject to any pecuniary limit 
may be executed by the district Courts in India for a period of three 
years with effect from the 15th January, 1964, the Sikkim Darbar 
have also agreed that the decrees passed by the following Courts of India 
namely :— 

i, The Supreme Court, 

ii. All High Courts and Judicial Commissioners, 

iii, All District Courts, : 

iv. All other Courts whose civil jurisdiction is subject to no 
pecuniary limit provided the judgment or the decree sought to be execu- 
ted is sealed with a seal showing the jurisdiction of the Court is sub- 
ject to no pecuniary limit, may be executed in Sikkim by the Court of 
the Chief Magistrate for the above period of three years. 

Explanations —“DECREE” in this Notification means- any decree 
or judgment under which a sum of money is payer in respact of taxes 
or other charges of a like nature or in respect of a fine or other penalty, 
but shall no case include an arbitration award, even if such an award is 


\ 
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enforceable as a decree or judgment. 


MINISFRY OF WORKS AND HOUSING 
Naw Delhi, the Ind July, 1964 
G.S.R. 1023.—In exercise of the powers conferred -by sections 5 
and 7 of the’ Indian Explosives Act, 1884 (+ of 1884), the Central Go- 
vernment hereby makes the following rules further to amend the Explo- 


sives Rules, 1910, the same having been previously published as reae 
by section 18 of the said Act, namely :— 


1. These rules wy be called the Explosives Rules (Second 
Amendment} Rules, 196 
2. In the Explosives Rules, 1940, in rule 29, 


(i) in sub-rule (1) the words, brackets and figures “specified in sub- 
rule (2)” shall be omitted ; 


ii) Sub-rule (2) shall be omitted and sub-rule (3) shall be renum- 
bered as sub-rule (2) thereof ; and 


(ili) in sub-rule (2) as so renumbered, clause (b) ) shall be omitted and 

clause (c) shall be re-lettered as clause (b) thereef. 
MINISTRY OF COMMERCE 
New Delhi, the 30th June, 1964 

S.O. 2467.—In exercise of the powers conferred by section 3, read 
with section 16 of the Essential Commodities Act, 1955 (10 of 1955), the 
Central Government hereby makes the following Order further to amend 
the Cotton Textiles (Control) Order, 1948, namely :—- 

1. This Order may be called the Cotton Textiles Control) 2nd 
Amendment Order, 1964. 

2. In the Cotton Textiles (Control) Order, 1948, after clause 12D 
the following clause shall be inserted, namely :— 

“12E, If the Textile Commissioner is satisfied either on a reference made 
to him in this behalf or otherwise, that any person to whom a permit has 
been granted under sub-clause (6)_of clause Pia or clause 12B or clause 
12C has supplied incorrect information for the purpose of obtaining sach 
Pao he may, without prejudice to any other action which may be 

such person under any law, after giving an opportunity to 
aip person to be heard in the matter, revoke such permit by an order 
in writing and on such revocation the machines to which such permit 
related shall cease to work : 

Provided that the Textile Commissioner may, on sufficient canse 
being shown, cancel any such order of revocation.’ 

Published in the Gazette of India, Part II-Sec. 3 (i), No. 32, dated 

August 8, 1984/Sravana 17, 1835. 
MINISTRY UF HOME AFFAIRS : 

G. S. R, 1108.—New Delhi ths 30th July. 1964—In exercise of the 
powers conferred by section 3 of the Foreigners Act, 1946 (31 of 1946), 
the Central Government hereby makes the following Order further to 
amend the Foreigners Order, 1948, namely :— - 

1. This Order may be called the Foreigners (Second Amendment) 
Order, 1964. 

2. Inthe Foreigners Order, 1948, in paragraph 10, after sub-para~- 

. graph (1), the following sub-paragraphs shall be inserted, namely :— 

(1A) No foreigner employed without the permission in writing of 
the Civil Authority before the commencement of the Foreigners (Amend- 
ment) naa 1964 in any undertaking referred to in clause (i) of sub- 
paragra ) shall remain employed in such undertaking without the 

evi: in writing of the Civil Authority, after the expiry of a period 


4 
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of three months from the commencement of the Foreigners (Second 
Amendment) Order, 1964. ~ 

(1B) No foreigner employed in any undertaking specified in clause 
saie EER je ph (1) before the undertaking was so specified shall 
remain sopor in such undertaking, without t n.in writing., 
of the Civil Authority, after the expiry of a period Pcie from the 
date of commencement of the Foreigners (Second Amendment) Order, 


one or the date on which the undertaking was so specified, whichever is 
tter.” 

Published in the Gazstts of India Extraordinary, Part. II-Sec. 8(ii), ` 

No. 215, dated Au 22, 1964/Sravana 31, 1886, 
MINISTRY OF CO RCE 

S. O. 2919.—New Delhi, the 22nd August, 1964—In exercise of the 
powers conferred by sub-section (3) of section, 1 of the Textiles Commit- 
tee Act, 1963 (41 of 1963), the Central Government hereby appoints the 
twenty-second day of -August, 1964, as the date on which said Act 
shall come into force. 





Published in the Gazette of India, Extraordinary, Part II-Sec. 3 (i), 
No. 131 dated September 7, 1964/Bhadra 18, 1886. 
MINISTRY OF FOOD AND AGRICULTURE 

G. S. R. 1273.—New Delhi, the 7th September, 1964—In exercise `of 
the powers conferred b HEA section 3 of the Essential Commodities Act, 
1955 (10 of 1955), ntral Government hereby makes the following 
Order further 2 A the Inter-Zonal Wheat and Wheat Products 
(Movement Control) Order, 1964, namely 

1- This Order may be called the Inter-Zonal Wheat and Wheat 
Products (Movement Control) Seventh Amendment Order, 1964. 

2. In the Inter-Zonal Wheat and Wheat Products (Movement Cont- 
rol Order, 1964, in clause 3, for the words ‘a person’”’ in the fifth proviso, 
the words “a authorized by the Government of the State of Uttar 
Pradesh” be substituted. 

Published in the Garstie of India, Extraordinary, Part II-Seċ. 3(ì), 

No. 39, dated September 23, 1964/Asvina 1, 1886. 
MINISTRY OF HOME AFFAIRS 

G.S. R. 1401.—New Delhi, 23rd September, 1964—In exercise of 
powers conferred by section 8 of the Foreigners Act, 1946 (31 of 1946), 
the Central Government hereby makes the following Order, namely: — 

` 1. Short title. —This Order may be called the Foreigners (Tribu- 
nals) Orders, 1964. 
` Consiiiution of Tribunals. —The Central Government may, by 
erder, refer the question as to whether a person is or is ‘not a foreigner 
within the meaning of the Foreigners Act, 1946 (31 of T940 to a Tribunal 
to be constituted for the purpose, for its opinion. 

Py The Tribunal shall consist of such number of persoas having 
ju experience as the Central Government may think fit to ap- 


(3) Where the Tribunal consists of two or more members, one of 
them shall be appointed as the Chairman thereof. 

3. Procedure for disposal of questions. —(1) The Tribunal shall give 
to the person to whom the question-relates a reasonable opportunity of 
taking a representation and producing evidence in support of his case, 
and after considering such evidence as miy bs produced wid after hear- 
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ing such persons as may desire to be heard, submit its opinion to the 
officer or authority specified in this behalf-in the order of reference. 

(2) Subject to the provisions of this Order, the Tribunal shall have 
power to regulate itsiown procedure. 

4. Power of Tribunals.—The Tribunal shall have the powers of a 
civil court while trying a suit under the Code of Civil Procedure, 1908, in 
respect of the following matters, namely :— 

(a) summoning and enforcing the attendance of any person and oxa- 

g bhim on oath ; 

(b) requiring the discovery and production of any document : 

(c) issuing commissions for the examination of any witness. 

Published in the Gasstts of India, Part I{-Sec. 3(i), No. 38, dated 

September 19, 1964/Bhadra 28, 1886. 
MINISTRY OF FINANCE 

G. S. R. 1831.—New Dethi, the 19th September, 1964—In exercise of 
the powers conferred by section 37 of the Central Excises and Salt.Act, 
1944 (1 of 1944), the Central Government hereby makes the follawing 
rules farther to amend the Central Excise Rules, 1944, namely :— 

1, These rules may be called the Central Excise (Tenth Amend- 
ment) Rules 1964. 

2.. In the Central Excise Rules, 1944, rule 184 shall be omitted. 


MINISTRY OF REHABILITATION 

G. S. R. 1841/R/Amdt. LKAVIL.—New Delhi, 8th September, 1964— 
In exercise of the powers conferred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation; Act, 1954 (44 of 1954), the Central 
Government hereby makes the following rules further to amend the Dis- 
places Persons ( Compensation and Rehabilitation- ) Rules, 1955, name- 

1. These rules may be called the Displaced Persons (Compensa 
tion and Rehabilitation) Second Amendment R ules, 1964. 

2. In the Displaced Persons (Compensation and Rehabilitation) 
Rules, 1955, for the existing rule 119, the following rule shall be substi» 
tuted, namely :— 

“119. Bar against appearance of legal practiiionsrs.—No legal prac- 
titioner shall be entitled to appear in any proceedings under the Act or 
these rules except in proceedings arising under any of the following sec- 
tions of the Act, namely :— 

Section.5, section 7, section 9, section 19 section 21, section 22, sec- 
tion 23, section 24, section 25, and section 30.” - 


MINISTRY OF WORKS AND HOUSING 
‘ G. S. R. 1846.—New Delhi, the 11ih Sapiembsr, 1964.—In exercise of 
the powers conferred by section 28 of the Indian Boilers Act, 1928 (5 of 
1923), the Central Boilers Board hereby makes the following Regulations 
iarther to amend the Indian Boiler tions, 1950, the same fhaving 
been previously published as required by sub-section (1) of section 31 of 
the said Act, namely :— 

1. The Regulations may be called the Indian Boiler (Third Amend- 
ment) Regulations 1964. 

2. In the Indian Boiler Regulations, 1950, in Appendix ‘G’, after 
the existing items, the following itém shall be inserted at the end, 
namely 

“Ttalsider, Alti Fornie Acciaieris Riūnite Ilva e Cornigiiano, S.p. As, 
Geno1, Via Corsica 4, ITALY.” 
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Published in the Gazette of India, Extraordinary, Pt. Il-Sec. Sii), 
No. 211, dated A t 17, 1964/Sravana 26, 1886. 
MINISTRY OF FINANCE 

S. O. 2817.— New Delhi, the 14th Awgust, 1964—In exercise of the 
powers conferred by sub-section (3) of section 104 of the Income-tax Act, 
1961 (48 of 1961), the Central Government, being of opinion that it is 
necessary and expediert in the public interest so to do, hereby exempts 
every Indian company engaged wholly or partly in the business cf print- 
ing and publishing newspapers, GEE P and journals or any one or 
more of them, from the operation of that section in respect of the pre- 
vious year relevant to ihe assessment year commencing on the Ist day 
of April, 1905 and any subsequent assessment year : 

Provided that— 

(a) such publication or publications is or are printed in the press 
owned by the company ; 

(b) the value of the capital assets of the company being plant and 
machinery (other than office appliances and road transport vehicles) as 
shown in its books of account on the last day of the relevant previous 
year exceeds rupees ten lakhs but is less than rupees fifty lakhs ; 
and 

(c) where the company is only partly engaged in such business, its 
income, attributable to the said business, which is included in its total 


income for the relevant previous year, is not less than fifty-one percent 
of such total income. i 





Published in the Gazetie of India, Extraordinary, Pt. II-Sec. 3(ii), 
No, 228, dated August 29, 1964/Bhadra 7, 1888. 
MINISTRY OF COMMEKCE 
S. O. 2984.—New Delhi, the 29th August 1964.—In exercise of the 
wers conferred by section 3 of the Imports and Exports (Control) Act, 
947 (18 of 1947), the Central Government hereby makes the following 
further amendments to the Export (Control) Order, 1962, namely :— 
in Part B of Schedule I to the said Order, for entries (ii) and (iil) of 
item 16, the following shall be substituted :— . 
“(ii) Handloom fabrics of the variety commonly known as “Bleeding 
Madras” and garments made tharefrom, i 
(iii) Export to U. K. of cotton manufactures whether as piece or 
made up including garments but excluding cotton carpets, cotton rugs, 
cotton durries, cotton shawls and handloom manufactures other than the 
variety known as “Bleeding Madras” and garments made therefrom and 
Handloom striped bed spreads known as “Etawah stripes”. 
Published in the Gazetis of India, Ext., Pt. LI-Sec. 3(ii), No. 227, dated 
September , 1964/Bhadra 10, 188%. 
, MINISTRY OF FINANCE f 
S. O. 2988. —New Delhi, the Ist September, 1964.—In exercise of 
the powers conferred by sub-section (2) of section 1 of the Companies 
(Amendment) Act, 1963 (53 of 1963), the Central Government hereby 
appoints the first day of December, 1984 as the date on which the provi- 
sions of section 8 of the said Act shall come into force. 
PubHshed in the GassHs of India, Ext., Pt. II-Sec. 5(i), No. 183, 
dated September 10, 1964/Bhadra 19, 1888. 
MINISTRY OF FINANCE . 
G. S. R. 1914.—New Delhi, the 10th September, 1964.—In exercise 
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of the powers conferred by section 280-W of the Income-tax Act, 1 

1 
(43 of 1961), the Central Government hereb oo ity 
seni reby makes the following scheme, 

1. Short tile, commoncemend and application. —(. Scheam 
be called the Annuity Deposit eet 964. | ae aed 

- shall ne D force on the Ist day of October, 1964. 

applies persons to whom the i 
XXITA of the Income-tax Act, 1961 (43 of 1961) eee eee 

2. Definttions.—(1) In this Scheme, unless the context otherwise 
requires,— 

(a) “Act” means the Income-tax Act, 1981 (43 of 1961) ; 

(b) “Annuity Deposit Certificate” means a Ten Year Annuity Depo- 
sit Certificate the form of which has been prescribed by the Central 
Government in the Government of India, Ministry of Finance (Depart- 
ment of Economic Affairs) Notification No. G. S. R. 1318, dated the 10th 
September, 1964 and which is issued as evidence of annuity deposit ; 

(c) “deposit office” means— , 

(i) any office of the Reserve Bank of India at Bombay (Fort and 
Byculla), Calcutta, New Delhi, Madras Bangalore and Nagpur ; 

(ii) any branch within India of the State Bank of India or any of 
its subsidiary coger ae 

(iii) any other office authorised by the Central Governmen ccept 
annuity deposits ; eee 

(d) “Public Debt Office” means the office of the Reserve Bank of 
India on the books of which a Ten Year Annuity Deposit Certificate is 
registered or may be registered ; 

(e) “section” means a section of the Act. 

(2) All references to “Forms” in this Scheme shall be construed as 
reference to the forms set out in the Appendix hereto. 

3. Deposit when to be mads.—(1) Any depositor upon whom a notice 
of demand under section 156 for making an advance deposit has been 
served in pursuance of an order under section 280-F shall, unless he sends 
to the Income-tax Officer an estimate under sub-section (1) of section 
_ 280-H, deposit the amount specified in the gaid notice in such instalments 

on or before such dates as are specified therein. 

. (2) Any depositor who sends to the Income-tax Officer an estimate 
of advance deposit under section 280-H shall deposit such amount as 
accords with his estimate in such instalments on or before such dates as 
are referred to in that section. f 

(3) Any depositor who has deferred the making of advance deposit in 
respect of part of his adjasted total income under section 280-I shall 
make such advance deposit on or before the date communicated by him 
to the Income-tax Officer in that regard. 

- (4) Where in respect of any assessment year, income tax is payable 
by any depositor on the basis of self-assessment under section 140-A, the 
depositor shall within thirty days of furnishing the return of income, depo» 
sit an amount equal to the amount by which the annuity deposit required 
to be made by him on the basis of income returned exceeds the amount, 
ifany, of the annuity deposit already made by him in respect of that 
assessment year. 3 

(5) Any depositor upon whom a notice of demand under section 156 
is served otherwise than in pursuance of an order under section 280-F for 
making ar advance deposit, shall deposit the amount specified in the 
notice on or before the date specified therein. 
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(6) Any depositor who has sent to the Income-tax Officer an estimate 
of annuity deposit to be made made by him in respect of the assessmen*al 
year commencing on the Ist day of April, 1964 under section 280-L shal} 
deposit such amounts as accords with his estimate on or before the 31st 
day of March, 1965. 

(7) The Income-tax Officer may, on application by the depositor, 
extend the date referred to in sub. ph (5) or may permit the 

t to be made in instalments, subject to such terms and conditions 
ashe may think fit to impose in the circumstances of the case. 

4. Manner of depostti—(1) Every person uired to make annuity 
deposit shall make such deposit at any deposit office either in cash or by 
cheque drawn in favour of that deposit office along with an application in 
Form No. 1, or as near thereto as may 

(2) Where the depositor is a firm oran association of persons not 
being a society registered under the Societies Registration Act, 1860 (21 of 
1880)] or a body of individuals; the application under sub-paragraph (1) 
a * accompanied by a declaration in respect of its constitution in 

orm No. 8. 

(8) Where the depositor isa society registered under the Societies 
Registration Act, 1860, the application under sub-paragraph (1) shall be 
accompanied by the following document, namely :— 

a) a true copy of certificate of registration ; 

i fo A true copy of the bye-laws, rules and regulations of the deposi» 
r; an 

(c) a copy of resolution (certified to be true by its principal officer) 
specifying the designations names of the officials who shall be entitled 
to receive annuity on behalf of the depositor. 

F The application under sub-paragraph {1) shall be signed — 

a) in the case ot an individual, not being a minor, by the individual 

; and where the individual is a minor or is mentally in capacitated 

from attending to his affairs, by his guardian or by any other person 
competent to act on his behalf. 

) in the case of a Hindu undivided family, by the Karta; and where 
the is mentally incapacitated from attending to his affairs, by any 
other adult member of such family ; 

(c) in the case ofan unregistered firm, by any partner thereof {not 
being a minor); j 

(d) in the case of any other association or body of individuals, by 
any member or the principal officer of the association or the body, as the 
case may be; and ą 

(e) in the case of any other persom, by that person or by some 
person competent to act on his behalf. 

(5) On receipt of an application under sub- ph (1) together 
with the amount of deposit, the deposit office shall: issue a receipt in 
Form No. 4 to the depositor spe the date on or after which the 

t may be surrendered in exchange for Annuity Deposit Certificate. 

6) On the depositor surrend the receipt duly discharged, the 
deposit office shall deliver to the depositor the Annuity Deposit Certificate 
and where the depositor has elected to keep the Annuity Deposit Certi- 
ficate in the safe custody of the Public Debt Office, the Memorandum of 
Deposit in respect of the Certificate and the counterfoil thereof. 

(7) Where any arrear of annuity deposit has been recovered from 
any depositor under the provisions of sections 222 to 229, 231 and 282, 
and the Second and Third Schedules to the Act and the rules made under 
the Act or where any refund due to any depositor has been set off under 
section 245 against any annuity deposit required to be made by him, the 
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Income-tax Officer shall send a communication in writing to the depositor 
concerned in that regard and advise the deposit office at which the depo- 
sitor desires to receive the annuity accordingly. 

(8) On receipt of the communication referred to in sub-paragraph (7), 
the depositor may make an application in Form No. 2, or as near idierots 
as may be, for the issue of Annuity Deposit Certificate for the amount 
so recovered or so set off along with this communication in original. 

(9) The provisions of sub-paragraphs (2), (3), (4), (5) and (6) shall 
so far as may be, apply to an application made under ph (8) 
as they apply to an application made under sub paragraph (1). 

5. Intimation regarding anmwity rid ee Pa depositor shall send 
to the Income-tax Officer the counterfoil of each Annuity Deposit Certi- 
ficate Issued. to him together with a statement in Form No. 5 within 
fifteen cays of the receipt of the Annuity Deposit Certificate or as the 
case may be, of the Memorandum of Deposit in respect of the certificate 
and the counterfoil thereof. 

6, Payment of annuiiy.—(1) The deposit office at which the Annuity 
sae a Certificate is enfaced for payment shall pay to the depositor the 
annuity— 

(a) where the deposit office is an office of the Reserve Bank of India, 
on the depositor producing the certificate, 

(b) in any other case, on the depositor producing the Certificate and 

a receipt in Form No.6: 
ded that where any Annuity Deposit Certificate is kept in the 
safe custody of the Public Debt Office, that Office shall remit the amount 
of annuity to the depositor at his cost. 

(2) The payment of the annuity referred toin sub-paragraph (1) 
shall commence after the expiry of one year from the date of of deposit. 

Explanation .—For the purposes of this sub-paragraph, the “date of 
deposit” means — 

(a) in a case where the deposit is made in cash or by cheque, the 
date on which the cash or cheque along with the application is received 
by the deposit office ; 

(b) in a case where the arrear of annuity deposit is recovered, the 
date on which the arrear of annuity deposit is so recovered ; 

(c) in a case where any refund due to any depositor is set off against 
the annuity deposit required to be made by him, the date on which the 
refund is so set off. 

(3) The holder of an Annuity Depost Certificate enfaced for payment 
at any deposit office may make an application for change of ment 
to the deposit office at which it stands enfaced for payment or to the 
d t office at which the change of enfacement is desired or the Public 
Debt Office. . 

(4) In the case of a minor, lunatic or idiot, the annuity or the com- 
muted value thereof shall be payable to his guardian or manager for the 
benefit of such minor, lunatic or idiot. 

(5) Inthe case of a firm, an association of parens or a body of 
individuals, the annuity or commuted value thereof may be paid to the 
firm, association of persons or body of individuals, as the case may be, or 
to any partner or member thereof. 

(6) Annuity Deposit Certificate shall not be transferable. 

7. Payment of commuted valusof annutty —(1) The Income-tar 
Officer, exercising jurisdiction under the Act in the case of a person entit- 
led to receive an annuity shall be the authority competent to authoriss 
the payment of the commuted value of such annuity. 
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(2) Where the Income-tax Officer authorises the payment of the 
committed value of. any annuity, he shall issue to the person entitled to 
receive the annuity an order in writing requiring the deposit office con- 
cerned to, pay him the amount specified therein and shal shall advise the 
deposit office accordingly. 

(3) On production of the order of the Income-tex Officer by the 
person concerned and on receipt of the advice from the Income-tax 
Officer, the deposit office shall make the payment of the amount of 
such commuted valne. 

8. Adjustment of excess depostts.—{1) Where— 

(a) On making a regular assessment for any assessment year, the 
Income-tax Officer finds that the amount deposited by a depositor by way 
of advance deposit or under section 280-J or under section 280-K on the 
basis of income provisionally assessed under section 141 or under section 
280-L is in, excess of the annuity deposit required to be made by him for 
that assessment year, or 

(b) as a result of an order of reassessment or recomputation under 
section 147 or as a result of an order under section 154 or section 155 or 
section 250 or section 254 or section 260 or section 262 or section 264, it 
is found that the amount already deposited by the depositor for any 
assessment year is in excess of the annuity deponit required to be made 
by him for that assessment year, 
the depositor shall be entitled to reduce by the amount of such excess the 
amount of annuity deposit required to bemadeby him in the financial 
year in which the regular assessment is made or the order referred to in 
. clause (b) is passed. 

(2) Where the excess of annuity deposit cannot be adjusted or fully 
adjusted under sub-paragraph (1), the annuity or the commuted value of 
the annuity included in ‘the total income of the depésitor assessable for 
any assessment year shall be reduced by an amount equal to, such excess 
or, as the case may be, that Part of such excess as is not adjusted under 
sub-paragraph (1) ahd for this ose the reduction shall first be made 
from the total income assessatle for the assessment year next following 
the financial year in which the deposit was made and to the extent, if 
any, the excess is not so adjusted, the reduction shall be made from the 
total income assessable for next assessment year, and go on. 

9. Tipon made by an unregistered assessed under section 
183(b).—Where an unregistered firm has made an annuity deposit for an 
assessment year and the firm is assessed under clause (b) of section 188 
for that assessment year, the Income-tax Officer shall make an order 
authorising the payment of the commuted value of any annutty due to 
the firm in respect of such d it. If such annuity or the commuted value 
of such annuity has been included in the total income of the firm assess- 
able for any subsequent assessment year, the amount of such inclusion, 
to the extent it does not consist of interest accrued on the annuity depo- 
sit made, shall be excluded from the total income assessable for euch 

, subsequent assessment year. 

10. Re-paymont in the case of dissolved firms, associations of persons 
or bodies of tndivideals.— Where any firm or association of persons or 
body of individuals which has made an annuity deposit in respect of any 
assessmont year is dissolved before the receipt of all the yearly instalments 
inr t of such deposit, the asnuity shall be paid to the persons who 
were its partners or members immediately before its dissolution in such 
proportion as the Income-tax Officer may, having regard to the propor- 
tion in which they were entitled to share the profits i in the previous year 
in ae the dissolution took place, direct. 


PART 1} NOTIFICATIONS-—CENTRAL GOVERNMENT.. 121 


11. Nomination.—(1) A depositor, being an individual, may nomi- 
nate in Form No. 7, or as near thereto as may be, one or more persona 
who shall be entitled to receive annuity payable to him in the event of 
his death before the last yearly instalment becomes payable. 

( ) Where any annuity is payable to two or more nominees and 
either or any of them dies before such payment becomes due, the amount 
aay be paid to the surviving nominee or nominees. 

8) No nomination shali be made in respect of annuity deposit made 
on rehat of a minor. 

(4) A nomination made by a depositor may be varied by a fresh 
nomination in Form No.7, or as near thereto as may be, or may be- 
cancelled by giving notice in writing to the Public Debt Office in Form 
No. 8. > 

(5) Every nomination and every cancellation or variation thereof 
shall be registered at the Public: Debt Office and shall be effective from 
the date of such registration. 

(6) If the nominee is a minor, the depositor may appoint any person 
to receive the ammount due in the event of his death during the mino- 
rity of the nominee. 

12. Intimation of exercise of option under sub-section (1) of section 
280-X to son paying s .—(1) A person who has ex the 
option under sub section (1) of section 280-X not to meke any annuity 
deposit shall, if he derives arny income chargeable to income-tax under 
the head “Salaries” , intimate in writing the fact of his having exercised 
the option to the person a anl for paying hi him such income within 
a period of fourteen days of exercising the option and- send a copy of 
such intimation to the Income-tax Officer wi the aforesaid Aog 

(2) On receipt of such intimation, the person responsible for paying 
such income to the optant shall deduct tax from such income in accor- 
dance with section 192. 

: APPENDIX 

FORM No. I 
ANNUITY DEPOSITS 
PEE NAS Fox ISSUS oF ANNUITY DesProsrr CERTIFICATES | 
See paragraph 4(1) of the peaked Popes Scheme, 1984 ] 

Receiving Office App Kation No. 
(In Block Capital letters) 
fiacowits tender cash** /cheque**for Rs i baing 
annuity deposit to be made under the provisions of the Annuity Deposit Scheme, 


ty 
1994 and request that Ten Year Annuity Deposit Certificate (e) may be issued to mej 
us for the above amount, as under :— 

Denomination 


f Number of Certificates required 
2. Thed ta Dado D A aa guardian on behalf. of 
is a minor and whose dats of birth is „The Annuity Denosit “Cartificate(s) 


er name 
{8 Thed tis made by mejas Karta of......csesessersssce a Hindu undivided 


the. The annual ‘payment Bid bo made at... cscsescerceeree eee . (Here insert the 
name of the Bank L e, Bank of India or State Bank of Indis or any of its 
subsidiary banks and place at yment is desired). 

t{5 The Annuity Deposit Ti carla ete) may be kept in the safe custody of the 
Publio Debt Offic, ...esssssesses errore 

(a) annuity thereon may be remaltted agen Order FO... ..-cceccrceeceveee (Fere 
state the name and address ot the holder) uction of the usual remittance 
charges, at oy our risk and responsibility ; or 


(b) A ty warrant thereon may be made payable at...........000 (Pia0e).....sees 
(° osotvo Bank of India, State Bank of India or any of its subsidiary ) and 
torwarded to ..............(Here state the namo and fall addrese of the depositor). 
Or 
c) Annuity warrant may be forwarded t0.......2...-sreseossesve 


(Name ot wag or Post Offics) 
for sredit to my/our..........csscesenee sn Åcoount NO... ccecceseesee see 
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16. T wish to make a nomination in respect of the Caertificate(s) appHed for. 
The prescribed nomination from is enclosed. /I do not wish to make a nomination in 
respect of the Certificate(s) applied for, at prosent. 
S 





(Signature of thed TRE 
Dato...sesssesevssasereorssssosose Name (in fnil).......... savacesste ieee 
PiacOrecrsccoscceee ETAETA Address = 





Norra —* (I) In the case of a firm, an association of persons (other than s society 
registered under the Sotisties Registration Act, 1860) ora body of individuals, the 
a piloaton should be accompanied by a declaration in res of its constitution in 

orm No 3. In the caso of a society registered under the tea rags ieobe Act, 
1860, the application should be accompanied by a true copy of pr 
tion, a true copy of its bye-laws, rules and regulations anda cop je emiri 
(certified to be true by its principal officer) specifying the d eas and namos 
of the officials who shall be entitied to receive annuity on behalf of the society. 
ray Délete what is not applicable 
) Certificates will be issued in denominations of Re. 10, Rs. 100 and Ra, 1,000. 
G) For deposits on behalf of minors. 
ie For deposits on behalf of a Hindu undivided family. 
6) Score out paragraph 4 or 5 as tho orso may bo. 
Oniy for individ who are not minors. Delete what is not applicable. 





Annuity Deposit Certificate(a).......es se. ess... deemed. poe PERR LOE SS 
: or 
Pubhe Debt 
Reserve Bank of Indiae... « 
FORM No. 2 


ANNUITY DEPOSITS 
‘APPLICATION Fox Iasuk oF Anauity DrPosir CuriiFicaTe(s) 
[ Sss paragraph 4(8) of the Annuity Deposit Scheme, 1964. ] 


Receiving Office A ‘Lippi NO .sancecsceccene 

Wess.. Sepi Cihan required to mako an annuity deposit, request that 

Ten Yoar Annuity ‘Devosit Aon] may be issned to me/us as specified below for 
the amonnt of......... ss. seseesen cee amount wee been Pecora under the 
g tho amount d dus 

provisions of ssxctions 222 to 220, 281 and 283 of the Uineanie: tax Act, 1961 and the 
to me/us under the Income-tax Act, 1961 been set ander on o? 


Second and Third Schedules to that Act and the rules made thereunder. 
t against the an d reqi to be made by me/us. The commu- 
nication received from the Inc me-tax Officerin this behalf under paragraph 4(7) 


of the Annuity Deposit Scheme, 1964 is enclosed in n original 
nalion of Covtificaiss required 

I? The said amount has been AEE off**towards the annuity deposit 
required to be made on behalf of...... ...sssessese who isa minor and whose date ot 
birth is... .. .. The Annuity Certlficate(s) may be issued in his/her 
name and delivered to the gf ea eaiead is his/her 

t8. The said amount has been recovered? * sot off**towards annulty deposit 
required to be made by...... ... besarse a Hindu undivided family of which I am the 

tt4. Tho annual payment may be made at. sos seeeee(Hore insert the 


name of the Bank i. e., Reserve Bank of India or State Bank of India or any of its 
E tts. The Anngity Deposit Urey sip xp in the safe castod ot 
6 cate may be t o safe the 
Public Debt Office,......ceccrsereseeres <- aNd í 
(2) annalty thereon may be remitted by money order to.. <... +... (hora 
enter tho namo and address of the holder) after deduction of “the ‘uscal remittance 
charges, at my/our risk and responsibility ; or 


(b) owly warrant thereon may be made payable at........... (Pim0e)...sccsense 
Bank of India, State Bank of India orany of its subsidiary banks) anc 
Od £0....20.000. «se. «(Here state the name and full addreas ot the depositor) ; 
Or 
(c) Annuity warrant may bo forwarded to .e........s.esseeseveeecensesece fOr rodit tc 
(Name of Bank or Post Office) 
my joar... Account No ..... ONTE, 


16. "I wish to make a nomination in resvect of the certificate(s) applied í for. 
Tho abe abe nomination form is enclosed. I/We do not wah to make 4 noming- 
tion in respect of the Certificate(s) applied for, at present. 
(Signature of the depositor) .. rines 
Date........020 enesasces aes Name (in fUll)..-ceoece see ANE 
PIRCO...neesoucee onseoeoeseso Address (in fül)..sermrrs.s. -r surem 
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Norss.—*(1) In the case of a firm, an aseociation of persons (other than a 
Tegistered under the Societies Registration Act, 1860) or a body of individuals, 
the application should be aocompanied by a declaration in rospoct cl its constitution 
in Form No. 8. In the case of a society registered under the Societies Registration 
Act, 1860, the appHcation should be accompanied by a true copy of certificate of 
tration, a true copy of its laws, rules and and a copy of resolu 
aor rpg Al Opal amcar) the designations and names of 
the officials who shall be enti to receive annuity on behalf of the socisty. 
**(2, Delete what is not applicable. 
(3; Certificates will be issued in denominations of Rs. 10, Rs. 100 and Ba. 1000. 
(4) For deposits on behalf of minors. i i 
15; For deposit on behalf of a Hindu undivided family. 
11(6) Score ont paragraph 4 or 5 as the case may be. 
1(7) Only for individuals who ere not minors. Delete what is not epplcable. 








posit Certificate(s)........ EAE SOP WMissccooceascres: fasued. 
: For > 
Public Debt 00, 
Reserve Bank of India,....- ...ecscccecsees 
* = * E * 


[ For remaining Forms Nos. 3 to 8, see the Gaxetis of Indie, Extra- 
ordinary, Pt. II-Sec. 3(i}, No. 183, dated September 10, 1964/Bhatra 19, 
1886, pages 688 to 693. . Edstor.] - i 


Published in the Gazette of India, Pt. eer No. 39, dated 
September 26, 1964/Asvina 4, 1886. 
MINISTRY OF FINANCE 
G. S. R. 1356.—New Delhi, the 19th September 1964.—In exercise 
of the ers conferred by sub-section (1) of section 13 of the Central’ 
Sales Tax Act, 1956 (74 of 1956), the Central Government hereby makes 
the following further amendment in the Central Sales Tax Registration 
and Turnover) Rules, 1957, namely :— 
In the said Rules.—in the viso to sub-rule (1) or rule 12, for the 
figures, letters and word ‘‘30th September, 1964” the figures, letters and 
word “30th September, 1965” shall be substituted. 


MINISTRY OF INFORMATION & BROADCASTING . 
G. S. R. 1896.—New Delhi, the 15th September 1964.—In exercise of 
the powers cenferred by section 8 of the Cinematograph Act, 1952 (37 of 
1952), the Central Government hereby makes the following rules further 
to amend the Cinematograph (Censorship) Rules, 1958, namely :— 
. 1. These rules may be called the Cinematograph (Censorship) 
Amendment Rules, 1964. 
2. Inthe Cinematograph (Censorship) Rules, 1958, in rule 25, to 
sub-rule (11), the following proviso shall be added, namely :— j 
“Provided that where the Chairman `disagrees with the decision of 
the majority of the Committee, he may refer the matter to the Central 
Government for such action as it may deem fit.” 


DEPARTMENT. OF SOCIAL SECURITY i 

G. S. R. 1898.—New Delhi, the 17th September 1964.—In exercise 
of powers conferred by clause (b) of sub-section (3) of section 1 of the 
Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Govern- 
ment hereby specifies every establishment of— 

(i) attorneys, as defined in the Advocates Act, 1961 (25 of 1961). 

(ii) chartered or registered accountants, as defined in the Chartered 
Accountants Act, 1949 (38 of 1949). 

(iil) cost and works accountants within the meaning of the Cost and 
Works Accountants Act, 1959 (23 of 1959).. 

(iv) engineers and engineering contractors. not being exclneve y 
sngaged in building and construction industry, 

(v) architects, l i 
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(vi) medical practitioners and medical specialists, in which twenty 
or more perseae are e mpaya as the establishment to which the said Act 
shal! apply with efiect from the 31st day of October, 1964. 

G. p! 1389.—New Delhi, the 18th September 1964,—In exercine 
of the powers conferred b section 5 read with sub section (1) of section 
7 of the Employees’ Provident Funds, Act, 1952 (19 of 1952), the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely :— 

1. (1) This Scheme may be called the ‘Employees’ Provident Funds 
(Sixteenth Amendment) Scheme, 1964. 

(2) This Scheme shall come into force on the Ist October, 1964. 

2. In the Employees’ Provident Funds Scheme, 1952,— 

1) peel ,— > 

tea ee (2), the words “on the total amount of such 
couteoatiane® ah omitted ; 

(b) in sub-paragraph (3), the words “at such rcentage of the total 
employer’s and employees’ contributions as may be fixed by the Central 
Government from time to time” shal] be omitted ; 

(c) the following explanation shall be added at the end, namely :— 

“Explanation.—For the purposes of this paragraph the expression 
“administrative charges” means such percentage of the pay (basic wages, 
dearness allowance, retaining allowance, ifany, and cash value of food 
concessions admissible thereon) for the time being payable to the emplo- 
yees other than an excluded employee, as the Central Government may, 
in consultation. with the Central Board and having regard to the resources 
of the Fund for meeting its normal administrative expenses, fix.” 

(2) in sub-section (1) of paragraph 38, for the words ‘‘of the total 
employer’s and employees” contributions as may be fixed by the Centra! 
Government, he shall within fifteen days of the close of every month pay 

to the Fund by separate bank drafts or cheques on account of contribu- 
ne and administrative charge’, the words ‘‘of the pay (basic vee 
dearness allowance, retaining allowance, if any, and value of food 
- concessions admissible thereon) for the time being payable to the emplo- 
yees other than an excluded employee, as the Central Government may 
fix. He shall within fifteen days of the close ‘of every month pay the 
same to the Fund by separate bank drafts or cheques on account of con- 
tributions and administrative charge”, shall be substituted. 

Fublished in the Gax tis of India, Pt. II-Sec. 3(ii), No. 39, dated 
_ September 26, 1964/Asvina 4, 1886. . 
MINISTRY OF HEALTH 

. S. O. 3404.—New Debbi, the 3rd tember 1964,—In exercise of the 
‘powers conferred by sub-section (2) of section 1 of the and Cos- 
metic (Amendment) Act, 1964 (13 of 1964) the Centtal ernment 
hereby appoints the 15th day of September, 1964 as the date on which 
the provisions other than those contained in sections 25 and 26 and the 
ise Schedule referred to in section 31 of the said Act shall come into 

orce, 

" Published in the Gazsi/e of India, Ext., Pt. [I-Sec. 8(i), No. 145, 
dated Be ety 30, 1964/Asvina 8, 1886. 
ISTRY OF FINANCE 
New Detht, the 28th September 1964. 

G. S. K. 1440.—In exercise of the powers conferred by sub-section (1} 
of section 6 of the Central Sales Tax Act, 1956 (74 of 1956), the Central 
Government hereby appoints the Ist day of November. 4964, as the dats 
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with dect Go which every “äèaler in‘ the “Union ferritory. of “Goa, 
Daman and Din shall be Hable to pay--tax under .the, said Act ,on all 
sales effected. by bim in the. course of iiter-State trade or commerce. 


‘Pub! àhèd in the Gerdt of India, Ext., Pt. II-Sec. 39, No. 143; dated 

l tember. 28,. 1964/Asvina 6; 1888.' 
" MINISTRY OF FOOD &: AGRICULTURE ee 

` GS:R. 1498. —New Delhi, the 28th September 1964 —In exercise of 

{the powers conferred . by section 6 of the Essential Commodities Act, 

1955 (10 of 1955); the Central Government hereby-directs that the powers 

conferred -on it by sub-section (1).of section 3 of the said Act, to-make 

arders td provide for the matters specified in clanse (c) of sub-section (2) 

thereof, shall, in relation to paddy, be exercisable also by the Government 
of the State of Andhra Pradesh within its jurisdiction : 

‘Provided that such power shall.be exercised ‘by’ the ‘said State Go- 


vernment according to airh directions as may be issued by the Central 
Government in this behalf. 








Published in the Gazette of India, Ext., Pt. II-Sec, 3(H), No. 248, dated 
October 1, 1964 Asvina 9, 1886, 
MINISTRY O EDUCATION 
$/0.'3527.—New Delhi, the Ist October 1964—In exercise of the 
powers conferred by section 40 of the Copyright Act, 1957 (14. of Sark 
the Central Government hereby makes the following Order further to 
een the International Copyright Order, 1958; namely :— 
` This Order may be called the International Copyright (Fifth 
n, Order, 1964. ; 
2. In the International Copyright Order, 1958, in Part Ir of the 
hedis; after the entry “Monaco "thd entry, “New Zealand” shall be 


tt 
Published in the Gazette’ of India. Extraoidinary, Pt. II, Sec. a(i) 
, No. 241, dated September 26, 1964/Asvina 4, 1888. 
- `- MINISTRY OF FINANCE 
S.Q. 8453. —New Delhi, the 2ist September 1964—In ‘exercise of the 
‘powers Conferred by sub: section (5) 6f section 5 of the Emergency . Risks 
(Goods) Instance Act, 1962 (62 of 1962), the Central Government hereby 
inakes tle following ‘scheme further to amend the Emergency ! Risks 
(Goods) Insurance Scheme issued with the notification of the Government 
of Indii in the Ministry of Finance (Department of Economic Affairs) 
‘No. S.O: 8945, dated the 26th December, 1962'namely :-—: 
1. (1)-This Scheme may be-called ‘the Emergency Risks (Goods) 
(Third endment) Scheme 1964. 
(2) ‘It’ shall come, into force on the first day of October, 1964. 
2. In the Emergency Kisks (Goods) Insurance Scheme, for para- 
graph 10, the following: paragraph shall be substituted, namely :— 
: 10. ‘Rate of premium.—The premium payable under any potter, of 
‘jngurahce ith ‘respect. of the quarter ending on the 31st day of 
par ‘shall, — 


ces, 1868 ‘the ee of a person having’a policy fior on the 3ist day of 


in any EE ene be such amount (not ‘exceeding six paise for 
every Ses rupees or part thereof of the sum insured), as the Central 
Government may, in its discretion, fix having regard, among other things, 
to— 


(i) the pature of the risks ; 
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: ea 
fit) the c claims, if any, paid under’ this scheme ; 

fi 

iA ) the perlod for which protection is granted under this scheme”. 


“S,0, 3454.—In exercise of the powers conferred by sub-section “(0) 
of section (3) of the Emergency Fiske Factories) Darans Act, 1962 
63 of 1962), the Central Government hereby makes the followmg ‘scheme 
to amend the Emergency Risks (Factories ) Insuránce Scheme 

published with the notification of the a Eien of Per in the Ministry 
of Finance {Department of Economic Affairs) No. S. O. 3946, dated the 
26th December 1962 namely :— 

1. (1) This Scheme may be called the Emergency Risks (Factories) 
Insurance (Third Amendment) Scheme, 1964. “ 

(2) It shall come into force on the firet day of October, 1964. 

2. In the Emergency Kisks (Factories) Insruance Scheme; for paras 
graph 8, the following paragraph shall be substituted, namely“: as 

‘8. Rats of premum.—The premium payable under any policy of 
insurance in respect of the quarter ending on the 8ist day óf- December 
1964, shall,— 


(a ) in the case of a person having a policy in force on the SIst day of 
a December, 1903, be nil 
(b) in an other case; be such amount (not exceeding ten paise -for 
every hundr rupees or thereef of the sum insured), as the Central 
Government may, in its tion, fix having regard, among other things, 
a) the nature of the risks; - i 
(H hase if any; paid under this scheme ; 
(iii) the period for which protection is granted’ ander ‘this scheme”, 


" Published in the Garetis of India, P ‘Pt. II, See. 3(i),, No., 35, dated 
August ?9, 1964/Bhadra 7, 1888. : 
MINISTRY OF FOOD AND AGRICULTURE 

“ G.S.R. 1218.—New Delhi, the 24th August 1964—In exercise of the 

powers: conferred by section 3 of the Estential Commodities Act, 1958 
10 of 1955), the Ceiteal Government hereby makes the following ‘Order 
ier-to amend the Inter-Zonal Wheat and Wheat Products (Movement 
< gontel Order, 1964, namely :— 
‘This Order may be called the Inter-Zonal_ Wheat and “Wheat 
Producte (Movement Control) Sixth Amendment Order, 1964, — 

2. ‘In the Inter-Zonal t and Wheat Products (Movement Con- 
trol) Order, 1964, for sub-clause (e) of clause 2, the following sub-clause 
shail be substituted, namely 
T ) “Wheat” hcludes; spit wheat. and any mixture of wheat and 
„other oodgrains in- ‘which the proportion of wheat exceeds 2 per cent,” 








Published in the Gazette of India, Pt. IL, Sec. 3(ii); No. 36, dated 
iih , tember 5, 1964/Bhadra 14, 1886, ` 
f NISTRY OF TRANSPORT °° `v 
S.O. 3049—New Delhi, the 26th August 1964—-In exercise of the 
powers conferred by Sub-section (3) of Section 1 of the Road T 
-- Corporations Act, 1950 (64 of 1950), the Central Government hereby 
appoints the 5th day of September, 1964 as the date on aich the said 
Act shall come into force in the State of Rajasthan. f 
Published in the Gasstts of India, Extraordinary, Pt. aa ee 8(i), 
No. 268, dated October 28, 19-4/Kartika 6 
"MINISTRY OF EDUCATION 
S.O. 4794—New Delhi the 24th October 1964—In exercise of the 
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ij 


powers cotitérred bycertion 40 of the Copyright Act, 1957. (14 of ee 
the Central Government hereby makes the following Order further to 
amend the Ihte:nitional begat Order, 1958, namel 

1.” This Ordér miy-be called the International Copyright (Sixth 
Amendment) Order, 1964. . 


2. In the International Copyright Order; 1958, in Part $I .of the 
Schedule, after the entry ‘' Greece 


the entry “ Guatemala ” -shall be 
inserted. 


Published in the Gazstts of India, Ext., Pt. "II Sec. B(ii), No. 270, 
dated October 28, 1964, 6, 1886 
CENTRAL BOARD OF DIRECT TAXES 
_ S.O, 3797.—New Delhi, the 28th October '1964—iIn exercise . of, the 
powers conferred 'by` sub-section (1) of section 7'of the Taxation Laws 
(Continuation and Validation of Recovery Proceedings) Act 1964 (11 of 
1964), the Céntral Board of Direct Taxes hereby makes -the following 
rules, namely’ :— 7 
1. Short’ title ied ATA a (1)! Thess rules may be called the 
Taxation Laws (Refund of excess penalty) Rules, 1964 
i te “They shall come into.farce on the Ist day of November; 1984 
Definitions.—In these rules — 
a) “ Act ” means the e Taxation Laws (Continuation and --Validetion 
of “Recovery Proceedings) Act, 1964 ; 


(b) ,“* Form ’ ” means a form specified in ‘the’ Schedule to. these 
rules. 


3. Application for ER d of exeess Ponalty.(1) An~-application, for 
refund of “éxcess-penalty in respect of Government dues (other than 
annuity deposit) under the first proviso to sub-section (1) of section 3 of 
the Act shall be made by an assessee entitled ‘to ‘such.refand in Form 
No. ito thé Taxing-Authority— _ 

(a) ir a case where the final. order réducing such Government dues is 
received by the assessee before the Ist day of November, 1964, not later 
than than the Soth da of April, 1965;, . 

Ey irany o caso; within ap Jod ef sit: months ‘from the date 
on which the final order reducing such Govérhment™ dies is- received by 

' Y2) Aù application for po | of excess penalty in-respect.of annuity 
. deposit under the second proviso to snb-section (1)' of: section :3.,of the 

Act, shall be made by-an assesses entitled to such refund-in- Form No. 2 
„to the Taxing Authority within a period of sit> months from the date on 
which the final order reducing the annutty deposit required. to..be made 
Topa is received by him. 
eae l | FORM NO. 1 
PEATA . [ See.rale 3( () 
APPLICATION: FOR REFUND, OF €E PENALTY: IMPOSED 
FOR.DEFAULT IN PAYMENT OF GOVERNMENT DUES 


TS THAN ANNUITY PEE 
I/We... ee of (adAtess):...:3:....::..--d:.d0 hereby state that 
1]/We y a , penalty. of Re. i... Aih twas imposed on me/us for 
default in Payment of Government dues determined .as payable by me/us 
i> . ior the assessment year/chargeable 
andar eraan Att n 





: ; i ee in: respect of the estate Of... .seceeeee 


a hele aveewaeveaeeesee feu in the case nf 


ssssessoosanunaoeonas 


ssosasussar 
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seserian such Government dues have been 
réđucèd to Rs... “which is less than. the. amount eh penalty res 
covered from ee ` . 

3. I/We therefore request that a sum ‘of Rosa... . bein ithe excess 
amount of penalty recovered from me/us over the amount. of Government 
dues as finally reduced may be refunded to-me/us. . 

» Dated.. " Signature(s) 


` *Here mention the scheduled Act under which Government ‘dues 
were determined as payable. 


Delete in pica -words, 
‘FORM NO. 2 


en “Tle ren 
APPLICATION:FOR REF ND OF EXCESS PENALTY: IMPOSED . 
pa FOR DEPRULI PAYMENT OF ANNUITY DEPOSIT 
Tf Werseserscssoecsess of (address). E PPRS TIS do hereby state -that I/we 
have aid a penalty of Ra........0.0c000. which was ,imposed-dn me for 
default’ in payment -of.-Annuity Deposit under the- Annuity osit 
Scheme, 1964, for the assessment year....... „in the cage of... yf 
‘2.2. I/We further state that asa sii of a final order.dated 
which was received by. me/us, OD......... Annuity, Deposit has been 
reduced te.Ks.........00. and the penal vered from me/us:exceeds one 
half of the amount of annuity deposit as finally required 'to be made _by 
me/us ` ` 
l 3. I/We therefore request that a sum’of R8........+ being the excess © 
amount of penalty recovered from me/us over one-half of the amount: of 


annuity deposit as finally, required: to be made by. me/us, may be.refunded 
to me/us. 


tDated.......c.ceeee- 


Signatare(s j 
-Delete inapplicable words, 


i 





Published 7 the araar n Part II-Sec. < a, No. 165, 
28,-1964/Kartika . 6, 1886 
- FRY OF FINANCE . i 
G.S.R. 1584 _—New Delhi.. the 26th, October . 1964,—In exercise of 
the powers confetred b sub-section {F) of section 13.0f the Central Sales 
Tax Act;. 1956 (74 of 1956); the Central Government: hereby, makes the 


following rules further to amend the Central Sales. Tax (Registration and 


Turnover) Ruls, 1957, in thelr -gpplication tothe Union territory of Goa, . 
Pagan ànd- Diu, namely : = 
Ats “These rules may. be called the Central Sales Tax: (Registra- 

don and urnover) Améndn nt Rules, 1964: 

(2)-Thess rules shall come ae force on the lst day of. November, 
1964. 
2. In sub-rule (3) of rule 4 and in ‘sub rile (2), ofs Fale: 8 ‘of the 
Central Sales Tax (Registratibn ant Tahiover) “Rules: 1957,,for the -words 


es ‘rbvenud TOE the’ ‘wards court-fee site sal shall be subs- 


GSR. 1588.—ain exercise of the powers conteived” by sub: sections 
@)., oes cnet 18 of the Centra Sales Tax Act, 1956 (74 
tral Government Hereby. makes the following rules, 
tamar. — 
1. ` Short title, application and cominasicement.—(1) These rules may 
be called the Central Sales Tax. = (Goa; Daman and Ðiu)-Rules, 1964. 
ic, Tey ahali apply ta ths Unjan territory. of Goa, Daman and 
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8) They shall come into fore on the Ist day of November, 1964. 
Defintiion.—In these rules, unless the context otherwise re- 
uires— 


a) ‘ Act ’ means the Central Sales Tax Act, 1956 (74 of 1956) ; 
ha “ Central Ruls ” means the Central Sales Tax (Registration and 
Turnover) Rules, 1957 ; i 


(c) “ Commissioner of Sales Tax ” means the officer appointed by 
tbat designation under the Goa, Daman and Diu Sales Tax Act, 
1964 ; 

) ‘Form’ except Form 1, Form 2, Form 3 and Form 4 which 
are appended to these rules, means a form append:d to the Central 
Rules ; 


(e) ‘ Taxation Officer’ means the officer appointed under sub-section 
(1) of section 3 of the Goa, Daman arid Din, Sales Tax Act, 19.4 to assist 
the Commissioner of Sales Tax. 

3. Returns.—aA dealer shall submit returns in Form 1. 

4. Authority from which Declaration Forms may be obtained, the se, 
custody and maintenance of records of such forms etc.—({1) A registered 
dealer, who wishes to purchase goods from anotrer such dealer on pay- 
ment of tax at the rate applicable under the Act to sales of goods by one 
registered dealer to ano for the purpose specified in the purchasing 
dealers’ certificate of registration, shall obtain from the Taxation Officer 
the blank Declaration that is to say, Form C referred toin rule 12 of the 
Gentral Rules, for furnishing it to the selling dealer. Before furnishing 
the Declaration to the selling dealer the purchasing dealer, or any res- 
ponsibla person sattiorised by Pirm in this Bebalf, ahal Gila all required 
particulars in that Form, and shall also affix his signature in the space 
provided in the Ferm for this purpose. Thereafter, the counterfoil of 
the Form C shall be retained by the pur dealer and the other two 
portions marked “originai” and ‘‘duplicate” shall be made over by him 
to the selling dealer : ad 

Provided that no single Declaration shall cover more ‘than one tran- 
saction of sale, except in cases where the total amount covered by one 


declaration is equal to or less than Rs, 5000 or such ther amount as the 
Commissioner of Sales Tax may, by a general order, notify in the Official 
Gazette : ; 


Provided further that counter-foils of the declaration forms should be 
maintained by the dealer for a period of five years or such further period 
aa may ba re eee Commissioner of Sales Tax. 

(2) Blank Declaration Form C referred to in sub-rule (1) shall be 
obtained by a registered dealer to the extent required by him from 
the Taxation Officer on payment of an amount at the rate of Rs. 2 
per 25 Forms ;‘and such amount shall be paid in the form of court-fee 


stam ; 
Tay A retra doalor wie is to hive made a sale to another 
registered dealer shall, in re of such claim, attach to his return in 
Form | the portion marked-‘‘c ” of the Declaration received by him 
from the purchasing dealér, The assessing authority may, in its discre- 
tion, also direct the selling dealer to produce for inspection the portion of 
the Declaration marked “duplicate”: - ` 
Provided that when goods are del’vered im instalments within the 
same financial year against one purchase order, and a declaration in Form 
C, covering the entire order, is furnished along with the return for the 
relating to the first instalment, separate declarations need not be 
along with the return for the periods relating to the subsequent 
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ee 


instalments delivered within the same financial year, if reference to the 
previous returns and declaration is given in the statement furnished with 
the uent returns, 

(4) o purchasing dealer shall give, nor shall a selling dealer accept, 
any Declaration except in a Form obtained by the purchasing’ dealer, 
on application, from the Taxation Officer and not declared- obsolete and 
ar the Commissioner of Sales Tax under the provisions of sub- 

(5) Every Declaration Form obtained from the Taxation Officer by 
& registered dealer shall be kept by him in safe custody and he shall be 
personally res le for the loss, destruction or theft of any such Form 








or the loss of t revenue, if any, resulting directly or indirectly 
from such loss, destruction or theft. - . ; 

(6) E dealer to whom any Declaration Form is issued 
by the Taxation shall maintain, in a register in Form 2:a true and 


complete account of every such Form received from the said authority. 
If any such Form is lost, destroyed or stolen, the dealer' shall report the . 
fact to the said authority immediately, shall make appropriate entries in 
the remarks column of thè register in Form 2, and take such other steps 
to issue public notice of the loss, destruction or theft as the said authority 
may direct. a: i 

(7) Any unused Declaration Forms remaining in stock with a register- 
ed dealer on the cancellation of his registration certificate shall be surrer- 
dered to the Taxation Officer. _ 

(8) No registered dealer to whom a Declaration Form is issued 
by the Taxation Officer shall, either directly or through any’ ot’ er person, 
reir) the same to another person except for the lawful purpose of sub- 

9) A Declaration Form in respect of which a report has been receiv- 
ed by the Taxation Officer under sub-rule (6) shall not be valid for the 
purpose of sub-rule (1). : 

(10) The Commissioner of Sales Tax shall from time to time publish 
in the Official Gazette the particulars of the Declaration Form in respect 
of which a report is received under sub-rule (6). 

(11) The Commissioner of Sales Tax may, by notification declare that 
Declaration Forms of a particular series, design or colour shall be deemed 
as obsolete and invalid with effect from such date as may be specified in 
the notification. ms : ; 

(12) When a notification declaring Forms of a particular series, desi- 
gnor colour obsolete and invalid is published under sub-rule (11), all regis- 
tered dealers shall, on or before the date with effect -from which the 
Forms are so declared obsolete and invalid, surrender to the Taxation 
Officer all unused Forms of that ceries, design or colour whith may be 
in their possession and obtain in exchange such new Forms.as may be 
substituted for the Forms declared obsolete and invalid : 

Provided that new Forms shall not be issued to a déaler until he has 
rendered aceount of the old Forms lylig. with him and returned the 
balance, if any, to the said authority ~-. ™ r, 5 

(13) (a) Where a blank or duly completed Declaration Form is 
lost, whe such loss occurs while it is in the custody of the Purchasing 
dealer or in transit before it is received by the selling dealer, the pur- 

` chasing dealer sha!l furnish in respect of every such Form so lost an 
indemnity bond to the authority froh whom the said Form was obtained, 
for such sum as the said authority may, having regard to ‘the circums- 
tances of the case, fix. 
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(b) Whare a duly completed Farm received by the se ling dealer is 
lost, whethér such los occurs while it is in his custody or while it is in 
transit, until it reaches the authority to: whom the selling dealer: is re- 
quired to furnish his return in Form I, the selling dealer shall furnish: in 
respect of e such Form £o lost an indemnity bond to the said autho- 
rity, for such sum as the said authority may, having regard to the cir- 
* eumstances apy the case, fix and shall ) obtain from the purchasing 
dealer a duplicate for every-such Declaration Form so lost. 

(c), The purchasing dealer who issues any duplicate Form to the 
selling dealer, shall give the following declaration in red ink, duly signed 
by him across the page on each of the three portions on the duplicate of 
the Declaration Form : 

“T hereby declare aN this is the duplicats of tho Declara'ion (Form 


C) No....ccescscsveee Signed Of......scsssessseseeecene and issued to.......cecsessssceees 
who is a registered dealer ó af 185054 te ssivesdan'se (State) whose peeeeraton certi- 
ficate number is..........eeeceeseeserseeees és 


5. Use, custody and maintenance, etc, of records of certificate in Form 
D.—{1) An authorised officer of the Government {other than the Govern- 
ment registered as a dealer under the Act) who purchases goods on behalf 
of the Government from a dealer shall furnish a certificate: in Form D 
referred to in sub-rule (1) of.rile 12 of the. Central Rules : 

Provided that no single cartificate shall cover more than.one tran- 
saction of sale except in cases where the total amount covered ‘by one 
certificate does not exceed Rs. 5,000. 

(2) (a) Before furnishing such certificate, the authorised officer of the 
Government shall fill in all the required particulars in the certificate, 
affix his signature in the space provided in the certificate for this purpose, 
retain the counter-foil of the certificate and make over the other two 
ener ie in the certificate marked “original” and “duplicate” to:the sell- 

g dealer. 

(2) The counter-foil of the certificate in Form D shall be maintained 
by the authorised officer of ‘he Government for a Period. of five years 
or such fiirther period as may be specified by the Commissioner. of Sales 


Tax. : š 

(3) (a) A registered dealer who claims to have made a sale to the 
Government (otier than the Government. -registered as a dealer under 
the Act) in respect of such c'aim attach to his return in Form i the 
portion marked “original” in the certificate ‘received by him from the 
authorised officer of the Government. 

Provided that when goods are delivered in instalments within the 
same financial year against one purchase order, ania certificate in Form 
D covering the entire order, is furnished along with the return for the 

ae to the first instalment, separate certificates need not be 
eng ae rhe return for the periods relating to the subsequent 
eee delivered within the same financial year, if reference to the 
previous return and certificate is issn in tho statement farnished with 


` ‘the su uent returns. . 


(b) „assessing authority may in his discretion, require the selling 

dealer to produce for. inspection the portion marked ‘‘duplicate” in the 

' certificate in Form D. \ 

Explanation.—In this rule, ‘authorised officer of the Government” 

means an officer authorised under clause (b) of sub-section (4) of section 8 
of the Act. 

6. Use, custody, maintenance etc a of records of cerificates in Form 

E-1 and F-1.—{1) A registered dealer who claims exemption from tex in 
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of any subsequent sale referred to in sub-section (2) of section 6 of 
the Act shall obtain from the registered dealer from whom he purchased 
the goods, a certificate in Form E-1 or Form E-2, referred to in sub- 
rule (2) of rule 12 of the Ceneral Rules, for use in the manner specified in 
sub-rule (2) ; 

Provided that no single certificate shall cover more than one trans- 
action of sale except in cases where the total amount covered by one 
certificate does, not exceed Ks. 5,000. 

(2) Form É-1 shall be used in r of the sale for which the ex- 

emption is claimed where such sale follows immediately the first sale and 
ee of all other subsequent sales. 

(3) ite a sang -rule (1) a registered dealer shall obtain 
from the Taxation Officer Form E-| or Form E-2, as the case may be, 
to the extent required by him and shall maintain in a register in Form 
$a true and complete account of every such certificate received from the 
said Officer. 

(4) (a) Before furnishing the certificate referred ‘to in sub-rule (1) 
to the registered purchasing dealer, the registered selling dealer on any 
person authorised by him in this shall fill in all the req 
particulars in the certificate, affix his signature in the space provided in 
the certificate for this purpose, retain the counter-foil of the eeraa 
and make over the other two portions in the cari ee arkea “original”? 
and “duplicate” to the registered purchasing 

tb) counter-foil of such certificate shall be maintained by the 

dealer for a period of five years or such further period 
as may bes by the Commissioner of Sales Tax. 

(5) (a) A registered dealer who claims that his subsequent sale to 
another registered dealer is not taxable under sub-section (2) of section 
8 of the Act shall, in respect of such claim, attach to his return in 
Form 1 the portion marked ‘ ‘original” in the certificate in Form E-1 
or E-2, as the case may be, and received by him from the registered 
dealer from whom he made the purchase along with the Declaration Form 
C received by him trom the registered dealer to whom he has made the 
subsequent sale, 

(b) The saati authority may, in his discretion, require the regis- 
tered selling dealer to produce for inspection the portion marked ‘‘dup- 
licate” in the certificate in Form E-l or E-2. 

(8) No registered dealer shall give nor shall a registered dealer accept 
any certificate in Form E-1 or Form E-2 except in a form obtained on 

applicatian from the Taxation Officer: and not declared obsolete and 
invalid by the Commissioner of Sales Tax. 

(7) provisions of sub-rules 5 to 13 of rule 4 in relation to Decla- 
tion Form C referred to the.ein shall apply, with suca changes as circums- 
tances require also to certificates in Form E-1 or E-2. 

of Goa, Daman and Diu Sales Tax Act, 1964 and the 
ounder.—Subject to these rules and the Central Rules, the 
provisions of the Goa, Daman and Diu Sales Tax Act, 1964 and the rules 
made Pekee shall apply seuéaits mutandis to the publication of lists 
of Ee ers, ' the maintenance, production and tion of 
accounts, and search of premises, the furnishing of informs- 
tion athea to the he buinen of a dealer and any other matter " apecified in 
sub-section (4) of section 13 of the Act. 
Maintenance of rogisier for inter-Stafe sales.—Every recistered 
dealer shall maintain ‘a in Form 4 in respect of inter-State 


register 
sales effected by him and shall exhibit therein full particulars of such 
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Provided that if the Commissioner of Sales Tax is satisfied that the 
maintenance of any particulars required to be maintained- under the said 
Form is unnecessary in relation to any class of registered dealers, he may, 
‘for reasons to be recorded in writing, exempt such class of registered 
dealers, from maintaining these particulars. 

. 9. Penalty.—A breach of these rules including any provision of the 
Goa, Daman and Diu Sales Tax Act, 1964 and the rules made thereunder, 
which have been made applicable by rule 7, shall be punishable with fine 
which may extend to five hundred rupees and when the offenceis a con- 
tinuing offence, with a daily fine which may extend to fifty rupees, for 
every day during which the offence continues, 

10. Central Sales Tax (Union Torrttortes) Rules, 1957 not to apply to 
the Union territory of Goa, Daman, and Diu.—The Central Sales 
(Union Territories) Rules, 1957 shall cease to apply to the Union echt 
of Goa, Daman and Diu except as respects things done or omitted to be 
done before the commencement of these rules. 


Form I 
Form of return under Rule 3 of the Contral Sales Tax (Gos, Damen and 
Dis) Rules, 1964 


Return for the frome. ces nce tee cee EO son cae tne ana tow see eee * 
Registration Mak aud Mon 


cet neeaes somes eneceneane 


(Whether individual, Hindu undivided fa- 
mily, association club, firm, company, guer- 
dian or trustee ) 

Style of the busineas .........- ...-..secersscesereee 





1, Gross amount reosived or receivable by the dealer during the 
POP erga in respect of sales of goods wee vee wee 


(gal Salos of goods outside the State (as defined Rs. P. 
in Sedtion 4 of the Act) ......cscscssceseceesccvesers wiesaoe esrassees 


(i) Saos o! oods in course of exports ou 
side (as defined in Section 56 of he Mets TTT 


2. eine a on inter-sta‘e seles and saloa within the Side deubas ceases 
Dedact—-Turnover on sales within the Stato.. PAO E E 
8. Balance—Turnover on inter-state sales... sse sss sae soe oms sas ses ome os 


Deduct— 
(i) ll of Sot ie delivery or installation when such cost ~ 


charged 
(ii) bale Price of goods returned by the ` purchaser within 
a period of three months from the date of delivery . 
4. Balance—Total turnover on inter-state Sales... 
Die snbsequent sales not taxable under section 6(2) 


8 Balance Total taxable turnover for inter-state "Sales ‘of 


eee oo eve 


6. soa ws break-up of above f eee æ ee 
A. Declared go0ds— 
(1) sold to dealers on prescribed declaration 
(vide attached) ove wee tee 
(H) sold otherwise oon ose ene eee ooo 
De Daal to n declaration 
) to on prescribed declara: 
ivideo Declaration attached) oa 
(t) sold aoe ose * 
TOTAL tee oes eee tee 
7. (H Taxmble at....cc.ccscecoecencee 96 Be... .cccccccrcccssoene — which tax amounts to 





RR, ne, cccccvcccrssees RS. wccces sere vor 
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8. Total tax payable on R8.. .....cccscccseeee amounts tO R5.. ....assessserescsevesaossessese 
9. Tax paid, if.any, Dr DORO 2 RN, Challan/M.O. No. dated. ..... ee =a 
10. Balance duc/exceas 


eee see res carnecceneereesceseusen S>Heescersene 


if any Bs.. 
NoTtz.—l. I enclose with Gils soturn the orisinal copy of eaoh of the decleva: 
: tion received by mein in respect ef sales made to be 
dealers, together with a signed list of such declarations. 
2. I also enclose a statement Dre nioan of sales ir bd by 
declaration form and tes already furnished with previous 
returns in this financial 


I declare that the statements made pactionlars furnished in and with this 
return are true and complete. 


P1a00.— sss. - i Signature... ..+..saseees oreen 
sessecareseveesese Status ...... 200 ceereerconeveee 


ANNEXURE 
g Statement referred io in Note 3 
1. Involoe Number. 
A Name and Rogistration number of tne purchaser, 


, Amount, 


4. Number of relevant declaration forms and certificates 
& Month in oan 


Acxxownxoomcnn 
Received from... Certificate No. 


possessing Registration 
tea ceeseeeeesereeeeseses a peace of saloa tax payable by him for the period from..........es00. 
EO... srerenecorences with enclosures mentioned therein. 


Receiving Ofir. 


[For Forms of idesinters Forma tod! ace Gasstis of India, Ext., Part TT-See. 30, 
No, 168, dated Oct. 28, 1964/Kartika 6, 1888, Editor. ] 


Published in the Garetis of India, Pt. II-Sec, 3(ii) No. 260, dated 
October 19, 1964/Asvina 27, 1886. 
MINISTRY OF COMMERCE 
S.O. 3667.—New Delhi, the 19th October, 1964.—In exercise of the 
ers conferred by section 3 of the Essential Commodities Act, 1985 
10 of 1955), the Central Government hereby makes the following Order 
further to amend the Cotton Textile (Control) Order, 1948, namely :— 
1, This Order may be called the Cotton. Textiles (Control) Third 
Amendment Order, 1964. 
2. In the Cotton. Textiles fennel) Urder, 1948,— 
(i) in sub-clause (1) of clause 22 
(a) in paragraph (a), the word “or” shall be inserted at the end. 
) after paragraph (a), the following paragraph shall be inserted 


“ (aa) the principles on which and the manner in which such maxi- 

mum ao may be determined by a manufacturer ; and 
in sub-clause.(2) of clause 23,— 
m poean] (i), for the words and figures Lespecified under 

clause ia the word © words and figures “specified or determined under clause 

shall be inserted 

(b) in Saale (ii), after the word “specified”, the words, brao- 
kets and figures ‘‘under pamapa (a) of sla rong (1) of clause 22 or 
where the principles on which and the manner in which such maximum 
prices may be determined have been specified under paragraph (aa) of 
that sub-clause” shall be inserted ; 

(iii) in claus» 24, in sub- clauses (1) and (2) after the word “‘speci- 
fled” the words “or determined” shall be inserted. 





Published i in the Gases of India, Ext. Pt. II-Sece. 3 (i), No. 152, 
dated October, 8, 1964/Asvina 16, 1886. 
MINISTRY OF FINANCE 
G.S.R. 1486—New Delhi, the 8th October, 1964—In exercise of the 
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f Boria E read with Section 6, of the Compulsory 
posit Scheme Act, 1953 (2: of 1963), the Central Government fareby 
a the following Scheme to amend the Compulsory Deposit (Income- 
tax Payers) Scheme, 1968, namely :— 
- 1. This Scheme may be called the Compulsory Deposit (Income tas 
Payers) Fourth Amendmeni Schome, 1964. 

2, Inthe Compulsory Deposit (Incomestax Payers) Scheme, 1963, 
etic gabe shall be 

(a) r subeparagraph (1 the. fol'owin ‘sub-paragra h 
inserted, namely :— 4 j s 

“(1A) (a) A depositor referred to in sub- paragraph (3 ) of pacer. 
yale dro a pomicrd Gaal aera financial year mA on the 
April, 1963, make an application in Form F or as near oa ie 
may ba along W th the copy of the declaration in Form G referred to in 
clause (b) and the pass book, for the refund of the advance deposit, to 
the deposit office at which his account stands ; 

(b). The depositor sball, for thé purpose of enabling the deposit 
office to refund the advance depesit made by him, submit to the In- 
come-tax Officer a declaration in Form G in duplicate; and that Officer 
shall after verifying from the records of the Income-tax Department, 
eertify on the declaration that no sum or the sum specified in the certi- 
fieate has been allowed as deduction from additional surcharge and re- 
turn one copy of the declaration to the depositor. i 

(c) On receipt of all the documents referred to in clause (a), the 
deposit office shall refund the amount of'advance deposit, mentioned 
in item (c) of the declaration to the depositor concerned, together with 
interest calculated with reference to the date or dates mentioned in item 
(d) of the declaration.”; 

(b) in sub-paragraph (2), for the words, brackets and figures “in 
sub paragraph (+)”, the words, brackets, figures and letter ‘‘in sub-para- 
graphs (1A) and (3)” shall be ‘substituted ; 

(c) in sub-paragraph (4), after the words “The repayment of the 
deposit”, the brackets, words, figure and letter “other than the ad- 
vance” deposit referred to in sub-paragraph (1A)]}”" be inserted. 


Rki 11(1A) } f 
Applioation for refund F ths adoance under the Compulsory Deposit 
(Income-tax Payers) Scheme, 1963 


To 


I with to withdraw a sum of Rs ve eee representing the amount 
deposited by me arn ‘the financial your 1968-64 in pr m nce 


ander sub-paragraph ( ph 4 ot e Compnliory Depoal 
Payers) Schome 1963, oma tay Losoust N woe. eae ws =... together Urrin Aaii 


eroon. 
The declaration Renee under the Scheme, duly certified by the Income-tax 


e sas ose tee -together with the Pass is enclosed., 
a the depositor. 
A ss dsb a I Sah 
(a) Amount deposited in Account No. se. w+ « Bs 
(b) Amonnt of de ranne. to advance tax ‘as Ra 
od in declaration 


it)_ Interest on the deposit relating to advance tax, Ra, . 
calculated with reference to the dete (s) men- 
tioned in the 





Torat (b)+(0) Rs 


-a rN 


n 
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Passed for payment of Ra. ... sse see es oe 


Reoel: yment bove. 
wap mae Signature af the d 


opositor, 
Norz.—/If the depositor desires to collect the amount through his banker or 
messenger, ho shall send a separate letter of authority in favour of his banker/mes- 
senger along with the pass book end the application form, duly completed. 


(TO BE tment IN DUPLICATE) 


G 
| Sub- paragraph 11 (1A)}] 
Form of Declaratisn 
I/We ... 
T (Name and address in block aaa 
es eee one «= . holder ot 


“Deposit Account No. Osan ate wae ee Se “in seo ase oos 


doclare— 
(name af d office) 
(a) that the total amount of compu derai (s) mado by me/us under the 
Com Deposit (nome mr Fa ) eme, 1968 as indicated in my/our Pass 
is Rs words i 
(b) " that the Taa a t in respect of which a deduction is due to 
be allowed/has been allowed from the additional surcharge payable by me/us for the 
assesment years 1968-44 and/or 1964-45 (additional being payable for the 
assessment yoar 1964-55 in respect of salary income for 1063-64 is (Rs... «(in 
werds) ; 
hi that the amount of deposit made under sub-section (5) of section 4 of the 
Compulsory Deposit Scheme Act, 1968 read with sup penr tt Por p paragraph ¢ 
af the Compulsory Derosit (Income-tax Payers) Scheme, ln respect af 
which refund is now claimed und andar subsection (PB) of nection 4 of the Compulsory 
Scheme Act, 1963 is Rs ............ (in wards) ; 
(d) thatthe date s) of deposit (s) aggregating whe amount specified in (c) 
above is/are as follows :— 
Amount Dats 


Place : 
ne [ Signature of the depositor (a) } 
te: 
(Cortificais by the Tacoms-iax. Ofcar) 
a sum of Rs > es es oe (in words) 
It is bereby certified that 


has been allowed by me as deduction from n additional surcharge payable by the above 
deolarant(s) for the assessment years 1988-64 and 1964-65. 
(Signature of the Income-tax Officer 
concerned together with seal of offi- 
Place: - ce, if any.) 
Dato 


Published in the Gazette of India, Extraordinary, Part Il-Sec. 3(i) 
No. 149, dated Oct. 3, 1964/Asvina 11, 1886. 


MINISTRY OF LAW 
New Dethi, ths 2nd October, 1964. 
G. S. R. 1447.—The following Order made by the President is pub- 
ished for general information :— 
C. O. 70 . 
Tho Constitution (Application to Jammu and Kashmir) Second 
ment Order, 1964, 

In exercise of the powers conferred by clause (1) of article 370 of 
the Constitution, the President, with the concurrence of the Government 
of the State of Jammu and Kashmir, is pleased to make the following 
Order :— 

1. (1) This order may be called the Constitution (Application te 
Jammu and Kashmir) Second Amendment Order, 1964. 

(2) It shall come into force at once. 
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2. In paragraph 2 of the Constitution (Application to Jammu and 

papel Order, 1954, in sub-paragraph (22) (relating to the Seventh 

(1) in item (ii) of clause (a), for the words and figures “entries 55 
and 60”, the words and figures “entry 60” shall be substituted ; 

(2) in clause. (c),— ” ot 

(a) for item (i), the following ahall'be substituted, namely :— 

(i) for entry 1, the following entry shall be substituted, namely :— 

“1. Criminal law (excluding offences against laws with re to 
any of the matters specified in List I and excluding the use of naval, 
military or Aft forces or any other armed forees of the Union in aid of 
the civil power) in so far as such criminal law relates.to offences against 
laws with respect to any of the méatters specified in this List.’”; 
` (b) items (iv) to (vii) shall be re numbered as (v) to wt respec- 
tively an4 before item (v) a3 so re--umbered, the following be in- 
serted, namely: 

“(iv) for entry 30, the entry “30 Vital statistics in so far as they 
relate to births and deaths including registration of birtha and deaths” 
shall be substituted”’. 

(c) for item (vii) as so re-numbered, ihe following shall be substitu- 
ted, namely :— 5 

(vii) entries 2 to 23 (both inclusive), entries 27, 28, 29, 31 and 32, 


entries 35 to 38 (both inclusive) and entries 40 to 44 (both inclusive) 
shall be omitted; and’ ; 





Published in the Gazsite of India, Extraordinary, No, 134, dated 
' September 10, 1864/Bhadra 19, 1886. . 


MINISTRY OF FINANCE 
G. S. R. 1 15.--New Delhi, the 10th September, 1964—In pursuance 
of the provisions of section 280D of the me-tax Act, 1961 (43 of 
1984), the Central Government hereby notifies that annuity deposits 
made or recovered during the year 1964-65 shall bear interest at the rate 
of 4} per cent (approximately) per annum. ` 





Published in the Gasstts of India, Extraordinary, Part Ii-Sec. 3(i), 
No. 160, October 22, 1964/Asvina 30, 1836. 


MINISTRY OF FOOD AND AGRICULTURE 

G. S. R. 1545.—New Delhi, the 22nd October, 1964—In exercise of 
the powers ‘conferred by sub-rule (2) of Rule 125 of the Defence of 
India Rules, 1962, the Central Government hereby makes the following 
Order further to amend the Sugar (Control) Order, 1963, namely :— 

1. “This Order may be called the Sugar (Control) Third Amend- 
ment Order, 1964. 

2. In the Sugar (Control) Order, 1963, for. sub-clause (a) of clause 
10, the following sub-clause shall be substituted, namely :— 

“(a) inspect or authorise any person to iospect any books or other 
documents belonging to or under the control of a producer or recognised 
dealer ;” ü 


Published in the Gazette of India, Bxtraordinary, Part [[.Sec. 3(it), 
No. 251, dated October 8, 1964/Asvina 11, 1886. ~ 
MINISTRY OF COMMERCE f 
S. O. 3532.—Nėw Delhi, the 3rd October, 1964—In exercise of the 


Q 
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powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1965), the Central Government hereby makes the following Order 
further to amend the Cotton Textiles (Control) Order, 1948, namely :— 

L This Order may be called the Cotton Textiles (Control) (Second 
Amendment) Order, 1964. 7 

2. In the Cotton Textiles (Control) Order, 1948,— 

after clause 21, the following clause shall be inserted, namely :— 

“21A. (1) Where the Textile Commissioner has speci under 
clause 22 the maximum prices at which any class or specification of cloth 
may be sold, he may, having regard to the matters in sub-clause 
(2) of clause 20, by order in writing, direct any producer with a spinning 
plant or a group of such producers to pack such minimum quantity of 
such cloth and during such period as may be specified in the direction. 

(2) Any producer or group of producers to whom a direction has 
been issued under sub-clause (1), shall comply with such direction.” 





Published in the Gazettes of India, Extraordinary, Part I-Sec. 3(il), 
No. 278, dated October 81, 1964/Kartika 9, 1886. 
MINISTRY OF PETROLEUM AND CHEMICALS 

S. O. 8824.—New Delhi, the 31st October, 1964—In exercise of the 

wers conferred by sub-rules (2) and (3) of rule 125 of the Defence ot 

ndia Rules,41962, the Central Government hereby makes the following 

as further to amend the Kerosene.(Price Control) Order, 1963, name- 

1. This Order may be called the Kerosene (Price Control) Amend- 
. ment Order, 1964. 

2, In the Kerosene (Price Control) Order, 1963, after clause 4-B, 
the following clauses shall be inserted, namely :— 

“AC, Inspection and maintenance of books of accounts, documents, 
and records.—Any officer authorised by the State ent in this be- 
half may, with a view to securing complianca with this Order— 

(i) require the dealer tg maintain and produce for inspection such 
books of accounts or other documents and records relating to his business 
and to furnish such information relating thereto, as may be’ specified in 
such authorisat‘on, and 

(ii) prescribe the manner in which accounts of sale or purchase of or 

er transactions in kerosene should be kept. 

4D. Power of entry, search and seixure.—(1) Any officer authorised by 
the State Government in this behalf may, with a view to securing com 
pliance with this Order or to satisfying himself that this Order has been 
eomplied with and with such assistance, if any, as he thinks fit— 

(i) enter, inspect or break open and search any place or premises, 
vehicle or vessel in which he has reason to believe that any contra- 
vention of this Order has been, is being or is about to be committed, 
and 

(ii) search, seize and remove stocks of kerosene and the animals, ve- 
hicles, vessels, or other conveyance used in carrying the said kerosene in 
contravention of the provisions of this Order, and thereafter take or au- 
thorise the taking of all measures necessary for securing the produc- 
tion of the said stocks and the animals, vehicles, vessels or other con- 
` veyance so seized, ina court and for their safe custody pending such pro- 
duction. ' eas ; 

4E. The provisions of sections 102 and 103 of the Code of Crimi- 
nal Procedure 1898, relating to search and seizure shall, so far as may be 

apply to searches and seizures and this clause.” 





OOO PARTH | 
INDIAN: PARLIAMENT ACTS 


- The. Code of Civil Procedure (Amendment ) Act, 1963. - 
The p Act of Parliament received ,the assent of the Presi- 
dent on the 4th September,’ 1963, and was published in the Gazette 
of India, Extraordinary, Part II-Sec. 1, No. 24, dated September 6, ee 


Bhada 14, 1885. 
Act ‘No. 26 of 1963 
[ 4h September, 1963 ] 


An Act further to amend the Code af Cioh - Beite 1908... 

BE it enacted by Parliament in the Fourteenth Year of the Repub- 
lic of India as follows:— 

1. Short.titl and commencemont.—(1) . This Act may be called the 
Code of Civil Procedure (Amendment), Act, 1963. `, 

(2) Section 2 shall come into force at once, and section 3 shall 
come into force 6n such date as the Central Government may, by notn: 
cation in the Official Gazette, appoint. 


aa e ihe Objects of this Act are to amend section 60 of the Code of Civil Pro- 
Ren: the exemption Hmit for attachment of salary from Rs 100,- 


and to amand section 80 so as to mako it applicable to. suts against - -tho 
Gea of Jammu and Kashmir. 


For the Statement of Objects and Reasons, seo the Gasstis of India, Extraordi- 
nary, Part II-Sec 2, No 33, dated. August 13, 1963., 


2. Amondmeni of ssction 60. —In section 80 of the Code df Civil 
Procedure 1908 (5of 1908) (hereinafter referred to as the principal Act), 
in clause (i) of the proviso to sub-section. (1), for the words “the first 
hundred rupees”, the words -“the first two hundred Tupees”” shall be 
substituted.. 

3. Amondment of section 80.—In section 80 of the ‘principal Act, — 

(a) for the words “shall be instituted against the Government ”’, 
the words and brackets “shall be instituted against the Government 
(including the Government of the State of Jammu and Kashmir)’’ shall 

- be TEST 
) after clause fb', the following clause shall be inserted, namely:— 
Pho ) in the case of a suit against the Government of the State of 
, Jammu and’ Kashmir, the Chief Secretary to that Government or any 
other officér aiithorised by that Government in this behalf;” 
(c) in clause (c), for the words “a’ State Government”, "the words 
., “any other State Government” shall ‘be substituted. 
“The All-India’ Services (Amendment) Act, 1963. `. 
‘The following Act of Parliament received the assent of the: Presi- 
dent on the 6th September, 1963, and was published in the Garsies 
of India, Extraordinary, Pt. II-Sec. 1, No. 25, dated September 6, 1963/ 


Bhadra 15; 1885. 
Act No. 27 of 1963 i 
[ 6th Se , 1963 ] 
An Act ee to amend the All-India Services Act, 1 
BE it enacted by Parliament in;the Fourteenth Year ot the Repub- 
lic of India as follows :— 


1. Short ttlls.—This Act may be called ‘the All-India Services 
(Amendment) Act, 1963. 


2 THE EMPLOYEE'S PROVIDENT FUNDS (AMENDMENT) ACT, 1963. [ 1964 





Notes 
ject— Tho present Act authorises the creation of the following All India 


Services in addition to the existing All India Services known as Indian , Administra- 
tive Service and the Indian Polloe Service: 


1. The Indian Service of Engineers (Irrigation, Power, Buildings and Roads); 
2. The Indian Forest Service ; 


3 The Indian Medical and Health 


Service. 
For the Statement of Objects and Reasons, see the Gasstts of Ind¥a, Extraordl. 
nary, No., 48, dated November 19, 1982, page 1( 12. 


Amondmont of section 2.—In section 2 of the All-India Services 
Act, 1951 (61 of 1951), (hereinafter referred to as the principal Act), 
the words ‘‘the Indian Police Service”, the words, figure and mae 
“or any other service specified in section 2A” shall be inserted. 

3. Insertion of new section 2A.—After section 2 of the principal 
Act, the following section shall be inserted, namely :— 

“2A. Other All-India Services.—With effect from such date as 
the Central Govenment may, notification in the Official Gazette, 
appoint m this behalf, there hail be constituted the following All-India 
Services and different’ dates may be appointed for different services, 


nee Indian Service of Engineers (Irrigation, Power, Buildings and 


2. ” The Indian Forest Service ; 
8. The Indian Medical and Health Service.” 


The Employees’ Provident it Funds (Amendment) Act, 1963. 

The follo Act of Parliament received the assent of the Presi- 
dent on the 7th September, 1968, and was published in the Gareto of 
India, Extraordinary, Pt. II-Sec. 1, No. 26, dated sa 7 1963] 


Bhadra 16, 1885. 
Act No. 28 of 1963 


[ 7th September, 1963 ] 
Mieka pons ona bb A ess’ Provident Funds Ad, 1952. 
BE it enacted by Parliament in the Fourteenth Year of the Repub- 
lic of India as follows :— 


1. Short title and commoncemont.—(1) This Act may be called the 
Employees’ Provident Funds (Amendment) Act, 1963. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the official Gazette, appoint. 


Notes 
Object—The object of this Act is to amend the Employees’ provident Funds 
Act, 1962 by remo the difficulties being felt in its working 
besides the other amendmenty, makes the Act applicable to workers em employed by the 
contractors and enables the employer to recover the employees share from the con- 
tractor; ertenda the hanefi of protection from attachment of ont fund to 
loyees exempted trom the operation of the scheme w. 


cap are at present 
not relies to such protection; substitütoa the definition of ‘manufacture’ by ‘manu- 


facture’ and ‘man Bee ers the Central, Deputy and Rogional 

Provident Fund a e the provident fund dues and other 

; provides uniform aiten for all cases of exemptions permitted under 

ct: provides for the transfers and acceptance of provident fund accumulations 

fon the Employees’ Provident Fund to a recognised provident fund and pics versa 
etc 


For the Statement of Objects and Reasons, see the Gasstis of India, Pt. IL-Sec- 
tion 2, No. 29, dated May 4, 1968. 


2. Amendment of seciion 2.—In section 2 of the Employees’ Provi- 


scar Funds Act, 1952 (19 of 1952) (hereinafter referred to as the princi- 
pal Act),— 


(a) in clause (ff), the words, brackets and figure ‘‘sub-section (1) of” 
shall be omitted; 
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(b) for’ clause (ia), the following clause shall be substituted, 
el Py 


namely :— 

(a) “manufacture” or “manufacturing process” means any process 
for making, altering, repairing, ornamenting, finishing, packing, oiling, 
washing, cleaning, ogi Nad demolishing or otherwise treating or 
pot, delivery article or su ce witha view to its use, sale, trans- 
poh d sp Resa or depon. : 

section 5.—In section 5 of the principal Act, 
ieee Et aet ‘he following sab-sections shall be inserted, namely:— 

“(1A) The Fund shall vest in, and be administered by, the Central 
Board constituted under section 5A. 

(1B) Subject to the provisions of this Act, a Scheme framed under 
sub-section (1) may provide for all or any of the matters specified in 
Schedule JI.” 

4. Insertion of new sections 5A, 5B, 5C, 6D and 5E— After section 
Sof the principal Act. the following sections shall be inserted, 
namely:— 

“BA, Central Board.—{1) The Central Government may, by notifica- 
tion in the Official Gazette, constitute, with effect from such date as may 
be specified therein, a Board of Trùstees for the territories to which 
this Act extends (hereinafter in this Act referred to as the Central 

Board) consisting of the following persons, namely:— 

(a) a Chairman tọ be appointed by the Central Government; 

(b) not more than five personis appointed by the Central Govern- 
ment from amongst its officials; 

(c) not more than fifteen persons representing Governments of 
such States as the Central Government may specify in this behalf, 
appointed by the Central Government; 

ae six persons EE Bei a of the establishments to 
which the Scheme applies, a y the Central Government after 
consultation with su EAA of employers as may be recogni- 
sed by the Central Government in this behalf; and 
- (e) six persons representing pmp oyes in the establishments to 
which the Scheme a eae appointed by the Central Government after 
consultation with su tions of employees as may be recognised 
by the Central pier ra in this behalf. 

(2) The terms and conditions subject to which a member of the 
Central Board may be appointed and the time, place and procedure of 
the meetings of the Central Board shall be such as may be provided for 
in the Scheme. 

(3) The Central Board shall administer the Fund vested in it in 
‘such manner as may be specified in the Scheme. 

(4) The Central Board shall perform such other functions. ‘as it 
a be ae to ain by or under any provisions ot the Scheme, 

tate Board.—(1) The Central Government may, after consul- 
‘gba eer the AELA of any State, by notification in the Official 
Gazette, constitute for that State a Board of Trustees (hereinafter in 
this Act referred to as the State Board) in such manner as may be 
provided for in the Scheme, 

(2) A State Board shall exercise such powers and perform such 
duties as the Central Government may assign to it from time to time. 

(8) The terms and. conditions: subject to which a member of a 
State Board may be appointed andthe time, place and procedure of 
T aera PA Board shall be such as may be provided for in 

e Scheme. 
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5C. Board of Trustess to be body corporate. —Every Board of Trustees.. 
constituted under section 5A or section 5B shall be a body.corporate 
under the name specified in, the notification constituting it, having per- 

tual sucession and a common seal and shall: by the said name sue and, 
s gued. ° 
5D. Appointment of Officers. —(1) The Central Government shall’ 
appoint a Central Provident: ‘Fund Commissioner who shall be the chief 
executive officer of the Central Board and shall be subject to the general 
control and superintendence of that Board. 

(2) The Central Government may: also appoint as many Deputy 
‘Provident: Fund Commissioners, Regional Provident Fund Commis- 
sioners and other officers whose maximum monthly salary is not less 
than five hundred ruppes, as it may consider necessary to assist the 
Central Provident: Fund Commissioner in the discharge of his- duties. 

(8) The Céntral Board may appoint such other.officers and, emp-, 
loyees as it, may consider necessary for the efficient administration of 
the Scheme. 

(4) No appointment to the post of the Centred: Provident Fund 
Commissioner or Deputy ‘Provident Fund Commissioner. or. Regional 
Provident’'Fond‘Commissioner or to any .other post under the Central 
Board carrying a maximum. monthly salary of not less than five hundred 
rupees shall ‘be made except after consultation with tig Unie Public 
Service Commission: 

Provided that no such consultation shall be necessary in regard to 
any such appointment 

a) for a’period ‘not exceeding one year; or 

tr if the pron to A Bpan is at the time of his appoint- 
ment— 

(i) a E E of the indian Administrative Sek Oor - 

(ii) in the service of the:Central Government ora State Govern- 
ment or the Central Board in a Class I . or Class II post. ' 

(5) A State Board may, with the approval’ of the State Govern- 
ment concerned, appoint such staff as it may consider, necessary. , 

~ (6Y The method df- recruitment, salary and allowances, discipline 
and other conditions of service of the Central Provident Fund Commis- 
sioner, Deputy ' Provident Fund Commissioner and Regional - Provident 

Fund Commissioner shall be such as may be specifiied by the Central 
Government and such'salary and allowances, shall be paid out - of the 
Fund. ; 

(7) The method of recruitment, salary and allowances, discipline and 
other conditions of service of the other officers and employees of the ` 
Central Board ‘shall be such as may be specified by the Central Board 
with the approval of the Central Government. |»... 

(8) The methdd of recruitment, salary and allowances, discipline 
and othe: conditions of service of officers and employees of.a State 
Board shall be such as may be specified by that Board, with the appro- 
val of the State Government concerned. 

5E. Delegation.—The Central Board may, with the prior approval 
of the Central Government and a State Board- may, with the prior 
approval of the State Government concerned, delegate to its chairman 
or to any of its officers, subject to such conditions and limitations, if 
any,'as it may specify, such of its-powers and functions under this Act 
as it may deem necessary for hee fficient administration of the Scheme.” 

5. Amendment of section 6.— In section 6’ of the PE Er 

(a) the brackets.and figure “(1)” and sub-sections (2 3) 
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ri 





be omitted; l 
after the words ‘‘each of the employees”, the brackets and 
words “(whether employed by him directly or by or through a contrac- 
tor)” shall be inserted; 
-(c) for the word “sub-section” wherever it occurs, _the word ‘‘sec- 

tÍon” shall be substituted. 

| 6. Insertion eee section 74.—After section 7 of the principal Act, 
the-follo on shall be inserted, namely:— ' 

“TA, aire on ae dus from employers.—{1) The Central 
Provident Fund Commissioner, an any uty- Provident Fund Commis- 
sioner or any Regional Provident Fund Commissioner may, by order, ` 
determine the amount dùe from any employer under any provision of 
this Act or of the Scheme and for this purpose may conduct such in- 
quiry as-he may deem necessary. 

(2) The officer conducting the inquiry under sub-section (1) shall 
for the purposes of such inquiry, have the same powers as are vested 
in a court under the Code of Civil Procedure, 1908 (5 of 1908), for trying 
a suit in t of the following matters, namely:— 

Ph orcing the attendance of any person or examining “him on 


(b) requiring the discovery ‘and production of documents; 

c) receiving evidence on affidavit; 

d) issuing commissions for the, examination of w.tnesses; 
and any such inquiry shall be deemed to be a judicial proceeding with- 
in the gers ee sections 193 and 228, and for the purpose of section. 
196 of ag PEIE Code (45 2 1860). ee 

(3) No or etermining the amount due from any employer 
shall be made under sub-section (1), unless ae employer is even a 
reasonable opportunity of representing his 

(4) An order made und oe this section shall “be final and shall not 
be questioned in any court of law. 


` Notes 
. , New section 7A provides for the determination of moneys due from em ployers. 

7. Amendment of section 8.—In section 8 of the principal Act, in 
clause (a), after the word and figures “section 15”, the words, brackets 
and figures “or under sub-section (5) of section 17” ‘shall be inserted. 

8. Insertion of new seciton 8A.—After section 8 of the principal 
Act, the following section shall be inserted, namely:— 

‘BA. Recovery of monies by employers and contractors.— (1) The 
amount of contribution (that is to say the employer's contribution as 
well as the employee’s contribution), and any charges on the basis of 
such contribution for meeting the cost of administering the Fund paid - 
or payable by an employer in respect of an employee employed by-or 
through a contractor may be recovered by such employer from the 
contractor, either by deduction from any amount payable to the cont- 
mae ae any contract or as a debt payable by the contractor. 

- A contractor from whom the amounts mentioned in ee 
() may be recovered in of any employee anios by or thro 

may recover ee su oe the yees contribution 
deduction from the basic wages, - a and retaining - 
orog if any) payable to such eines 

otwithstanding any contract to ‘the cdntrary, no contractor 
shall be entitled to deduct the employer’s contribution or the charges 
referred to in sub-section (1) from the basic wages, dearness allowance, 
and retaining allowance (if any) payable to an employee employed by or 
through him or otherwise to recover such contribution of charges 


oath 
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such employee. : 
Explanation.—in this section, the expressions, ‘‘dearness allowance” 
and “retaining allowance” shall have the same meanings as in section 6.’ 
Notes 
Now section 17A provides for the recovery of monies by the employers and 


9. Amendment of sectton 13.—In section 13 of the principal Act,— 
(a) in sub-section (2)— 

(i) in clause (a), after the word “employer”, the words “or an 
contractor from whom any amount is recoverable under section 8A” 
shall be insertéd; 

(ii) in clause (b ), for the word “enter”, the words “and with such 
assistance, if any, as he may think fit, enter and search” shall be stibs- 
tituted; l 

(iii) in clause (c), after the word “employer”, the words “or any 
contractor from whom any amount is recoverable under section 8A” 
shall be inserted; 

(iv) for clause (d), the following clause shall be substituted, - 
namely:— ' 

“(d) make copies of, or take extracts from, any book, register or 
other document maintained in relation to the establishment and, where 
he has reason tc believe that any offence under this Act has been com- 
mitted by an employer, seize with such assistance as he may think fit, 
such book, register ‘or other document or portions ‘thereof as he may 
consider relevant in respect of that offence,”; 

(b) after sub-section (2), the following sub-section shall be inserted, 
namely:— 

(2A) The provisions of the €ode of Criminal Procedure, 1898 
(5 of 1898), shall, so far as may be, apply to any search or seizure 
under sub-section (2) as they apply to any search or seizure made 
eee the authority ofa warrant issued under Section 98-of the said ` 

de.” 

- 10. Amendment of section 14B:—In section 14B of the pringipal 
Act, after the word and figures “section 15”, the words, brackets and 
figures “or sub-section (5) of section 17°” shall be inserted. 
` B Amendment of section 17.—In section 17 of the principal Act, — 

in sub-section (1), the Explanation shall be omitted; 
$ for sub-section (3), the following sub-sections shall be substi- 
tuted, namely:— 

(3) Where in respect of any person or class of persons employed 
sige abn an exemption is granted under this section from: : 
the operation of allor any of the Dover of- any Scheme (whether 
such’ exemption has beeh granted to the establishment wherein such 
person or class of persons:is employed or to the person or class of persons; 
as such), the employer in relation to such establishment— 

(a) shall, in relation to the provident fuad, peasion and gratuity to 
which’ any such parson or class of parson3 i3 entitled, maintain ‘such 
accounts, submit sach returns, make such investment, provide for such 
facilities for inspection and pay such insp2ctioa chirges, as the Central 
Government may direct; 

b) shall not, at any time after the exe nptioa, without the leave 
of the Central Government, reduce ths total quantum of benefits in 
the nature of pension, gratuity or provident fund to which.any such 
person or class of re was entitled at the time of the exemption; 


con 


e 
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; (c) ! | shall, atin any Fi person leaves his, aroan and ob- 
tains re-employment in another establishment to which this Act applies, 
-transfer within such time as may be specifiéd in this behalf by the . 
Central.Government, the amomnt of accumulations to the credit of that 
person in the provident fund of the establishment left by him to the 
credit of that person’s account in the provident fund of the establish- 
ment. in which he is re-employed or, as the case may be, in the Fund 
established under the Scheme applicable to the eatalishinent. 

(4) Any-exemption granted under this section may be cancelled 
by the ey which granted it, by orderin writing, if an employer, 
fails A compl sa as 

e case of an exemption granted under sub-section (1), 
with ce of the conditions imposed under that sub-section or with any 
of the provisions: of sub-section (3); and’ . 

(b) in the case of an exemption granted under sub-section (2), with 
any of the provisions of sub-section (3). 

(5) Where any exemption granted under sub-section (1) or sub- 
section (2) is cancelled, the amount of accumulations to the credit of 
every employee to’ whom such exemption applied, in the provident 
fund of the establishment in which he is employed shall be transferred, 
within such time as may be epeciied in the scheme, to the credit of his 
account in the Fund.’”’. 

12. Insertion of new Salio ITA. _ After section 17 of the principal 
Act, the following section shall be inserted, namely:— 

“17A. Transfer of accounts:—{1) Where an employee employed 
in an establishment to which this Act applies leaves his employment 
and obtains re-employment in another establishment to which this Act 
does not “apply, the amount of accumulations to the credit of such, 
employee in the Fund, or as the case may be, in the provident fund ot 
the establishment left by him shall be transferred, within such time 
as may be spécified by the Central Government in this behalf, to the 
credit of his account in the provident fund of the establishment’ in which 
he is re-employed, if the employee so desires and the rules in relation to 
that provident fand permit such transfer. - 

(2) Where`an employee employed in an establishment to which 
this Act does not apply leaves his enployment and obtains re-employ- 
ment in another establishnent to which this Act applies, the amount of 
accumulations to the credit of such employee in the provident fund of 
the establishment left by him miy, if the employee so desires and the 
rules in relation to such provident fund permit, be transferred to the 
' credit of his account in the fund or as-the case may be, in the provi- 
dent fund of the establishment in which he is re-employed,” 

13. Amendment of Schedule II. — In Schedule II to the principal 

Í (a) for the brackets, words and figures “T See section 6 (2)]”, the 
brackets, words, figures and letter “f See section 5 (1B) ]’’ shall be subs- 
tituted; 

(b) in item 2,— T ; oe 

(i) after the word “employees”, the brackets and words “(whether 
employed by him directly or by or through a contractor)” shall be in- 
serted; 

(i) the words, brackets and figure “sub-section (1) of” shall be 
omitted; 

(c) after item 2, the following item shall be inserted, namely:— 

9A, The manner in which employees’ contributions may be 


s yz 
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recovered by contractors from employees employed by or through such. 
contractors.” 

(d) for items. Aand 5, the following items shall “be substituted, 
namely:— i 

‘«4 The constitution. of any committee for assisting any Board of 
Trustees. 

5. The opening of regional and other offices of any Board of 
Trustees,”’; 

(e) in item 11, after the word “employers”, the words “or con- 
tractors” shall be inserted; 

() in item 18, after the words “other matter”, the words ‘‘which 
is to be provided for in the Scheme’ or” shall be inserted. 

14. Transttory provision.—Until the constitution of the Central 
Board under section 5A of the principal Act as amended by this Act, 
the Central Board constituted under the Employees’ Provident Funds 
Scheme, 1952 and functioning immediately before the commencement 
of this Act shall be deemed to be the Central Board constituted under 
that section and shall continue to function as if this Act had not been 
passed. 


The Institutes of Technology (Amendment) Act, 1963. 

The following Act of Parliament received the assent of the Presi- 
dent on the 12th September, 1963, and was published in the Gazeta 
of India, Extraordinary, No. 27, Pt. II-Sec. 1, dated September 12, 
1963/Bhadra 21, 1885. i 

' Act No. 29 of 1963. 
[ 12th pee, 1963 } 

An Act to amend the Insitintes of Technology Te 198 

BE it enacted by Parliament ın the Fourteenth Year of the Repub- 
lic of India as follows:— 

1. Shori title and commencemeni.—{1) This Act may be called the 
Institutes of Technology (Amendment) Act, 1983. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in yap OMERE Gazette, appoint. 


otes 

Object— The Act declares the College of Engin and Technology, Delhi, as 
a body corporates, renames it as ‘Indian Institute of T ology, Delhi’ and brin 
within the ambit of the Instirutes of Technology Act, 1961. It also declares it an 
institution of national importance under Article 246, read with Seventh Schedule, 
List I, entry 64 of the Constrtution. 

For the Statement of Objects and Reasons, see the Gazette of India, Extra- 
ordinary, Pt II-Sec 3, No. 24, dated April 24, 1068, page 377. 

2. Amendment of section 2.—In section 2 of the Institutes of Tech- 
nology Act, 1981 (59 of 1961) (hereinafter referred to as the principal 
Act), after the words “the Indian Institute of Technology, Bombay,”, 
the ag “the College of Engineering and Technology, Delhi,” be 
insert 

3. Amendment of section 3.— In section 3 of the principal Act,— 

(a) in clause (c), after sub-clause (i), the following sub-clause shall 
be inserted, namely:— 

“(ia) in relation to the society known as the College of Engi- 

eering an Technology, Delhi, the Indian Institute of Technology, 


(b) in clause (j), after sub-clause (i), the following sub-clause shali 
be inserted, namely :— 5 
(ia) the College of Engineering and Technology, Delhi;”’. 
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4. , Amendment of section 4.—In section 4 of the principal Act, 
after sub-section “(1), the following sub-section shall be inserted, 
namely:— 
“(1A) The College of Engineering and Technology, Delhi shall, 
on such incorporation, be called the Indian Institute of Technology, 
Delhi.” Scr 
5. Amendment of section 12.—In sub-section (3) of section 12 of the 

rincipal Act, for the wotd, brackets and letter “clause (c)”, the word, 
iera and letter “clause (e)” shall be, and shall. be deemed always to 
have been, substituted. 

5. Amendment of section 38.—In section 38 of the principal Act, in 
clause (b), for the words ‘any Academic Council constituted in relation 
to any Institute’, the words “the Staff Committee constituted in relation 
to the Collége of Engineering and Technology,’Delhi and any Academic 
Council constituted ° in relation to any other Institute” shall be substi- 
tuted. 

7. Colege of Engineering and Technology, Delkt to coase to be afi- 
‘Hated College of Unsversity of Delht.—Notwithstan ‘anything contam- 
ed in the Delhi University Act, 1922 (8 of 1922)or the Statutes made there- 
under the College of Engineering and Technology, Delhi, incorporated - 
under this Act, shall, on the commencement of this Act, cease to be an 
“Affiliated College” within the meaning of clause~(a) of section 2 of 
Delhi University Act, 1922, except as respect Hangs. or omitted to 
be done before’such cesser. ; 


The Customs and Central Excises ss (abate) Act, 1963. 
The following Act of Parliament received the assent of the President 
on the 12th September, 1963, and was published in the Gazette of India, 
Extraordinary, Part Ti-Section 1, No. ‘27, dated September 12. 1963/ 


Bhadra 21, 1885. 
Act No. 30 of 1963. 
' [12th September, 1963] 


ree amend ihe Customs Act, 1962 and. further to amend the 
Central Excises and Sali Act, 1944.- 

Be it enacted by Parliament in the Fourteenth Year of the Repub- 
lic of India as follows:— 

1. Short titls and commencemoent.—(1) This Act may be called the 
Customs and Central Excises (Amendment) Act, 1968. 

(2) It shall come into forcé on such date as the Central Govern- 
ment may, by notification in the Official. Gazette, appoint. 


“Notes 
Object —The present Act amends the Customs Act, 1962 and the Central Ex- 
cise ahd Salt Act, 1944, so as to provide that duties of customs and excise will be 
leviable on aJl goodi imported or exported, or prodnced or manufactured by State 


For the T amont of Objects and Reasons, see the Gazette of India, Extra- 
ordinary, Pt. [I-Sec. 2, No. 35, dated August 16, 1968, page 547. 

2. Amèndinmi of section 12 of Ack 58 of 1962.—In section 12. of the 
Customs Act, 1962, for sub-section (2), the following sub-section shall 
be substituted, namely :— 

E The provisions of sub-section (J) shall apply in respect of. all 

onging to Government as they apply in respect of goods not 
peaa to Government;” `` 

3. Amondment o section Sof Act I of 1944.—In section 3 of the 
Central Excises and Salt Act, 1944, for sub-section (1A), the following 
sub-section shall be substituted, namely :— 
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(14) The provisions of sub-section (Z) shall apply in respect 
of all excisable goods other than salt which are produced or manufactur- 
ed in India by, or on behalf of, Government, as they apply in respect 
of goods which are not produced or manufactured by Government,” 


. The Appropriation (Railways) No. 5 Act, 1963. 
The following Act of Parliament received the assent of the President 
on the 12th September, 1963, and was published in the Gazette of India, 


Extraordinary, Part I]-Section 1, No. 27, dated September 12, 1963/ 
Bhadra 21, 1885, 





Act No. 31 of 1963 
[ 12th September, 1963 ] 
An Actto aststhorise payment and a Ad daar of certain further, 
sums from and out of the Consolidated Fund of Inata for the service of the 
financial year 1963-64 for the purposes of Rathways. è : ; 
* * * 
[ For remaining text of the Act, see the Gazette of India, Extraordi- 
nary, Pt. II-Sec. 1, No.27, dated September 12, 1963/Bhadra 2t,' 1885, 
pages 311-312. e Edttor. } 





The Special Marriage (Amendment) Act, 1963. 

The following Act of Parliament received the assent of the President 
on the 22nd September, 1963, and was published in the Gasette of India, 
Extraordinary, Part II-Section 1, No. 28, dated September 23, 1963/ . 
Asvina 1, 1885. . 

; Act No. 32 of 1963. 
CERE ee [ 22nd September, 1963 ] 

An Act to amond the Special Marriage Act, 1954. 

Be it enacted by Parliament in the Fourteenth Year of the Republic 
of India as follows :— 

. Short ittl.—This Act may be called the Special Marriage 
(Amendment) Act 1983. ; 


i ' Notes 
Object.—The object of this Act is to amend the Special Marriage Act in order'to 
permut marriage between persons within the degrees of prohibited relationship, if 
there 18 a woll- custom applicable to one of the parties under which such 


o is le. This, Act removes the inconvenience and hardship that was 
felt in the absence of such a provision. 


For the Statement .of Objects and Reasons, see the Gasstis of India, Extraord- 
nary, Part FI-Sec. 2, No. 24, dated August 7, 1962. 


2. Amendment of sectton 4.—In section 4 of the Special Marriage 
Act, 1954 (43 of 1954),— - 
($) for clause (d), the` following clause shall be substituted, 
namely :— ite fe A 
“(d) the parties are not within the degrees of prohibited relation- 


Provided that where a custom governing at least one of the parties 
permits of a marriage between them, such marriage may be solemnized, 
notwithstanding that they are within the degrees of’ prohibited relation- 
ship ; and” ; l \ 

(#) the following Explanation shall be inserted at the end— 

‘Explanation.—In this section, “custom”, in relation to a person 
belonging to any tribe, community, group or family, means any rule 
which the State Government may, by notification in the Official Gazzete, 
specify in this behalf as applicable to members of that tribe, community, 

_ group or family : aye 
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Provided that no such notification shall be issued in relation to the 
members of any tribe, community, group or family, unless the State 
Government is satisfied— ie: 

(5) that such rule has been continuously and uniformly observed 
for a long time among those members : 

(ii) that such rule is cerfain and not unreasonable or opposed to 
public policy ; and f E ; 

_ (š) that such rule, if applicable only to a family, has not been 
discontinued by the family.. ` 
The Indian Sale of Goods (Amendment) Act, 1963. 

The following Act of Parliament received the assent of the President 

on the 22nd September, 1963, and was published in the Gazste of India, 


Extraordinary, Part II-Section 1, No. 28, dated September 25, 1963/ 
Asvina 1, 1885. 





Act No. 33 of 1963 
[ 22nd September, 1963 ] 
An Act further to amend the Indian Sale of Goods Act, 1930. 
Bz it enacted by Parliament in the Fourteenth Year of the Repub- 
lic of India as follows :— : 


1. Short wtle.—This Act may be called the Indian Sale of Goods 
(Amendment) Act, 1963. x 


f Notes Ta 
Object—-The object of this Act is to implement the Eighth Report of the Law 
Commission on the Indien Sale of Goods Act, 1980 with the exception that the 


amplification ın the definition of the “goods” suggested by the Law Commission is 
not incorporated m it. 


For the Statement of Obfects and Reasons, see the Gastis of Indis, Extraordl- 
nary, Part II-Sec 2, No 20, dated the 2lst August, 1982. 


2. Amendment of section 1.—In- section 1 of the Indian Sale of 
Goods Act, 1930 (3 of 1980) (hereinafter referred to as the principal 
Act), in sub-section (1), the word “Indian” shall be omitted. 

3. Amendment of section 13.—In section 13 of the principal Act, 
in sub-section (2), the words ‘‘or where the contract is for specit c goods 
the property in which has passed to the buyer,” shall be omitted. 

4. Amendmeni of section 26:—In section 25 of the principal Act, 
for sub-sections (2) and (3), the following sub-sections shall be substitu- 
ted, namely : 7 ; oa 

‘(2)~ Where goods are shipped or delivered to a railway administra- 
tion for carriage by railway and by the bill of lading or railway receipt, 
as the case may be, the goods are delivetablé to the order of the seller 
or his agent, the seller is prima facts deemed to reserve the right of 
liso | 

(3) "Where the seller nf goods draws on the buyer for the price 
and transmits to the buyer the bill of exchange together with the bill 
of lading or, as the case may be, the railway receipt, to secure accep- 
tance or payment of the bill of exchange, the buyer is bound to return 
the bill of lading or the railway receipt if he does not honour the bill of 
exchange ; and, if he wrongfully retains the bill of lading or the railway 
receipt, the property in the goods does not pass to him. 7 

Explanation, —In this section, “the expressions “railway and 
“railway administration” shall-have the meanings respectively assigned 
to them undér the Indian Railways Act, 1890 (9 of 1890)? — < ' 

5. Substitution of new section for section 64A.—For section 64A of 
the principal Act, the following section shall be substituted, namely :— 
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“64A. In contractis of sale, amount of increased or decreased taxes to 
be added or dedvicted.—_(1) Unless-a different intention appears from the 
terms of-the.contract, in the.event of any tax of the nature. described 
in sub-section (2) being imposed, incteased, decreased or remitted in 
respect.of-any goods after the making of any contract for the sale or 
purchase’ of such goods without’stipulation as to the payment of tax 
where tax was not chargeable at the time of the making of the contract, 
or for thé sale cr purchase of such goods tax-paid where tax was charge- 
able at that time,— 

(a, if-such imposition or increase 80 takes effect, that the tax or 
increased tax, as the case may be, or any part of such tax is paid or is 
payable, the seller may add so.much to the contract price as will be 
equivalent to the amount paid or payable in respect of such tax or 
increase of tax, and he shall be entitled to be paid ‘and ‘to sue for and 
recover such addition ; and : 

(b) if such.decrease or remission so takes effect that the decreased 
tax only, or. no tax, as the case may be, is paid or is payable, the buyer 
may deduct so much’ from the contract price as will'be equivalent to the 
decrease of tax or remitted tax, and he shall not be liable to’ pay, or be 
sued for, or in Tespect of, such deduction. 

(2) The provisions of sub-section (1) apply to the following taxes, 
namely :— 

(a). any duty’ of customs or excise on goods ; 

(b) any tax on the sale or purchase of goods’. 

The Warehousing Corporations (Amendment) Act, 1963. _ 

The following Act of Parliament received the assent of the Président 
en the 22nd September, 1963, and was published in the Gazette of India, 
Extraordinary, Part II-Section 1, No. 28, dated September 23, 1963/ 


Asvina 1, 1885. 
Act No. 34 of 1963. . 
5 [ 22nd September, 1963 ] 


An Act to amend the Warshousing Corporations Act, 1962. ; 
Bz it enacted by Parliament in the Fourteenth Year of the Republic 
of India as follows :— | ` 
1. Short title.—This Act may be called the Warehousing Corpora- 
tions (Amendment) Act, 1963. R 
Object. —The object of the Act is to araa the Central Government to locate 
the head-office of the Central Warehousing Corporation at any place which might be 
convenient and not necessarily at New DelhL 
For the Statement of Objects and Reasons, see the Gatets of India, Extraordi- 
nary, Part Il-Sec. 2, No 32, dated August 18, 1983 
2. Amendment of section 3.—In sub-section (2) of section 3 of the 
Warehousing Corporations Act, 1962/58 of 1962), after the words “at 
New Delhi’, the words “or at such other place as the Central Government 
may, by notification in the Official Gazette, specify” shall be inserted. 





The Dramatic Performances (Delhi Repeal) Act, 1963. 
The following Act of Parliament received the assent of the President 
on the 26th September, 1963, and was published in the GaseHe of India, 
Extraordinary, Part II-Sec. 1, No. 29, dated September 27, 1963/ 


Asvina >, 1885. 
Act No. 35 of 1963. 
26th September, 1963. ] 


An Act to provide for the repeat of the Dramatic lonk Act, 1876, 
tn force in the Union territory of Delhi. 
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BE it enacted by Parliament in the Fourteenth Year of the Re- 
public of India as follows :— . i 3 i 

1. Short tt#le.—This Act may be called the Dramatic Performances 
(Delhi Repeal) Act, 1963. : 


i Notes ' 
Object—The object of this Act is to repeal the Dramatic Performances Act, 
1876 in its application to the Union Territories of Delhi, Himachel Pradesh and 
Manipur from the day the Madras Dramatic Performances Act, 1854 is extended to 
those territories by notification ander section 2 of the Union Tertitones (Laws) Act, 
1950 as certain provisions of the Dramatic Performances Act, 1876 aro ultra vires of 
the Constitution and the Madras Act is not open to those objections. 
For the Statement of Objects and Reasons, see the Gasetts of India, Extraordi- 
nary, Part II-Sec. 2, No. 82, dated August 24, 1962. - : ee 
2. Rebeal of Dramatic Performances Act, 1876.—On and from the 
date on which the Madras Dramatic Performances Act, 1954 (Madras Act 
XXXIII of 1954), is extended by notification’ under’ section 2: of: the 
Union Territories (Laws) Act, 1950 (30 of 1950), to the Union territory 
of Delhi, the Dramatic Performances Act, 1876 ‘19 òf 1876), as in force 
in the Union territory, shall stand repealed. yas 
3. Saving.—The repeal of the Dramatic Performances Act, 1876 
(19 of 1876), by section 2 shall not affect— `- et EA 
(a) the previous operation of the said Act or anything duly doré or 
suffered thereunder ; or ‘ : Maer 
(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under the said Act ; or ` ' Sa i 
(c) any penalty, forfeiture or punishment incurred in respect of any 
. offence committed against the said Act:; or 
(d) any investigation, legal prozeeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty; forfeiture or punish- 
. ment as aforesaid; ' ree OA 
and any such investigation, legal proceeding o1 remedy may be institu- 
ted, coutinued or enforced and any such penalty, forfeiture or punish- 
ment may be imposed, as if the said Act had not been repealed. i 


The Personal Injuries (Compensation Insurance) Act, 1963. . ! 
The following Act of Parliament received the assent of the President 
on the 8th October, 1963, and was published in the Gazette of India, Ex- 
traordinary, Part II-Section 1, No. 32, dated October 9, 1963/Asvina 17, 
_ Act No. 37 of 1963 ji ord 
: - [ 8th October, 1963. ] 
An Act to impose on employers a. liability to. pay compensation to 
. workmen sustaining. personal injuries and to provide for. the insurance of 
employers against such lrabtlsty. eh Ar 
' E it enacted by Parliament in the Fourteenth Year of the Republic 
of India as follows :— u e TE E 
CHAPTER I IE i i. 
; PRELIMINARY . i 
1. Short tsile, extent and commencemsent.—(1 This Act may be called 
the Personal Injuries (Compensation Insurance) Act, 1963. '- = 
(2) It extends to the whole of India. m aft seg 
(3) It shall come into force on such date as the Central Government 
may by notification appoint.’ ` ae we: a : 


t7 . 
| Object —“Under section 4 of the Personai Injuries Emergency. Provistons) / 
1962, the Lability of an employer to pay compensation for personal injuries (G, 0. war 


injury) under thè Workmen’s Compensation Act 1028, or the Employees’ ‘State Io- 
\ e ’ 
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surance Act, 1048, has been removed. The present Bill seeks—(i) to impose on the 
emp. of workmen ın factores, mines, major ports, plantations, essential services 
etc., the liability to pay compensation in of personal injuries to the extent 
the amount of compensation payable under the Workmen's Compensation Act, 1028, 
exceeds the amount of compensation payacle under the Personal injuries (Emergency 
Provisions) ‘Act, 1982 ; fil).to provide for a scheme of insurance of the lability by the 
employers with Government based on premium rates which can be varied with refer- 
vonte tq the actual nature or extent of the Habulty as ıt may exist from time to time, 
A The Bill provides for payment of compensation on a uniform basis irrespectivo of 
‘the fact whether a workman is covered by the Workmen's Compensation Act, 1038 
or the Employees’ State Insurance Act, 1 ***4 Exemption from comp 


insurance’ proposed to be ted to small establishments whose total wages b 
for any quarter is less than 1;500 because the cost of collecting the premium and 
‘the administrative charges in thelr cases is likely to be out of proportion to the realis- 

- ation made” o Statement of Objects and Reasons, printed in the Casetis of 
Indie, Extraordinary, Part [1-Sec. t, No. 39, dated August 23 1943). 

> (2. Defixtttons.—In this Act, unless the context otherwise requires,— 
. (a) “employer” includes any body of persons whether incorporated 
ar not and any managing agent of an employer and the legal representa- 

.tiye of a deceased employer, and when the services of a workman are 
temporarily lent or let on hire to another person by the person with 

‘whom the workman has entered into a-contract of service or apprentice- 

ship, means the latter person while the workman is working for that other 

D; ‘ . 

(b) the “Fund” means the Personal Injuries ( 

ance) Fund constituted under section 13; 

(c) “gainfully occupied person” and “personal injury’’ have the 
meanings respectively assigned to those expressions in the Personal 
injuries (Emergency visions) Act, 1962 (59 of 1962) ; ‘ 

{d) “notification” means a notification published in the Official 
Gazette ; ae 

(e) “partial disablement” means, where the disablement is of a tem- 
porary nature, such disablement as reduces the earning capacity of a 
workman in any employment in which he was engaged at the time the 
injury, was sustained, and where: the disablement is of a permanent 
nature, such, disablement as reduces his earning capacity in any employ- 

. Ment which he was capable of undertaking at that time : 

.  - Provided that permanent partial disablement shall be deemed to 
result from every injury, or from any combination of injuries, specified in 
the Schedule, where the percentage,.or the aggregate percentage, of dis- 
ability as specified in the Schedule against such injury, or combination 
of injuries amounts to less than one hundred per cent. ; 

f f) “period of the emergency” means the period beginning with 26th 
October, 1962, the date on which the Proclamation of Emergency under 
clause (1) of article 352 of the Constitution was issued, and ending with 

such date as the Central Government may by notification declare to be 

the date on which the emergency shall come to an end ; 
ie} “prescribed”: means prescribed by rules made under section 22; - 
“total disablement” means such disablement whether of a tem- 
porary or permanent nature, as incapacitates a workman for all work 

_ which he was capable of- performing at the time the injury was sus- 


Compensation Insur- 


Provided that permanent total disablement shall be deemed to res- 
ult from every injury, or from any combination of injuries, specified in 
the Schedule, where the percentage, or the aggregate percentage, of dis- 
ability as specified ir the Schedule against such injury, or combinatioa 
of injuries, amounts to one hundred per cent, or more ; 
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(i) the “Scheme” means the Personal Injuries ERE Tnsur- 
ance) Scheme referred to in sub-section (1) of section 8 ; 

j) “wages” means wages as defined in the Workmen’s a 
tion Act, 1923 (8 of 1923), and ‘‘monthly wages” has the meaning assi 
to that expression by section 5 of. the -Workmen’s Compensation x ' 
1923, and shall be calculated for the purposes of this Act in the manner 
laid down in that section ; 

(k) “workman” means any person (other than a person whose em- 
ployment is of a casual nature and who is employed otherwise than for 
the purposes of the employer’s trade or business) who is i in any 
of the employments specified in section 3. 


Notes 
Section 2 defines the terms in} 
. pions seen eee ‘gainfully occupled person’, ‘personal jury’, eom- 
‘CHAPTER II 


COMPENSATION PAYABLE UNDER THE ACT. 

3. Workman to whom the Act applies. —The workmen to- whom this 
Act applies are— 

(a) wcrkmen employed in any employment or class of employment 
which is, or has been declared to be, an essential service under “rule 
126AA of the Defence of India Rules, 1962:; 

(b) the workmen employed in any factory as dened in ats (m) 
of section 2 of the Factories Act, 1948 (63 of 1948); 

(c) workmen employed in any mine within the meaning of the Mines 
Act, 1952 (35 of 1952) ; 

d) workmen employed i in any major port ; 

e) workmen employed in any plantation as defined in clause Xf) of 
section 2 of the Plantations Labour Act, 1951 (69 of 1951); 

(f) workmen employed in an employment peated i in this behalf by 
the Centra! Government by-no ahon 

ssr 
Sectidn 3 enumerates the various classes of workmen to which tho Act is to 


4. Compensation payable under the Act, by okok and how payable, — 
1) There shall, subject to such conditions as may be specified in the 
rae be payable by an employer in respect of personal “inj ury sus- 
ae gainfully occupied person who is a workman to om this 
ae applies, compensation, in ‘addition to any relief provided under the 
Personal Injuries (Emergency Provisions) Act, 1962 (59 of 1982), ‘of’ the 
amount and kind provided by section 7: | 
Provided that where an employer has taken out a. policy of’ insur- 
- ance, as required by sub-section (1) of;section 9, and has made all: pay- 
ments by way of premium thereon which are subsequently duó from him 
in accordance with the provisions of the Scheme or where by the 
provisions of sub-section (ly of section 9 or .of sub-section (2) of 
section 10 the employer is not required to insure, the Central 
Government shall assume and discharge on behalf of ‘the ‘employer 
the employer’s liability to pay compensation under this sub-section. 
(2) The compensation payable under this Act shall be: payable in 
accordance with the provisions made in this behalf in the scheme. 
(3) This section shall be pinging: on the Government. ' 


Section 4 provides for payment of Drion by loybr tg every -per- 
son entitled to receive the same under‘ the ‘Act- unless a “policy o of inguran insurance has-been 


taken obt andèr the ‘Act, in which case the compensation is to be (Payable by the 
Central Government. 


.5- Limitalion on right to receive ‘compensation diarm than under 
this Act and Act 59 of 1962.—Where ay person has a right apart from 
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the provisions of this Act and of the Personal Injuries (Emergency 
Provisions) Act, 1962, to receive compensation (whether in the form of 
gratuity, pension, compassionate payment or otherwise) or damages from 
an employer in a of a personal injury in respect of which compensa- 
tion is payable under this Act, the right shall extend only to so much 
of such compensation or damages as exceeds the amount of compensation 
payable under this Act. i : 

6. Special provisions in relation to employees of Government.— 
Where any min the employ of Government has under the rules 
regulating the conditions of his service a right apart from the provi sions 

of this Act or of the Personal Injuries (Emergency Provisions) Act, 1962 
(59 of 1962), to receive any sum, whether as extraordinary pension, grat- 
uity, compassionate payment or damages, from the Government in respect 
of a personal injury in respect of which compensation is payable under 
this Act, then, notwithstanding anything contained in this Act or the 
Personal Injuries (Emergency Provisions} Act, 1962, that. person shall 
have the right to receive the sum admissible under those rules and if the 
sum so admissible is less than the amount payable as compensation under 
this Act and the Personal Injuries (Emergency Provisions) Act, 1962, 
then, he shall have a further right to recelve an amount equal to the 
difference between the sum admissible under those rules and the amount 
of compensation payable under this Act. 

7. Amount of compensation.—(1) The compensation payable under 
this Act shall be as follows :— 

-(a) where death results from the icjury, the amount payable in 

a like case under the Workmen’s Compensation Act, 1923 (8 of 1923), 
reduced by the value in lump sum of the amount payable under the 
Personal Injuries (Emergency Provisions) Act, 1962 (59 of 1962) ; 

(b) where permanent total disablement results from the iniury, 
the amount payable in a like case under the Workmen’s Compensation 
Act, 1923, reduced by the value in lump sum of the amount payable 
under the Peronal Injuries (Emergency Provisions) Act, 1962 ; 

(c) where permanent partial disablement results from the injury— 

- (i) in the case of an injury specified in the Schedule—such percent- 
age of the compensation which would have been payable in the case of 
permanent total disablement as is specified therein as being the percent- 
age of disablement ; 

(ii) in the case of an injury not- specified in the Schedule—the per- 
centage of such compensation specified in the Schedule for disablement 
held by a competent medical authority acting under the Scheme made 
under the Personal Injuries (Emergency Provisions) Act, 1962 (59 of 
1962), to be of corresponding degree ; 

(ii) where more injuries than one are sustained—the aggregate of 

. the compensation payable in respect of those injuries, so however as not 
to exceed in any case the compensation which would have been payable 
if permanent total disability had resulted from the injuries ; 

(d) where temporary disablement, whether- total or partial, results 
from the injury, the half-monthly payments payable in a like case under 
the Workmen’s Compensation Act, 1923 (8 of 1923), reduced in each case, 
90 long as he receives any payment under the Scheme made under the 
Personal Injuries (Emergency Provisions) Act, 1962, by the amount pay- 
able under the said Scheme... , ` Be ah. Stee 

-(2) Where the monthly wages of a ‘workman are more than five 

hundred rupees, the compensation payable under this Act shall be the 
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amount payable under the provisions of sub-section (1) in the case of a 
workman whose.monthly wages are more than four hundred rupees. 
Notes 


. Section 7 specifies ihe amounts eree pe under the Act. 


| PERSONAL INJURIES (COMPENSATION INSURANCE) SCHEME 

8. Personal ‘Injuries (Compensation Insurance) Scheme. —(1) The 
Central Government shall, by notification, put into operation a Scheme to 
be called the Personal Injuries (Compensation Insurance) Scheme whereby 
provision is made for matters necessary to give effect to the purposes 
of this Act and whereby the Central Government undertakes, in relation 
to employers of workmen to whom this Act applies, the Habilities of 
insuring such employers against liabilities incurred by them to workmen 
under this.Act and the Scheme. 

(2) The Scheme shall secure that any liability of the Central’ Gov- 
ernment as insurer under the Scheme is determined by a policy of insur- 
ance issued in the prescribed form by a person acting, on behalf of the 
Central Government. 

(3) The Scheme may provide that it shall’ come into operation or 
shall be deemed to have come into operation on such date as may be 
specified therein. - 

(4) The Scheme may be ened at any tinié by the Central Govern- 


_ ment, 


(5) Withont prejudice to the generality of the provisions, of aie 
section (1), the Scheme may— 

(a =) make provisions régulating the’ payment of the compensation 
payable under this Act and the Scheme, including provisions for punish- 
ment by fine not exceeding two thousand’ rupees for the contravention 
of any requirement of the Scheme ; 

(b) make provisions specifying the persons to whom and the propor- 
tions and manner in which payments under this Act shall be made; - 

(c) make provisions for determining the valie.in lump sum of the 
amount payable under the Personal ‘Injuries (Emergency Provisions) Act, 
1962 (59 of 1962) ; 

(d) specify conditions or circumstances ‘which will disentitle a work- 
man to the compensation payable under this Act, and make it an ea 
or implied condition of any policy of insurance issued uuder the e 
that the payment of compensation in defiance of such- specification is not 
covered by the policy ; 

* (e) specify the conditions or circumstances under which the compen- 


sation payable to a workman may be witbheld, cancelled, reduced or re- 


viewed if the award made. under the Scheme made undet the Personal 
Injuries (Emergency Provisions) Act, 1962; is withheld, cancelled, reduced 
or reviewed ; o 

(f) provide for cases in which an employer has of his own accord 
undertaken a part or the whole of the liability imposed by this Act ; 

(g) provide for the final assessment of the total premium due on a 
policy of insurance under the Scheme ‘either as the equivalent of all ad- 
vance payments of premium already made by an employer, or‘as a per- 
centage of the total wages bills of an employer for ‘the periods with refer- 
ence to which the amount of any advance payments made by him was 
fixed or-as a percentage of the total wages bill’ of an employer fora 
period of not less than twelve or more than fifteen months immediately 

preceding the expiry of the period of the-emergency,‘and for the assess- 
Fent of the total premium due on a'policy which has ceased to be in force 
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before the expiry of the period of the emergency owing to the employer 

having gone out of business ; 

(h) provide for the recovery from an employer of the total premium 
due on a policy of insurance including , provision for its recovery by peri- 
odic advance payments of an amount based on a percentage of his total 
wages bill for any prescribed period, the separate funding of the pay- 
ments so made by each employer; and the eventual adjustment of the 
total premium as finally assessed against the total of such periodic pay- 
ments : - : 

_Provided that where the amount of the periodic payment based on 
the total wages bill of the prescribed period is less than eight rupees, it 
shall be increased to cight rupees : 

Provided further that the first of such periodic payments shall, sub- 
ject to the aforesaid minimum of eight ru be at such rate as the Cen- 
tral Government may specify in this behalf : : 

Provided further that such periodic payments shall not be mote fre- 
quent than once in each quarter of a year : 

Provided further that the rate of any periodic payment after the first 
shall, subject to the aforesaid minimum of eight rupees, be such as the 

` Central Government may, after considering its liabilities under this Act, 
fix from time to time, and the Central Government may, where the total 
amount in the Fund so requires, either waive or postpone any periodic 
payment. i 

9. Compulsory insurance.—{1) Every e pa bad of workmen to whom 

- this Act applies or is subsequently made applicable, except an employer 
whose total wages bill for any quarter after the commencement of this 
Act has never exceeded fifteen hundred rupees, shall, before such date as 
may be prescribed, or before the expiry of such period as may be pres- 
eribed after his having first become such an employer, take out a policy 
of insurance issued in accordance with the Scheme, whereby*he is insured 
until the expiry of the period of the emergency or until the date, if any, 
peer to the expiry of the period of the emergency at which he ceases to 

an employer to whom this section applies, against all liabilities im- 
posed on bim by this Act. ; 

(2) Whoever contravenes the provisions of sub-section (1) or, having 
‘taken out a policy of insurance as required by that sub-section, fails to 
make any payment by way of premium thereou which is subsequently due 
from him in accordice with the provisions of the ‘Scheme, shall be 
punishable with fine which may extend to two thousand rupees and: shall 
also be pou arni, with a-further fine which may extend to one thousand 
rupees for every day after having beer so convicted on which the contra- 
vention or failure continues. 

(3) This section shall not Binds the Government. 

otes 


` Section 8 empowers the Central Government to make and put into operation the 
Personal Injuries (Compensation Insurance) Scheme and section 9 provides for - 
compulsory insurance under the Act by the employers with certain exceptions. - 
i 10. Principals and contractors.—(1) ere a person (in this section 
referred to as the principal) uses, in the course of or for the purposes of 
his trade or business, the'services of workmen temporarily lent or let on 
hire to him by arrangement with another person with whom the workmen 
have entered into contracts of service or apprenticeship, or in the course 
ef or for the purposes of his trade or business, contracts with any other 
person for the execution by or under such other person of the whole or 
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any part of any work which is ordinarily part of the trade or business of 
the principal (either such other person being in this section referred to as 
the contractor) the principal shall obtain from the contractor the name 
of the agent of the Central Government acting under section 11 with 
whom he intends to insure, and shall report to that agent the existence 
of his arrangement or contract with the contractor. , 

(3) Notwithstanding anything elsewhere contained in this Act, in any 
such case as is referred to in sub-section (1), it shall not be necessary for 
the contractor to insure against the liabilities imposed on him by this 
Act in respect of workmen employed by him whose services are lent or 
let on hire on such an arrangement or used in the execution of work -on 
such a contract as is referred to in sub-section (1), where the arrangement 
or contract is for a term of less than one month. 

(2) The Scheme may make provision for the supply by a contractor 
to a principal of any information necessary to enable the purposes of this 
section to be carrie out including provision for punishment by fine not 


exceeding two thousand rupees for the contravention of any requirement 
of the Scheme. 


Notes 
Section 10 deals with the Hability of the principals and the contractors as far as 
the present Act is concerned 


11. Employment of agents by the Ceniral Government.—The Central 
Government may by notification employ or authorise the employment 
of any person to act as its agent for any of the purposes of this Act 
and to pay to the person so employed such remuneration as it may 
hink fit. ; 

12. Prohibition of certain insurance business.—(1) After the date on 
which the Scheme is put into operation, no person shall, except as a 
person authorised by the Central Government as Its agent to issue policies 


in pee of the Scheme; carry on the business of insuring employers 
in India against the liabilities for insurance against which the Scheme . 
provides. ` 


(2) Nothing in sub-section (1) applies to any policy of insurance 
entered into before the date on which the Scheme is put into operation 
and current after that date or to any policy of insurance covering liabili- 
ties undertaken in excess of the liabilities imposed by this Act. 

~ (8) Whoever contravenes the provisions of sub-section (1) shall be 
punishable with fine which may extend to five thousand rupees and with 
a further fine which may extend to one thousand rupees for. every day 
after the first on which the contravention continues. 

13. Personal Injuriss (Compensation Insurance) Fund.—{1) The 
Central Government may, after due appropriation made by Parliament 
by law in this behalf, transfer in each financial year to a fund to be 
called the Personal Injuries (Compensation Insurance) Fund (hereinafter 
referred to as the ‘‘Fund”) such sums, as may be considered necessary, 
not exceeding the sums received by the Central Government by way of 
insurance premiums under.the Scheme, or by way of payments made on 
composition of offences under section 18 or by way of expenses or com- 
Ree awarded by a court under section 545 of the Code of Criminal 

osedure, 1898 (5 of 1898), out of any fine imposed in any prosecution 
under this Act or by way of penalties im under the Scheme. 

(2) There shall be paid from eut of the Fund all sums required for 
the discharge by the Gentral Government of any of its liabilities under 
this Act or the Scheme or for the payment by the Central Government of 
the remuneration and expenses of agents employed for the purpores of 


“ 
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the Scheme or for the payment by the Central Government of the cost of 
‘administering the Scheme: __ -- 

Provided that no payment from the Fund shall be made in discharge 
of any liability of the Government to pay compensation to workmen em- 
ployed by it. 

(3) If at any time when a payment is to be made out of the Fund, 
the sum standing to the credit ofthe Fund is less than the sum required 
for the making of that payment, an amount equal to the deficiency shall, 
after due appropriation made by Parliament by law, be paid into the 
‘Fund as on advance out of the Consolidated Fund of India. 

(4) If at any time the amount standing to the credit of the Fund 
exceeds the sum which in the opinion of the Central Government, is like- 
ly to be required for the making: of payments out of the Fund, the ex- 
cess FA be disposed of in such manner as the Central Government may 
think fit. 

(5) The Central Government shall prepare in such-form and manner 
as may be prescribed and shall publish either annually or at such shorter 
intervals as may be specified therein, an account of all sums received into 
and paid out of the Fund. ja ince 
CHAPTERIV -> be 

; MISCELLANEOUS - ' te of 
.14. Power of Central Government to obtain information.—({1} Any 
person authorised in this behalf by the Central Government mav, for the 
P of ascertaining whether the requirements of this Act and 
of the Scheme have been complied with, require any employer to sub- 
mit to him such accounts, books or other documents or to furnish to him 
such information or to give such certificates as he may reasonably think 
n ; 5 : ` l 
.. : (2) Whoever, wilfully obstructs any person in the exercise of his 
powers under this section or fails without reasonable excuse to comply 
with any request made thereunder shall, in respect of each occasion on 
which ay such obstruction or failure takes place, be punishable with the 
fine which may extend.to one thousand rupees. i . 
(8). Whoever in purporting to comply with his obligations under this 
section knowingly or recklessly makes a statement false in a material 
particular shall be punishable with fine which may extend to one thou- 
sand rupees. ; . 

15. Recovery of premium. unpaid.—(1) Without, prejudice to the 
provisions of sub-section (2) of section 9, where any person has failed to 
amsure.as or to the full amount required by this Act and the Scheme and 
has thereby evaded the payment by way of premium of any money which 
the would have had to -payin accordance with the provisions of ‘the 
Scheme but for such failure, an officer authorised in this behalf by the 
Central Government, may determine the amount payment of which 
has been so.evaded and the amount so determined shall be payable by 
such person and shall be -recoverable from him as.provided in sub-section 
(2). i hes bd 
(2) Any sum payable in accordance with the provisions of the Scheme 
by way of premium on a policy of insurance issued under the Scheme and 
ay ‘amount determined as payable under sub-section (1) shall be recover- 
able as an arrear of land-revenue. 

(8) Any person against whom. a determination is made under sub- 
. ‘section (1) may, within the prescribed iod, appeal against such deter- 
mination to the Central Government whose decision shall be final. 
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kj z 7 ` Notes. 
Section 15 provides for the Naer arreara af premium and farther lays 
down that such arrears can be recovered as arrears of land-revenus- 

16. Payment of compensation where an employer “has failed to in- 
séve.—Where an employer has failed to’ take out’ a policy of insurance 
as required by sub section (I) of section 9, or having taken out a policy 
of insurance as required by that sub-section, has failed to make the pay- 
ments by of premium thereon which are subsequently due from 
him in se: Rs with the provisions of the Scheme, payment of any - 
compensation for the payment of which he is Hable under this Act may ~ 
be made out of the Fund, and the sum so paid together with a 
of such amount not exceeding the sum so paid as may be det ed by 
an officer authorised in this behalf by the Centra! Government shall be 
recoverable from the employer as an arrear of land-revenue for payment . 
into the Fund. 

17. Limitation of prosecuitons.—No prosecution for any offence 
peu under this Act shall be instituted against any person except 

y or with the consent of the Central Government or an authority autho- 
rised in this behalf by the Central Government. 

18. Composition of offences.—Any offence punishable under sub- 
section (2) of section 9 may, either before or after the institution of the 
prosecution, be compounded by-the Central Government or by any autho- 
rity authorised in this behalf by the Central Government ov péyment for - 
credit to the Fund of such sum as the Central Government or such autho- - 
rity, as the case may be, thinks fit. 

19. Power of Magisivats fo im en any sontence.—Where any offence 
against this Act is tried by a dency Magistrate ora magistrate of 
the first class, then, notwithstanding anythiig contained in the {Code of 
Criminal Procedure, 1868 (5 of 1898), the magistrate trying the offence 
may ps any sentence authorised by this Act. ` 

Bar of em procesdings.—{1) No suit, ' prosecution or other 
legal proceeding shall lie any for anything which is in good ` 
faith done or intended to be done this Act. i 

(2) No suit shall be maintainable in any civil court against the Cen- 
tral Government or a person acting as its agent under section 11 -for the ` 
refund of any money paid or ' purporting to have been paid by way of 
premium on a policy of insurance taken out or purporting to have been’ 
taken out under this Act. 

21. Power to exempt employers. —The Central Government shall exe- 
mpt any employer from the provisions of this Act on the employer’s re- 
quest, if satigfied that he has ge een the commencement of t Act en- 
tered into a contract with insurers substantially covering the liabilities 
imposed on him by this Act, for so trons! as that contract continues. 


Section 31 authorises the Central Goverment to exempt, employers from ‘the 

Hability under the Act under certain 

22. Power to make rules.—(1) The Canta Government may by 
notification make rules to carry into effect the provisions of:this Act. 

(2) Without prejudice to the generality of the foregoing power such 
rules may prescribe — 

(a) the principles to be followed i in ascertaining the `- total wages bill 
of an empoy including provision for the exclusion therefrom of certain 
e of wages or of certain cemeng iùcladed ‘in the definition of 


q the form of the policies of insurance sree to in sub-seçtion (2) 
of on 8; 

(c) the Period referred to in clause {g) of sub-section (5) of sec- 
tion 8; 
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(d) the date and the period refered to in sub-section (1) of scr 

tion 9; * 
(e) the form of and the manner of; preparing and publishing the ac- 

_ count referred to in sub-section (5) of section 13; P 
He periods reférred to in sub-section (3) of section 15; 


ower io remave dificilhes.—]Ii any < difficul arises.in giving 
effect’ to the provisions of this Act, and in particular if any- doubt- arises 
as to whether any compensation is payable under this Att or as-to the 
amount théréof the Central Government may, by..order, make such pro- 
visión or'give such direction, not inconsistent with.the provisions of this 
Act, as appéar to it to Be necessary or.expedient for the removal - of the 
doubt or difficulty; and the decision of the Central Government, in such 
cases, shall be final- , 

24, ° Scheme to be laid l before both Houses . Parliamont. —Every Sc- 
heme and every rule made under this ‘Act, it be laid,.-as soon, as may 
be after-it is made, before each House of Parliament while it is in session 
for a total period of f thirty days which may be comprised in ‘one session 
or in two or more sticcessive sessions, and if before the expiry of the ses~ 
sion id which it is 89 laid, or the successive sessions, aforesaid, both Hous- 
es agree in making any. modification inthe Scheme'or the rule : or both 
Houses agree'that the Scheme or the rule should not be made, the Sche- 
me or the rule shall thereafter have-effect only in such-modified form or 
be of.no effect as the case may.be; so, however, that-: any such’ modifica- 
tion or annulment shall be without prejudice to the eins i a E 
preyon done under that Scheme or the rule, | 





* THE SCHEDULE ~ Loos 

- [ Sss sections Zaia T . T 
i (e - * Percentage 
Desiiptién ot ey Gd SS. a 
y a tls Seiad f disablement 

Upper Limb: : re ee 
Loss of'both'hanäs or of all: ER ae thumbs ; io ae. be 200 
Amputation of Right afm.throngh shoulder =. | see. 90 


Amputation of Left arfi through shoulder . .- F 
Amputation below, nee stump. „exceeding: ' ‘inches - „irom: i ` 
of acromion (Rij 


Amputation below eoid stump not excpeding í 6-inches ‘ (Right)... ` 90 
Amputation beléw shoulder stump- not exceeding 6 inches (Left) . 80: 
Amputation below shoulder from Hp of acromign pomp exceeding» o 

6 inches (Left) -70 
Amputation -through elbow: or below ‘elbow with ' _ stump not : 

exceeding 5: inches {Righ ght) 80 
Amputation through’ elbow “or below elbow ‘with stump Hot, i 

exceeding 5 inches '{Left) ` ese 70 
Atnputation! below “elbow ‘stump exceeding 5 inches (Right) ... 70 
Amputation a elbow stump awe) 5 inches’ (Left). w-, 60 
Loss of thumb (Right) . saps ede yaa 50 
Loss of rane t) - Ai Wa A aw. , 40, 
Loss of 4 eee (Ri ni) RATo og , se «50 
Loss of 4 fingera (Le: P an f : 40 


Te Go aie in cue hand oO Co 
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z ` PaO tage 
phon simiy é À disablemant 
Lower Limb igh a 
Loss of 2:or more limbs. se : . 100 
Amputation of both feet : _ 100 
Amputation of one leg: at-hip or below hip with: stump not exčoed- 
ing 5 inches . 90 
Lisfranc’s Operation both feet ` 80 
Amputation below hip with stump exceeding 5 aie 80 
Parmin Erg feet proximal, to the metatarsophalan- ; 
geal join 80 
Loss of all then of both feet through the metatarso-phalangeal 
joint 40 
Loss of all a of both feet proximal to the proximal‘ inter- -phalan- 
geal join 80 
Loss of of d toes of bath feet distal to the proximal inter-phalangeal 
20 
PE e of leg below middle thigh through knee, or Below ines 
7 with stump not exceeding 4 mches we -70 
Amputation of leg below knee with stump. exceeding 4 inches T 80 
Listene ’s amputation of one foot ` 40 
Amputation dicough one foot proximal to the metatarsophalangeal 
joint 30 


Loss of all toes of one foot proximal to the proximal inter-phalan- : 
geal joint including amputations through t the poetateres nonin 


geal joint -. 20 
Other Specific injury : eat 
Loss of hand and foot f EER { «» -100 
Other disablemonts ee: E : 
Very severe facial disfigurement > ` .. 100 


Total loss of 70 
Limited restriction of movement of joint through injury without - 
penetration, or limited function of limb through fracture, or 
compound fracture of thumb, or 2 or more fingers of either hand 
with impaired fonction 20 
Anytone in optimum arate i B., , the position A ne ia 


Arm - eee te ae rae , 
Shoulder 40% . 309 
wW 40% 30% 
Wrist. o 30% = 20%, 
Leg : pto pa fua 
Hip : ARE ie 0% 
Knee ; 40% 
Ankle Daten) o 30% 
7 _ Defective viston - 
Loss of sight - _ 100% 
Loss of one eye without complications, the other eye being oe 
normal ` 46% 
Loss of vision of one eye with complications or disfigurement, the : 
other eye being normal ` 40% 


Loss of vision of one eye without complications or ‘disfigurement, ; A 
the other eye being normal . _ 80% 
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Other degres of defective vision 





When beat obtainable acuity Assessment When one eye ro- Assessment 
is in Per cent. moved—best obta- Peor cent 


~~ Onesye~SCThe other munining eyo. with 
o oye o er 3 
k or sition! glass 
1. 6/6 6/24 15°19 1. 6/6 
or - 6/38 2. 6/9 40 
2 6/9 6/60 20 3. 6/12 
or 8/60 J: 
8. 6/12 Ni 4. 6/18 50 
4 6/18 6/18 15:19 5. 6/24 70 
5 6/18 6/24 30 6. 6/86 80 
6 6/18 6/86 
7. 6/18 6/60 > 40 7. sieo 90 
8. 6/18 6/60 8. 3/60 
9 6/18 il 50 
10 6/24 6/24 80 9.. Nil 100 
11 6/24 6/86 40 
12 6/24 6/60 50 
13 6/24 3/60 
14 6/24 Nil 70 
15 6/38 6/36 50 
16 8/36 6/60 60 
17 6/86 3/60 
18. 6/36 il 80 
19 6/60 6/60 80 
20 6/60 3/60 
21 6/60 il 80 
22 3/80 3/80 ` 80 
23. 5/60 - il 90 ` 
24. Nil . * Nil i ‘100° 
Defective hearin 
Assessment ‘should be based on the Grade attainéd using both ears 
together; the percentage assessment appropriate to the Grade thus at- 
tained is given in rin the last column. 
‘ Grade of hearing attained Assessment of both ears 
i used together 
1 Total Deafness is ae 80 z 
2 Shout not beyond 3 feet ysi e. 70 
3 Conversational voice not over I foot : 
4 Conversational voice not over 8 feet - 40 
5 Conversational voice not over 6 feet ees 20 
6 Convematonal voice not over 9 feet— 
one oar totally deaf . se bes 
otherwise Less than 


A case in which right ear attained grade - a the left ear 
eae 2 and both ears together grade 3 should, therefore, be recorded 
us: 
R. 4 L2 R plus L3 Assessment 60 per cent. ' 
The assessment given above take into account minor ailments such 
as headache, vertigo tinnitus, sleeplessness, etc., which generally accom- 
pany deafness. 
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The Industrial Employment (Standing Orders) Amendment Act, 1963 
The following Act of Parliament received the assent of the President 

on the 2ad December, 1963, and was published in the Gazetis of India, 

Ext, Pt.II-Secl, No, 85, dated December 8, 1968/Agrahayana 12, 1885. 


Act No,, 39 of 1963. 
[2nd December, 1963] 
F m further io amend the Industrial Empleo (Standing Orders) 
a, 

. Beit enacted by Parliament i in the Fourteenth: Year of the Republic 
of India as follows:— 

1. Short title and commencement.—This Act may be called the Ind- 
ustrial Employment (Standing Orders) Amendment Act, 19683. ~ 

(2) It shall come into force on such date as the Central Government 
may, i notification in the nae Gazette, appoint. 


otes. 
ject. — The cay be of this Act is to amend the Industrial Employment (Stand- 
ing epee Act, 1946 so as to make Model Standing Orders framed by the ap ri- 
ate Government operative ın all industrial establishments covered by the Act until 
such time as the standing orders are certified. Opportunity has been taken to amend’ 
the Act in certain matters ‘which are of a clarificatory and formal nature. For 
Statement of Objects and Reasons, see the Gassie of India, Extraordinary, Part II- 
Sec 2, No 17, dated March 18, 1968, page 284. ` 

2. Amendment of section 1.—In section 1 of the Industrial Employ- 
‘ment (Standing Orders) Act, 1946 (20 of 1946) (hereinafter referred to as 
the principal Act),— 

(i) in sub-section (3), the second proviso shall be omitted; 

(ii) after sub-section (3), the solowme sub-section shall be inserted, 
namely :— 

(4) Nothing in-this Act shall apply loco 

() any PARY to which the provisions of Chapter vIr of the Bom- 
, bay Industrial Relations Act, 1946 (Bombay Act IT of 1947) apply ; 
or 

(ii) any Industrial establishment to which the provisions of the Ma- 
dhya Pradesh Industrial Employment (Standing _ ers) Act, 1961 (Ma- 
dhya Pradesh Act 26 of 1961), apply: 

Provided that notwithstanding anything contained in the Madhya 
Pradesh Industiial Employment (Standing Orders) Act, 1961 (Madhya 
Pradesh Act 26 of 1961), the provisions of this Act shall apply to all in- 
dustrial establishments under the control of the Central Government,’, . 

| 3. Amendment of section 2.—In section 2 of the principal Act, for 
clause (a), the following clause shall be substituted,’ namely;— 

‘(a) “appellate authority’? means an authority appointed by the ap- 
propriate Government by notification in the Official tte to exercise 
in such area as may be specified ir the notification the functions of an 
appellate authority under this Act: : 

_ Provided that in relation to an a pending before an Industrial 
Court or other authority immediately before the commencement of the 
Industrial Employment (Standing Orders) Amendment Act, 1963, that 
Court or authority shall be deemed to be the appellate anthority;’. 
| 4, “Amendment of section 10.—In section 10 of the principal Act,— 

(i} in sub-section (2), the words ‘the standing orders in which shall 
be indicated’ shall be omitted: 

(ii) after sub-section (3), ‘the following sub-section shall be inserted, 
namely: — ` 

‘(4) Nothing contained i in sub-section (2 2) shall apply to an industrial 
establishment in respect of which the appropriate Government is the 
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Government of the State of Gujarat or the Government of the State of 
Maharashtra.’. 

5. Amendment of section 11.—Section 11 of the principal Act shall 
be re-numbered as sub-section (1) thereof and after sub-section (1) as so 
renumbered, the following sub-section shall be inserted, namely:— 

(2) Clerical or arithmetical mistakes in any order hess by a Cer- 
tifying Officer or appellate authority, or errors arising therein from any 
accidental slip or omission may, at any time, be corrected by that Offt- 
cer or authority or the successor in office of ‘such Officer or authority, as 
the case may be.” 

6. Insertion of new section 12A.—After ‘section 12 of the principal 
Act, the following section shall be inserted, namely:-- 

“IZA. Temporary application of modal standing orders.—(1) Not- 
withstanding anything contained in sections 3 to 12, for the period com- 
mencing on the date on which this Act becomes applicable to an indus- 
trial establishment and ending with the date on which the standing 
orders as finally certified under this Act come into operation under sec- 
tion 7 in that establishment, the prescribed model standing orders shall 
be deemed to be adopted in that establishment, and the provisions of 
section 9, sub-section (2) of section 138 and section 13A shall apply to 
such a standing orders as they apply to the standing orders so 

(2) Nothing contained in sub-section (1) shall apply to an industrial 
establishment in respect of which the appropriate Government is the Go- 
vernment of the State of Gujarat or the Government of the State of 

tra.”. . 

7. Substitution of new ssction for section 144.—For section 14A of 
the principal Act, the following section shall be substituted, namely:— 

“I4A. Delegation of powers.—The ap riate Government mAy, 
by notification in the Offcial Gazette, direct that any powér exercisable 
by it under this Act or any rules made thereunder shall, in relation to 
such matters and subject to such conditions, if any, as may be specified 
in the direction, be exercisable also— 

(a) where the appropriate Government is the Central Government, 
by such officer or-authority subordinate to the Central Government or 
by the State Government or by such officer or authority subordinate to 

e State Government, as may be specified in the notification; 

; oa the appropriate Government isa State Government, by 
such officer or authority subordinate to the State Government as may 
be specified in the notification.’’. ; 


The Public Premises (Eviction of Unauthorised Occupants 
Amendment Act, 1963. . i 
The following Act of Parliament received the assent of the President 
on the 2nd December, 1963 and was published in the Gazette of India, Ex- 
tra. Pt.IT Sec.1, No. 35, dated December 3, 1963/Agrahayana 12, 1885. 


Act No. 40 of 1963 
[2nd December, 1963] 

An Act further to amend the Public Premises (Eviction of Unautho- 
rised Occupants) Act, 1968. 

Be it enacted by Parliament in the Fourteenth Year of the Repub- 
of India as follows:— 

1. Short title.—This Act may be called the Public Premises (Evice 
tion of Unauthorised Occupants) Amendment Act, 1963. 
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Notes 

Object.—The main feetures of the amendments made by the present Act are— 
(a) a person who, be been evicted from a public premises, reoccupies it without 
authority will be an offence, (b) no court or other authority shall have 
wer to grant any ¢ injanclion in respect af any aetion taken or pro to be taken 
bec ender the rice (c) the heirs and legal representatives of a person will be liable 
for arrears of Eee or damages or costs due from that person; (d) the reduction of 
the time tor prolarring erring appeals and for compliance with the orders of eviction (Vide 
Seer of Objects and Reasons, Fa in the Gasstis of India, Extraordinary, 

Pt Il-Sec 2, No. 35, dated Angust 6, 1068, page 654) 

2. Amendment of section 2.—In section 2 of the Public Premises 
(Eviction of Unauthorised Occupants) Act, 1958 (32 of 1958), (hereinafter 
referred to as the principal Act) after clause (d), the eras cate 
shall be inserted and shall be deemed always to have b i 
namely:— 

“(aay “rent”, in relation to any public premises, means the con- 
sideration payable periodically for the authorised occupation of the pre- 
mises, and includes— 

(i) any charge for electricity, water or any other services in connec- 
tion with the occupation of the premises, 

(il) any tax (by whatever name called) payable im respect of the 
premises, 

where such charge or tax is payable by the Central Government;’ 

3. Amendment of section 3.—In section 3 of the principal Act,— 

(a) in clause (a), after the words “gazetted officers of Government”, 
the words, brackets, letter and figure ‘“‘or officers of equivalent rank of 
the Corporation or any committee or the authority referred to in clause 
(b) of section 2” shall be inserted; 

(b) in clause (b), for the words “‘each estate officer”’, the words ‘‘the 
estate officers” shall be substituted. 

4. Amondmont of section 6.—In sub-section (2) of section 5 of the 
principal Act,— 

(a) for’ the words ‘forty-five days”, the words “thirty D shall 
be substituted; 

p the proviso shall be omitted, 

. Amondment of section 6.—In sub-section (2). of section 6 of the 
principal Act, after the words “rent or damages,”, the words “or costs,” 
shall be inserted. 

6. Amondmont of section 7.—In section 7 of the principal Act,—~ 

(a) in sub-section (2), the proviso shall be omitted; ` 

(b) for sub-section (3), the following sub-section shall be substituted, 
namely: — 

“(3) No order under sub-section (1) or sub-section (2) shall be made 
against any person until after the issue of a notice in writing to the 
son celling upon him to show cause within such time as may be s ed 
in the notice why such order should not be made, and until his objec- 
tions, if any, and any evidence he may produce in support of the same 
have been considered by the estate officer.” 

7. Amendment of section 9.—In section. 9 of the principal Act,— 

(a) in sub-section (2), for the words ‘“‘thirty days” wherever they oc- 
cur, the words “fifteen days” shall be substituted; 

(b) after sub-section (4), the following sub-section shall be inserted, 
namely:— 5 

«“t4A) The costs of any ‘appeal under this section shall bein the 
discretion of the appellate officer.” 

8. A of section 10. —To section 10 of the principal Act, the 
following words shall be added at the end, namely: — 
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“and no injunction shall be granted by any court or other’authority 
in respect of any action taken or to be taken in pursuance of ‘any power 
conferred by or under this Act”. f 

9. Insertion of new sections 104, 10B, 10C asd 10D.—After section 
10 of the principal Act, the following sections shall be inserted, name- 


“10A. Offences and penalty.—{1) If any person who has been evi- 
cted from any pubiic premises under this Act again occupies the premises 
without authority for such occupation, he shall be punishable with im- 
prisonment which may extend to one year, or with fine which may ex- 
tend to one thousand rupees, or with both. 

(2) Any magistrate convicting a person under sub-section (1) may 
make an order for evicting that person summarily and he shall be liable 
to such eviction without prejudice to any action that may be taken agai- 
nst him under this Act. ` 

10B. Power to obtain information.—If the estate officer has reasons 
to believe that any persons are in unauthorised occupation of any public 
premises, the estate officer or any other officer authorised by him in 
this behalf may require those persons or any other person to furnish in- 
formation relating to the names and other particulars of the gous in 
occupation of the public premises and every person so requi shall be 
bound to furnish the information in his possession. 

10C. Liability of heirs and legal representatives.—(1) Where any 
person against whom any proceeding for the determination of arrears of 
rent or for the assessment of damages is to be or has been taken dies be- 
fore the proceeding is taker or during the pendency thereof, the proceed- 
ing may be taken or, as the case may be, continued against the heirs or 
legal representatives of that person. 

(2) Any amount due to the Central Government from any person 
whether by way of arrears of rent or damages or costs shall, after the 
death of the person, be payable by his heirs or legal representatives, but 
their liability shall be limited to the extent of the assets of the deceased 
in their hands. gae 

10D. Recovery of rent, etc., as an arrsar of land revenne.—If any 
person refuses or fails to pay the arrears of rent payable under sub-sec- 
tion (1) of section 7 or the damages payable under sub-section (2) of that 
section or costs awarded to the Central Government under sub-section 
(4A) of section 9 or any portion of such rent, damages or costs, within 
the time, if any specified therefor in the order relating thereto, the es- 
tate officer may issue a certificate for the amount due to the Collector 
who shall proceed to, recover the same as an arrear of land revenue.”. 

10. Amondment of section 13.—In section 13 of the principal Act, — 

(a) in sub-section (2), after clause (b), the following clause shall be 
inserted, namely:— 

“(bb) the distribution and allocation of work-to estate officers and 
the transfer of any proceeding pending before an-estate officer to another 
estate officer;’?; ae i 

(b) for sub-section (3), the following sub-section shall be substituted, 
namely:— ; i 

“(3) Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of Parliament while it is in sess- 
ion for a total period of thirty days which may b> comprised in one sess- 
ion or in two or more successive sessions, and if, before the expiry of 
the session in which it is so laid or the successive sessions aforesaid, 


x 


Se 
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Houses agree in moking any modification in the rule or both Houses ag- 
tee that the rule should, not be made, the rule shall thereafter have effect 
only in such modified form ot be of no effect, as the casé may be; so 
however that any such’ modification or’ antiulment' shall be’ without pre-. 
judice to'the validity of anything previously done undet-that rule.” >: 
_ _ 11. Special provision for limntation.—For the removal of doubts, it _ 
is hereby declared that the amendments made by clduse (a) of section 7 
of this Act shall not apply to any order made ander section 5 or section ’7' 
of the principal Act before the commencement of this Act. 
The Income-tax (Amendment) Act, 1963. E 

- The following Act of Parliament received the assent of' thè President 
on the 9th December, 1963, and was published in-the Gazette of India, 
Extraordinary, Part II-Sec, 1, No. 88, dated December ‘9, 1968/Agraha- 


yana 18, 1885, x a i 
' . Act No. 43 of 1963. ' 
[9th December, 1963 ] 


= a riter ia ound the Incoms-tax Act, 1961. 
. it enac arliament in the Fourteenth Year of the ub- 
lic of India as Does = pe ns a 

1. Shori title and commencoment..—(1) This Act may be called’ the 
Income-tax (Amendment) Act, 1963. oe =s 

(2) It shall be deemed to have come into force on the Ist day of 
April, 1963. + i i As ae : 

f otes OT’ t 
Object—The object of this Act is to increase the development rebate admissible 
in respect of new machmery or plant used in a business of mining coal and installed 
during the period after 31st March, 1063. and before Ist April, 1966, from the existing 
ree eae cant. to 85 per cent. af the cost thereof by amending the Income-tax- 

For the Statement of Objects and Reasons, see the Gesette of Indie, Extraordi- 
` nary, Part II-Sec. $, No 43, dated the 2nd September; 1968 «i, ae as 

- Amondment of section 33.—In section 33 of the Income-tax Act, 
1901 (43 of 1961), in sub-section (1)— DA 
_ (a) in clause (i), the word “and” whère it occurs last shall be 
omitted; : : 
P for claise- (ii), the “following clauses shall: be substituted, 
namely:— 7 - NOPO att 
“(ii) in the case of machinery or plant. installed before, the Ist day 
of April, 1961, twenty-five per cent. of the actual cost of ‘the machinery 
er t to the-assessee; and ' Kama We ae ‘sah ie 
iii) in the case of ‘machinery ot t installed, after - y 
of March, 1961— «ss id = as . i 
` (a). whére the, machinery'or plant „is installed after the. 3Istcday of 
March, 1963 and before the 1st day of April, 1966, for the purposes of 
business of niining coal,- thirty-five per cent.. of th8 ectnal cost of the > 
' machinery or plant, tothe dssessee, and’ = ws 3 +. * ae ae 
. * (b) in any Other ‘case, twenty per cent. of the actual cost of the ma- 
chinery or plant to the assessee,”: : i ae 

$ ; eo ' te tent g E s nes 2 F 

._ `. The Appropriation (No. 5):Act, 1963. 

The following Act of Parliarhent received the assent of the President 
on the, 11th December, 1963 and was published in the Gassie of India, 
Extraordinary, Part II-Sec.‘1, No. 39, dated. December 11, 1963/Agra- 
hayana 20, 1885. ioe ah oe 

Act No. 44 of 1963. . 


i 


80 APPROPRIATION (RA{LWAYS) No. 6 acT, 1963. ' 1964- 
a a n 


: [118k Decewiber, 1963] 


. An Addo. igh corlaih further sums 
from and onl of th pba Ws ‘India “ne fo the’ services “of the 
Peete ede 


; (For ths nano ee the Act, dea the of Indie, Extra- 
ordinary, Part II-Sec. 1, No. 39, dated December 1, ‘i aby 20, 
1885, pages 459-461. Editor.) ‘ 

Appropriation (Ralfwiiys) No. 6 Act, 1963. 
The: slowa et of Pátlidihent teduived am assent of the President 
the 12 1963' arid was published in ‘the Gazette of India, 
ciccordinany P Part I Se. 1, No. ‘42, dated December 13; 1 8 Agrab- 


ayana 22, 1885. 
Act No. 46 of 1963. 
[18th December, 1963) 
An Ağ io provide f pegs Se ee aoe 
vicas for the pur En 
&1st day of March, 1962, in axons of the amonia granted for thse services 
and for that yede. fi 


(For the remaining text af ‘thé Act; seo'thie Garait of India, Extra- 
ordinary, Part II-Sec. 1, No. 42, dated December 13, 1963/Agiähayana 


Fa 1885, pages 491-492. Editot. jót.) l 
| THe Requisitioning and Acquisition rae Tinesovable Property 
giei nd, Acie Act, 1963.: -< 


“+ Fhe following Act of Parliament received the assent of the President 
,on the is December, 1963, and was. published in the Gassie ‘of, India, 
ena. Pait Il-Sec: 1, No. 44, dated December 16, wa ces 


ayana 25, 1 
- Act No..48: of 1963.. 1963] 
[18k ` Docembar, 


` An Aci Jurthór to amend tho Requisitioning end Acquisition . of Immo- 
_ able Property Act, 1952. - 
” Beit endcted-by Parhament.in the Fourteenth Year. of the Republic 
‘df ane as follows:— 
1. Short title,—This Act may be called the Req ene Ae: 
' gisition of Immovable Property..(Amendment) Act, 1963, 


~The object-of,thia Act is to extend the Hte of sade tihg -and 
of ‘Immovable Property Act, 1988 upto the Hs dia qI ia 
rap e a ued sh of accofmmiodation available. : 


Acquisition of Immovable Property Act, 1952/1 (50, ho 19 or ‘sub 


“(3 3) It shall. céase: to :have effect on the 14th day era irch, 1970, 
#" except as-respects things doas or omitted to be done. before, such cesser 
“of ‘operation of this Act, and section 6 of the General ‘Clauses ‘Act, 1897, 
> (10°of-1897)\shall apply: upon, such cesser of operation as ‘if: it had then 
been repealed by a tral Act.” i 
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. The East Punjab A i ted Uasal Practitioners 
The following Act of Parliament received the assent af the re 
on the 14th December, 1963, and was. published’ in the Gart Aiea 
, Part II-Sec. 1, No. 44, dated December`’16, 1 


Act No. 49 of 1963. ` meod 
further East Prinjab E Unani Yo 

An Act to amend the hon 
titionars Act, 1949 as in force in the Union Territory recat Carn > 
Be it enacted by Parliament in the Fourteenth Year of the Republic 

of India as follows:— ` 
1. Short His and commencement.—(1) This. Act. may be called the - 
srk ee Ayurvedic and Unani Practitioners (Delhi Amendment) Act, 


ie It shall come into force on sich date as’ the Central Government 
may, by notification on the Official Gazette, appoint, * 


t 


Notes 
Object. — The o ect of thia Act aooortiing to tho preamblo is to amend the Bast 
Punjab Ayurvedic ae Unani Practitioners Agt, 1949 as in force in the Union Tor- 
ritory of of Delht 


2. Amendmont of section 16.—In section 16 of the East ae Ay- 
urvedic.and Unani Practitioners Act, 1949 (East Punjab Act 14 of 1849) 
(hereinafter referred to as. the principal Act), to sub-section (2), the fol- 
lowing p roviso shall be added, namely:— 

Provided that any such person, who hás not been registered asa. 
practitigner; may make. within six months next after the commencement 

_ of the East Punjab Ayurvedic and Unani Practitioners (Delhi Amend- 
ment) Act, 1964, an application for such rasane, and shall, on proof 
to the satisfaction of the Registrar that h ‘been ‘int regular practice 

-as a practiHoner for a period of not less than tén years immeédiately pre- 
ceding the date on which he might have made ‘an’ a van plication for "being 

. registered as a practitioner under this Act atid of i coh ‘co eae practice 

such since then, .be entitled to haye’ his ` name entered the register 

10n on payment. of the prescribed fee. 

3. A mondman of ton SAATA pu sition (2) of satin 34 of 
the principal Act, the. following ‘sub-section shall ‘be inserted, y :— 

“(2A) Notwithstanding anything contained in sub- section (2), every 
person ‘shall be entitled to here his namé entered in the aforesaid list on 
payment of.five ra a period.o AF months mont the dete of 
.cofnmencement of Rast, Jeb aya yedi ‘and U eal Fig teotas 

.{Delhi:Amendment) Act, 1963, if he , Proves to’ ‘thie afidi of the 
| Registrar, that -he, having. been in regular ‘practice ' of Ayurvedic’ or 
Unani-systems of medicine in this Union territory‘on the date mentioned 
in the notification under sub-section G}, has been’ in Tegular: practice 


4. Amondmoni of section 37, fa ssctioti 37 òf the pricipal Act, tho 

_ following proviso sag be etl am 

' "Provided that the provisions of, aot this de dection shall ‘nit apply“ to“ “the 
persons registered ‘under the proviso, to igsi (2). of section- 16."". 


aye 351 1g 





The Drugs and Rem (0 onable Advertisénients 
‘oa ania A t) Act, 1963. ` ! 
The- folowing Act of Parliament riceived the assent of the Pre- 


. sident on thes7th mber, 1963, and.was published in thé Gazette of 
. India, Extraordinary, Part Ti-Sec. 1, No. 87, dated December 9, 1968/ 


ame hai k 1885. 
Act No. 42 of 1963. 


$24 THE DkUGS AND MAGIC REMEDIES (OBJECTIONABLE ~ [ 1004 
í ADVERTISEMENTS) (AMENDMENT) act, 1963, 


nÈ 


ʻ [Tth December, 1963 
An Act to amend the Drugs and Magic Remedies (Objectionable A 
vertisoments) Act, 1954. 


Beit enacted by Parliament in the Fourteenth Year’ of the Repub- 
lic of India as follows:— 

1. Short title. This Act may be called the Drugs and Magic Rie 
dies (Objectionable Aiverusemanh A Amendment Act, 1983. 


Object—The object of this Act ıs àl yea the Drugs and Magic Remedies bre 
prore ee Advertisements) Act, 1954, in the nght of the defects pointed out 
preme Court in striking down the provisions of section 8 d) and the whole 
tion 8 on the ground that the power to specify diseases by rules, and the Sawer ol 
ecixure conferred are too e. Certain other minor amendments have also been 


For the Statement of Objects and Reasons see the Gasstie ‘of India,” Bxtraordi- 
nary, Part II-Sec 3, No. 31, dated May 10, | 
2. 


Amendment of section 2.—In’ section 2 of the Drugs and’ Magic 
Kene (Objectionable Advertisements) Act, 1954 (21'of 1954) (here- 
inafter referred to as the principal Act}, — 

(i) after clause (c), the leine “clause shall be inserted, name- 

“*(ee) ‘registered medical practitioner” means any person,— 

E (i) Who holds a qualification granted by ad authority specified in, or 
notified ‘under, ‘section 3 of the Indian Medical ees Act, 1916 (7 of 
1916), or specified in ame Schedules to the ' Indian * edical Council Act, 
1958. (102 of 1958); o 

. . (li) who is entitled to be registered as a medical practitioner under 
any law for the tirne being in force in any State to ‘which this Act extends 

` relating to the registration of medical ‘practitioners;’; > 

gi ċlause (è) shall be omitted. 

Amendment of section 3.—In section 3 of ‘the principat . Act, for 
clause (d), the following clause shall be substituted, namely:+—' 

“(d) the osis, cure, mitigation, treatment'or ‘prevention of any 
disease, disordet‘ér condition specified in the Schedule, ‘or any other di- 
ease, disorder or aoe (by whatsoever name ‘called) which may be 

in the ‘rules thade under this Act: 

Provided that no sych rule shall be madè ‘except— - 

. (i) in any respect of any disease, disorder or condition which requi- - 
res , timely treatment in consultation with a registered medical practition- 
er or for which there are normally no accepted remedies, and f 

(ii) after consultation with the Drugs Technical Advisory er 
constituted undér the Drugs and Cosmetics Act, 1940 (23 of 1940), 
if the Central Government considers necéssary, with” such” other ae 
‘having special knowlege or practical experience -in respect of Ayurvedic 
or Unani systems of medicines as that Government deems fit.”. -~ ` 

4., -Amendmont of section 7.—In section 7 of the principal re after 

"the words “any of the provisions of this Act”, the words “or, the, tules . - 
made thereunder” shall be inserted. - 

5. Substitution of new section for section 8.—For "ssetion ‘Sot ‘the 

principal Act, the fo section shall be substituted, neiyely: — 

“8. Powers of entry, search, etc.—{1) Subject to the’ “provisions of 
any rules made in this behalf, any Gazetted Officer authdrised by the 
State Government may, within the local limits of the area for which he is 
so authorised ,— 

(a) enter and search. at all reasonable times, with such”: assistants, . 
if any, as he considers necessary, any place in which he has reason to be- 
lieve that an offence under this Act has been or is being committed; 
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(b) seize any advertisement which be has reason to believe con- 
travenes any of the provisions of this Act; ` : > 

Provided that the power of seizure under this clause may be exercised 
in respect of any, document, article or thing which contajns any such 
advertisement, jncluding, the contents, if any, of, such document, article or 
thing, if the advertisement cannot be separated by reason of its being 
embossed or otherwise, from such document, article or thing without 
affecting the integrity, utility.or saleable value thereof ; 

(c) examine any record, register, document or any other material 
object found in any place mentioned in clause (a) and seize the same if he 
has reasoh to believe that it may furnish evidence of the commission of an 
offence punishable under this Act. , . 


-- (2) ‘The provisions of the Code of Criminal Procedure, 1898 (5 of 
1898) shall, so far as may be, apply to any search or seizure ‘under this 
Act as they'apply to any 'search or seizure made under thé authority of a 
wattant issued under-section 98 of the said Code. 3 3 

(3) ` Where any person seizes anything under clause (b) or clause (c) 
of sub-section (1), he shall, as soon as may be, informa Magistrate and 
take his ‘orders as to the custody thereof.” eee i 

' ` Notes . ' 
The amended section 8 makes provision for the power of entry and search etc- 
_ 6, Insertion of new section 9A.—After section 9 of the principal 
Act, the following section shall be inserted, namely :— 

“9A. Offences to be cognizable.— Notwithstanding anything con- 
tained in the Code of Criminal Procedure, 1898 (5 of 1898) an offence 
punishable under this Act shall be cognizable.”’ : 

f Notes i 

. New section 9A makes all the offences punishable under this Act to 
be cognizable. 

_ 7. - Insertion of new section 10A.—After section 10 of the principal 
Act, the following section shall be inserted, namely :— 

“ILA. | Forfeitare—Where a person has been convicted by any 
court for contravening any provision of this Act or any rule made there- 
under, the court may direct that any document (including all copies there- 
of), article or thing in respect of which the contravention is made, includ- 
ing the contents thereof where such contents are seized under clause (6) of 
sub-section (1) of section 8, shall be forfeited to the Government.” 

5. . - Notes 
New section 10A provides for forfeiture of anything in respect of which an 
offence under this’ Act is cotnmitted. ; 

8. Substitution of new section for section 14,—For section 14 of the 
principal Act, the following section be substituted, namely :— 

“14, Savings .—Nothing in this Act shall apply to. 
, (a) any sign board or notice di saved be ace istered medical 
practitioner on his premises indicating that treatment for any disease, 
disorder or condition specified in section 3, the Schedule or the rules made 
under this Act, is undertaken in those premises ; or 

(b) any treatise or book dealing with any of the matters specified 
in section 3 from a bona fide scientific or social standpoint; or 

(c) any advertisement relating to any drug sent confidentially in 
the manner prescribed under section 16 only to a registered medical practi- 
fioner; op, a ST Ve 


OL 


pea 
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f (d) any advertisement relating to a drug printed or published by 
the Government ; or 

(e) any advertisement relating toa drog ‘printed or published by 
any person with the previous sanction of the Government granted prior 
tothe commencement of the Drugs and Magic Remedies (Objectionable 
Advertisements) Amendment Act, 1963: 

Provided that the Government may, fos reasons to be’ recorded in 
writing, withdraw the sanction after giving the person an opportunity of 
ahowing cause against such withdrawal.’’ 

9. Amendment of section 15.—In section 15 of the principal Act,— ' 

(i) afterthe words “any specified drug or class of drugs’, the 
words “or any specified class of advertisements relating to drugs” shall 
be inserted; . 

(ii) after the words “any aik drug or class of drugs”, the words 
“or any such class of advertisements relating to druge” shall be inserted. . 
10. Amendment of section 16.—In section 16 of the principal Act,— 

(a) in sub-section (2)— , 

(i) in clause (a), for the words “disease or condition’, the words 
ay disorder or fanaa shall be substituted; 

(ii) .in clause (b), the-words, brackets and ‘sub-section (1) of” 
shall be omitted; sy E 0) 

Py after sub-section (2), ‘the following . sub- section shall be iiiserted, 
namely :— 

(3) _ Every rule made under this, Act shall be laid ás soon aş may 
be after it is made, before each House of Parliament while it is in session 
for a total period of thirty days which may be coniprised in one session or 
in two or more successive sessions, and if before the expiryof the session 
in which it is so laid or the successive sessions aforesaid; both Houses 2 
in making any modification in the rule or both Houses agree that the ri 
should not be made, the rule shall thereafter have effect only in ah 
modified form or be of no effect, as the case may be; so however, that any 
such modification or annulment ‘shall be without prejudice to the validity 
of anyt previous! done under that rule.” ; 

1. Insertion J a new Schedule.—After section 16. of the principal 
Act, the following Schedule shail be added, namely :— 


“THE SCHEDULE ; 
[See sections 3 (d) au 14] 
S. Hameo the disease, S. Name of the ey 
der or condition No. _ disorderor ition 
a Appendicitis , 12. Disease and disorders of the 
2. Arteriosclerosis uterus 
3. Blindness i 13. Disorders of menstrual flow 
t Blood pon i 14. Disorders of the nervous 
x Bight 8 disease E system 
` 6. Can : So " 15. Disorders of the ‘prostatic 
7. aad : i land’ 
_8. Deafness 7 16. Dropsy ahs 
9. Diabetes : 17. Epilepsy | 
10. DiseaSes and disorders of the - 18. Female disedses (in general) 
brain 19. Fevers (in general) ' 
11. Diseases and disorders of the 20. Fits 
optical systém 21. Form and structure of the 


' female bust 


—, 
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. S., . Name of the di S. Name of the diseases 
No. disorder’ or condition’ No. _ disorder'or condition 
. 22. Gall stones, kidney stones ` - 40:-Plague' i 
' “ard bladder stones `- - 41.. Pléurisy E 
23. Gapgrene f 42. Pneumonia . 
24. ‘Glaucoma ` : * + 43. Rheumatism ‘~~ 
25. Goitre “ ' 5 ' 44, Ruptares 
26. Heart diseases - 45. Sexual’ impotence 
27. High or low blood pressure - 46. ‘Smallpox 
28. Hydrocele. - 47.' Stature of persons ` 
29. Hysteria: ` ' as 48. Sterility in‘women 
‘30. Infantile paralysis ‘ ‘49, Trachoma ` > 
3). Insanity ‘50. Tuberculosis 
f 32. Leprosy ‘S51, Tumours | 
, 33. Leucoderma 52: Typhoid fever 
> 34. Lockjaw. 53. ves of the gastro-intestinal 
35. Locomotor ataxia’ f 
36. Lupus i 54. Veniereal diseases, including 
37. Nervous debility — aoe syphilis, gonorrhoea, soft 
38. Obesity chancre, venereal]: granuloma 
39. Paralysis | and lympho granuloma. S 


i The Textiles, € Committee Act, 1963. 
The following Act of Parliament received the assent of the President 


on the 3rd December, 1963, and was published in the Gazette of India, 
Extraordinary, Part i-Section-1, No. 36, a Perper 1963/Agraha- 


yana 13, 1885. l 


Act No. 4 of 1963. 
[3rd December. 1963) 
An Act to provide for the establishment of a Committee’ for ensuring 
We pe wey of textiles and textile ‘machinery: dand for matters connected 


r ‘Be it enacted by Parliament i in the Fourtéenth Year of the Republic 
‘of India as follows :— 
1, Short title, extent a commencement.—(1)' ` This Act may be 
called the Textiles Committee Act, 1963. f 
j (2) It extends to'the whole of India except the State of Jammiu ina 


rey It shall come into force on such date, as the Central Government 
may, by notification’i in the Official Gazette, appoint. : 
‘Notes | 
Object—The objet ol of this Act is to the Cotton ‘Textiles’ Firid Ondinance, 
1944 and to reconstitute the Cornin beneri the E a PE 
enlarge powers to ensure ty o textiles, w cw 
cr pariy of cotton, won silk, artificial or fibre for internal marketing and export 
è and the manala taro and uie Of stands dtp of tertie E 
‘ ‘For the Statement of Objects and Reasons, seo the Garetts of ° Tadia, ' Fxtraordi- 
nary, , Part Il-Sec. 2, No. 50, dated Noveniber 23, 1962/Agrahayana 21884. ' 
2. Definitions. —In this Act, amnless there is anything aepagnant in 
the subject or context, — 
f a) “Chairman” means the Chairman of the:Committee ; ': : 
RO “Committee” means the omnes established ~ ‘under 


t 


nio “Fund” means s the ‘Textiles Fund referred to in section Tr: 


Be E 
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. (d) “member” means a member of the Committe and includes the 
Chairman and the Vice-Chairman ; T 
(e) “prescribed?” means prescribed by rules made under this 
g 
(f) “textile machinery” means the equipment employed directly or 
indirectly for the processing of textile fibre into yarn and for the manufac- 
ture of fabric therefrom by weaving or knitting and includes equipment used 
either wholly or partly for the finishing, folding or packing of textiles ; 
(g) “textiles” means any fabric or cloth or yam made , wholly or in 
part ot cotton, of wool:or silk or artificial silk or other fibre ; 
“Vice-Chairman” means the Vice-Chairman of the Committee. 
Establishment of Textiles Committee.—(1) The Central Govern- 
ment shall, by notification in the Official Gazette, establish with effect from 
such date as may. be specified.m the notification, a Committee to ‘be known 
- as the Textiles Committee, which shall be a body corporate having perpetual 
succession and a common seal with power to acquire, hold and dispose of 
property and to contract and may, by that name, sue or be sued. 
42) The, Head Office of the Committee shall be in Bombay. | 
The Committee shall consist of— 
2 a Chairman to be appointed by the Central Government ; 
b) a Vice-Chairman who shall be the Textile Commissioner, 
ex-officio; 
(c) a Joint Secretary to the Government of India tobe appointed by 
the Central Government, ex 0 
(d) such other members:as the Central Government may think fit to 
appoint who, in ths opinion “of that Government, have: special knowledge or 
practical experience in matters relating to the ‘textile industry . and trade 
and the manufacture of textile machinery. 
Notes 


Section 3 provides for the eitab ahrient of the Textika Committee and section 4 
enumerate the functions to be ormed by it 


Functions of the Committee. — Zii Subject to the provisions of this 

Act, the functions of the Committee shall generally be to .ensure by such 
measures, as it thinks fit, standard qualities of textiles both. for internal 
marketing and export purposes and the manufacture and yse of standard 
type of textile machinesy 

(2) Without rejate to the generality of the provisions of sub-, 
section (1), the Committee may — 

(a) undertake, assist and encourage, scientific, technological and eco- 
nomic research in textile industry and textile machinery; 

(b) pronos export of textiles ahd textile machinery jand ‘carry oh 

propaganda for tha n pupos 

: (c) establish, adopt or recognise - ‘standard specifications for textiles 
for the purposes of export and for internal consumption and affix sujtable 
marks A such derape EOR of textiles; 

(d). specify the type of quality control or inspection which will be 

l applied to textiles or textile machinery; . 

‘(e) provide for the ihspection and examination of— 

(i) textiles; . 

(if) textile machinery at any. stage of manufacture and also while it is 
in use at mill-heads ; 

o) establish laboratories and test houses for the testing of textiles; 

(g) provide for testing textiles and textile machinery ; in. laboratories 
and test houses other than those established under clause (f) ; 


} 
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(A) collect statistics for any of the above mentioned purposes 
ions f 
(Ù manufacturers of, and dealers in, textiles; 
. (ii) manufacturers of textile machinery; and, 
(iti) such other persons as may be prescribed; ` 

(i) advise on all matters relating to the development of textile indus- 
try and the production of textile machinery; 

' . (j) provide for such other matters as may be prescribed. 

(3) In the discharge of its functions, the Committee shall be bound by 
such directions as the Central Government may, for reasons to be stated in 
writing, give to it from time to time. 

5. Powers of'the Committee.—The Committee may exercise all sich 
powers: as may be necessary or expedient for the purpose of carrying out 
its functions under this Act - 

6. Grants by Central Government to the Committee. —For the pur- 
pose of enabling the Committee to discharge its functions under this Act, 
the Central Government may, after due appropriation made by Parliament 
by law in this behalf, pay to the Committee in each financial year such 
gums of money as that Government considers ee by way of grant, 
loan or otherwise. 


7. Constitution of Fand.—(1) The Cominitiee shall have a Fund to 
be called the Textiles'Fund and there shall be credited thereto — 

(a) all moneys Pansterred to it under clause (a) of sub-section 
(2) of section 24; 

(b) all moneys paid by the Central AEREN under section 6; 

' (c) all fees and other charges levied under this Act; . 

- «1 (d) 'all moneys received.by the Committee by way of grant, gift, 
donation; contribution, transfer or otherwise. 

(2) The moneys in the Fund shall be applied for— 

(a) meeting the pay and allowances of the officers and other emplo- 
yees of the Committee and other administrative expenses of the Committee; 

(b) carrying out the purposes of this.Act. 

(3! All moneys’ in the: Fund shall be deposited in the State Bank of 
India’or be invested in‘such securities as may be approved by the Central 
Government. | 15 ' 

8. Standing or ad hoc Cinta —(1) The Committee may consti« 
tute Standing Committees or ad hoc Committees for exercis'ng any power 
or discharging any duty of the Committee or for- Aar i into or reporting 
and advising on any matter which the Committee may refer to them. 

(2) A Standing Committee shall consist exclusively of “members 
of the Committee. 

(3) An ad hoc Commijttee may ‘include persons who are not members, 
of the Committee but, their number shall not exceed one-half of its 
strength. 

fi - Officers and other employees of the Committee. —(1) The Central 
Government shall, in conspltation with the Committee, appoint a person to 
be the Secretary of the Committes. 
, (2) Subject to such rules as may be made by the Central Government 
in this behalf, the Committee may appoint such other officers and emplo- 
yees as it considers necessary for the efficient performance of its functions. 

(3) The methods of ‘appointment, the conditions of service and the 

scales of pay of the officers and other employees of the Committee shall, — 


f (a) as respects the Secretary, be such as may be prescribed ; -and f 
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(b) as respect the other officers and employees, be such as 
nee determined by regulations made by the Committee under 
this Act 

10. Transfer of service of existing employees to the COM = 
Subject to the provisions of this Act, every employed 
by the Cotton Textiles Fund Committee zonstitated ander section 5 
of the Cotton Textiles Fund Ordinance, 1944 (34 of 1944), immediately 
before the date of establishment of the Committee shall, on and from such 
date, become an employee of the Committe with such designation as the 
Committee may determine and shall hold his office of service therein by 
the same tenure, at the same remuneration and upon the same terms and 
conditions as he would have held on such date if the Committee had not 
been established and shall continue to do so unless and until his employ- 
ment in the Committee is terminated or until such tenure, remuneration 
and terms and conditions are duly altered by the Committee: 


Provided that the tenure, remuneration and terms and conditions 
of service of any such person shall not be altered to his disadvantage : 
without the previous approval of the Central Government: 

11. Inspection.—(1) The Committee may, on application made to it 
or otherwise, direct an officer specially authorised in that behalf to exa- 
mine the quality of textiles or the suitability of textile machinery for use 
at the time of manufacture or while in use ina textile mill and submit a. 
teport to the Committee. 

(2) Subject to any rules made under this Act, such an officer 
shall have power to— 

(a) Inspect any operation carried on im connection with the 
manufacture of textiles or textile mrchinery in relation to which construc- 
tion particulars, marks or inspection standards have been specified; 5 

(b) take samples of any article or of any material or substance 
used in any article or process in relation to which construction _Particu- 
lars, marks or inspection standards have been specified 
(c) exercise such other powers as may be bed. 

i 6 On receipt of the report referred to in sub-section (7), the 
Conn ttes may tender such advice, asit may deem fit, to the manu- 
facturer of textiles, the manneke of textile machinery and the 
applicant, 
Notes 
. Section 1 empowers the Committee to carry out inspection and examine the'textika 
bility 


or the ane 
of fees for fe Selene and examination. —(1) The Committee 
may fare fees as may b 
(a fot inspection and parser of textiles, 
@ for inspection and examination of textile machinery, 
c) for any other service which the Committee may render to the 
manufacturers of textiles and textile machinery; 
. Provided that the Central Government’ may, by notification in the 
Official Gazette, exempt from the payment of fees, generally or in any 
particular case. 
(2) Any gum payable to the Committee under sub-section (J) may 
be recovered as an arrear of land revenue. aod 
; 13. Accounts and audit.—(1) The Committee shall ‘maintain proper 
accounts and other relevant records and prepare an annual statement of 
accounts, including the balance-sheet; in accordance with such general 
directions as may be issued, and in such form as may be prescribed, by the 
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Centtal Governtient in cousultation with the Comptroller: and Auditor- 
General of India. 

. (2) The accounts of the Committee shall be audited annually by 
the Comptroller and Auditor-General of India and any expenditure 
incurred by him in connection with such audit shall be payable by the 
Committee to the Comptroller and Auditor-General of India. 

(3) The Comptroller and Auditor-General of India and any person 
appointed by him in connection withthe audit of the accounts of the 
Committee shall have the same rights and privileges and authority in 
connection with such audit as the Comptroller and Anditior-General: of 
India Has in connection with the audit of Government accounts, and, in 
particular, shall have the right to demand the production of books,’ 
accounts, connected vouchers and other documents and papers and to 
inspect any of the offices of the Committee. T 

._ (4) The accounts of the Committee as certified by the Comptroller 
and Auditor-General of India or any other person appdinted by him 
in this behalf, together with the audit 1eport thereon, shall be forwarded 
annually to the Central Government and that Government shall cause the 
same to be laid before each House of Parliament. 

14. Delegation of powers and duties. The Committee may, by general 
or special order in writing, direct that all or any of the powers or duties 
which may be exercised or discharged by it shal], in such circumstances 
and under such conditions, if any,as may be specified in its order, be 
exercised or discharged also by any officer or employee.of the Committee 


specified in this behalf in the order. f 
15. Acts or p ings of Committee not to be invalidate.—No act or 
proceeding of the Committee l be invalidated merely by reason of-+ 


; or ` 

(b) any defect in the appointment ofa person acting as a member 
of the Committee; or te 

(c) dny irregularity in the procedure of the Committee not affecting 
the merits of the case. 

16. Officers and employees of the Committee to be public servants.— 
All Officers and employees of the Committee shall, while, acting or purpor- 
ting to act id pr ce ofthe provisions of this Act or of any rule or 
regulation rade thereunder, be deemed to be publi¢ servants‘ within the 
mneaning of section 21 of the Indian Penal Code (45 of 1860). 

_. _ 17. Power to prohibit exports and internal marketing of textiles and 
textile machinery.—(1) Where the Committee has’ established, adopted or 
tecognised standard specifications for textiles either for internal consump- 
tion or for the purposes of export or has establised, adopted or recognised 
standard of textile machinery and on the recommendation made to 
it in this , the Central Government is of opinion that any textiles or’ 
textile machinery which do not conform to the standard’ laid ‘by the 
Conimittee iri respect thereof, should not be exported or sold for internal 
consumption, the Central Government may, by order published in the 
Official Gazette, prohibit such export sale. $ 

(2) If any person contravenes any order issued under subsection 
(1) probibiting — l ae ` 

(a) the o of any textiles or textile machi ,Or 

(b) the sale of any textiles or textile machinery for internal consynip: - 
tion, i 


he shall, on conviction, be punishable, — 


4 
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i) for the first offence with imprisonment for a, term., ahi may. 
extend to one year or with fine or with both ' 

(ii) for the second or a subsequent offence with imprisonment “fora 
term which may extend to one year and also with as ‘and in ` the absence 
of special and adequate reasons to'be mentioned i e judgment of the 
court, such imprisonment shall not be less. than Ae months, 

(3) Any court trying the contravention of an order. prohibiting ‘the 
marketing of textiles or textile machinery, under sub-section (7) may, with. 
out preiudice to the provisions ‘ate lause (b) of sub-section, (2), direct thats 
the textiles or textile machinery jn ma a which the court is satisfied 
that such contravention has been committed, shall be forfeited to .the 
Central Government. “i l 

Notes, 
Section 17 provides for the prohibion of erports and internal marketing , of, 
textiles and textile machinery under certain circumstances 
‘18. Offences by cdmpantes.—(1) If the peison' ‘committing any 
offence under this Act is a company, every person who, at the ‘time the 
offence was committed was in charge of, and was responsible to, the com- 
pany for the conduct of business of the company, as well as the company, 
shall be deemed to be guilty of the cffence and'shall be liable’ to be “pro- 
ceeded against and punished accordingly ; ; 

Provided that nothing contained in this sub-section shall render any 
such person liable to such punishment provided in this Act if he proves 
that the offence was committed without his knowledge or that he exercised 
all due diligence to prevent’the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (J), where an 
offence under this Act has been committed bya company and it is ye 
that the offence has been committed with the consent or connivance of, 
is attributable to any negligence on the part of, any director, Manage; 
secretary or other officer of the'company, such director, manager, secretary 
or other officer shall also be deemed tobe guilty of that offence and 
shall be liable io be proceeded against and punished accordingly. , 

Explanation. —For the purposes of this section — 

(a) ‘ company” means ʻa body corporate and includes a firm or other 
association of individuals ; and 

ce: “director”, in relation to a firm, means a partner in the firm, 

Procedure ” for prosecution —No' prosecution for any offence 
able under this Act shall be instituted except bý or with the çonsent 
of the Central Government. 

20. Jurisdiction of courts.—No court inferior to that ofa aD 
Magistrate’ or, a Mogisuate of the first class, shall try any offence A 
under this Act. 

21. Protection of action takai under the Act —No suit, prosecution 
or other legal proceeding shall lie against the Committee or any member, 
officer or employee of the Committee for anything which is in good faith 
done or intended to be done ia pursuance of sae Actor of any rule or 
regulation’made thereunder. 

22. Power to make rules.— (1) The Central ‘Government may, subject 
to the condition of previous publication, by notification in the Official 
Gezette, make rules for carrying out the purposes of this Act. i 

2) In particular | and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the number of'members and the composition of the Committeq 
apd the manner in which {he members shall be chosen, 
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(b) the term of office of and the manner of filling casual vacancies 
among the members of the Committee; 
yee tie allowances; if any, payable to the members of the Committee; 
ualification for membership of the Committee; 
(e) eof fees that may be levied for imspectian and erami- 
nation under section 12; 
(f) the form in which the Committee shall’prepare its annual 
deen of accounts and balance-sheet; 
) the method of appointment, the conditions of service and the 
scale o pay of the Secratary of the Committee; 
(h) the collection of any information or statistics in respect to 
textile industry and, trade and the manufacture of textile machinery; 
(i the mode of inspection by the Committee oe the manner in 
which samples may be taken by it. -> 


(3) Every rule made under this section by the Central Government 
shall be laid as soon as may be after it is made before each Hotse of 
Parliament while it is in session fora total period of thirty days which 
- may be comprised i in one session or in two successive sessions, and if before 
the expiry of the session in which it is so laid or the session immediately 
following, both Houses agree in making any modification in the rule .or 
both Houses agree that the rule should not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, asthe case 
may be; so however that any such modification or annulment shall be 
without prejudice to the validity of anything Previously done under 

tra 


23. Power to maker ions. (1) The ‚Committe may, ‘with the 
previous sanction of the Central Government, by notification in the Official 
Gazette, make regulations, not inconsistent with this Act and the rules 
made thereunder to provide for all matters for which provision is ne 
or expedient for the purpose of giving effect to the provisions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide: ‘for— 


- (a) the meeting of the .Committee, Standing Committees and 
ad hoc Committees, the quorum for such meetings and the conduct of 
business thereat; i 

(b) the allowances payable to “the members of the Standing Com- 
mittees or the ad hoc Committees; 

(c) the methods. of appointment, the coditions of service and the 
scales of pay of the officers ( thee than the Secretary) and other employees 
of the Committee; 

(d) ‘the duties and. conduct of ompr and other employees of. the 
Committee; and 


i> (e) any other matter in respect of which the Committee i is empowered 
or required to make regulations under this Act. 

(3) The Central Government may, by notification in the Official 
Gazette, amend, vary or rescind any regulation which it has sanctioned; 
and thereupon the regulation shall have effect accordingly, but without 

‘prejudice to the exercise of the powers ofthe Committee under sub- 
section (1). 

24. Repeal and Savings —With effect from the date on which the 

Committee is established under section 3, the Cotton Textiles Fund Ordin- 


ance, 1944 (34 of 1944) shall stand 
(2) Nofeetnuing the repeal of th the said Ordinance, — - 
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(a) all moneys at the credit of the Cotton Textiles Fund established 
under the repealed Ordinance immediately before the said date, shall with 
effect from the said date stand transferred to and form part of. the Textiles 
Fund referred to in section 7; 

(6) any rules made or deemed to have been made or anything done 
or any action taker in exercise of any of the powers conferred by or under 
the said Ordinance shall be deemed to have been made, done or taken in 
‘exercise of the powers conferred by or under this Act, as if this Act were 
in force on the day on which such rules were made, such HAE wai done 
or such action was taken. 


s. ` The Marine Insurance Act, 1963. 
The following Act of Parliament received the assent of i President 
on the 18th April 1963 and was publised in the Gazette of India, Extra- 
ordinry, Part II-Section Í, No. 10, dated April 19, 1963/Chaitra 29, 1885. 


Act No. 11 of 1963. 
(18th April 1963) 

At Meh ty Gbytes reia omara a 

Bs it enacted by Parliament in the Fourteenth Year of the Republic 
of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Marine Insurance Act, 1963. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


Notes 

Object :—“The Indian Navy and the Indian Shipping have undergone considerable 
expansion uie EPER But as tbere is no legislation governing marine 

. insurance, the Indian Marine Insurance continues to be governed by the British Marine 


Tominanee Act of 100G Moreover, at’ the same time the insurance contracts in India 
also become subject to the provisions of the Indian Contract Act, 1872. The insurance 
policy form used in India is the English form. The wordings of a marine insurance 
san al to a great extent based on. mercantile customs and business conventions. 
fees Br nT appear do be in confiict with tho provisions of the Indian Contract 
Act, 1872 The result is that the courts have to put their own intdrpretations This 
coe, an unsatisfactory position, and for the smooth th devsicoment of Indian 
Marine Insurance it is essential to have legislation consistent with the Indian conditions. 
The Bill seeks to codify the law relating: to marine insurance.” (Vide Statement of 
Objects and Reasons, pabahed in the Gaxeits of India, Extraordinary, Part T-Sectlon 
2, No. 5, dated Feburary 20, ag 
2. Definitions.—In ‘hts ct, unless the context otherwise requires,— 
f (a) “Contract of marine insuránce” means a [contract of marine 
‘Insurance as defined by section 3; : 
(b) ‘‘freight’’ includes the profit derivable ship-owner from the 
ea his ship to carry his own goods or o moveables, as well 
ht payable by a third party, but does not include passage money ; 
(c) “insurable property” means any ship, goods or other poweabies 
which are exposed to maritime perils; 
(d) “marine adventure’ includes any adventure where— 
i) any insurable property is exposed to maritime perils ; safe 
(a) the earnings or acquisition of any freight, money, commis- 
sion, profit or other pecuniary benefit, or the security for any advances, 
loans, or disbursements is endangered by the expoente ot dae rab lh propa 
, to maritime perils ; 
= (ii) any liability to a third party may be incurred [by the owner of, 
or other person interested in or responsible for, insurable property by reason 
of maritime perils ; 


(e) "maritime perils” means perils consequent on, or incidental 
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to, the navigation of the sea, that is to say, perils of the seas, fire, war 
pirates, reovers, thieves, captures, seizures,restraints and detainments 
of princes and peoples, jettisons, barratry and any other perils which are’ 
either of the like kind or may be designated by the policy ; . 
(f ) “moveables” means any moveable tangible property, other than 
the ship, land includes money, valuable securities and other dqcuments ; 
} ‘‘policy’’ means a marine policy ; 
) “ahip” includes every description of vessel used in navigation ; 
i) “suit” includes counter-claim and set-off. 
Notes - 


Section 2 defines the various terms used in the Act and Section 3 dofines’ the term 


~ 


í MARINE INSURANCE 


"3. Marine insurance defined.—A contract of marine insurance is an 
agreement whereby the insurer undertakes to indemnify the assured,’ in the 
manner and to the extent thereby agreed, against maine losses, _ that ig to 
say, losses incidental to marine adventure. 


4. Mixed Sea and Land Risks.—(1)A contract of marine insurance 
may, by its express terms, or.by usage of trade, be extended so as to 
protect the assured against losses on inland waters or on any land “risk 
which may be incidental to any sea voyage. ..-° 

2) Where a ship in course of building, or the launch of a ship, or 
any adventure analogous to a marine adventure, is covered bya policy in 
the form of a marine policy, the provisions of this Act, in so far as applic- 
able, shall apply thereto, but, except as by this :section provided,. nothing 
in this Act shall alter or ‘affect any rule of law applicable to any contract 
of insurance other thana contract of mirime imsurance as by this Act 
defined. 

Explanation. — ‘An . adventure analogous to a marine adventure’ 
includes an adventure where any oe or other moveables are exposed 
to perils incidental to local or ren gore 

5. Lawful marine adventure. Subject to the provisions of this Act, 
every lawful marine adventure may be the, subject of.a contract,of marine 
insurance. i 

INSURABLE INTEREST 


6. Avoidance of wagering contract.—(1) Every contract’ of marine 
insurance by way of wagering is void. 

(2) ° contract of” marine insurance 8 deemeed to be a wagering 
Saket? : 

(a) where the assured has not an insurable interest as defined ‘by 
this Act, and the contract is entered into with no “expectation of acquiring 
such an interest ; or 

(b) where the policy is made “interest or no interest”, or without 
further’ proof af interest than the policy itself, or ‘without benefit of sal- 
vage to the insurer”, or subject to any other like term : 

Provided that, " where there is no possibility of salvage, a - “policy fay 
be effected without ‘benefit of ee to the insurer. : 

otes 


Section 6 declares contracts of marine insurance by way of rT as: void 
and enumerates the circumstances under which a contract of iaria INITAN is 


deemed. to be a 

‘We Insurable interest de defined. —(). Subject to the’ provislons of this 
Act, every person has ‘an insurable interest who i is, interested in a ‘marine 
adventure, ` 
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, (2) In particular a person is interested in a marine adventure where ' 
he stands in any legal or equitable relation to the adventure or to any’ 
insurable property at risk therein, in consequence of which he may benefit ° 
by the safely or due arrival of insurable property, or may be prejudiced: 
by its loas, or by damage thereto, or by the deteation thereof, or may incur 


liability in respect thereof. 
Notes 


Section 7 defines the term Insurable Interest. 

_ 8. Wheninterest must attach.—(1) The seated must be interested 
in the subject-matter insured at the time of the loss, though he need not be 
interested when the insurance is effected : 

Provided that, where the subject-matter is insured “lost or not lost”’, 
the assured may recover although he may not have acquired his interest 
until after the loss, unless at the time of effecting the contract of insurance 
the assured was aware of the loss, and the insurer was not, 

(2) Where the assured has no interest at the time of the loss, he 
cannot acquire ae by any act or election after he i is aware of the loss. 


Notes 
Section 8 specifies the time at which the interest must attach to the subject- ` 
Insurance. 


of 

9. Defeasible or contingent interest:—A defeasible interest is insura- 
ble, as also is a contingent interest. 

(2). In particular, where the buyer of goods:has insured them, he’ 
has an insurable interest, notwithstanding that he might, at his election, 
have rejected the goods, or have treated them ‘as at the seller’s risk, by’ 
reason of the latter’s delay in making delivery or otherwise. ° 

Notes z 
EEE EEO TET of E E 

10. Partial interest.—A partial interest of any nature is insurable. 

1i. Reinsurance.—(1) The insurer under a contract of marine in- 
surance has an insurable interest in his risk, ‘and may Teinsure in respect 


of it. 

(2) Unless the policy otherwise ‘provides, the original assured has’ 
no right or interest in respect of such reinsurance. 

12. Bottomry.—The lender of money on bottomry or napondenba 
has an insurable-interest in respect of the loan. 

13. Master's and Seamen’s Wages.—The master: or any member of. 
the crew of a ship has an insurable interest in respect of his wages, 

14. Advance freight.—In the case of advance freight, the person. 
advancing the freight has an insurable interest, in-so far as such freight is 
not G ike in case of loss. 

Charges of insurance. —The soured has an insurable. interest im- 
the charges of:any insurance which he may effect. r 
' 16.. Quantum of interest.—(1) Where'the subject-matter ingured is) 
mortgaged, the mortgagor has an'insurable'interest in the full value there- 
of, and the mortgagee has an insurable interest in respect of any sum due 
or to become due under the mortgage. 

(2) A mortgagee, consignee, or other person having an interest in 
the subject-matter insured may insure on behalf and for the benefit of other 

interested as well as for his own benefit, 

(3) The owner of insurable property has an insurable interest in 
‘respect of the full value thereof, notwithstanding that some third person 
ee ee ange ey eye ee . 
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17. Assignment of interest.— Where the assured ns or otherwise 
parts-with his interest in the subject-matter insured, he does not thereby 
transfer to the assignee his rights. under the coritract of insurance, un- 
less there be an express or implied agreement with the assignee-to ‘that. 
effect. : 
- But the provisions of this section do not affect transmission of interest 
by operation of law. 

Notes 
Section 17 deals with the assignment of .interest in a ` contract of marine | 
insurance. | P 
InsuRANCE VALUE ; ; 
. «18. Measure of insurable valne.—Subject, to any express provision 
of valuation in the policy, the insurable value of: the subject-matter in- 
sured must be ascertained as follows :— 

(1). In insurance on ship, the insurable value is the value, at the 
commencement of the risk, ofthe ship, including-her outfit } provisions, and 
stores for the officers and crew, money advanced for seamen’s wages, and 
other disbursements if any incurred to make the ship fit for the voyage or 
adventure contemplated by, the policy,“ pliis the charges of insurance upon 
the whole. 


The insurable value, in the case ofa steamship, includes also the’ 
machinery, boilers, and coals and engine stores if owned’ by the assured; 
in the case of a ship driven by power other than steam includes `. algo the 
machjnery and fuels and engine stores, if owned by the assured; and in thé 
case a ship engaged ina special trade, includes also the ordinary fittings, 
requisite for that trade :` - 

(2) In insurance on freight, whether paid in- advance or ‘otherwise, 
the insurable value is the gross amount of the freight at the risk of the 
insured, plus the charges of insurance: . 

. (3) In insurance on goods or merchandise, the insurable value is the 
prime cost of-the property insured, plus the expenses of and incidental to 
shipping and the charges of insurance upon the whole.: ' 

- - (4) ixinsurance on any other subject-matter, the insurable wilde is 
the-amount-at the.risk of the assured when the policy attaches, ple the 
charges of.insurance.. 

AA Discrosure AND “REPRESENTATIONS 

- » 49: Insurance is uberrimae fidei---A contract. of marine insurance isa 
contract based upon .the utmost good faith, and if the utmost good faith 
be not observed by either party, the contract may be avoided by the other 


party. 
Notes ‘ 
Eyer AnA down that the contracts of . marine, dnnurance ere contracts 


 uberrimas 

20. re by assured. —(1) Subject to the provision of this section, 
the | must disclose to the insurer, before the contraét is concluded, 
every material circumstance which, is known to the assured, and the assured 
is deemed to know every circumstance ‘which, ig the ordinary course of 
business, ought to be known to him. If. the ‘assured fails to make such 
disclosure, the insurer may avoid the contract. 

(2) Every circumstance is material which would influence the ‘jndg- 
ment of a prudent ihsurer'in fixing the premiùm, or determining whether 
he will take the risk. 

(3). In the absence of inquiry the Soliwing circumstances need not be 

, namely : i— i 
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` (a) any circumstance which climinishes the risk '; 

(b) any circumstance which is known or presumed to be known to. 
the insurer. The insurer is presumed to know matters of common notoriety 
or knowledge, and matters ‘which’ an insurer in the ordinary course of 
his business as such, ought to know ; 

_  (¢) any circumstance as to which informition is waived by the ; 
insurer ; 

(d) any circumstance which it is superfluous to disclose by reason of 
py express or implied warranty. 

(4) Whether any particular circumstance, which is not disclosed, be 
material or not is, in each case, a question of fact. 

' (5) The term “circumstance” includes any communication made to, 
or information received by, the assured: 


: . Notes : 
A ` gection' 20 rirovides for the disclowre of all matetial’ circumstances by 
thé’ assured which are known to hirti'or which the assured should know in the ordinary 
course of business, failing which ‘disclosure the insarer dnsarer becomes entitled to avoid the 
contract. 


21, Disclosure by agent effecting insurance.—Subject to the , provisions 
of the preceding section as to circuimstances which need not be disclosed, 
where an insurance is effected for the assured by an agent, the agent must 
disclose to the insurer — 

(a) every material circumstance which is known to himself, and an 
agent ‘to insure is deemed to know every circumstance which in the ordinary 
course a a ought to be known by, or to have been communicated to, 
him ; an 

- (b) every material circumstance which the assured ‘is bound to dis- ' 
close, unless it comes to his knowledge too late to communicate it to the 
agent 

Notes 
" Section 21 lays down that if an ‘ agent of effects a contract of inarine insur- 

, be must disclose all the circumstances ‘to the insurers, unless the area 

need not be dislosed as laid down by this Act. 

22. Representations pending negotiation of contract.— (1) Every mate- 
rial representation made by the assured or his agent tothe insurer during 
the Aro ations for the oontract, and before the contract is concluded, 
must be true. If it be untrue the insurer may avoid the contract. 

(2) A representation is‘material which would influence the judgment 
of a prudent insurer in fixing the premium, or setermiamng wastes A he will 
take the risk. 

(3) A EE N may be either as to a matter a fact, or as to 
a matter of expectation or belief. 

(4) A representation a to matter of fact’ is true, if it be substan- 
tially correct, that is to say, if the  fference between what, is represented 
and ry is actually. correct would t be considered material by a prudent 


(5) A representation as to a matter of expectation or belief is trad 
if it be made in good faith, aa 


contract is concluded. 


(7) Whether a particular Gidea S material or not, is, in 
each cage, a questions of fact. 


Notes 
' | Section 22 dents with the effect ‘of respresentations made tiation 
of the contract of marine insurance. pedi 5 ae 
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' 23. When contract is deemed to bs concluded.—A contract of marine 
insurance is deemed to be concluded when the proposal of the assured is 
accepted by the insurer, whether the policy'be then issued or not ; and for 
o of showing when the pro was' accepted, reference 1 may be 

to the slip, covering note or other customary memorandum of the 
coniicit SAOGH M it be unstamped. l 


Notes 
Section the point of time at, which acoatnict of marine 
insurance is to be concluded. 
THE Poticy, 


24. Contract must be embodied in Penk i contract of marine in- 
brrranice chal) not baad oife i ey dene eas it is embodied in a marine 
licy in accordance with this Act. The policy may be executed and 
aie either at the time when the contract 1s concluded, or afterwards. 
Notes 
Section 24 to 33 are given under the heading ‘The Po ’ Section 24 lays 
‘down that a contract of marine insurance must be embodied iù policy. Section 25 gl- 
-yes the conditions which a marine policy must specify and section 26 signature 
of insurer on a marine policy. Section 27 deal with and time po! & section 
28 is headed ‘valued policy’ and Section 29 is headed valued policy’. Section 31 
deals with floating policy by ships or ships, Section 29 deals with construction eee 


25. What policy must .—A marine policy must 

(1) the name of the » or of: some person who e ts the i in- 

surance on his behalf ; 

a the subject- matter instired and the risk insured against ; 

3) the voyage, or period of time, or both, as the case ares be, 
covered by the insurance ; 
$ the sum or sums insured ; 

5) the name or names of the insurer or insurers, 

26. Signature of insurer.—(J) A marine policy must be signed by 
or on behalf of the insurer: 

(2) Where a policy is subsciibed by or on behalf of two or more 
insurers, each subscription, unless the contrary be expressed, constitutes a 
distinct cortract with the assured. 

27. Voyage and time policies.—(1) Where the costracf is to insure 
tbe subject-matter at and from, or from one place to another or others, 
the policy is called a ‘‘voyage policy”, and where the contract is to insure 
the subject-matter tor a definite period of time, the policy is called ‘a ‘‘time 
policy”. Ei A contract for both voyage and time may incladed i in the 
same 

(2) T time policy which is made for any time Skoed twelve 
months is invalid. 

28. Designation and set marier —(1) The subject-matter sangre 
must be designated in a marine policy with reasonable certainty. 

2) The nature and extent of the interest of the assured in the 
subj Wik insured need not be specified in the policy. 

Where the policy designates the subject-matter insured in: general . 
pe gn shall be construed to apply to the interest intended by the 
assured to be covered.’ . 

(4) In the application of this section regard shall be had to any 
usage regulating the designation of the subject-matter msured. 

29. Valued poly —(1) A policy may be either valued or maven’: 
2) A valued iy cy is a policy which specifies the agreed value of 
the su ie matter insured 

» (3) Subject to the provisiong of this Act, and in the absence of 
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fraud, the value fixed by the policy is, as between the bisurer and assured, 
conclusive of the insurable value of the Subject intended to be insured, 
_ whether the loss be total or partial. 

(4) Unless.the policy otherwise provides, the value fixed by the 
policy i is not conclusive for the purpose of determining whether there 
thas been a-constructive total loss. .-: 

30. Unvalued policy.— An unvalued policy is a policy which does-not 
specify the value of the subject-matter insured, but subject to the limit of 
the:sum insured, leaves the insurable value to be. subsequently ascertained, 
in the manner hereinbefore explained. 

31. Floating policy by ship or cere (I) A floating policy is a palicy 
which describesthe insurance in- general enh and leaves the name or 
names of the ship or ships end other particulars to be defined by subs- 
quent declaration. 

(2) The subsequent declaration or declarations may be made -by 
endorsement on the policy, or in other customary manner. 

(3) Unless the policy otherwise provides, the declarations must be 
made in the order of . dispatch or shipment. .They must, in the case of 
goods, comprise all.consignments within the terms. of the policy, and the 
value of the goods or other prey must be honestly sta but an omis- 
sion or erroneous declaration mdy be rectified even after `lo:s or arrival, 
provided the omission or paren ae was made in good faith. 

(4) Unless the policy otherwise provides, when a declaration of 
value isnot made until after notice of loss or arrival, the policy must 
be treated as an unvalued policy as regards the subject matter of that 
declaration. 

32. Construction of terms in policy. =) A policy may be in the 
form in the Schedule. 

(2) Subject to the provisions of this Act, “and unless the context of 
the policy otherwise req tire the terms and expressions mentioned in the 
Schedule shail be eaid. as having the scope and meaning aşsigned to 
them in the Schedule. 

33. Premium to be arranged. si Where an insurance is effected at 
‘a premium is to be arrang d and no arrangement is made, a Teasonable 
premium is payable. 

(2) Where an insurance js effected on the terms that an additional 
premium is to be arranged in a given event, and that event happens but no 
dii is made, then a reasonable additional. premium is payable. ~ 

, DevBLE INSURANCE ` 

34. Double insurance.—(1) Where two or more policies are effected 
by or on behalf of the assured on the same adventure and interest or any 
part thereof, and the sums insured exceed the indemnity allowed by this 
Act, i assured is said to be over-insured by double insurance. 

) Where the assured is over-insured by double insurance— 

(a ), the assured, unless the policy otherwise provides, may ċlaim pa 
ment from the insurers in'such order as hé may think fit, provided that 
ini 2 ae entitled to receive any sum in excess of the indemnity allowed by. 
this Act, 

(b) where the policy under which the assured dema isa ‘valued 
policy, the assured must give credit as against the valuation, for any ‘sum 
received by him under any other policy, without regerd to the actual value 
of the subject-matter, insured ; 

f (c) where the policy under which the assured . claims. ig an ‘unvalued 
policy he must give credit as against thé full insurable vane fop any, suy 
. yeçeived. by him under any other policy, § .- i SE l 
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where the assured receives any sum in excess of the indemnity 
allowed by this Act, he is-deemed to hold such sum in trust for the insurers, 
according to their right of contribution among themselves, 
Notes 
This section deals with double insurance. ` 
WARRANTIES, ETC. 

35. Nature of warranty. —(/) A warranty, in the following sections 
relating to warranties, means a promissory warranty, that is to saya 
warranty by which the assured undertakes that some particular thing shall 
or shall not be done, or that some condition shall be fulfilled, or whereby 
he affirms or negatives the existence of a particular state of facts., 

2) A warranty may be express or implied. 

a A warranty; a3 above defined, is a condition which must be 
exactiy complied with, whether it be material to the risk or not. If it be 
_not so complied with, then, subject to any express provision in the policy, . 
the insurer is discharged from liability as from the date of the breach 
of ral but without prejudice to any liability incurred by him be- 

fore that date. á 
Notes ; 
Sections 35 to 43 deal with warranties etc. : 

36. When breach of warranty excused.—(1) Non-compliance with a 
warranty is excused when, by reason of a change of circumastances, the 
warranty ceases to be applicable to the circumstances, of the contract, 
or whey compliance with the warranty is rendered unlawful by any 


su uent law. 
“0 Where a warranty is broken, the assured cannot avail himself of 

the defence that the breach has been remedied, and the warranty complied 
~ with, before loss. 

(3) A breach of warranty may be waived by the insurer. . 

37 Express warranties.—(1) An express warranty may be in 
any form pica from which the intention to warrant is to be inferred. 

(2) express warranty must be included in, or written upon, the 
policy, or must be contained in some document incorporated by reference 
in to the policy j 

(3) An express warranty does not exclude implied warranty, unless 
it be inconsistent therewith. ; 

38. Warranty of neutraliry.—(1) Where insurable property, whether 
ship or goods is expressly warranted neutral, there is an implied condition that 
the property shall bave a nentral character at the commencement of the 
risk, and that, so far as the assuredcan control the matter, its neutral 

character shall be preserved during the risk. 

(2) Where a ship is expressly warranted ‘neutral’, there is also an 
implied condition that, so far as the assured can control the matter, she 
shall be properly documented, that isto say, that she shall carry the 
necessary papers to establish her neutrality, and that she shall not falsify 
or suppress her papers, or use simulated papers. If any loss occurs through 
breach of a condition, the fee cal avoid A as 

39. No implied warranty of nationality.—There is no implied 
as to the nationality of a ship, or that her nationality shall not be change! 
during the risk. 

40. Warranty of goed safety.—Where the subject-matter insured is 
warranted “well” or “in good safety’? ona particular day, it is sufficient 
if it be safe at any time during that day. 

41. Warranty of seaworthiness of ship.—(1) In’ a voyage policy 
there is an implied warranty that at the commencement of the voyage the 


ms 
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ship shall be seaworthy for the purpose of the particular adventure insured. 

(2) Where the policy attaches while the ship is ın port, there is also 
an implied warranty that she shall, at the commencement of the risk, be 
reasonably fit to encounter the ordmary perils cf the port. ; 

(3) Where the policy relates to a voyage which is performed in 
different stages, during which the ship requires different kinds of or further 
preparation or equipment, there 1s an implied warranty that at the com- 
mencement of each stage the ship 1g seaworthy in respect of such prepara- 
tion or equipment for the purposes of that stage. 

' -(4) 'A ship is deemed to be seaworthy when she is reasonably fit 
in all respects to encounter the ordinary perils of the seas of the adven- 
ture insured. ; 

(5) Ina time policy there is no implied warranty that the ship shall 
be seaworthy at any stage of the adventure, but where, with the privity of 
the assured, the ship is sent to sea in an unseaworthy state, the insurer 13 
not liable for any loss attrıbutable to unseaworthiness. 

42. No implied warranty that goods are seaworthy.— (1) Jn a policy 
on goods or other movables there is no implied warranty that the goods or 
movables are seaworthy. 

(2) In a voyage policy on goods oc »ther movables there is an 
implied warranty that at the commencement ot tle voyage the ship 
is not only seaworthy as a ship, but also that she is reasonably fit 
to' carry the goods or other movables to the destination contemplated by 
the policy. 

43. Warranty of legality.—There is an implied warranty that the 
adventure insured is a Jawful one, and that, so far as the assured can cont- 
rol the matter, the adventure shall be carried out in a lawful manner. 


THE VOYAGE 


44. Implied condition as to commencement of risk.—(1) Where the 
subject-matter is insured by a voyage policy ‘‘at and from” or “from” a 
particular place, itis not necessary that the ship should be at that place 
when the contract is concluded, but there 1s an implied condition that the 
adventure shall be commenced within a reasonable time, and that if the 
adventure be not so commenced the insurer may avoid the contract. 

. (2) The implied condition may be negatived by showing that the 
delay was caused by circumstances known to the insurer before the contract 
was concluded, or by showing that he waived the condition. 

45. Alteration of port of departure.—Where the place of departure 
is specified by the policy, and the ship instead of sailing from that place 
sails from any other place, the risk does not attach. 

46. Sailing for different destination. —Where the destination is speci- 
fied in the policy, and the ship, instead of sailing for that destination, sails 
for any other destination, the risk does not attach. 

47. Change of voyage.— (I) Where, after the commencement of the 
risk, the destination of the ship is voluntarily changed from the destina- 
tion contemplated by the policy, there is said to be a change of voyage. 

(2) Unless the policy otherwise provides, where there isa change 
of voyage, the insurer is discharged from liability as from the time of 
change, that is to say, as from the time when the determination to 

e it is manifested ; and it is immaterial that’ the ship may not in 
fact have left the course of voyage contempl-ted by the policy when the 
loss occurs. ` 
: 48. Deviatior.—(1) Where a sbip, without lawful excuse, deviates 
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from the voyage contemplated by the policy, the insured is discharged from 
liability as from the time of deviation, and it is immaterial that the ship 
may have regained her route before anv loss occurs. 
j (2) There is a deviation from the voyage contemplated by the 

policy — 

(a) where the course of the voyage is specifically designated by the 
policy, and that course is departed from ; or 

(b) where the course of the voyage is not specifically designated by 
the policy, but the usual and customary course is departed from. 

(3) The intention to deviate is immaterial] ; there must be a deviation 
in fact to discharge the insurer from his liability under the contract. 


49. Several ports of discharge.—(1) Where several ports of discharge 
are specified by the policy, the ship may proceed to all or anyof them, 
but, in the absence of any usage or sufficient cause to the contrary, she 
must proceed to them, or such of them as she goes to, in the order designa- 
ted by the policy. If she does not there is a deviation. 

(2) Where the policy is to “ports of discharge’ within a given area, 
which are not named, the ship must, in the absence of any usage or suffi- 
cient cause to the contrary, proceed to them, or such of them as she goes 
to, in their geographical order. If she does not there is a deviation. 

Delay tn voyage.—In the case of a voyage policy, the adventure 
insured must be prosecuted throughout its course with reasonable despatch, 
and, if without lawful excuse it is not so prosecuted, the insurer is dis- 
charged from liability as from the time when the delay became unreason- 
able. 

51. Excuse for deviation or delay.—(1) Deviation or delay in prose- 
cuting the voyage contemplated by the policy is excused— 

(a) where authorised by any special term in the policy ; or 

(b) where caused by circumstances beyond the control of the master 
and his tmployer ; or 

(c) where ey necessary in order to comply with an express or 
implied warranty ; 

(d) where ATA necessary for the eatery of the ship or subject- 
matter insured ; or 

(e) for the purpose of saying human life or aiding a ship in distress 
where human hfe may be in danger ; or 

(f) where reasonably necessary for the purpose of obtaining medical 
or surgical aid for any person on board the ship ; or 

(g) where caused by the barratrous conduct of the master or crew, if 
barratry be one of the perils insured against. 

(2) When the cause excusing the deviation or delay ceases to ope~ 
rate, the ship must resume her course, and prosecute her voyage, with 
reasonable despatch. 

ASSIGNMENT OF POLICY 


52. When and how policy is assignaWe.—(1) A marine policy may be 
transferred by assignment unless it contains cs expressly probiting 
assignment. If may be assigned either before or after loss. 

(2) Where a marine policy has been assigned so as to pass the 
beneficial interest in such policy, the assignee of the policy is entitled to 
sue thereon in his own name ; and the defendant is entitled to make any 
defence arjsing out of the contract which he would have been entitled to 
make if the su't had been brought in the name of the person by or on be- 
half of whom the policy was cffected 
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(3) A marine policy may be assigned by ongorsemant thereon or in 

other customary manner. ʻa 
Notes 
This section enacts when and how a marine policy is assignable. 

53. Assured who has no interest cannot assign.— Where the assured 
has parted with or lost his interest in the subject-matter insured, and has 
not, before or at the time of so doing expressly or impliedly agreed to 
assign the policy, any subsequent assignment of the policy is inoperative : 

Provided that nothing in this section affects the assignment of a 
policy after loss 

Notes 
This section lays down that when assured has no interest he cannot astign. 
THe PREMIUM 


54. When premium payable —Unless otherwise agreed, the duty of 
the assured or his agent to pay the premium, and the duty of the insurer to 
issue the policy to the assured or his agent, are concurrent conditions, and 
the insurer is not bound to issue the policy until payment or tender of the - 
premium. 

_ Loss AND ABANDONMENT 

55. Included and excluded losses.—(1) Subject to the provisions of 
this Act, and unless the policy otherwise provides, the insurer is liable for 
any loes ‘proximately caused by a peril insured against, but, subject as 
aforesaid, he is not liable for any loss which is not proximately caused by 
a peril insured against. ` 

r In particular— 

the insurer is not liable for any loss attributable to the wilful 
misconduct of the assured, but, unless the policy otherwise provides, he is 
lable for any loss proximately caused by il insured against, even 
though the loss would not have happened aba the misconduct or negli- 
geace of the master or the crew ; . 

W) ) unless the policy otherwise provides, the insurer on ship or goods 
is not Hable for any loss proximately caused by delay, although the delay 
be caused by a peril insured against ; 

(c) unless the policy otherwise provides, the insurer is not liable for 
ordinary wear and tear, ordinary ieakage and breakage, inherent vice or 
nature of the subject- -matter insured or for any loss proximately caused by 
rats or vermin, or for any injury to machinery not proximately caused by 
maritime perils. 

Notes 
Sections 35 to 63 are given under the heading Loss and Abandonment. 
56. Partial and total loss.—(1) A loss may be either total or partial. 
Any loss other than a total loss, ag hereinafter defined, it is a partial loss. 

(2) A total loss may be either an actual total loas, or a constructive 
total loss. 

(3) Unless a different intention appears from the terms of the 
policy, an insurance against total loss includes a constructive, as well as 
an actual, total loss. 

(4) Where the dssured brings a suit for a total loss and the evidence 
proves only a partial loss, he may, unless the policy otherwise prov.des, 
recover for a partial loss. 

(5) Where goods reach their destination in specie, but by reason of 
obliteration of marks, or otherwise, they are incapable of identificatio n, the 
loss, if any, is partial and not total. 
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57. Actual total loss. (1) Where the subject-matter insured is 
* destroyed, or so damaged as to cease to be a thing of the kind insured, or 
where the assured is irretrievably deprived thereof, there is an actual total’ 
loss. 

(2) In the case of an actual total loss no notice of abandonment 

need be given. 

` 58. Missing ship.—Where the ship concerned in the adventure is 
missing. and after the lapse of a reasonable time nanews of her has been 
Teceived, an actual total loss may be presumed. 

59. Effect of transhipment, etc.—Where, by a peril insured against, the 
voyage is interrupted at intermediate port or place, under such circum- 
stances as, apart from any special stipulation in the contract of affreight- 
ment, to justify the master in landing and reshipping the goods or other 
movables, or in transhipping them, and sending them on to their 
destination, the liability of the insurer continues, notwithstanding the 
landing or transhipment. 


60. Constructive total loss defined.—(1) Subject to any express 
provision in the policy, there is a constructive total loss where the subject- 
matter insured is reasnoably abandoned on account of its actual total loss 
appearing to be unavoidable, or because it could not be preserved from 
actual total loss without an expenditure which would exceed its value 
when the expenditure had been incurred. 

(2) Tn particular, there is a constructive total loss— 

(i) where the assured is deprived of the possession of his ship or 
goods by a peril insured against, and 

{a) it is unlikely that, he can recover the ship or goods, as the case 
may be, or 

(b) the cost of recovering the ship or goods, as the case may 


would exceed their value when recovered ; or 


(i) in the case of damage to a ship, where she is so damaged by a 
peril insured against that the cost of repairing the damage would exceed 
the value of the ship when repaired. 

In estimating the cost of repairs, no deduction is to be made in 
respect of genera) average contributions to those repairs payable by other 
interests, but account is to be taken of the expense of future salvage ope- 
rations and of any future general average contributions to which the ship. 
would be liable if reparied ; or 

(iff) in the case of damage to goods, where the cost of repairing the 
-damage and forwarding the goods to their destination would exceed their 
value on arrival. 

61. Effect of constructive total loss.—Where there is a constructive 

' total loss the assured may either treat the loss as a partial loss, or 
abandon the subject-matter insured to the insurer and treat the loss as if 
it were an actual total loss. 

62 Notice of abandonment.—(1) Subject to the provisions of this 
section, where the assured elects to abandon the subject-matter insured 
to the insurer, he must give notice of abandonment. Ifhe fails to do so 
the loss can only be treated as a partial loss. 

(2) Notice of abandonment may be given in writing, or by word 
of mouth, or partly in writing and partly by word of mouth, and may 
be given in any terms which indicate the intention ‘of the assured to 
abandon his insured interest in the subject-matter insured unconditionally 
to the insurer, 
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(3) Notice of abandonment must be given with reasonable dili- 
gence after the receipt of reliable information of the loss, but where the 
information is of a doubtful character the assured is entitled to a reason- 
able time to make enquiry. 

(4) Where: notice of abandonment is properly given, the rights 
of the assured are not prejudiced by the fact that the imsurer refuses to 
accept the tenia 

(5) The acceptante of an abandonment may be either express or 
implied from the conduct of the insurer. The mere silence of the insurer 
after notice is not an acceptance. 

(6) Where notice of abandonment is accepted the abandonment is 
irrevocable, The acceptance of the notice conclusively admits liability 
for the loss and the suffiaency of the notice 


(7) Notice of abandonment is unnecessary where at the time when 
the assured receives information of the loss, there would be no possibility 
of benefit to the insurer if notice were given to him. 

(8) Notice of abandonment may be waived by the insurer. 

(9) Where an insurer has reinsured his risk, no notice of abandon- 

ment need be given by him. 

63 Effect of abandonment.—(I) Where there is a valid abandon- 
ment the insurer is entitled to take over the interest of the assured in what- 
ever may remain of the subject-matter insured, and all proprietary rights 
incidental there‘o. 

(2) Upon the abandonment of a ship, the insurer thereot is entitled 
to any freight in course of being earned, and which is earned by her sub- 
_ sequent to the casualty causing the loss. less the expenses of earning it 

incurred after the casualty; and, where the ship is carrying the owner’s 
goods, the insurer is entitled to a reasonable remuneration for the carriage 
of them subsequent to the casualty causing the loss. 
PARTIAL LOSSES (INCLUDING SALVAGE AND GENERRL AVERAGE AND 
PARTICULAR CHARGES) 

64. Particular average loss.—(]) A particular average Joss is a 
partial loss of the subject-matter msured, caused by a peril insured against, 
and which is not a general average loss. 

(2) Ex; enses incurred by or no behalf of the assured for the safety 
or preservation of the subject matter insured, other than general average 
and salvage charges, are called particular charges. Particular charges are 
not included m particular average. 


Notes 
Sections 64 to 66 deal with Partial losses (including salvage and general average 
and particular charges ) 

Salvage charges.—(1) Subject to any express provision in the 
policy, salvage charges mcurred in preventing a loss by perils insured aga- 
inst may be recovered as a loss by those perils. 

(2) ‘Salvage charges” means the charges recoverable under mari- 
time law by a salvor independently of contract. They do not include the 
expenses of services in the nature of salvage rendered by the : ssured or his 
agents, or any person employed for hire by them, for the purpose of avert- 
ing a peril insured against. Such expenses, where properly incurred, may 
be recovered as particular charges or asa general average loss, _ according 
to the circumstances under which they were mcurred. 


66. General average loss.—(1) A general average loss is a loss caused 
by or directly consequential on a general average act. It includes a genera} 
average expenditure as well as a general average sacrifice. 
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(2) There is a general average act where any extraordinary sacrifice 
or expenditure is voluntarily and reasonably made or incurred in time of 
peril for the purpose of preserving the property ımperilled in the common 
adventure. 

(3) Where there isa general average loss, the party on whom it 
falls is entitled, subject to the conditions imposed by maritime law, to 
a rateable contribution from the other parties mterested, and such contri- 
bution is called a general average contribution. 

(4) Subject to any express provision in the policy, where the assured 
has incurred a general average of expenditure, he may recover from the 
insurer in respect of the proportion of the loss which falls upon him; and 
in the case of a general average sacrifice, he may recover from the insurer 
in respect of the whole loss without having enforced his right of contribu- 
tion from the other parties liable to contribute. 

(5) Subject to any express provision in the policy, where the assured 
has paid, or is liable to pay, a general average contribution in respect of 
the interest insured, he may recover therefore from the insurer. 


(6) In the absense of express stipulation, the iusurer is not liable 
for any general average loss or cuntribution where the loss was not incurred 
for the purpose of avoiding, or in connection with the avoidance of a peril 
insured against. 

(7) Where ship, freight, and cargo, or any two of those interests, are 
owned by the same assured, the liability of the insurer in respect of general 
average losses or contributions isto be determined as if those interests 
were owned by different persons. 

Measure OF INDEMNITY 

67. Tia of liability of insurer for loss.—(1) The sum which the 
assured can recover in respect of a loss on a policy by which he is insured, 
in the case of an unvalued policy to the full extent of the insurable value, 
or, in the case of a valued policy to the full extent of the value fixed by 
the policy, is called the measure of indemnity. 

(2) Where there is a logs recoverable under the policy, the i insurer, 
or each insurer if there be more than one, is hable for such proportion of 
the measure of indemnity as the amount of his subscription bears to the 
value fixed by the policy in the case of a valued policy, or to the imsurable 
value in the case of an unvalued policy. : 


Notes 
Sections 67 to 78 are given under the heading ‘Measure of Indemnity, 

68 Total loss.—Subject to the provisions of this Act, and to any 
express provision in the policy, where there is a total loss of the subiect- 
matter insured — 

(I1) if the policy be a valued policy, the measure of indemnity is 
the sum fixed by the policy; 

(2) if the policy be-an unvalued policy, the measure of indemnity 
is the insurable value of the subject-matter insured, 

69 Partial loss of ship.— Where a ship is damaged, but is not 
‘totally lost, the measure of indemnity subject to any express provison 
in the policy, is as follows— 

(1) where the ship has been repaired, the assured is entitled 
to the reasonable cost of the repairs, less the customary deductions, 
but not exceeding the sum ingured in respect of any one casualty; 

(2) where the ship has been only partially repaired, the assured 

ı is entitled to the reasonable cost of such repairs, computed as above, 
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and also to be indemnified for the reasanable depreciation, if any, arising 
from the unrepaired damage, provided that the aggregate ameunt 
shall not exceed the cost of repairing the whole damage, computed as 
above; 

(3) where the ship has not been repaired, and has not been sold 
in her damaged state during the risk, the assured is entitled to be 
indemnified for the reasonable depreciation arising frem the unrepsired 
damage, but not exceeding the reasonable cost of repairing such damage, 
computed as above; $ 

(4) where the ship has not been repaired, and has been sold in 
her damaged state during the risk, the assured is entitled to be indem- 
nified for the reasonable cost of repairing the damage, computed as 
‘above, but not exceeding the depreciation in value as ascertained by, 
the sale. í 

70. Partial loss of freight.—Subject to any express provision in 
the policy, where there is a partial loss of freight, the measure of 
indemnity is such proportion of the sum fixed by the policy in the case 
of a valued policy or of the insurable value in the case of an unvalued 
policy, asthe proportion of freight lost by the assured bears to the 
whole freight at the risk of the assured under the policy. 

71. Partial loss of goods, merchandise. etc-—Where there is a 
partial loss of goods, merchandise, or other movables, the measure of 
indemnity, subject to any express provision in the policy, is as 
follows: — 5 

(1) where part of the goods, merchandise or other movables insured 
by a valued policy is totally lost, the measure of indemnity is such 
prop ortion of the sum fixed by the policy as the insurable value of the 

lost bears to the insurable value of the whole, ascertained as in the - 
case of an unvalued policy; 

(2) where part of the goods, merchandise or other: movables 
insured by an unvalued policy is totally lost, the measure of indemnity 
isthe insurable value of the part lost, arcertained as in case of total 
loss; : 

(3) where the whole or any part of the goods or merchandise 
insured has been delivered damaged at its destination, the measure of 
indemnity is such proportion ofthe sum fixed by the policy im the 
case of a valued policy, or of the imsurable value in the case of an 
unvalued policy, as the difference between the gross sound and 
damaged values at the place of arrival boars to the gross sound value; 

(£) “Gross value” means the wholesale price, or, if there be no such 
price, the estimated value, with, in either case, freight, landing charges, 
and duty paid beforehand; providei that, in the case of goods or mereha-- 
ndise customarily sold in bond, the bonded price is deemed to be the 
gross value. ‘‘Gross proceeds” means the actual price obtained ata sale 
where all charges on sale are paid by the sellers. 

72, Apportionment valazation.—(I) Where different species of 
pro are insured under a siogle valuation, must be apportioned. 
over the different species in proportion to their respective insurable 
values, as in the case of an unvalued policy. The insured value of any 
part ofa species is such proportion of the total msured value of the 
same as the insurable value of the part bears to the insurable value of 
the whole, ascertained in both cases as provided by this Act. 

(2) Where a valuation has to be apportioned, and particulars of 
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the primé’ coit bf each separate speċies, ‘quality, or danno goods 
cannot be ascertained, the division of the valuation may be made 
over the net arrived sound values of the different Species, qualities, or 
descriptions of goods. 

3. General, average contribxitions and salvage charges.—(1) 
Subject to any express provision in the .policy, where the assured has 
paid, or is liable for, any general average contribution, the measure of 
indemnity is the full’ amount of such contribution if the- sybject-matter 
liable to contribution is insured for its full contribptory value; but, if such 
subject-matter be not insured for its fall contributory value, or if only part, 
of it’ be insdred, the indemnity payable by: the’ insurer must, be reduced in 
proportion fo ‘the under ingurance, ‘and where there has been a particular 
average los’ whith ‘constitutes ' a‘ deduction from the ‘contributory value, 
and for which the insurer is “liable, that amount’ must be deducted from 
the insured value in order to ascertain „what, the insurer Be liable to 
contribite. ' 


(2) Where the insurer is liable for salvage charges the extent of his 
liabilities must be determined on the like ciple. 
` 44, Liabilities to third partias.— fore the cate ad effected an’ 
insurance in express terms against.any liability to ‘a third ees irre the 
measure of idemnity, subject to any. express provision in the po 
amount paid or payable by him to such third pasty in respect oat As 
liability. 

75. General provisions as to measure of indemnity. — —(1) Where there 
has been a loss in respect of any subject-matter ‘not expressly provided 
for in the foregoing’ provisions of this Act, the’ measure of indemnity shall 
be dscertained as nearly as may be, in accordance with those provisions, 
in so far as »plicable to the particular case. Pat ‘ 

- (2) No in the provisions of this Act relating’ to the measure of 
indemnity shall affect the rules Seen) to double insurance, or prohibit 
the insurer from disproving interest yor inpart, or from showing 
that af the time of the loss the whole or any part ‘of ‘the. subject-matter, 
insured was not at risk under the policy. 

76. Particular average warranties.—(1) Where the subject-matter 
insured is warranted freefrom particular average, the assured cannot 
recover for a loss of part, other than a loss incurred by a genera] average 
sacrifice, umess the contract contained in the policy be apportionable ; 
but, if the contract be apportionable, the assured may recover for a total 
loss of any ‘apportionable part. - 

' (2) Where the subject-matter insured is warranted ‘free from 
icular average, either wholly.or under a certain percentage, the insurer 
$ ae nevertheless liable for salvage charges, and ig particular oe and 
y incurred pursuant to the provisions o suing 
oa abe Eee ee lee va oe eed cee 
(3) Unless the policy otherwise provides, where the subject-matter 
insured is warranted free from particular average under a specified percent- 
age, a general average loss cannot be addéd toa particular average loss to 
make'up the specified percentage. i 
For the purpose of ascertaining whether the specified percentage 
has-been reached, regdrd shall be had only to the. actual loss suffered by 
the subject-matter insured. Particular 'charges ‘and the expenses of ‘and 
ae eae and Chee te T excluded, 
77, Successive losses Unless’ the policy otherwise provides- 
and gubject to th provi of this Ag, tbe sare 1e Hable for succes, 
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sive losses, even though the total amount of such logses may exceed the l 


sum 

(2) Where, under ‘the same polidy, a partial loss, which’ has not been 
repair or otherwise made good, is followed by a total lose, the assured 
can only recover in respect of the total loss : 

Provided that nothing in this section shall affect the liability of the 
insurer under the suing antl labouring clause. 

78. Suing and labouring clanse.—(1) Where the policy contains a 
suing and labouring clause, the engagement thereby entered into is deemed 
to he plementary to the contract of insurance, and the assured may 
recover from the, insurer any expenses properly incurred. poreon to the 
clause, notwithstanding that the insurer may have paid for a total loss, 
or that the subject-matter may have been warranted free from particular 
average, either wholly or under a certain percentage. 

(2) General average losses and ‘contrjbutions and salvage charges, 
as defined by this Act, are not recoverable under the suing and labouring 
clause. 

(3) Expenses incurred for the purpose of averting or diminishing any, 
loss not covered by the policy are not recoverable under the suing and 
labouring clause. 

(4) It is the daty of the assured and his agents, in all cases, to 
take such measures as may be reasonable for the purpose ah averting or 
minimising a loss. 

RIGHTS OF INSURER ON Payaunts ' 

79. Right of subrogation.—(1) Where the insurer pays for a total 
loss, either of the whole, or in the case of goods of any apportionable part, 
of the subject-matter insured, he thereupon becomes entitled to take over 
the interest of the assured in whatever may remain of the subject-matter 
go paid for, and he is thereby subrogated to all the rights and remedies 
of the assured in and in respect of that subject-matter as from the -time of 
the casualty causing the loss. f 

(2) Subject age the foregoing provisions, where the insurer pays 
for a loss, he acquires no title to the subject-matter insured, 
or such part of it as may remain, but he is thereupon subrogated to 
all rights and remedies of the assured in and in respect of the subject- 
matter Insured as from the time of the casualty causing the loss, in 
so far as the assured has been indemnified, according to Act, by 
payment for the loss. 

Notes 
Teeni cede w eh right of subrogation and next section deals with right of 
con 

80. Right of Contrilaition.{1) Where the assured is over-insured , 
by double insurance, each insurer is bound, as between himself and the 

other insurers, to contribute rateably to the loss in proportion to the 
amount for which he is liable under his contract. 

(2) If any ingurer pa peye more than his proportion of the loss, he is 
eńtitled to maintain a suit for contribution against the other insurers, and 
is entitled to the like remedies as a surety who has paid more than his 
proportion of the debt. 

81. Effect of under insnrance.—Where the assured is insured for an 
amount less the insurable value, or, in the case ofa valued policy, for 
an amount less than the policy valuation, he is deemed ta. be his own ine 
gurer in dn of Gi TENIR balance, f 


t. “we on - Nk ae 
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RETURN OF PREMIUM ae 

82. Enforcement of return.—Where the premium, or a proportionate 
part thereof, 1s, by this Act, declared to be returnable— 

(a) If already paid, it may’ be recovered. by the assured from the 
insurer, and, 

. (b) If unpaid, ‘it may be retained by the assured or his agent. 

, Notes 
Sections 82 to 84 deal witli return of premium. : 

83. Return by agreemsnt.— Where the policy contains a stipulation 
for the return of the premium, ora proportionate part thereof, on the 
happening of a certain event, and that event happens, the premium, or, as 
the case may be, the proportionate part thereof; is theteupon returnable to 
the assured. 

84. Return for failure of consideration.—(1) Where the consideration 
for the payment of the premium totally fails, and there has been no fraud 
or illegality on the part of the assured or his agents, the premium is there- 
upon returnable to the assured. 

(2) Where the consideration for the payment of the premium, is 
apportionable and there is a total failure of any apportionable part of the 
consideration, a proportionate part’of the premium is, under the like 
conditions, thereupon returnable to,the assured. . 

(3) ‘In particular— 

(a) where the policy is void, or is avoided by the insurer as from 
the commencement of the risk, ‚the premium is returnable, provided there 
has been no fraud or illegality on the part of the assured; but if the risk 
is not apportionable, and has once attached, the premium is not 
returnable ; 

(b) where the subject-matter “insured, or part thereof, has never 
been imperilled the premium, or, as the case may be, a proportionate part 
thereof, is returnable: 

Provided that where the E has been insured “lost or not 
lost’’, and has arrived in safety at the time whef the contract is concluded, 
the premium’ is not returnable’ unless, at such time, the insurer knew of 
the safe arrival; 

© ` (o where the assured has no insurable interest throughout the 
currency of ‘the risk the premium is returnable, „ provided that this rule 
does not apply: to a policy effected by way of 

(d) ‘where the assured has a defeasible interest which is terminated 
during the currency of the risk, the premium is not returnable; 

(¢) where the assured has over-insured under an unvalued policy, a 

proportionate part of the premium is returnable; 

Q f by subject to the foregoing provisions, where the assured has over- 

double i insurance, a proportionate part, of the soveral premiums 
is returnable: 

Provided that, ifthe policies are effected at different A and any 

-earlier policy has at any time borne the entire risk, orif æ claim has been 
id on the policy in respect of the full sum insured thereby, no premium 
leretaraable in respect of that policy, and when the double insurance is 
effected knowingly by the assured no premium is returnable. 
SUPPLEMENTAL 
85. ‘Ratification’ by assured.—Where a contract of marine insurance 
is in good faith effected y one person on behalf of another, ‘the person on 
whose behalf it is effected may ratify the contract even after he is aware 
ofa loss. 7 


te 
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86. Implied obligation varied by agreement or utage.—(1) Where any 
right, duty, ‘or liability would ‘arise cede a contract of marine ‘insurance by 
implication of law, it may be negatived or-varied by express agreement, -OT 
“by ‘usage, if the usage be such as to bind both parties to the contract. 


(2) The provisions of this section extend to any right, duty, or 

liability declared by this Act which may be lawfully modified by agreement. 

87. Reasonable time, etc., a question of fact.—Where by thia Act any 

reference is made to reasonable time, reasonable j premium, or reasonable 
‘diligence, the question what is reasonable is a question of fact. 

. 88. Covering note as evidence. —Where there is a‘duly stamped policy, 

' reference may be made, as’ heretofore, ‘to the slip or covering note, in any 

1 


Power to apply Act with modifications etc. in certain cases. 
` —The Central Government may, by notifichtion in the Official Gazette, 
` direct that the provisions of this Act shall, in their ASE to SE 
of marine insurance relating to any class of ships exclusivel 
inland navigation, be subject to such conditions, exceptions an modifica 
tions as it may specify in the notification. 

90. ` Certain to override Transfer of Proporty Act, 1882.— 
Nothing in clause (e) of section 6 of the Transfer of Property Act, 1882, 
(4 of ge shall the provisions of sections 17, 52, 53 and 79. 

Savings. —The rules of law, including the law merchant, which, 
applied to contracts of marine insurance immediately beforé the commence- 
ment of this Act, save in so far as they are inconsistent with the express pro- 
visions of this Act, shall continue to a to contracts of marine insurance. 

` ‘92. Repeals,—Sub-sections A and '(3) of section-7 of the 
Indian Stamp Act,.1899 (4 of 1899) an sections 130A and 135A of the 
Transfer of Property ‘Act, 1882 (4 of 1882) are hereby a a ag i 
SCHEDULE 

aye oF oot Form oF POLICY, 

KY - ` (See eet 24) 
. > BE It KNOWN THAT - as well.in : 

own name as for and in the name and names of all and every ‘other person 
or persons to whom the same doth, may, or shall appertain, in part or in 


all doth make assurance and cause , and them, and.every 
of them, to be insured lost or. not lost, at and from upon any kind of 

and merchandises, and also upon the body, tackle, a 1, ordnance, 
munition, _griliery, boat and othe furniture, of and in e good ship, or 
. veagel called : whereof is master for this 
present voyage or whosoever .else shall go for 


. master in the said, ship, or by whatsoever other name or names the said 
ship, or the master thereof, is or-shall be named or called ; beginning the 
adventure upon the said goods and merchandises from the loading - thereof 
_@board the said ship,” upon the said’ ship, e ete. . 
“and go shall continue and ‘endure, during her abode . there, , upon the said 
ship etc. And farther, until the said ship, with-all her 
ordpance, , Po apparel, -etc,, and goods and merchandises whatsoever shall 
be arrived a upon the said ship, etc., until she hath 
moored at nace twenty-four Hours in good safety; and upon the goods 
and merchandises, until the, sarne be there discharged and safely landed. 
- And it shall be lawful for the said ship, ste, ‘in this ‘voyage to proceed and 
sail to and touch and stay at any p places whatsoever without pré- 
''udicé to this insurance. The said ship, Ste, , goods and merchandises, etc. 
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for so muchas concerned the’ assured: by. agreemènt Telwen the assured 
and assurers in this policy, eré and hall he valued'at > ‘- o 

. Touching the advdntures-and perils which-we the assurers are conten- 
ted ta bear ahd do, take upon us in this vovage; they are of the.seas, 
men of war; fire, enemies;. pirates; rovers, thieves. jettisons, letters of 
mart and . countermart, -surprisals, takings at: sea, arrests, restraints, 
and detainments of all kings; ‘princes, and’ people, of what nation, -condi- 
tion, or quality soaver, barratry of the master and mariners, and of all 
other-perils, losses, and misfortunes that have or-shall come to the hurt, 
detriment, or- ae the said goods and merchandises, and p etc; 
or.any. part thereof.. ' 

And in case of any loss or misfortune it shalh be lawful to the essured, 
their factors, bervants and assigns, to sue, labour, and . travel for, in and 
about the defence, safeguards and recovery of the said goods and merchan- 
dises and ship, etc:, or any part thereof, without prejudice to this insurance; 
to the charges whereof we, the assurers, will tentou each one one 
= the rate and quantity of his sum. herein assured. 

i - And it.is especially declared and agreed that no acts df the: ‘insurer 
Se heure in cecovering: saving; or preserving the property insured shall 
be considered asa waiver, or acceptance of abandonment. And so we, 
the assurers, are contented; and do hereby- promise’ and bind ourselves, 
each. one for his own part, our heirs, executors, and goods to the assured, 
their executors, administrators, and assigns, for the true performance. of the 
premises, confessing ourselves paid the consideration due unto -us for His 
assurance by the assured, at and after the rate of.. 

; Jn, witness, whereof , we, the assurers, miye sabactibed our pames aiid 
sums assured in 

MEMORANDUM N.B. “Corn, fish, salt, fruit, ‘flour, aiid seed ‘are 
warranted free from . average, unless, -genetal-or the ship. be stranded— 
sugar, tobacco, hemp, fax, hides. „and, skins are warranted. free from ave- 
rage, under five per cent, and all other goods also the ship and. freight, are 
warranted .free from average; oe three per. cent. unless pedere; or 
the ship be stranded. — 

RULES FOR CONSTRUCTION OF POLICY. f 7 
. The following are the Tules referred to by ‘this Act for the constuc- 
tion of a policy in the abọye or other like. form,, - where He context does 
not otherwise require: ° 

1. Last.or not lost. —Where the subject: shatter’ is inanod “Jost or 
not lost” andthe loss has occurred. before the contract’ is concluded, the . 
risk attaches unless, at such time the assured was. awaré of the loss, and 
the insurer: was not, ` 
<.: 2. From. —Where the abia matter? is insured “from” a particu- 
lar place, i risk does not attach, intil: i ship starta o on « thé: voyage 


re 





Si a) At and from. = “Whee a | ship- is insured . “at inä from” a 
tearen place, and:she -is.at that place in “good safety when the went: 
Tract: is concluded, the risk attaches immediately. . 
..| (b) If she be not-at that place. when'the ‘contract is bonetudéd: the 
tisk attaches ds soon as she ‘arrives there in good safety,.and. unless the 
policy otherwise provides, it is immaterial that.she is ‘covered by another 
policy: for a specified time after arrival, _.- 
` (c) Where chartéred freight is : insured “at and koin" a particular 
place, and the ship.is at that place in good. safety when the contract is 
concluded, the risk attaches immediately. If she be not there when the 
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a D arara, the risk attaches as, soon as she arrives there in 


a) Where freight, other than chartered freight, is payable without 

Canes and is insured “at and from” a particular place, the 

risk attaches Pro rata as ey area or merchandise are shipped; provided 

that if there be cargo in iness which belongs to the ship-owner, or 

which some other person has contracted with him to ship, the risk attaches 
as soon as the ship is ready to receive such cargo. 

1.4. From the loading thereof— Where goods or other movables are 
insured ‘‘from the loading thereof’’, the risk does not attach until such 
SR or movables are actually on board, and the iusurer is not liable for 

them while in transit from the shore to the ship. 

5. Safely landed.—\Where the risk on goods or other movables 
continues until they are “safely landed”, they must be landed in the 
customary manner and within a reasonable time after arrival at the port 
are , and if they are not so landed the risk ceases, - 

ek na = —In the absence of any further license or usage, 
the Iiberty to touch and stay “at any port or place whatsoever” does not 
authorise the ship to depart from the course of her voyage from the Port 
of as to the port of destination. 
of the Seas.—The term “‘perils of the seas” refers only 
to gets node ed or casualties of the seas, It does not ‘include ite 
ordinary action of the winds and waves. 


8. Pirates.—The term “pirates” includes passengers who mutiny 
and rioters who attack the ship from the shore. 

9. Thieves—Tho term “thieves” does not cover clandestine theft 
or a theft committed by any one of the ship’s company, whether crew or 


passengers. 
10. Restrain of Princes.—The term “arrests, etc., of , princes, 
and people” refers to political or executive acts, ‘and does n ‘include a 
loss saa by riot or by ordinary j judicial process, 
~The |, term ‘ barratry” includes every wrongful act 
wilfully commi by the master or crew to the prejudice of the owner, 
or, as the case may be, the charterer. 

12. All o perils ~The term “all other perils” includes only 
perils similar in kind to the parlis specifically mentioned in the policy. 

13. Average unless ral,—The term “average unless general” 
means a partial loss‘of the subject-matter insured ‘other than a general 
average loss, and does not include “particular char 
14. Stranded.—Where the ship has stranded, the insurer is Hable 
for the excepted losses although the loss is not attributable - -to the strand- 
ing, provided that when the stranding takes place,the risk has attached 
and, te ee that tho damaged gods are on board. 

Ship.—The term “ship” Includes the hull, material and outfit, 
Pane provisions for the officers and crew, and, in the case of vessels 
engaged in a apoca trade, the ordinary fittings requisite for the trade, 
and also, in ofa steamship, the machinery, boilers, and’ coals 
and stores, if owned by the assured and also in the case of a ship 
driven by power other than steam, the machiny and fuels and engine 
stores, if owned by the assured. 

16. Freight.—The term, ‘‘freight”’ includes the profit derivable by a 
shipowner from the employment of his ship to carry his own goods or 
movables as well as freight payable‘by a third party, but does not include 
passage ee 
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17. Goods.—Tho' term.” means goods in the nature of 
merchandise, and does not in o personal effects or provisions and stores 
for use on board. 

. In the absence of any usage to thercontrary, deck cargo -and living 
animals must be insured specifically, and not'under the general denomi- 
nation of po: l 

` The Major Port Trusts Act, 1963. : 

The following Act of Parliament received the assent of the President 
on the 16th October, 1963, and was published in the Gazette of India, 
Extraordinary, Part Yı- Sec. 1, No. 33, dated October 16, 1963/Asvina 24, 


1885. 
Act No. 38 of 1963 
[16th October, 1963) 


An Ae lamai paih the constitution of port authorities for 
certain major’ in India and to vest the administration, control -and 
aie mee o such ports in such authorities and for matters connected 


ES it enacted by Parliament in the Fourteenth Year of the - Republic 
of India as follows: a 
CHAPTER I 


` PRELIMINARY ' s 

1. Short. title, commencement and application.—(I) This Act may be 
called the Majyr Port Trusts Act, 1963. 

. (2) It shall come into force on such date as the Central Government 
may, by notification m the Official Gazette, appoint. 

(3) It applies in the first instance to the major ports of Cochin, 
Kandla and Vidak iapa tat, and the Central Government may, by 
notification in the Official Gagette, apply the provisions of this Act to 
such other major port (not being the major port of Bombay, Calcutta or 
Madras), and with e ect from such date, as may be specified in the noti- 
fication. 

Notes 

Object.—In view of the fact that statutory Port Trusts have successfully adminis- 
tered. the three older ports of Calcutta, Bombay and Madras for man Seata. it is pro- 
Posed to constitute Port Trusts at Vishakhapa patient Cochin aod Kandia also Provision 
also boen made for the aeaiee of the Act, by notification to any ‘other port 
which may bo dectared as major port in future. The Bill seeks to give effect to 
(Vide Statement of Objects and Reasons, ted in the Gassie of 

Indias Part I-Sec. 2, No, 50, dated November 23, 1962/A 2, 1884), | 

2. Definition ta this Act, unless the context pthacwine requires,— . 

‘ (a) “appointed day”, in relation to a port, means the date on which 
this Act is made appli le to that port ; 

(b)-“Board”, in relation to a pee means the Board of Trustees 
constituted under this Act for that 

(c) “Chairman” means the of a Board and Includes the 
person appointed to act in his place under section 14 ; 

d) “Collector of Customs” has the same meaning as in the Customs 
Act, 1962 Ror 1962). 

(e) ‘‘Deputy Chairman” means the puty Chairman of a Board and 
includes es the person appointed to act in his place under section 14,; ` 

(f) “dock” includes all basina, oka cuts, entrances, graving docks, 
graving blocks, inclined planes, alipways, gridirons, moorings, transit- sheds 
warehouses, tramways, railways and other works and things appertaining 
to.any dock, and also the portion of the ieee ca ite 
arte o¢ groynes of a harbor ; ae 
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 ».(g) “foreshore; in relatiọn to.'a port,: means;the area betwen the 
high-water mark ang the low-water mark. srolaring sto that ‘port }. 
(h) “goods” includes livestock and every of movable. ropat: 
(Ð “high-water mark’), in relation, te -a.port,, means, e-line drawn 
tirongh the Bighest p points reached by ordinary springtides’ at: any s at 
year at the port ; ; 
p j) “Indian Ports Act” means the Indian Ports Act, 1908 (15 of 1908); 
(k) “land” includes ther bed. of.the pea’ or river below saya mark, 
and also things attached.to the earth om permanently fasten tae ‘anything 
attached to the earth ; =, Lobe 
.¢ (D “low-water i”; in: relation to. a eee ‘means. A ‘ine drawn 
through the lowest ts reached by ordinary _springtides at any season of 
We yon Ot ee Bere a Ore Sere 
eee . “major: port” has the same ‘ meaning ‘as in the Indian Ports Act ; 
4 n) “master’’, in relation to any vesath or. any" ‘aircraft making use 
sh ony part, means any peman -having for'the time being the charge-or‘cont~- 
such ivessel or such: ajreraft, ag the case may be, except a- pilot, 
harbour master, assistant harbour master, deck master or Bene master 
re} s 
A “owner”, @ in relation to ‘goods, odde any pe Sa consige 
nee, shiper or agent for the sale, : custody, loading or unloading of such 
goodie and (ii) in relation to any. vessel or any aircraft making use of any 
port, a. any part-owner, charterer, consignee, . or briga pean posses- 





(p) “pięr’ includes any. stage, stairs, - Tada. place, hard, jetty. 
floating barge or pontoons any . bringes. or other.. ware: connected 
therewith; 

(q “port?” means any major. ‘port to hich” this Act applies within 

such limits as.may, from time to time, be defined by the Centra] Govern-. 
ment, for the pii poses of. this Act by, notification in the. Official Gazette, 
and, until a notification is so issued; within such, limits as. may have beem 
defined by the Central Government under the provisions of the Indian 
Ports Act; 

(r) “port approaches”, in relon to a port, means -those parts o of 
the navigable rivers and channels leading tothe port, in` which the Indian 
Ports Act is in force; > 

(s) “Port Trust security” | meats debentures, bonds or stock carts 
ficates issued by a Board in respect of any-loan_ contracted by-it under the 
provisions of this Act or issued by any other’ authority for the payfnent of 
which the Board is liable“under this Act; 
this (t) “prescribed” means prescribed by- rules of, Aegina] madè under 

Act 

` (u) ' “public securities” means— 

(i) promissory notes, debentures, stock or- other securities of ‘the 
Central Government ‘or of any State Government: 

Provided that securities, both the principal whereof and the intérest 
whereon have been fully ‘and unconditionally ‘guaranteed by ’ any such 
Government, shall be deemed, for the „purposes of thig” clause, ‘to be secu- 
rities of such Government; 

(i) debentures or other securities for money inaired® by or on behalf 
ofany municipal body, Iniprovement Trust or ‘Port: Trust: under, the 
authority of any law for the’ time being "in force in India (including the 
Port Trug- securities); © `~ 

a this Act, in¢indes any ` toll, due; rent, “rate, fee, or chargé ‘eyiabla 


PARTU } INDIAN PARLIAMENT: ACT NỌ. 38 OF 1963 : 65, 





a (w) “regu lation” means regulations made under this Act; 
eG) Sn ” meang Tiles’ made- by: the Centred Covent “under 
Act; ` 


pi ‘(y) “Trustee”, in relation'to a port; n means æ member of the Board 
constituted for the port; i 
z) “vessel” inclides a caisson; ` >o - +. 

xı 'i(za) “wharf” includes any wall-or- stage aii any part of: ‘the land or 
foreshore that may be used for loading or unloading goods, or. for., the 
embarkation or disembarkation of. peace and Paks -wall acak or 
anjomi the same, ~} 3 h bad 
3 uor 1 wide 3? ‘CHAPTER . os a 
; BOARD OF TRUSTEES AND COMMITTEE 8 THEREOF ETES 

3.. Constitution of Board of Trustees.— (1) With effect from such 
date as may pie pee by, notification jn the, ‘Official ` Gazette, ‘the’ Central 
Government, cause to be ‘constituted i in respect of “any. major. “port a 

Board of Trustees to,be-called the Board Lot Pani of that’ ‘dort, which 
shall consist of the tollowing Trpstees 

(a) a Chairman to bé appated py the Central Government; t; 

(b) a. Deputy Chairman, if the, Central Goyernment deems ft to 
‘appoint, one; 

K ‘hot more'than ten persons to be appointed by the Central Govern: 
pe rọm amongst persons who are in its opinion | capable ` of represen 


par labour employed in the port; ` ey 

(ti) the Marcantile-Marine Department: ^ S 

(if) the Customs Department; + 
. '” (fv) the Government of the Siete in which. the port ‘is situated; 
t (p) the Defence ‘Services;- 

(vi) the Indian Railways; and 
- | (vil) such other- interestafas, in th opinion of. the. Central Govern- 
ment, ght to be represented on the 
~ =. ‘Provided that’ before appointing any person ander sub-clause (i), the 
‘Central: ‘Government shall. obtain ‘the opinion of the trade. unions, if any, 
composed of persons employed in the port and istered under the Indian 
Trade Unions Act, 1925, (16 of 1926), and that- the number of persons 80 
appointed shall not be less than two;: - 

(d) nat more. thap twelve persons. to be elected ‘by such State or 
local bodies representing commercial, shipping or local interests as the 
Central Government may, frora time: to time, by notfication in the Official 
„Gazette, 

(2) A Trustee appointed by the Central Government ‘under this Act 
‘may be appoirited by mame or by virtue of office. . 

ees Every notification issued under clause (d) of sub-section E 
may specify the number of Trustees that each, of the bodies ref 
to in that clause may elect. 
: ‘The election of Trustees under clause, (d) of sub-section (1) 
- shall be held within such period as may, from time to time, be TORN 
by the Central Government. 
© (5). The chief. executive authority of every ne es shall 
communicate forthwith. to the Central Government the result ot any 
aeter held in pursuance of sub-section (4). ` 

(6) . The names of persons appointed or elected as iia 
„notified by the Central PTER the Official Gazette. 

ar the constitution of the Board of Trustees and 4 
fhe cootiation of tp fest Board of Truro. rel a 
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4. First Board of Trustees. R Notwithstanding ‘anything cont- 
ained in section 3, the Central Government may, by notification in the 
Official Gazette, constitute in respect of any major port the first Board of 
Trustees thereof consisting of — i 

p a Chairman to be arpon by the Central Government; - 

a Deputy Chairman, if the Central Government deems fit t 


asiain. one; and 
(c) such number of other Trustees, not exceeding twentytwo, a3 
that Government may deem ient, to be appointed by that Govern, 


ment from amongst jpersons w. ‘are in its opinion capable of repre- 
senting, — 
(i) Labour employed in the port; | i 
(ti) Government of the State in which the port is situated; KEE 
(iii) Government departments specified in sub-clauses (i; (iti), (é) 
and (vi) of clause (c) of sub-section (1) of section 3; and 
(iv) such other interests as, in the opinion of the Central Govern- 
ment, ought to be represented on the Board. 


(2) Subject to the provisions of sub-section (3), ‘the ' persons 

inted as Trustees under sub-section (J) shall hold office during thé 
R r; of the Central Government. 

(3) Onthe constitution of the Board under section 3, the “first 
Board of Trustees shall cease to exist. 


5. Board to be body corporate.— Every Board constituted under 
this Act shall be a body corporate having perpetual succession and a 
common seal with power, subject ‘to the provisions of this Act, to acquire, 
hold or dispose of property and may by the name by which it is consti- 
tuted. sue or be sued. 

' 6. Disqualification for office of Trastes Sa person shall be disġuali- 

fied for being chosen as a Trustee, if h 

(a) has been convicted and PEE to imprisonment for an offence 
which, in the opinion of the Central Government, involves moral 


turpitude; or 
(b) is an undischarged insolvent; or © . 
: holds any office of profit under the Board; 
Provided that this disqualification shall not apply to the C hairman 
uty Chairman 
d) has, directly or indirectly, any share or interest in any work 
done by order of the Board, or inany contract or employment, witb; by, 
or on behalf of the Board; — 
Provided that no person-shall be deemed to have. E E interest 
„in such work, contract or employment by reason only of his— 
(i) having a share in any company. or firm which may contract with 
or be apon by or on behalf of the Board, or 
(ii) having a share or interestin any newspaper in which any 
advertisement relating to the affairs of the Board may be inserted, Or, i 
a being interested in any loan of money to the Board, or K 
iv). having a share or interest in any lease, sale, exchange or 
purchase of immovable'property or any agreement for the same, Or ts 
(v) having a share or interest inany licence by the Board, or‘ right © 
‘by agreement or otherwise with the Board:to the sole'or preferential use 
he Boara ar oS K Jiri vespels in the Er nee 
o , 


oas 
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« (vi); having a share. or interest in Tebras sale to, the Board, 
to'a eA not exceeding ten thousand she in pany. one financial year, 
j any article i in which he trades. i 

‘Notes 
"Gestion Eana a toe being choed isa rostas: 
7. Term of Office of Trastees.— W The Chairman and the Deputy 
Chairman shall hold office during the pleasure of the Central Goventnent 

(2).. Subject to the provisions of this Act,— 

(a 1) every person elected or appointed by name to be a Trustes shall 
hold - office to which he is elected or so appolnted, for a term of two years 
commencing on the Ist day of April next following his election or appoint- 
ment, as the case may be; 

Provided that the term of office of a member elected to represent any 
fa E A ceases to Bea member 
of that 

ne a person appointed by virtue of an office to bea Trastee shall, 
until the. Central Government by notification in the Official Gazette other- 
ae directs, continue to be a Trustee so nee as he continue to hold that 

ce, : 
; i ` Notes 


Section 7 fixes the of office f T section 8 provides f 
aiaia of a See o ustecs and on8 p dee for the 


8. Vacation oof of Trustees. — (1) The’ Central Government shall 
Femove a Trustee if 

.. + (a) becomes subject to any of the disqualifications mentioned in sec- 
tion 6; or. ; : 

(b) refuses to act or becomes’ incapable of acting; or 

{c) is, without the permission of the Board Oe eae obtained, 
absent from six consecutive ordiuary meetings of the Board; or 
+’ (dj is absent from the meetings of the Board for a period exceeding 
six consecutive months; or 

', (e) acts in contravention of the provisions of section 19. 

(2) A Trustee may resign his office by giving ' notice in writing to the 
Chairmen who shall forward the same to’ the Central Government, and. on 
such resignation being accepted by that Government he shall be deemed to 
have vacated his office. 


9.'- Eligibility o oF rustee for be a intment for re- litin, — Any per- 
son céasing , to be a Trustee shall, un nless disqualified under section 6, be 
eligible for ao Pointin or re-election. 

10.. of vacancies in office of Trustee.—(Ł) In the case of a 
vacancy in io o of a Trustee appoiùted by name or an elective Trustee 
caused by the expiration of the term of office of such Trustee, the appoint- 
merit to fill such vacancy shall be made or an election to fill such vacancy 
shall be Completed as‘the case may be, within two months immediately 
Precéiling the date of expiration of such-term. - 

(2) _ In’ the case of a vacancy in the office of a ‘caste appointed by 
the Central Governnient by ‘virtue of-an office, the appointment to. fill 
such vacancy shall be made: within one month : of the occurrence of such 
Vacancy te 
O iia Gd cae oP ROTE EAE T & Trustee appoin- 

téd by naine or an elective Trustee caused by the death of such Trustee or 
by virtue of the provisions of section 8, such vacancy shall be filled within 
‘one month ‘of the occurrence thereof by appointment or election, as the case 
ahay be, inthe manner hereinbeforejspecified. __ Wd 5 vies, aE 
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‘Provided that the Trustee’ $d appointed:‘or elected. shall:retain his 
office'so long-only as the vacating Trustee’'shall have ee the sane if: 
such m had not occurred; o 

ed further that no such casual vacancy SEER within ties 
months er the:date of expiry of the normal term òf office:.of- athe: ae 
Ora eee aes i web fw 


qe imént of Traster by Contrat ‘Govern’ 
Nothing in’ the ‘foregoing provision’ ‘shall 


ment eia pre 

béing se d by the” Central Governmiedt: to fill any 
bt rng thé office d a Trustee appointed ‘by the Central Government í 
after the expiration of the period specified im section 10; if for amy-rea#on it~ 
has not been possible for the Central Government to make the, appointment: 
within thé said period: 

“12: Power of Central Gdvernmint „to extend time'for Election "or 
appoint Trustee in default of election.—(I) If the Central Government ' is 
ee that an’electing body his ‘failed to elect a Trustee withih the 

ed therefor in sub-section (4)'of section 3 or-séction 10 -for 
eae yond its control, the Central Government thay, by notification in: 
the Official Gazette, direct that the election shall be held on or before such: 
date as may be specified in the notification. 

* (2) In the event of default being madè in aap any Trustee Wi 
the, period specified therefor under sub-section (4) tection 3 or und 
section 10, or as the case may be, on or before -thè date* specified in 
the notification issued under sub-section (J), it shall be lawful for the’ 
Central Government to appoint a person by notification in the Official 
trates and the person 80 apponi shall be deemed to bean elective 

Trustee. . 

13. Term of opas. in cas+ of certain Trustees. —Where a. Trustee is 
appointed under section 11 or under sub-section (2) or section,- 12 ót elected 
in pursuance of a direction issued under sub-section (J) of section 12 the 
term of office qf such. Trustes shall commence on the date on which 
his.appointment or election, as the case may be, is notified in the Official 
Gazette and shall expire on the date on which his term of office would have 
expired if,his appointment or election had heen made within the period 
specified under section 10, or, as the case may ‘be, under sub-section {4 of 
section 3. 

-ik Absence of Chairman and Deputy Chairmari:~If the ‘Chairman, 
or the Deputy Chairman is, by infirmity or otherwise, réndered incapable 
of carrying out his duties or is absent on leave or otherwise, in circums- 
tances not involving the vacation of his appointment, or is sent on deputa- 
tion outside India for any of the purposes of this Act, the Central Govern- 
ment may appoint another person to act in his place during his absence : 

- Provided that the Chairman-or the Deputy Chairman, while on depu, 
tation outside India may, if the; Central Government by order so directs 
and subject to such conditions and restrictions as may- be specified in that 
order, exercise such of the powers and perform such of the duties.conferred 
or imposed’ on the Chairman. or the Deppty. Chairman, , as the case may be, 
by or under this Act as he may deem necessary, and the Chairman or the 
pera oe wile eoe such powers and performing such duties 

deemed to be'a- Trustee notwithstan anything to the. ‘hontrary 
contained in this Act. _.- iss 

: 15. Conditions’ oe service of Chairman and Deputy Chuirman.The 
Chairman and the Deputy i ere ere 


l 
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governed, by ach Ar apd ditions of service: re ane to 
time 


ne, be: ‘Government. `y. 

- 16... Meetings a Beard ) Á Board shall mee 
places and shall,- subject tọ the Aue of ston HG pipes. fa 
observe such rules of procedure in regard to the transaction . of; ‘poses 
its me tne Ce se dasa: rules made under. this Act. 

(2) “Chairman. or, -in {fis absense, the Deputy Chairman,and 

the absence .of both, any, person chosen by, the Trustees presenton, 
among themselves, shall preside ati meetings of the Board. 

(3) All questions ata meeting of the Board shall be decided by å a 
majority of the ;yotes of the, Trustees present and, voting, and, in the case 
ofz am equality of - vE fhe T vr segond or 

votes.. ‘ao. sft. k Pareu Be gg a ca <4 teh 

(4) -Na -business shaik be: nsacted at any -meeting of the Board, 
apose nori eetan five Trustees present throughout such meeting. 

- 47. : Committees of: Board.--(1)-A- Board'may, from titne to: time, 
canstitate from amongst thé Ttustee3-one or fdre conimittees, eich consis- 
ting of such number-as:the Board may tonsider nedéssary,- for the purpose 
of discharging’ such of its functionsas may be delegated. to such: ' committee 
or cotminitteés by the'Board.- `-5] ; 

(2) A’committée cénstituted aider this sections shall stad at aici 
times and at such places and shal] obserye such rules of procedure in regard 
to the transaction of businesa: at.ita meetings . (including the quorum) as 
may. be agra by. regulations made under this Act. 

BL ; ees and allownnges e to Trustees. — The. ‘Tinatees 
paid by the Be Board such f fees pete a r 1 attending _the eo ible ot 
the Board or: mer its 3 committees and for attendin to any other, work, 
of: the Bony a may be be provided by rules Mede under R D 
ed t no fees shall payable to the Chairman, Deputy’ 
anan or any other Trustee wh is a servant of the Governmietit, 
` Registriction of power o fiT rustees té vote: in ‘certain. casës.—No 
Trustén shalt vote of take part in ‘the discussion of any ‘matter conde up. 
for consideration at a méeting ‘of- the Board érany of “its cofnmittees if the 
matter is one in which he has any t or indirect ‘pecuniary ` interest- by 
himself or partner, or in which he is interested _ professionally on tehalf 
of a client or ds agent fdr ariy person othér then the Government or a local 
authority, or a trade unjon registered under” the: Indidn Trade Uhións Act; 


1926 (16 of’ 1936): 

20." Defects in dppiittemsnis! or election not to invalidate bets ete. 
No-act or ete nisrely of # ae of Any of its committees’ shall bé 
invalid 'metely by reason-of— ‘> ~ 
of (a) any vacancy. therein , or: ‘any detest in the ‘constitution Shere! 

or 

(b) any defect i in the election or dppõintriént- of a pers as a ` niérixe 
ber-theréof, or?» < 7 TEN : 

(ey -any Trustee having ac or tiken part in’ any "procéedings in 
contravention óf-béćtidń 19, or “- - 

. W@ any; “irregularity it its dure not. PRectak the merits of 
the case. a ; 

al. Delegation of per $.— Board may, with the agpfoval of the ` 

., (a) the powers ahd Tia aad on or imposed upon the Board bof 
under this Act; - per ny ie se ee i pectoris: Be thè: : Chairs, 
fnan;-and 1T fe ates 


| 
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(b) the powers and duties soateeted ‘or imposed ' on the Chairman by : 
or under this Act, which may, sale De cere or period, by the | 
ty ‘Chairtnan’ or any ò cer of the Board “and nditions’ and 
ctions, if any; subject to which ‘uch ‘powers and’ duties may, be ' 
edercised and performed 

Provided ‘that any Pori and duties conferred or' Sipe upon 
the’ Deputy Chairman or any officer’of the Board’ úñder ¢lause (6) shall 
be exercised ‘and performed by hind ‘sabject to the pine and control ' 
of the, Chairman. : 

; paces Notes `` are aes 

ai Scion 3) apia Board to delepite its [o oertain apt fe: 

`~ “22. Duties of Chairman and Deputy Chairman.~{1) it shall be the 
duty of the Chairman and the Deputy Chainman to attend every meeting 
of thé Board unless prevented by sickness or-other reasonable cause: - 

(2) The Chairman shall, as soon as`possible, transmit to the Central.. 
Governmant a copy of the minutes of every meeting of the ‘Board and 
shall furnish to ‘that Government such reports, returns, documents or. 
other information as it may, from time-to time, call for. , 

'-{3): The Chairman shall exercise supervision and control over the’ 
ate of all employees of the Board in matters of executive administration .. 
and in a ntiara concerning the accounts and records of ee z 


‘CHAPTER TII l ; 
STAFF OF THE BOARD ` pS A et 

_ B Schedule of Boitrd’ staff—A Board oard shall, son ume oiia 

prepare and sanction a Schédule of the “employees of the’ Board wham it 

deems necessary and proper to maintain for the purposes of Act and 

_ sach Schedule hea: indicate’ therein the designations and grades of’ 

employpes and salaries, “fees” ‘and allowances” P are proposed tò be’ 
paid to' them. 


24. Power to ra intments, — —(1} Subject, to, the: ` proyisians 
of the Schedule for the time being. in force sanctioned by a Board noder 
gection.23, the power of appointing any person to any post, whether 
temporary or permanent, shall — 

;-, , (a) in the case ofa post the incumbent of’ which is , to. be regarded 
as the Head of a department, be exercisable by the Central Government 
after consultation with the Chairman; 

(b) in the case of a post [other than a post "referred to- in clanse e (ai 

. the maximum of the pay-scale for which (exclusive of . allowances) ex 
such amount as the Central Governmant may, from time to time, fix in 
this behalf, and where no such amount has been ‘ fixed, is not less than one 
thousand rupees, be exercisable by the ‘Board; 

(c) in the cage of any other post, be exercisable by such authority 
aa-may be prescrided by regulations; s, . 

Provided that no m shall be appointed asa "pilot at any port, 
who is not -forthe time beng authorised by the Central Government under 
the provisions of the Indian Ports Act to pilot vessels at that.port. . 

*, (2) The Central: Government may, by order, specify ny post the 
incumbent of which shall, for the purposes of this Act, be regarded, as the . 
Head of a department. 

25. Power to promote, grant leave, etc. to ‘employees. of Board, (4) 

Subject to any regulations made under section 28, the power of promoting, 
gtanting extension of service to, granting. leave to, suspending, reducing, 
Fnovingo dining or o disposing o any other question relating. to 


i 


i 
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the setVices of, the eeu ployess of Bori including the power. of d 
with the-servicés of any such employee. otherwisa than- by Fenson of, the 
misconduct of such loyee, shall be-exercised— . pio es 3 ea) curt 
2. (a) initho case of a Head .of,a. department or in, the .case. of an 
employee holding a post .referred tg) in: clause (b) of sub-section’ (1) .9f 
section. 24, by the Board; 
(6). in any one tase, by such story às may. be prescribed by 
tions; . tae yan Wty Prat 
Provided that r no suck order, so ote Aas ‘the same ; piove A Head 
of service, suspension, reduction . in.rank,. removal,or 
of: a departit, aa ne effect ‘eat, it is, apoye by fea by “ihe Dee 
vernment, 
(2) Any eaploves ofa Board (aot being a” ead, ofa depiratment) 
by an order involving. his eduction i in rank, amal or dismissal] 
may, within such time and’ in such manner a3 may provided for ‘for By 
rea prefer 
eee ) „to the Central Governinent, where ’ such order ap pesee byt ee 


= i to thé Boald, i whaia: Same’ is bed: oy the: Chairman; - n 
(c) to the Chairman, in any other case. wh 
: Provided that wheré the person: ‘who passed the order becomes, by 
‘virtue of his subsequent appointment as the Chairman, the -appellate autho- 
rity in respect of the appeal‘agdinst‘the order, such person. shall forward 
the appeal to the Board and the Board in relation'to that appeal shall .be 
‘deemed to.be:the appellate authority for, the purposes of this section. . 
' . 26. Consulting Engineer to Board.—A Board may appoint any. pergon 
-as Consulting Engineer to the. Board .otherwise’ than_on the basis af, pay; 
‘ment of a monthly salary, but evary such appointment a be subject to 
the sanction of the Central Government. > . 
` 27.. Sanction of Central Government necessrry ih case of creation 
‘of certain posts:—Notwithstanding anything contained in section . 23,’ no 
post other than a oe gan referred to in clause (c).of - sub-section. (1) of section 
24 shall be creat t with the sanction of the Central Government. . 
rt! %®. Power to regulations. A Board may „make regulations, not 
"inconsistent with this Act, to provide for any oné or more of the following 
matters, nam-ly :— 
(a) the appointment, promotion, “suspension, removal and dismissal 
„of its employees ; ,. 
|. (8) their leave; leave allowances,’ pensions, gratuitias, Gliniana 
allowances and ‘travelling allowances and the 'establistmènt and mainteh- 
-ance of a Provident Fand or any, other fund for their welfare ; i 
(c) the terms ard conditions of service'of persons who caper 
employees of the Board under clause am of seine (1) of 
“section 29°; F : in jx 
Gi (d)- the: time ‘cai manner in ae appeals. may - “ber “prefered 
appeals sub-ection (2). of. section 25- ándthe °  Proredune: for deciding sach 
‘a 8; 
(e ) any other: ihatter h is ‘meidental to, of nbcessary ' for, 
‘the putpose-of regulating the’ appoihtpent tt conditions, of: service: of its 
SDAP EN 
oim o . » CHAPTER ve, E ARGY pi 
SAGS PROPERTY AND CONTRACTS - , 
- 29. "Transfer of asset and liabilities of Central Government, etc- » to 
~-Board.—(7) As fromthe appointed day i. relation, toany. Pets 
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Anena e mme ma e e ne me ree et oe 


uid- (a) all property; assets ahd‘fdnds ‘vested in aa poems 
ot,'aa-the case may be, ‘any other: anthority-for the f., the pork 
immediately before such day, thall yest in the $s: ; a oP thn. te 
Eh “aN debts, obligations and’ ‘ljabilities incurred, “all. contracts 
intovadd alt ‘matters and ‘thingy engaged’ to be.’ “done, ‘by, 'with 

< pr, Central Government`or, as the case may bey thesother. duthority 
mith Ce before Stich day, ‘for or’ in‘connéctieti-with-the purposes‘ of the 








rt, Sa nara OA D gee emir ee ito and engagoilko Be 
te ; with or for the Boird:; oe t eos bogie 
yap About? ty 
i g ing Gapini ii eie by” the: Ceitral Gover: 
ey chat Sais Gote Ges Vertiment for oti cénndction-with' ‘the +p sag raain 
to be capital ‘expendifuré 


ae Gogorampent shall He eatod cs 

tral’ riment shall Ree ng ‘provided'by the 

Fovea h ‘ot, "as the case! May be;, “thé S ai re 
aaa i ate WoL ae 


>^% (d) all. gates, , fees, rents-and other, sua ot poney. a ‘dae’, rs ‘the 
Central Government or, as the case may be, the other authority, in 
relation,to the port immediately before such day,: shall, be Heeped, ‘to “be 
due to the Board 

(e) all suits and other legal proceedings instituted, ‘by cor, againal the 
kaia Government;or; as-the case may, be,- the other authority. mpe 
tely.before such day for. any matter in relation to the-port .may be conti 
nied.by ‘or against! the, Board ;, fag 77s, Pena aE e r Lia uf] 

(fY. évery employee-serving:\ander: the: :Cantral . Government,'- as the 
fasé-may’ be;-the otlier” authority- immédiately: before such :day solely or 
mainly foror “id connection with’ the “affairs of the -pòrt shall-become 
kh employee of ‘the Boatd,:shall hold. his offite or service. therein: by. the 
same tenure and upon the same terms and conditions of-sérvice.as.he would 
have. held.the same-if the Board had not been established and shall. conti- 
tue td do 30 unless and -until- his employment.in the Board ‘is terminated 
or-untik his teriare; refnunération-oF terms and conditions ‘Of. paica ‘are 
duly “altered by the Board : -+c e: 

` Þrovided'that the texture, er ant tai and cbnditions 
Òf betvice of any such employėe“shalrnot be altered to his ' ‘disad(ahtage 
without, the previous sanction of the Central Goyernment. -> 

(3) Notwithstanding’ anything’ contained in ‘the’ Industrial ‘Disputes 
Act, 1947 (14 of 1947), or in and other law for the time being’ in force, the 
transfer of. the services of dny,employee under this section.to the Board 
shall not entitle such employee to any compensation under that Act or 
-other law, and no such claim shall be ‘entertained by any Court, ‘Tribunal 
jor other authority. a 

30. Existing rates, etc., to contine inil altered 6 Board. — As from 
-the > appointed. day, <. all rates, fees and .other charges in -relation to 
.any port, shah; ‘unless: and until they 1 aro varied by the competent autho- 
rity in accordance with the provisions of this Act, continue to be, levied 
and collected at the same gate at which, they -.were. being., levied and 
‘collected by the Central-Government or, as the case}, may- be, | aa nea 
authority immediately before such day. 

31. Repayment of capital with thterest.—A Board shall repay, at 
such intervals and on such terms.and conditions-as the Central Government 
‘may Ueterinine, ‘the-amotnt-of capitakprovided.vundér clause’ (c):-of sub- 


geçtion ($) of section ETOO atench rate ga-may we-fixed-by that 


ae 


ç 
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Government and such repayment of capital payment: of - intereat.. shall be 

_ deemed to be part of the expenditure of the Board. . 
.. -32. Procedare when immovable property. cannot be acquired by agree 

ment:—Whenever any immovable property, which is required for „the. 
purposes of the Board cannot be acquired by agreement, - the ‘Central. 

Government mey, at the request. of the Board, -procure the. acquisition” 
thereof under the provisions of the Land -Agquisition Act, 1894 (1 of 1894), 

and on payment by the Board of the compensation awarded under that, 

Act anid ie f the charges incurred by the Government i in connection with the 
Proceedings, the Jand shall vest in the Board, - 

‘ 33. : Contracts by Board. —Subject to thè provisions of section 34- 
a Board shall be competent to-enter into and pesform any contract mecess- 
ary for thè performance of its functions-under~ this ree 

34. Mode of executing contracts on behalf of Board. — a Every: cons 
tract shall, on behalf of a Board, be made by the Chairman and shall be 
sealed with ‘the common seal of the Board : 

"Provided that no contract whereof the’ value or amount exceeds 
such value or amount as the Central Government may from time to time 
fix in this behalf shall be made unless 'it'has been previously approved, 
by the Board : 

Provided further that no contract for the acquisition or sale of im- 
movable property or for the lease of any. such property for a term 

- exceeding thirty years, and no other contract whereof the value or amount 
exceeds such value or amount as the Central Government may from time'tó 
time fix in this behalf, shall be made unless it has been Previously SDptOe 
ved by the Central Government. 

(2) Subject to the provisions of sub-section (D, -the Aoi and 
manner in which any contract shall be made under this Act shall be such 
as may, be prescribed by regulations made in this behalf. : 

(3) Ne eat ‘contract which is not made in accordance with the provisions 
of this Act and the regulations made. thereunder shall be Binding on the 

Board. “3 
Bes oe vee. i CHAPTER V. T eani : 

et Worxs, AND. SERVICES TO BE PROVIDED AT PORTS f 
35. Power of Board to execute: works and. provide appliances. D) 
A Board may execute such works within or without: the limits of the port 
and provide such appliances as it may deem necessary or expedient. 

(2). Such works, and appliances may include — 

. (a) wharves, quays, docks, stages, jetties, piers and other works within 
the port or port ane or, on the. foreshore of the port or port 
apptoaches, with ch convenient’ arches, drains, landing places, 
stairs, fences, roads, tailways, bridges, tunnels and approaches and build- 
ings required for the residence’ of the employees of the Board as the Board 
may consider necessary ; 

(b) buses, railways, locomotives, rolling stock,: sheds, Rotels, ware- 
houses and othér accommodation for ngėrs and goods and other 
appliances for carrying pessehgers and for conveying, receiving and storing 
goods landed, or to be shipped or “Otherwise ; 

(c) moorings dnd ‘cranes,. ‘scalés‘and all other necessary means and 
pppllances for loading and unloading, ang end’ 

reclaiming, excavating, enclosin rajsing any ‘part. of the 
foreshore of the port or port approaches which may be ņpecessary. ‘for the 
oa ths yee works authorised by this Act, or “otherwise for, ;the Pus 
poses o ot ; 


Mer! 
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(6) ik ‘breakwaters and other works ag may be expedient for the 
protection ofthe port; ` 


Af dred gers and other pehes for cleaning, di and improv- 
ing any portion of the port or port approaches or of the foreshore of 
port or port a 

' ig) et ligh ; lightships, beacons, buoys, pilot' boats and gitar 


by 


‘appliances necessary for the safe navigation of the port and of tho port” 


approaches ; 

(h) vessels, tugs ar other boats for use within the imits ot the 
port or beyond those limits, whether in territorial waters or otherwise, for 
the purpose of towing or rendering assistance to any vessel, whether enter- 
ing or leaving the port or boupd elsewhere, and for the purpose of saving 
or protecting life or property: and for the purpose of landing, shipping or 

ing passengers or goods under section 42; 

(i) sinking of tube- wells, atid equipment, maintenance and use of 
boats, barges.and other appliances for the putpose of the supply of water at 
the port; 

i anal!) engines and ther Appliances necessary for the conte 
o a o’ ` d : ’ i : te 
Notes 


vided at ports. Section $5 etapara tbe Board io executo o p 


36. Power of Board to metals aay " works.—A Board may 

undertake to'carry out on behalf of any person any works or services or 

- any class of works or services, on such terms and conditions as ` may be 
agreed upon between the Board and the person concerned.. 

37. Powar of Board to order sea-going vessels to use docks, wharves, 

etc.— (1) When any dock, berth, brie quay, stage, jetty or pier erected’ at 


any port or port approaches under the provisions of this Act has been comple- - 


ted with sufficient warehouses, sheds and appHances for receiving, landing or 
siping gon o pas or passengers from and upon sea-going vessels, the Board 
may, the approval of the Collector of Customs and by 
notification lish in three: consecutive issues of the Official Gazette 
declare that such dock, berth, wharf, eae stage, jetty or pier is area for 
receiving, landing and shipping sliced or f for shipping ebdde oF 
passengers from and upon gex-going vessels 
(2) As from the date of the publication af such notification for the 
third time, it shall be lawful for the Board, frorn time to time, when 
there is room at such dock, berth, wharf, quay, stage, jetty or pier, to 
order to come alongside of such dock, wharf, quay, stage, jetty or 
ier for the purpose of landing and shipping goods or passengers or for 


g or for shipping the same, ee kee within the port or ` 


port approaches which has not commenced to e goods or passen- 
ets, or hich bank abaut to tae lin goods ce pastagem has not commen- 
to do so: 
Provided that before making such order, the Board shall have regard, 
as far as possible, ote eee a ea rae and of the shippers, 


in respect of the ube of any çalar dock, berth, wharf, quay, . stage 
jetty opie pats 
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. Provided further that if the Board is not the conservator: of the port, 
the Board shall not itself make’the order as aforesaid but shall require 
the conservator of the port, or other person exercising the rights, powers, 


and authorities of the conservator of the , to make such order.’ 
38. If accommodation sufficient, all sea-going vessels compelled to 
use docks, w , etc. —When a sufficient number of docks, berths, wharves, 


quays, stages, jetties or piers have been provided at any port or. port app- 
roaches as aforesaid, the Board may, after obtaining the approval of the 
Collector of Customs and by notification published in three consecutive 
issues of the Official Gazette, direct that no goods or passengers shall be 
landed or shipped from or upon any sea-going vessel within the port or 
port approaches otherwise at such docks, berths, wharves, quays, 
stages, jetties or piers, except with the sanction of the Board and in accor- 

dance with such conditions as the Board may specify. 


39. Power to order vessels not to come a i or to be removed 
from, docks, wharves, etc.—Any officer appointed in this be- 
half may, in cases of emergency or for any reason which appears to him 
sufficient, by notice in writing, order the master or owner or agent of any 
sea-going vessel not to bring such vessel alongside „of, or to remove such 
vessel. from, any dock, berth, wharf, quay, stage, jetty or pier para 
to or under the control of the Board, and, if such notice is not com 
with, the Board may charge in respect of such jvessel pach eats abit thinks 
fit, not exceeding one thonsand rupees for ach day of twenty-four hours, 
or portion of such day, during which such vessel remains at such dock, 
berth, wharf, quay, stage, jetty or pier: 

Provided that in the case of a vessel ordered. to be removed, such 

charge shall not commence to be made till after the expiry of twelve hours 
from the service of such notice as aforesaid on the master or owner or 
agent of the vessel, 


40. Power of Central Government to. exempt from obligation to use . 
dacki, wharves, etc.—Notwithstanding anything contained in sections 37 
and 38, the Central Government may, if in its opinion it is necessary in the 
public interest s0 to do, by general or special’ order, from time to time, 
permit certain specified vessels ot classes of vessels tb discharge or ship 
goods or certain specified goods-or classes of goods, at such place in a port 
or within the port approaches, in such manner, during such peroid and 
subject to such payments to the Board and on gach conditions as the 
Central Government may think fit. ' 

-| 41. Board to e when vessels other than ‘sea-going vessels compe- 
led to use docks, wharves, etc.—(1) When any dock, berth, whatf, quay, 
stage, jetty or pier for receiving, landing or shipment of goods or passen- 
gers from or upon vessels, not being sea-going vessels, has been made and 
completed with all proper appliances in that behalf, the. Board may, after 
obtaining the approval of the Collector. of Customs, by order published in 
three consecutive issues of the Official Gazette,—... 

(i) declare that such dock, berth, wharf, quay, stage, jetty or pier is 
ready for receiving, landing or shipment of aes or passengers from or on 
vessels not being sea-going vessels, and 

(ii) direct that within certain limits to be specified therein it shall 
not be lawful, without the express sanction of the Board, to land or ship 
any goods or passengers out of, or into, any. vessel, not being a sea-going 
vessel, of any class specified in such order,. entepte at: sael SeS berth, 
wharf, quay, iii jetty or pier. . 
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. (2) As from the date of the publication pf the order mentioned in 
sub-section (J) for the third time, it shall_not be lawful, without the. 
consent of-the Board, for any vessel of such class — 


(i) to lanor ship any ‘goods or passengers at any place within the 
limits so spetified except at such dock, berth, what, quay, stage, jetty 
or pier; or 

a) while within such ‘mits, to anchor, fasten or lie within fifty: 
yards of the ordinary low-water mark. . 


-(3) It after the publication s of such order; any. such vessel “shall, 
while within the limits sò specified, so anchor, “fasten or ‘lie, it shall ‘be- 
lawfnl for the Board to cause the same to be removed out ‘of tHe said’ 
limits at the sé of the master or owner or agent of the vessel. ` 

42. Performancs.of services by Bogtd or other person.—(1) A Board 
en have power to undertake the following services: — 

l (à) landing, shippihg or transhipping’ passengers and goods between 
vessels in the port aùd the wharves, piers, qunys or docks Datong to or . 
in the possession of the Board; `: 

b) receiving, removing, shifting, T storing or äajyering 
goods tought withm the Board’s premises; - 

'(c) cartying passengers by rail or by’ other means within the limits, 
of the port or port approaches, subject te such ‘restrictions and cénditicng 
as thé Central Government may fhink fit to impose; ant 

(d) receiving and delivering, priae and booking and despatch? 
ing originating in the vessels e port and intended for ‘carriage, 
by the neighbonring railways, or.vice versa, asa railway administration 
under the Indian Railways Act, 189) (9 of 1890). 


{2) . A Board may, if so requested by the owner, take charge of. the” 
goods for the purpose of perfo the pir or services and shall give 
a receipt in such form as the Bo Bonni ma may specify 

© (3) Notwithstanding anything ‘contained in this section, jhe Board 
may, with the previous san ion of the. Central Government, "authorise 
any person to perform any of, the services mentioned in sub-section (1) ‘on 
such terms and conditions as may be agreed upon. _ 

(4) No person authorised -under -sub-section (3) shall charge - or 
recover for such service any sum in excess of the amount: leviable accordi- 
ug to the.scale-framed under section 48 or section, 49-or section 50.- 

(5) Any such person shall,’ if so required by the owner, perform ` 
in, respect of goods any-of the said services and ‘for that purpose take 
charge of the géods and givea receipt in such form as the Board may 


© The responsibility of any ‘such -person for the loss, destruction 
. or deterioration of goods of ‘which he has taken -charge : ‘shall, subject ‘to 
the other provisions of this Act, be that of a bailee under sections 151, 
152 and 161 of the Indian Contract Act, 1872 (9 of 1872). 

(7) After any goods have been’ taken e of anda eevee 
for them under this section no liability for any loss or damage which.may 
occur to them shall attach to any person to whom a receipt has been 
obi or to the master or owner of.the vessel from which the goods have 

ae or peat ear P 
> thy Brip e l ih a for Toss, etc., of goods 1) Subject te 
the sevens poten the this for the-loss; 
destruction or deterioration of pools ot winch of which-it io Faka ciie al 
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= - ij in the case of goods received for carriage by railway, be governed 
visions of the Indian-Railways Act, 1890 79 of 1890); and ; 

Laie in other cases, be that-of a--bailee under sections 1§1,-152.and 
16! of the Indian -Contract.Act, 1872. (9 of 1872), omitting - the words 
“in the absence of any. special contract”! Tin section 152 of, that-Act: 

Provided that no responsibility undef this section shall attach to 
the Board. until a receipt mentioned in -sub-secton (2) of section 42 is 
giyen by the Board. ,, , 

(2) A Board shall not be in „any way responsible for the loes, da 
truction or deterioration = or damage to, goods of which it hag;, taken 
charge, unless notice of sach .loss or age has been given within sach 
period.as may be. prescribe doy regulations made in this behalf..from the 
date of the receipt given for the goods under sub-section (2) of section 42, 


gi ies _ Accommodation to be provided for customs: officers in wharves, 
inted under Customs Act—Where the Collector of Customs -has, 
e provisions of any Act for the levy of duties of customs, appoin- 
tay dock, berth, wharf,.quay; stage, jetty, pier, warehouee .or shed or 
on of any warehouse or shed provided at any port under the ’provi- 
a of this Act-for. thè use of sea-going vessels to be an approved’ place 
for the landing or shipping of goods ora warehouse: forthe storing.of 
dutiable goods-on the first importation thereof without payment.ot duty, 
within the meaning of the firstmentioned Act, the Baad shall set apart 
and maintain such place on. qr adjoining such dock, wharf, -quay, stage, 
jetty.or pier, or in- such warehouse or sued or portion thereof, for the use 
of, pflicers‘ of © customs- as may be necessary. . 
ou t 452-Dues. at customs wharves, of Notwithatenting that any dock, 
berth, wharf, quay, stage, jetty, pier, warehouse or shed ‘or portion thereof 
at any port has, under the provisions of section 44, beën set apart ‘for the 
use of the officers of customs at the port, all rates “and: other charges 
payable under this Act in respect.thereof, or for- the storage of goods 
therein, shall be payable to the Board; or to such pone or persoas as may 
be appointed by the Board to receive ‘the same. 


- : ‘46. Power to permit erection of private wharves, etc., within g “port 
subject to conditions. —t1) ‘No person shall make, erect or fix within the 
limits of a port or port approaches any wharf, dock, quay, stage, jetty, pier, 
erection or, mooring except with the previous permission in ‘writing of the 
Board aod amie to ‘such ‘conditions, if any, as the: Boafd may 


(2) If ‘ay person makes; erécts or fixés any wharf, re quay, atage, 
jetty, pier, erection ‘or mooring-in contravention of sub-section {/), the 

may, by notice, require such person to remove it within -such time, 
- ag.may be specified in the notice-and if the person fails -so to remove 
“jt, the, - Board - may cause a to be removed’ at thè expense of 

, that, person. ty i, a 
47. Con able in P cases where use of any 

“wharf, etc., ré ALEA — (I) Where, as a result of aù, eee pu lianed 
under section 38 or section 41, the use of any wharf, dock, berth, quay, 
stage, jetty of pier made, fixed: or: erected by any person is ered 
unlawiul, the Board may, after hearing the person ‘concerned,’ by order, 
close, remove, fll up or’ destory, ‘such ‘wharf, dock, berth, quay, stage, 
‘jetty or pier, or permit the use thereof to such person on payment of such 


‘fates and. charges as the Board ma with ` the previous ` ction. a ‘the 
Central Government, determing. 7 PAR F 
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: (2) Save as otherwise provided under sub-section (3) no person shall 
be entitled to claim compensation for any injury, damage or loss caused of 
alleged to have been caused by an order made under sub-section (J): 

: (3) If it is proved to the satisfaction of the Board ‘that any such 
wharf, dock, berth, quay, stage, jetty or pier, was made, fixed or erected 
by any person with the previous permission of the authority competent to 
grant such permission, he shall be paid by the Board compensation the 
amount of which shall be determined in the manner and in _ accordance 
with the principles hereinafter set out, that is to say— 

(a) in computing the compensation, there shall not be taken into 
account any rates or other orgy ee eg such person shall be liable to 
aoe for usin am any wharf, dock, h, quay, stage, jetty or pier provided 


(6) the amount of compensation shall be calculated with reference ' 
to the ‘cost’ of construction ,of such wharf, dock, berth, quay; stage, 
jetty or pier ; 

aa the amount of compensation can be fixed by agreement, 
it paid in accordance with such agreement ; ' aes 

(d) where no such agreement can be ‘reached, the Central 
Government shall ‘appoint as arbitrator, a person wild is, or has 
been, or is qualified for appointment as, a Judge of a High 

urt . 


(e) the Central Government may, in any particular case, nominate 
a person possessing special knowledge of any matter relating to'any 
case under inquiry to assist the arbitrator in determining any question 
which has to be decided by him under this section, and hee ae such nomi- 
nation is made the person to be compenssted may “also nominate . an 
assessor for the same purpose ; 

. (fy at the commencement of the p ‘before the arbitrator, 
the Board and the ‘person to, be compensated shall state what. in their 
respective opinion is a fair amount of compensation ; . 

(g) the arbitrator shall, after hearing the dispute, make an 
award determining the amount of compensation which appears to, him to 
be just and specify, the person or persons to whom such compensation 
shall be paid ; , 

{h) where there is a dispute as to the person or parsons who are 
entitled to the compensation, the arbitrator shall decide such dispute 
and if the arbitrator finds that more persons than one are entitled to com- 
pensation, be shall apportion the amount thereof among such 

() no inthe Arbitration Act, 1940 (10 of 1940), shall apply to 

g aehiteations an er this action : 

‘ (jı the arbitrator appointed under this section, while holding 
arbitration ptoceedings under. this Act, shall have all the powers of :a 
Civil Court while trying a suit under the Code of Civil Procedure, 1908 (Sof . 
in 1908), respect of the following matters, namely :— 

ely summoning, and enforcing the attendance of any person ana exa- 

him on oath ; 

i requiring the discovery and production of Acana: 

1) receiving evidence on affidavits; 

as issuing commissions for examination of witnesses or documents; 

. (k) every award shall also state the amount of costs incurred in 
the arbitration proceedings under this section and ee what porsona andi in 
what proportions they are to be paid; 
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Beia any Person agg grieved by an award of the ‘arbitrator made, under 
oat Athy ys from the date of the award, prefer an 
pate to re tie may, witha Court within whose jurisdiction the port is situated: . 
Toriad hal Te u an may entertain the appeal after the 
expiry of the said period of thirty dayş if it is satisfied that the appellant 
ee ee E ate ae 4 
CHAPTER VI; os oan 
IMPOSITION AND RECOVERY OF RATES AT PORTS , ae 
"48. Scales of rates for services performed by Board or other person.— 
(1) Every Board shall from time to tion frame ascale of rates at which, 
and a statement of the conditions under which, any of the services specified 
hereunder shall be performed by itself or any person authorised: under 
section 42 at or.in relation to the port or port approaches— .. 
„~ (a) transhipping of passengers or goods between .vessels in the port 
` or port approaches; 
(b) landing.and shipping of passengers or goods from or to such 
vessels to or from any wharf, amy, jetty, pier, dock, berth, mooring, stage 
or erection, land or building i in the possession or occupation of the Board 
or at any place within the limits of the port or port approaches; * 
i ‘(c) cran é or potterage of goods gn any such place; i 3 
_  (d) wharfige, storage or dem of goods on any gach place; — 
(e) any other service‘in respect of vessels, passengers or goods, exce- 
Ag ies services in respect of vessels for which fees “are chargeable under 
ian Ports Act. 
(2) Different scales and. conditfons may be framed for different 
Classes of goods and vessels. 
- Notes Me ee 
Chapter VI containing sections 43 to 65 provides for PENA and recovery 


of sae at ports. 
Scale of rates and statement of conditions for use ae of property be- 
ys Board—(1) Every Board shall, from time to time 
ef rates on payment of which, and a statement of conditions under 
which, any property belonging to, or in the possession or occupation of, the 
, or any place within the limits of the port or ‘the -port approaches 
may, be tsed for the purposes specified hereunder :— 
_ ` (a) ap roaching or or lying rae or alongside any buoy, mooring, wharf, 
qaya pia ea s place as aforesaid by a 
entering upon or plying for hire at or on any wh quay, pier, 
dock, land, building, road, jana or place as aforesaid by animals or vehi- 
cles carrying 
“o a fe) if pra pl or sheds by owners of goods imported or intended 
for or hy steamer agents; 
d) any other use of any land, building, works, vessels or appliances 
i to or provided by the Board. 
Different scales and conditions may be framed for different clas- 
ses of a. and vessels. 


30. Consolidated rates or combination of services.~A Board may, from 
time to time, frame a consolidated scale of rates for any combination of 
the services specified in section 48 or for any combination of such plo 
or services with any user or on to use an 
or in the possession or peat the Board, Bf ial ec section as 

51.. Power to levy concessional rates: in certain cases.—In framing 
scales under any of the f feseeoing H avisionA pE Sie Gapten; the Bosrd. may 
prescribe lower rate in respect of, 
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‘+ (a) coastal’ , that is to’ fay, goods, other than” imported’ goods 
ás defined in the Customs Act, 1962 (52 of 1962), carried in: a vessel” from 
one Indian port to another Indian ‘port: | es Be ae 
“ “Provided that the Board shall not make any discriminati n between 
one Indian port and another stich port in’ pretcribing a lower rate, näe? 
this section; ` 

(b) othet goods, in apec cases, € 

52. Prior sanction of Central Goverriment to- rates‘ ‘dnd conditions. — 
Every-scale of rates and’ every statement of conditions framed By a ~ Board 
under,-the foregoing- provisions of the Chapter shall be submitted to’ the 
Central Government for sanction and shall | have effect when: so: anehon 
and: published ‘by the Board in the Official Gazette.. -- 


53. Remission rates or charges. —A‘Board may, iñ it special, cates 


‘and for reasons’ to be’recorded in writing, exempt either‘ wholly or 
partially any goods or; vessels or class of ds or ‘vessels from the 
. payment of any rate or of any charge leviable in-respect thereof: according 


to any scalein force under this Act or remit the Aine or any portion of 
-such rate or charge go levied. - 


54. ee eee to require modification or or cancella- 

tion of rates.—(1) Whenever the Central Government ` considers it 
necessary in the public interest so to do, it may, by ‘ order in' writing 
together whith a statemeat of reasons therefor, ‘direct any Board to 
` caùcel dny of the -scalés in‘force or modify the same, within, such period 
as that Government may specify in the order. 


" (2) If ee 7 Board against whom a direction i is made under sub-section 
(1) fails or neglects to comply with such direction within the specified, 
period, the Central Government may cance] any.of.such scales, or make 
such modifications therein as it may think fit: 

Provided that before so ones ‘or modifying any scale the Central 
Governmenf shall consider any objection or suggestion which may~ be 
‘made by the Board during the ade period? `- “Ug? 

3) -When im pursuance - of this “section any of’ the pee ‘has been 

éd or modified, such cancellation or modification shall.be puvlished 
by ‘by the Central Government in‘the Official Gazette and shell thereupon 
have effect accordingly. ` 


55. Refund of overcharges.—No person shall be entitled to a refund 
of any overcharge made by a Board unless his claim to the refund has 
been preferred in writing by him or on his behalf to the' Board within six 
months from the date of payment daly supported by all relevant 
‘documents: 


. ._ Provided that a Board may of its own ‘motion remit overcharges 
‘made in its bills at any time. 

., 36. Notice of payment of charges short-levied or erroneously Te- 
funded.—(1) When any Board is satisfied that any charge leviable under 
this Chapter has been short-levied or erroneously refunded, it may issue 
a notice to the person whois liable to pay such charge or to whom the 
‘refund has erronéously been made, requiring: him to show cause why | he 
shou'd not pay the amount specified in the notice: l 

Provided that no such‘notice shall be. issued after the expiry of 
two years, —* 
MOE When the charge is ahort-levied, ma the date “of the Eat 
“of charge; : cae eae 
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(b) where a charge has been erroneously refunded, from the date of 
the refund. 

(2) The Board may, after considering the representation, if any, 
made by the person to whom notice is issued under sub-section (J), 
determine the amount due from such person and thereupon such per- 
_ 80n shall pay the amount so determined. 

57. Board not to lease rates without sanction.—A Board shall not 
lease, farm, sell or alienate any power vested in it under this Act of 
levying rates withont the prior sanction of the Central Government. 

8. Time for payment of rates on goods.—Rates in respect of goods to 
be landed shall be payable immediately on the landing of the goods and 
rates in respect of goods to be removed from the premises of a Board, 
or to be shipped for export, or to be transhipped, shall be payable before 
the goods are so removed or shipped or transhipped. 

59. Board's lien for rates—(1) For the amount of all rates leviable 
by a Board under this Act in respect of any goods, and for the rent due 
to the Board for any buildings, plinths, stacking areas, or other premises 
on or in which.a4ny goods may have been placed, the Board shall have a 
lien on such goods, and may seize and detain the same until such rates and 
rents are fully paid. : 

(2) Such lien shall have priority over all other liens and claims, 
except for general average and for the ship-owner’s lien upon the said 
goods for freight and other charges where such lien exists and has been 
preserved in the manner provided in sub-section (J) of section 60, and for 
money payable to the Central Government under any law for the time 
being in force. 

60. Ship-owner’s lien for freight and other .—(J) If the mas- 
ter or owner of any vessel or his agent, at or before the time of landing 
from such.vessel any goods at any dock, wharf, quay, stage, jetty, berth, 
mooring or pier belonging to or in the occupation of a Board, gives to the 
Board a notice in writing that such goods are to remain subject to a lien 
for freight or other charges payable to the shipowner, to an amount to be 
mentioned in such notice, such goods shall continue to be liable to such 
lien to such amount. 


(2) The goods shall be retained in the custody of the Board at the 
risk and expense of the owners of the goods until such lien is discharged 
as hereinafter mentioned; and godown or storage rent shall be payable 
by the party entitled to such goods for the time during which they may 
be so retained. 


(3) Upon the production before any officer appointed by the 
Board in that behalf of a document purporting to bea receipt for, or 
release from, the amount of such lien, executed by the person by whom or 
en whose behalf such notice has been given, the Board may permit such 
goods to be removed without regard to such lien. provided that the Board 
shall have used reasonable care in respect to the authenticity of such docu- 
ment. 


61. Sale of goods after two months if rates or rent are not paid or 
lien for freight is not discharged.—(1) A Board may, after the expiry of 
two months from the time when any goods have passed into its custody, or 
in the case of animals and perishable or hazardous goods alter the expiry 
of such shorter period not being less than twenty-four hours after the 


Janding of the animals of goods as the Board may think fit, sell by public 
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auction such goods or so much thereof as, in the opinion of the Board, may 
be necessary — 

(a) if any rates payable to the Board in respect of sich goods have 
not been paid, or f l 

(b) if any rent payable to the Board in respect of any place on or in 
which such goods have been stored has not been paid, or 

(c) if any lien of any shipowner for freight or other charges of which 
notice has been given has not been discharged and if the person claiming 
Ap lien for freight or other charges has made to the Board an application 

r such sale. rs 


(2) Before making such sale, the Board shall give ten days’ notice of 
the same by publication thereof in the Official Gazette and also.in at least 
one of the principal local daily newspapers : 

Provided that in the’ case of animals and perishable or hazardous 
goods, the Board may give such shorter notice and in such manner as, in 
the opinion of the Board, the urgency of the case admits of. 


(3) If the address of the owner of the goods has been stated on the 
manifest of the goods or in any of the documents which have come into the 
hands of the Board, or is otherwise known, . notice shall also be given to 
him by letter delivered at such address, or sent by post, but the title of a 
bona fidé purchaser of such goods shall not be invalidated by reason. of the 
omission to send such notice, nor shall any such purchaser bé bound to in- 
` quire whether such notice has been sent. 

(4) Notwithstanding anything contained in this section, arms and 
ammunition and controlled goods may be sold at such time and in such 
manner as the Central Government may direct. 

Explanation. —In this section and section 62— 

(a) “arms and ammunition” have the meanings rsspectively assigned 
to them in the Arms Act, 1959 (54 of 1959); ` 

(b) “controlled goods” means goods the price or disposal of which 
is regulated under any law for the time being in force. 

62. Disposal of goods not removed from premises of Board within 
time limit.—(1) Notwithstanding anything contained in this Act, where 
any goods placed in the custody of the Board upon the landing thereof are 
not removed by the owner or other person entitled thereto from the per- 
. mises of the Board within one month from the date on which such goods 
were placed in their custody, the Board may, if the address of such owner 
or person is known, cause a notice to be served upon bim by letter delive- 
red at such address or sent by post, or if the notice cannot be so served 
upon him or his address is not known, cause a notice to be published in 
the Official Gazette and also in at least one of the principal local daily 
newspapers, requiring him to remove the goods forthwith and stating that 
in default of compliance therewith the goods are Jiable to be sold by public 
auction : ; 

Provided that where all the rates and charges payable under this 
Act in respect of any such goods have been paid, no notice of removal 
shall be so served or published under this sub-section unless two months 
have expired from the date on which the goods were placed in the custody 
of the Board. 

(2) The notice referred to in sub-section (7) may also be served on 
the agents of the vessel by which such goods were landed. 

(3) If such owner or person does not comply with the requisition in 
the notice served upon him or published under sub-sdction (J), the Board 
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may, at any time after the expiration of two months from the date on 
which such goods were placed in its custody, sell the goods by public 
auction after giving notice of the sale in the manner specified in sub-sec- 
tions (2) and (3) of section 61. . . 

_ (4) Notwithstanding anything contained in’ sub-section (/) or sub- 
section (3)— : i 

(a) the Board may, in the case of animals and perishable or hazar- 
dous goods, give notice of removal of such goods although the period of 
one month or, as the case may be, of two months specified in sub-section 
(I) has not expired or give such shorter notice of sale and in such manner 
as, in the opinion of the Board, the urgency of the case requires; 

(b) arms and ammunition and controlled goods may be sold in accor- 
dance with the provisions of sub-section (4) of section 61. 

(5) The Central Government may, if it deems necessary so to do in 
the public interest by notification in the Official Gazette, exempt any goods 
or classes of goods from the operation of this section. 

63. Application of sale Regen The proceeds of every sale 
under section 61 or section 62 be applied in the following order— 

(a) in payment of the expenses of the sale; 

(b) in payment, according to their respective priorities, of the liens 
and claims excepted in sub-section (2) of section 59 from the priority of 
the lien of the Board; f 

(c) in payment of the rates and expenses of landing, removing, stor- 
ing or warehousing the same, and of all other charges due.to the Board in 
respect thereof. 

_ (2) The surplus, if any, shall be paid on demand to the importer, 
owner or consignee of the goods, or to his agents. 

64. Recovery of rates and charges by distraint of vessel.—(1) If the 
master of any vessel in respect of which any rates or penalties are payable 
under this Act, or under any regulations or orders made in pursuance 
thereof, refuses or neglects to pay the same or any part thereof on de- 
mand, the Board may distrain or arrest such vessel and the tackle, 
apparel and furniture belonging thereto, or any part thereof, and detain. 
the same until the amount so due to the Board, together with such 
further amount as may accrue for any period during which the vessel is 
under distaint or arrest, is paid. 

, (2) In case any part of the said rates or penalties, or of the cost 
of the distress or arrest, or of the keeping of the same, remains unpaid 
for the space of five days next after any such distress or arrest has been 
go made, the Board ‘may cause the vessel or other thing so distrained or 
arrested to be sold, and, with the proceeds of such sale, shall satisfy such 
rates or penalties and costs, including the costs of sale remaining unpaid, 
rendering the surplus (if any) to the master of such vessel on densidad: 

65. Grant of port-clearance after payment of rates.—If a Board 
gives to the officer of the Central Government whose duty it is to grant 
the port-clearance of any vessel at the port, a notice stating that an amo- 
unt therein specified is due in respect of rates, fines, penalties or expenses 
chargeable under this Act or under any regulations or orders made in 
pursuance thereof, against such vessel, or by the owner or master of such 
vessel in respect thereof, or against or in respect of any goods on board 
such vessel, such officer shall not grant such port-clearance until the amo- 
unt so, chargeable or due has been paid. . 
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CHAPTER VIF 
BORROWING FOWERS OF BoarD 


66. Power to raise loans.—({1) A Board may, with the previous 
sanction of the Central Government and after due notification in the 
Official Gazette, raise loans for the purposes of this Act: 

Provided that no such notification shall be’ necessary if a ` loan is 
obtained from the Central Government or 3 State Government. 

(2) Loans may be raised by a Board in the open market on Port 
Trust securities issued by it or may be obtained from the Central Govern- 
ment or a State Government. 

(3) The terms of all loans shall be subject to the approval of the 
‘Central Government. 


67. Port Trast securities.—(1) A Board may, with the sanction of 
the Central Government, prescribe the form in which port Trust securities 
shall be issued by it and the mode in which, and the conditions subject to ' 
which, they may be transferred. - 

(2) The holder of any Port Trust security in any form may obtain 
in exchange therefor, upon such terms as the Board may from time to 
time determine, a Port Trust security in any other form prescribed by 

tions. 

(3) The right to sue in: -respect of moneys secured by Port Trust 
securities shall be exercisable by the holders thereof for the time being 
without preference in respect.of priority -of date. , 

68. ht of survivors of joint or several payees of securities. —(1) 
Notwithstan anything contained in section 45 of the Indian Contract 
Act, 1872 (9 of 1872)— 

(a) when any Port Trust security is payable to two or more persons 
jointly and either or any of them dies, the Port Trust’ security shall be pay- 
able to the survivor or survivors of those persons, and 


(b) when any such security is payable to two or more perbong seve- 
rally and either or any of them dies, the security .shall be payable to the 
survivor or survivors of those persons, or to, the representatives of the 
deceased, or to any of them. 

- (2): This section shall cpply whether such death occured or occurs 
before or after the appointed, da 

(3) Nothing herein cantata shall affect ‘any claim which any 
representative of a deceased person may have against the survivor or 
survivors under or in respect of any security to which sub-section 
(1) applies. 

(4) For the purposes of this sectian, a body i ted or denied 
to be incorporated under the Companies Act, 1956 (1 of 1956), or the Co- 
operative Societics Act, 1912 (2' sf eres or any other enactment for the 
time being in force, whether within or without oaa shall be deemed to 
die when it is dissolved 


Notes 

68 deals with rights of survivors of joint or serveral payees of securitics. 

és. Power of one or two or more jant holders to- grant recetpts.— 

Where two or more persons are joint holders of any Port Trust security, 
any one of those persons may give an effectual receipt for any. interest 
payable in respect of such security unless notice to the contrary has been, 

given to the Board by any other of the holders. 

70. Indorsements to be made on security itself.—Notwithstanding 
anything in section 15 of the Negotiable Instruments Act, 1881. (26 of 
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1881), no indorsement of a Port Trust security, which is transferable by 
indorsement, shall be valid unless made by the signature of the holder 
inscribed on the back of the security itself. 

71. Indorser of security nor liable for amount thereof.—Notwithstand- 
ing anything in the Negotiable Instruments Act, 1881 (26 of 1881), a person 
shall not by reason only of his haviag indorsed any Port Trust security 
be liable to pay any money due, either as principal or as interest, there- 
under. 

72. Impression of digi securities.—{1) The signature of the 
person authorised to sign Port Trust securities on behalf of the Board may 
be printed, engraved or lithographed or impressed by such other mechanical 
process, as the Board may direct, on such securities, ` ~ 

(2) A signature so printed, engraved, lithographed or otherwise 
impressed shall be as valid as ifı t had been inscribed in the proper hand- 
writing of the person so authorised. 

73. Issue of duplicate securities.—(1) When any Port Trust security 
is alleged to have been lost, stolen or destroyed either wholly or in part, 
and a person claims to be the person to whom but for the loss, theft or 
destruction it would be payable,he may, on application to the Board and 
on producing proof to its satisfaction of the loss, theft or destruction and 
of the justice of the claim and on payment of such fee, if any, as may be 
prescribed by regulations, obtain from the Board an order for— 

(a) The payment of interest in respect of the security said.to be 
lost, stolen or destroyed, pending the issue of a duplicate security ; and 

(b) the issue of a duplicate security payable to the applicant. 


(2) An order. shall not be passed under sub-section (7) until after 
the issue by the Board of the prescribed notification of the loss, theft or 
destruction. i , 

(3) A list of the securities in respect of which an order is passed 
under sub-section (Z) shall be published in such manner as the Board may 
prescribe. 

(4) Ifat any time before the Board becomes discharged under the 
provisions of this Act from liability in respect of any security the whole 
of which is alleged to have been lost, stolen or destroyed, such security is 
found, any order passed in respect thereof under this secrion shall be 
cancelled. 

74. Issue of converted, etc., securities —(1) A Board may, subject to 
such conditions as it may prescribe, on the application of a person claiming 
to be entitled to a Port Trust security or securities issued by it, on being 
satisfied of the justice of the claim and on delivery of the security or sect- 
rities receipted in such manner and on payment of such fee, if any, as it 
may prescribe, convert, consolidate or sub-divide the security or securities, 
and issue to the applicant a new security or securities accordingly. 

(2) The conversion, consolidation or sub-division reffered to in sub-- 
section (1) may be into a security or securities of the same or different 
classes or of the same or different loans. 

73. Discharge in certain cases.— Notwithstanding anything contained 
in the Indian Limitation Act, 1908 (9 of 1908). 

(i) on payment of the amount due ona Port Trust security on or 
after the date on which payment becomes due, or ` 

(ii) when a duplicate security has been issued under section 73, or 

(ii) when a new gecurity or securities has or have been issued upon 
conversion, consolidation or sub-division under section 74, 
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the Board shall be discharged from all liability in respect of the security or 
securities so paid or in place of which a duplicate or new security or 
securities has or have been issued— 

(a) in the case of payment—after the lapse of six years from the 
date on which paymet was due ; 

K in the case of a duplicate security—after the lapse of six years ' 
from the date of the publication under sub-section (3) of section 73 of the’ 
list in which the security 1s first mentionod or from the date of the last 

payment of interest on the original security, whichever date is later ; 


(c) in the cage of a new security issued- upon conversion, consolida- ` 
tion or sub-division—after the lapse of six years from the date of the issue. 
thereof. ` 

76. Power of Board to make regulations.—A Board may, from time 
to time, make regulations to provide for all or any of the following matters, i 
namely : — 


(a) the person, if any, authorised to sign, and the mode of affixing . 
the corporate seal and of attestation of documents — to Port Trust 
securities issued or to be issued by the Board; : f 

(b) the manner in which payment of interest in r t of such Port 
Trust securities is to be made, recorded and acknowled 

(c) the circumstances and the manner in which such Port Trust secu- 
rities may be renewed; 

(d) the circumstances in which such securities must be renewed before 
further payment of interest thereon can be claimed; 


(e) the form in which such securities delivered for renewal, conver- 
sion, consolidation or sub-division are to be receipted; : 

(f) the proof which is to be produced by a person applying for dupli- 
cate securities; 

(g) the form and manner of publication of the notification mentioned 
in sub-section (2) of section 73 and the manner of publication of the list: 
mentioned in sub-section (3) of that section; 

(h) the nature and amount of indemnity to be given by a person 
applying for the payment of interest on Port Trust securities alleged to 
have been wholly or partly lost, stolen or destroyed, or for the issue of 
duplicate Port Trust securities; 


(i) the conditions subject to which Port Trust securities may be con- 
verted, consolidated or sub-divided; 

j) the amounts for which stock certificate may be issued; , 

(k) generally, all matters connected with the grant of duplicate, re- 
newed, converted, consolidated and sub-divided securities; 

(1) the fees to be paid in respect of the issue of duplicate securities 
and of the renewal, conversion, consolidation and sub-division of Port 
Trust securities; 

(m) the fees tobe levied in respect of the issue of stock oeral 
cates. 

Notes : 
Section 76 empowers the Board to make regulations” to provide for all or any of; 
the matters enumerated in the section 

77. ` Placé and currency of loans raised by Board.—AU loans contrac- 
ted by a Board under this Act shall be raised in India, and in Indian 
currency, unless the Central Government, by notification in the Official 
Gazette, otherwise directs, ~ > 
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78. Security for loans taken out by Board.—All loans raised by a 
Board under this Act shall be a first charge on— 
; (a) the property vested, or which may hereafter during the currency 
of the-loans become vested, in the Board other than any sum set apart 
by the Board as the sinking fund for the purpose of paying of any 
loan; and 

, (b) the rates leviable by the Board under this Act. ° 


79. Remedies of Government in respect of loans made to Boards.— 
The Central Government or a State Government shall have in respect of 
loans made by it to a Board, or of loans made to any other authority for 
the repayment of which the Board is legally liable, the same remedies as 
holders of Port Trust securities issued by the Board; and such Government 
shall not be deemed. to posses any prior or greater rights in respect of such 
loans than holders of such Port Trust securities: 

Provided that where the terms of any such. loan made before the 
anpointed day expressly provide that the loan shall have priority over all 
other loans in the matter of repayment by the Board, such bee shall 
have priority. 

80. Power of Board to repay loans before due date.—A Board may, 
with the previous sanction of the Central Government, apply. any sums, 
out of moneys which may come into its hands under the provisions of this 
Act and which can be so-applied without prejudicing the security of the 
other holders of Port Trust securities, in repaying to the Government any 
sum which may remain due to it in respect .of the principal of any loan 
although, the time fixed for the repayment of the same may not have 
arri X 3 





Provided that no such repayment shall be made- of any sum less than 
ten thousand rupees; and that, if such repayment is made, the amount -of 
interest in each succeeding instalment shall be so adjusted as to represent 
exactly thé interest due on the outstanding principal. `’ 

81. Establishment of sinking fund —(1) In respect of every loan 
raised by a Board under this Act, which is not repayable before the expira- 
tion of one yearfrom the date of the loan, the Board shall set apart half- 

early out of its incomé as a sinking fund a sum sufficient to liquidate the 
ka within a period which shall not in any case, unless the previous con- 
sent of the Central Government has been obtained, exceed thirty years; but 
the maximum period shall not in any case exceed sixty years: 

Provided that a sinking fund need not in the absence of any stipula- 

` tion to that effect be established in the case of loans taken by the Board 
from the Central Government or any State Government. 

(2) where any sinking fund has, before the appointed day, bean 
established by any authority inrespect ofa Joan raised by it for which 
loan the Board is liable under this Act, the sinking fund so established by 

„that authority shall be deemed to have been established by the Board 
under this section. 3 

82. Investment and application of sinking fand.— (I) The sums so set 
apart by a Board under sub-section (/) of section 81 and the sums formin 

-part of any sinking fund referred to in sub-section (2) of that section shat 
be mvested in public securities or in such other securities as the Central 
Government may approve in this behalf, and shall be held in trust for the 
purposes of this Act by two Trustees, one being the Board and the other 
a person appointed by the Central Government. 

- — (4) 


A Board may“apply the whole or any part of the sume açeumy 
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lated in any sinking fund in or towards the discharge of the moneys for 
the repayment of which the fund has been established: 


Provided that it pays mto ‘the fund in each year, and accumulates 
until the whole of the moneys borrowed are discharged, a sum equilvalent 
to the interest which would have been produced by the sinking fund, or 
the part of the sinking fund so applied. 

83. Examination of Sinking Fund.—A sinking fund established for 
the liquidation of any loan shall be subject to annual examination by such 
one as may be appointed by the Central Government in this behalf, and 

the person so appointed shall ascertain whether the cash and the current 
market value of the securities at the credit of the fund are actually equal 
to the amount which would have been accumulated had investments been 
regularly made and had the rate of interest as originally estimated been 
obtained thereon. 

(2) A Board shall pay forthwith into the sinking fund any amount 
which the person appointed under sub-section pate to conduct the annual 
examination of the fund may certify to be deficient, unless the Central 
Government specifically sanctions a gradual readjustment. 

(3) If the cash and the current market value of the securities at the 

credit of a sinking fund are in excess of the amount which should be at 
its credit, the person spree under sub-section (7) shall certify the 
amount of this excess an the Board may, with the previous sanction of 
the Centre! Government, — 
‘ (a) withdraw the whole or any part of the certified excess in which 
case the Trustess in whose names the sinking fund is invested under sub- 
section (1) of section 82, shall forthwith transfer securities of the 
requisite current market value or cash and seeurities of the requisite curr- 
ent market value, to the Board, or 

(b) reduce or discontinue the half-yearly contributions to the sinking 
fund required under section 8], or‘ 

(c) adopt a combination ‘of these measures. * 

84. Power of Board to raise loans on short- tenm bills.—Nothing 
contained in this Act shall be deemed to affect the power of the Board to 
raise loans under'the Local Authority Loans Act, 1914 (9 of 1914 

85. Power of Board to take temporary loans or overdrafts.—Not- 
withstanding anything contained in this Act, a Board may borrow moneys 
by means o temporary overdraft or otherwise by pledging the securities 
held by the Board in its reserve funds or on the security of the fixed depo- 
sits of the Board in its banks : 

Provided that such temporary overdrafts or other loans— 

i (a) shall not at any time havea longer currency than six months; 
an 

(b) shall not be taken, without the previous. sanction of the Central 

` Government, if at any time in any year the amount of such overdrafts or 
other loans exceeds such amount not exceeding ten lakhs of rupees, as the 
Central Government may fix in this behalf : 

Provided further that all moneys so borrowed by temporary over- 
drafts or otherwise shall be e ded for the purposes of this Act. 

86. Power of Board to borrow money from International Bank for 
Reconstruction and Development or other foreign institutions. —Notwithstan- 
ding anythipg contained in this Act or any other law for the time being in 
force, a Baard may, with the previous sanction of the Central Government 
and on such terms and conditions as may be approved by that Government, 


Prise for the pupa of ine Agt ane TR aay giereg G cypepgies from 
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the International Bank for Reconstruction and Development c or from any 
or institution in any: country outside India; and no other pro- 
sion of this Chapter shall apply to or in relation to any such loan unless 
the tetms and conditions of the Jean or the approval thereof by the Central 
Government ‘otherwise provide. 
CHAPTER VIII 
- | REVENUE AND EXPENDITURE 
: 87, General account of ‘port.— All money received by or on behalf of 
a Board under the provisions Be this Act, and all moneys received by it as 
thé Conservator of the port and of the port approaches or as the body 
appointed under sub-section (7) of section 36 of the Indian Ports-Act exclud- 
ing all fees and all fines and penalties creditable to the pilotage account of 
the port under sub-section (5a) of that section, shall be credited to a fund 
called the a of the port. j i) th 
oan of moneys in gener ETE, A 
credited sa td Oe gens ec eile 87, shall; subject to the pre- 
visions of section 89 of this ~ Act ` and of -section 36 of the Indian Ports 
Act, be applied - bý -the Board ‘in'' payment of the following ‘charges, 
@ the interest and instalments of principal due in respect~of any 
Joan t may have been raised or obtained by the Board or for the shad 
ment of which the Board may be liable, and payments to the sinkin 
established for such loan; 

(b) the salaries,’ fess, allowativés, pensions; gratuities, compassionate 
_ “allowances or other moneys due to— 

i (Ñ! the Chairman, Deputy Chairman and ‘other Trustees; a 

(a) the employees óf the Board; and œ "i = 

„(Ë the surviving relatives, if any, of such employees; -a 
~ P(e) the contributions, if any, payable to the Central- Government or 
‘any State Government on ' account ‘of the pension ‘and leave | allowance of 
any officer lent to the’ Board by such Government; ; 

(d) the cost and expenses, if apy, incurred by by the Board in the: con- 
dict and admixistratian of any ‘provident: or welfare fund or: loan or- “special 
fund established by the Board; 

_(e) the contributions, if any, duly authorjsed to be tai by. regula: 
tions made under this Act to'atiy such find as is referred to in'clauss (d) ; 

- (f) any charges ‘for which'the Board may be liable - under séction 
108 or sectioh 109; : 

- (g) such sums as may; fiom time is -tithe,. be agreed upon- by the 
Board ‘and a State Government as‘a: reasonable contribution payable by 
the Board towards the’ experisés in tonnection-with the watch and ward 
functions of the police force which the State Government may establish _- 
and maintain for the’ rotéction of thé port and the docks, warehouses and 
‘other property of the Board; TON. 

‘ - (hY the cost of‘repairs id ‘maintendnce of the. property. belonging 
to or vested in the Board arid all charges upoh the same car all work: 
ing expenses; r Boece A 
-  ' (Ñ the cost of the exeentiga and: -provision- of ` any new ' work . or 
charge t specified in aéction: 35° which ` the : Board’ igen determmie to 
ge. to Tevenue; SEF aoa ute pee KO 
j) any diture inturred undér“section-36; ” ae 
(k) any o r expanditares#hich may beigguted by the Board gene- 
fe the purposes of this “Act} 
“ (D) any othey charge Bich ey onthe application of the- - Board be 


reed eÈ 
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specially sanctioned by the Central Government or for which the 
may be Mre liable. 
All moneys standing at the credit of the Board which’ canno 
Pan be applied in the manner er for the purposes specified in sul 
actin (I) shall— 

(a be deposited in the State Bank of India or in such scheduled 

pa or banks, and subject to such conditions as may, from time to; time, _ 
be specified by the Central Government; or 

(b) be invested in public securities or in such other securities as’ the 
Central Government may approve in this behalf; and the said securities shail 
‘De held in trust by the Board for the purposes of this'Act. - 
re ‘69. Power to transfer moneys from general account to poilotage deco- 
unt and vice versa.—A Board may, with the previous sanction of the 
Central Government, apply any sum out of the moneys credited ;to the’ 
general account of the port towards meeting deficits, if any, ur the pilotage 
account of the port maintained under section 36° of the Indian Ports;, Act 
or transfer the whole or part of any surplus funds in such pilotage account 
to the general account of the port. 

90. “Establishment of reserve funds,—(1) A Board may, from iioa 
to time, set apart such sums ont of its surplus income as it thinks fit, as 
a reserve fund or funds for the purpose of expanding existing facilities or 
créating new facilities at the port or for the purpose of providing- against 
any temporary decrease of revenue or increase of expenditure from, tran- 
sient causes or for purposes of replacement or for meeting- expenditure 
arising from loss or damage from fire, cyclones, ahipwreck -;or other- acci- 
dent or for any other emergency arising in the ordinary conduct of its 
work under this Act: - 

Provided that the sums set apart annually in respect, of, aud the 

te at‘any time of, any such reserve fond or funds shall not 
pe pe such amounts as may, froin time to time, be fixed in ‘that, -behalf 
by the Central Government. ` 

(2) Any such reserve fund or fundemay be invested in public seus 
ties or in such other securities as the Central-Government may approve ip 
ae se a 

Power to reserve Port Trust securities for Board's own. invest- 

era, For the purposes of any investment a Board is autho- 

rised to make by this Act, A arera a ce ee ‘reserve and 
set apart any securities to be issued by it an account of any loan to. .which 
the consent of the Central Government has been given, , provided that. thp 
intention to so reserve and-set apart such securities has been notified as. a, 
condition to fhe issue of the loan. un 
`.. + (2) The issue by any Board of any such securities direct to. and: 
the name of the Board shall not ‘operate to extingnish or cancel su 
securities, but every security so issued shall be valid in all respects as j 
issued to, -and in the name of, any other person. ` 
~> (3) The purchase by a ‘Board, or the transfer, assignment or ine 
dorsement to a Board or to the Trustees of the sinking fund set up|, by a 
Board, of any security issned by the Board, shal] not operate to extinguish 
or cancel any such security but the same shall be valid and negotiable. in 
the same manner and to the same extent as if held by, or transferred 
or or indorsed to, to Can other person. 

` Prior sanction of Central Government. to’ charge ex litre: ta 


ae No expenditure shall be by a Bo to ‘capital - 
without the previous sanction of the Coie Govan : P 
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- Provided that a- Board: may without such sanctiob- charge to 
Pane expenditure . not. exceeding such- limit: as may be specified; 
and subject- to such conditions as ‘may be- ianpased; by the Central 
Government. c$ 

~' (2) Nothing in sub tin (i) shall be deemed to require the further 
sanction of the Central Government in any case where the actual expendiy 
tute incurred as a.charge to capital exceeds the - -expenditure sanctioned 
im this behalf by the Central Government unless the excess is more than 
ten per ‘cont of the expenditure so sanctioned. 

93. Works requiring. sanction of Board or Central Government. — 
uy No new work or a Gar the estimated cost of which exceeds such 
amount as may be fixed by the Central Government in this behalf, shall 
be commenced or raved b bya Board, nor shall: any contract be éntered 
into by & Board in respect of any such new wark or appliance until a plan 
of, and estimate for, such work or ‘appliance has been submitted to, and 
approved by, ths Board ; and, in case the estimated cost of any such new 
work or appliance exceeds such amount as may, from time to time, be 
fixed by the Central Government in this behalf, the sanction of the Central 
‘Government to the plan‘and estimate shall be ‘obtained before such. ‘work 
is commenced or appliance provided. ` 

(2) Nothing t sub-section (1) -shall be deemed - to p the 

er sanction-of the'Central Government. in any case where the actual 
‘expenditure Seared not exceed by more thim ten per cent., the esti- 
E Bee Chairman execution of ks. —N. thetanding 

as to wor, —Notwi 
spat ime Chairman as t the Chaiřtsan may direct the exe- 
‘cution of any work the cost of which-does not exceed such maximum limit 
„as may be fixed by the Central Government in this behalf, and may enter 
‘into contracts for the exécution of such- works but in every such 4 case the 
- Chairman shall, as soon as possible, make a report to- the “Board of. any 
such diréctioris given or contracts entered into by him. 

-7 "95. Power of’ Board to compound’ or compromise claims.—Every 
, Board may compound or compromise any claim or demand or any action . 
or suit instituted by òr against -it for such sum of money oF otner compen- 

Sation as it deems suffic 
` provided’ that’ ig settlement shall be made under this ‘section 
without the previous sanction of the Central Government if such settlement zi 
Mapas yment by the Board ofa sum exceeding such amount ds 

ae by the Central Government in this behalf. 
riting off of Ildssas.—(1) Subject to sach conditions as-may be 
Gee Central Government, where a Board is of opinion that any 
unt az to or any loss, -whether of money or of . property, incurred by, 
i ; ile d'is itrecoverable, the Board may, ‘with the ‘previous approval of 
: the Gentral Coe t, sguction the writing off finally of the said amount 
or loss: 

“Provided that no such approval. of the “Central Covenant: shall be 

CAA where such jrrécoverablé amount or loss-does not exceed, in any 
intel a ee Shartgand vapors of ii fha aggregate im any year, one 


a) No twithstanding anything contained in ‘sub-section (1), where 
x ‘ng Cahn i of opi taat a amount due to, or any loss, whether 
of money or of pro the Board is irrecoverable, the Chair- 
man ma Sanction (hg wining of nally of such amount or loss provided 
` that „amount or loss does not. exceed, in’ any individual. case, one 


‘tha 
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dein ‘rupees or jn the seers in any one year, twenty iteadand 
rupees ; and in every such case the Chairman shall make a, report to, the, 
Board gi reasons for such sanction. -eè A 

97. Powers, etc., of Board as Conservator or ` Body appointed under. 
section 36 of Indian. Ports Acti—All ths powers, authorities and restrictions 
contained ip this Act in respect of the works,by this Act- authorised,,, shall 

spots to, the works which may be executed by the Board as the Conservator 

he port or as the body appointed-under sub-section (1) of seçtion 36 of 
the Indian Ports Act, not being works-the cost of which is chargeable to the 
pilotage accotnt of: the port under: sub-section(5b)of that section, and also to 
the sanction of such, A the. estimates ' therefor, . and the erpenditura 
1 9B. ‘Budget. estimates: (i) A; Board shal, on, or - before. the thi 
first day -of January in each ycar, hold a- “special; meeting at which.. 
Chairmantof the Board shall submit an- estimate’ of tho. income, 
expenditure of the-Board-for the next financia) year, | in “such form as 
Centin! Government may specify; +... : ; 

. (2) A`copy of such estimate shall be sant by post or otherwise t to each 

so as to reach him not; less than ten clear days prior. to. the. date 

appointed for the special mee referred to in sub-section ,(/), 
~> (3) The Board shall consider. the estimate at such meeting and may 
propona y approve-of it with or withont, modifications. - 

(4) The Board-shall,,on-or before the tenth day.of February, ‘cause. ș 

copy of such estimate as anes approved: by = to .be Si ha the 
Central Government: - 
~~. (3) The-Central Government may ‘sanction the estimAte or may return 
it with remarks and may. call-for such additional ieee -as it may 
deem necessary. ! intuit. 
-di (6), When an estimate is rolaraed aider bon (5), the- Board 
shall proceed to reeonsider the-estimate with reference, to su rémarks and 
shall furnish such additional] information. as the Central Government may 
call for and shall, if necessgry, modify or alter the estimate and resubmit 
it P the Central Government. 

-(7) The Central Government shall, ‘ganition ‘the estimate with. or . 
‘without modifications. 

(8)., Where any such estimate is not sanctjoned by. the ‘Central Gov. 
RN, before the commencement of the financial year k which itr aten, 
the Central Government may authorise the Board to ingur such expen : 
as may be necessary in the opinion ofthe Central, Government yntil a 
time_as the approwal of. the-estimate by the Central Government- is ‘com- 
a ‘to the. Board. n Err (es bi 5 ond the 
di Preparation supplemental estimates. A. o may in 

}-Conrse of ie for which-an estimate has been sanctioned by the Central 
petals cause one ór more; supplemental estimates for the residue :‘of 
oes ae ear to be prepared, and the provisions of section 98 shall, so far. as 
pepe to such’ estimate as if it were an original annual-estimate, 

YN n 100.. R i abe lag aed .of amounts.in. astimate.-Subject to.any direc- 
stios which, the Central Government, may give in this behalf,- any sum “ot 
money or part thereof of which the expenditure has been ‘authorised inv an 
eatimate for the time: being in force sanctingd-by_ the Central Government 
x aud‘which has not been so.spent, may at-anytime be reappropriated by the 
.7Baard: to at any excess fs any other expenditare authorised. in the said 
te. 


a . J 
int vided that no such Yeappinpriation “shall be made from one major 
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head of expenditure to another such. head without the: previous sieum a 
the Central Government. . - 
ot OL: -Adherence to-estimate except in emergency. —) Subject. to- thip 
provisions of sectiom 100, no:sum exceeding such ‘amount ..as~ thé Central 
Government may fix in this‘behalfshall, savein cases. of - pressing emer- 
gency, be expended by, or on behalf of. any Board: ‘unless such -sum is 
in some estimate of the Board at the time in force which: has been 
Enally sanctioned by the Central Government: . - oe) 


(2) If any sum exceeding such limit,as may. have been fixed io this | 


behalf under ath: section: (27s se. expended by rany Board on a.: pressing 
, the circumstances shall be forthwith reported by the Chairmdp 


: to-the-Central’ Government; together.with an explanation of: the way in | 


Which itcis proposed: by-the'Board-to‘tover such extra’ expenditure: A 
| 102- Accounts and- audit.—-(Ij > A Board shall maintain, 
accounts and other relevant records and prepare the annual statement. of 
accounts ‘including. the. balance-sheet-in such form as.may be” specified by 
the Centrab Government, in pasta ion, with the’ Or atid ra aoe 
General of India. aw a 
-© (2)' The accounts - of (ie Board hat Beaded ‘ohce + in every year 
by the Comptroller and Auditor-General of India or such . other peteons, as 
may be appointed by him in this behalf and he shall in ‘respect of -such 
audit be paid by the Board such amount as the Central -Governmént may 
determine and such hag shall be. Aebitable to the general ‘Eccount of 
the Board. - 
(3) The Comptroller and Aadio General” of. India or any: person 
Karie Arcee tee -cénnection with-the audit of the accounts .of a Board 
havé' the isame ‘rights} privileges and authority in connection 
with such audit as the Comptrellor and Auditor-General of. India.has 
dn connection with the audit of Government accounts and iw particular, 


shall have the right to-demand the :productiomof books of:accounts, aad i 


nected youchers and other documènts of.the Board. 
103. Publication of audit report.—(1) Within fourteen days ater 
-the audit and-exainination ofthe accounts ofta Board have’ been completed, 


the Comptro'ler and : Auditor-Generat of India shall .forward gion of.the ` 


oot report td:the Central Government and to the Board. .. i 

. (2) The Centrat Government shall cause every: audit. report - ‘to be laid 
oe not less than thirty.days before each House.of Parliament as soon as 
: may. bé‘after.suck report” oe by that Goyernment.' ` ` 


104, Board to remedyidefects and irregularities pointed out in andit:re- ` 


it: —Everý Board :shall f wits take into consideration any, defects or 
larities that maybe pointed ‘out by..the Comptroller and. Auditor- 
“General of India in the audit report on the income and expenditure of 
tthe Board and shall také such action thereon asthe Board may think 
-At and shall. also. ‘send a repost of the action go taken to the Central 
1 Government. . 
11055. Central Gene to - iaid: P betwee: Board and 
> samditorsIf there is a difference’ of opinion ` between any Board'and the 
.-Comptrolldr-and Auditor-General of India on any’ point imcluded-in.the 
audit report, and the Board is umableto accept and implement the 
~fecommendations, if aty,- madeby him ‘on such point, the-matter shall 
n forthwith be referred to the Cantril Government which shall final 
seorders. thereon.and the Board shall be bound to give effect to oe orders, 
fu EF E OER ag Pikas AnaS CHAPTER IX . 
Sopmevision AND CONTROL OF CENTRAL’ Govgeniiexr:! 


zaj 
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106. Administration report.—As soon. as may be after “the first” 
day of April in every year and not later than such date as may be fixed in- 
this behalf by thè Central Government, every Board shal] ‘sabmif’to the 
‘Central Government a detailed report of the administration of the ‘port. 
duting the p receding year ending on os shor at day of March, in such: 
fornas the 2 Conteal Government may f 
i ae Sapa f statements lof aie and expenditure to Cehtral 

=i Every Board shall annually, or’ oftener if directed by: 
rapid Go ent so todo, submit: statements of, its income and 
egpanditore in such form and ‘at: such time as that ee a 


; are, ‘A copy of ' all ¥ach Atha. shall be a 
- of the public at the office ‘of the Board-during office Ney oraka 
of ‘such fee for each inspection aś may from time ‘to time be fixed: 
‘Board. Zau = 
sacle Fe ios. Power of Central Government to order survey or examination of 
-works of Board:—The Central Government may, at any time, ofdér & 
local survey or examination of any Works ofa Board, or thé” inteaded 
wito thereof and the cost.of such survey and* examination shall? be - borne 
«ind paid by. the Board from ard out of the: “moneys credited to the’ general 
ear of the port. 
`- 109. Power of Central Government to restore or. complete works at . 
“the dost of Board.—If, at any time, any Board — . 
„ _ (a). allows any work or appliance constructed or or provided by, or 
vésid in; the Boatd to fall into disrepair ; or s 
(5) does not, within a redsonable time, compiste any work” commen- 
ead -by the Board or included ‘i in any estimate sanctioned by the en iral 
‘Government ; or 
geet ley does not, after due | notice ig writing, proceed -to carry oat 
ly ‘any work or. fepeir or to ae appliante which. ‘is 
EN RA in the opinion ‘of:the Central Government for . the. parposes -of 
“this Act, 
ths: Ceatral Government’ may. cause such work to be rentored? or’ com- 
‘pleted or carried out, or such repairs:to be carried oùt ‘or such appliance - 
„to be aae and the cost of any such restoration, completion, construt- 
vision shall be paid by the Board from and out of the 
De Ae ‘to the Hii account of the port. - : 
110. of Central Government to supersede Board —() “Tipe at 
any time; thé Central Government is of opinion, :— ` i 
- (à) that on account ofa grave emergency, any Board is tinable to 
‘perform. the duties imposed qn it by.or un der e provisions of Sage Act 
~or of ány other law, or 
(b) that thé Board has persistently made'dofanlt in the j orinazice 
‘of the -duties imposed upon it by-or-under the provisions of Act ór 
„of any other law and as a result.of such default, the financiat position of 
“the Board or the administration of ie pee has greatly deteriorated, R 
` the Central Government, may, by, n tification in, the Official Gazette, 
"supersede the Board for’ ‘such period, abt ‘exceeding . six months at artima, 
as may be ed in the notification: : 
- | + Provided d that, before issuing’ a notification wader the sub-section for 
“the reasoris mentioned in clause (b), the Central Government shall give’ a 
reasonable time of not less than three months to the Board to show.tatise 
why it should not be superseded and shall consider the explanations and ` 
objections, ‘if any, of the Board. ~ 


me 


m 
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(2). Spee the publication of a notification yader ‘sub ee {1 


(a) ie Tritech shall, as from the ‘date ot supersesáion, vacate 
ir offices as such Trustees; 


(b) all the powers and duties which. ray, by or under the provisions : 


of this Act or of any other law, be exercised or performed by or on behalf 
„óf the Board, shall until the Board is et pasar sap under clause (b) or clause 
(tY of sub-section rede be exercised performed by guch person on papos 
as the Central Government may direct; ` 
ai all property vested in the Board shall, until the” Board is recons- 
tia neler clause (b) or clause (c) of sub-section’ (3), vest in the Central 


(3) ‘On the éxpitation of the petiod of supérsession ‘apecified.- in tha 

notification issued under sub-section (J), the, Central Government, may— ` 

., (a) extend the period of supersession for such further térm, not excee- 
ding“ six months, as it may consider necessary, or 


.. (b) reconstitute the Board-by fresh appointment and frésh eleċtioñ, - 


and i in such case, any persons who vacated their offices under clause {a) of 
‘sub-section (2) shall not be deemed disqualified for appoihtment or- election, 
as the case may be, or 

, .  (¢). reconstitute the Board by appointment only” ‘for such period as it 
may consider and in such a case, the persons who vacated their 
offices under clause (a ‘of sub-section (2) shall not be deemed’ disqualifiéd 


a such appointment merély because they were Trustees ‘when the Board 


vided that thé Central Government may, at any t iiis before the 

sarin of the period of supersetsion, whether as originally specified 

er sub-section (1) or as extended under. the sub-section take action 
clause (b) or Clause (¢) of this sub-section. 

(4) The Central Government shall cause a E A isméd under 
ho. (1) and a report of any action taken under this section and 
tha circumstances leading to such action to be laid before each House, of 
Parliament at the earliest possible opportunity. ‘ l E 

Notes 


v- 


“Section 110 enables the Central Government to. supersede ‘the Board eA 


„thin ditcom statces 
“2 IL Power of i Central, Government to issùe. directions to Board, 
i} Withott haea to the foregoing provisions of this Chapter; - evety 
‘Board’shdll, in thè discharge of its fanctions under- this Act, be bound ’ By 
such directions on questiois of policy as the Central Government may give 
in writing to it from time to time: ~ 

: +> Brovided that the Bcard shall be given opportunity to express its 
views, nerea an ion is given under this sub-section. oe 

(Qe ecision of the Central Government whether: a. question $ is 
‘one of of ie. not shall be final. - ae Be , 
i i P CHAPTER X . n, aie 
PENALTIES - is 
. H2... ar E E an r wes be public servants for: tek: 
yery person employed by a Board under this- Ac shall, f 

the EENES sections 161 to 171 (both;inclusive), 184, 185.,an 409; 
the Indian Penal Code (45.of 1860) and for the purposes of the Prevention 
of Corruption Act, oar (2 of 1947) be deemed to be a public’ servant 
‘within-the, meanihg of section 21 of the said Code. P 

. 113. iP for contravention of sections 37, 38, 40 and 4l. Ha 
over coritravenes provisions of any order isstied under section. 3 


4p 
o 


goa 


4 
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section 38 or section 41 or fails-to comply with any condition .imposed 
under section 40 shall be punishable with fine which. may extend to, one 
thousand rupees, and where the contravention or failure is a continuing one 
- with further fine which may extend to one hundred rupees -for every: iday 
ar the fist during which such contraveption br failure: continues. . 
Notes ta 
KA _ Section “113 rovides, the for contravention. of the visions of sections 
, 40 and 41, ation 114 id ines penalty for acting up af ot barven TAYR, itr 
without permission and section 115 provides the penalty, revad 
_. 114, Penalty for setting up wharves, quays; etc , without pe 
‘Any person who contravenes the provisions of, section 46 shall de a 
‘with fine whicli may extend to one thousand rupees for tHe first: contravén- 
tion and with a further fine which may extend to one, hundred rapes “for 
every, day after the first during which the gontraventjon cbatinues 

115. ` Penalty for evading rates,. etc.—Avy person who; with’: the 
intention of evading payment of the rates lawfully € due, in fespect ef any 
goods or vessel carrying any goods, to the Board+™" ' 

“”. * (a) understates or incorrectly gives the -weight, “quantity, value or 
“desctiption of'such goods or. the tonnage of such ‘vessel in*‘any document 
“presented to any employee of the Board for the’ purpose’ of enabling’ him 
to determine such . rates; or 

(b) removes or attempts to remove- dè- „abets ` the, removal of such 
; or such vessel ; a 
an be punishable | with fine which may extend È twice the amount 
TR due subject to a minimum of fifty of Dae ‘It 

Recopery of value or na ty < 
through the negligence r any person having BE propery or command of 
A vessel, or of any of the mariners or persons employed on‘such vezsel, 
‘any ‘damage is caused'to any dock, wharf, quay, mooring, ‘stage, jetty, 
„pier or-other work in the possession of ‘any Board, the amount’ of ‘#uch 
‘damage abdul, ‘on the application of the “Boaid’ be recoverable, together 
with’ the cost of stich recovery, by distress and sale; under a Magistrate's 

t, of a sufficient portion of the boats, ‘masts, Spares, Tobes; „ cables, 
anchors or stores belonging tó such vessel : 

Proviied that no Magistrate- shall jssu; such a warrant antil the 
itrdstér of the vessel has been duly simmoned to appear” “before.” “him and, 
if he appears, until he has been heard ; and~, provided. alŝð that’ nd ‘stich 

't.shall issue if the veagel was at the time, under the” orders of-a duly 
“authorised employee of the Board and the damage caused: was ațiribütabje 


stacthe order, act or improper, opion of such employée. Ko E heiii 
Notes. i 
Section 116 provides for . ‘the recovery of value of riage ‘to property’ of the 


j 117. Other offences. —Any- person whd- contravenes’ any of ‘the 

f an of this Act or of any rule, regulation ‘ or order made ‘thereunder, 
or the contravention of which no penalty is-‘expressly provided there- 
under, shall be punishable with fine which may extend to two hundred 


Japen 
n L18.: Cognizance of offences. ane court infericr to that of-a bia Ade Or 
“rate nof the first class shall try. any offence’ , punishable > “anger this 
‘any: En p regulation made thereunder. 

Offences by’ ‘companies. =(È 1 If the’ ale tothmthing Fé 
“fiance ie this Act 4 a company, every "person: Sen at'the tims t) 
offence was committed was in kagi. ol. of, and^ waa réspontible ‘to; te 


{oympany for the conduct of bysiness of the company, aş Wefl-as ae 


ORS 
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ijy, silall be déemed to be jiltý of thé offence: and shall be liable tó be 
ed against and ed ‘accordingly; 

Provided that nothing contained im this sub-section shall - inda any 

wich person liable to such punishment-provided iù tħis Act’ if he proves 

that the offence was committed without his knowledge or that he exercised 

all due diligence to prevent the commfisgion of such offence. . 

(2) Notwithstanding anything contained in sub-section. {1), ), where an 
offence under this Act has been committed by a company.and it is proved 
that the offence has been’committed with the consent -or tonnivance of, 
or that the commission of the-offence is- attributable to-any. negligence on 
the part of, any director,’ manager,. secretary or other officer-of the 
company, such director, manager, secretary, or other officer shall also 'be 
deemed to be guilty of that offence and-shall be -liable to be “proceeded 
against and punished accordingly." ~.  - 

Explanction.—For the purposes of this section, — 

’ ` (a) “‘comparty” means a body corporate: and includes a firm or 

other association of individuals ; and : 
(b) “dirèctor”, in relation toa gn means a partner in the firm, 
otes oe 


tn 


©. Section 119-deals with ottinies ty compen > 
CHAPTER XI 


i OAE oF . MISCELLANEOUS - j 
120. Limitation of proceedings in respect o Eines done mid 
Act:—No suit or other a prozei shall be-commenced against a Boat 
‘any member or employee thereof for anything done, or purporting to haye 
been done, in pursuance of this Act until the expiration of one month 
after notice in writing has been. given to -the Board or him stating the 
eause of action; or er. six months after -the Eaa of pene ot 
“ Notes 
seston 10 poa ths ticnttation for proceedings in Tespect of things done 


i2. "protection | acts done in good faith.—No suit or other legal 
shall-lie a Board or any member or employee thereof 

respect of anything which‘is in gobd faith done or intended to be done 
under this Act or any rule or regulation made thereunder, or for any 
damage sustained‘ by any vessel in consequence of any defect in any of 
a eee haweers or other things belonging to or under the control of 


the Boari 
"122. Power of Cenatral Government to make rules.—(I) The Cential 
Government may, by notification in “the oe Gazette, make rules for 
dll or,any of the follo purposes, namel - 
(a) the times and of the PERTHE of a Board’ ‘and the pio- 
. cedure to be followed for the transaction of business at such meetings; 
i (b) the fees and allowances. payable to the members of a Board or 
. of its comittees; 
. (c) any other'mattėr in respect of Which Tules may’ be made. by the 
_. Central Government. . 
7a 77(2)-‘Ehe power to make - -rales under this section is subject to the 
“condition of the tales being made after previous publication. 
. (3) Every rule made under this Act shall be laid, as soon as may be 
BYter it is made, before each Houses of Parliament while it is in session for 
: total periéd of thirty days which may be comprised in one session or in 
two or more successive sessions. and if before rae ag of the session in 
which it ip #9 laid or the successive peesions af , both Houses agrég 


` 
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in making any modification in the rule-or both Houses agree that the tula 
should not be made, the -rule shall thereafter have effect only in “such ; 
modified form or be of no effect, as the case may be; so, however, that dny* 
such modification or annulment “shall be’ without. prejudice to the validity 
of anything previously done under that rule.. Jo tothe 
Notes ` aE 
confers on the Central Government the power to make rules anit’ 


Section 122 
beenons 123 and 126 covowes the Central Claveemmeat fo diredi regula ons to be ma 
or make regulations and to make first regulations. j 


123. General power of Board to make. regulations. — Without preir 
ce to any power to make regulations contained elsewhere in this Act, eh- 
may make regulations c consistent with this Act for all or any of the r 
following purposes, namely 
(a) for the times aed places of the meetings of ‘le commitees ang. . 
forthe procedure to be followed for the transaction of ene at.stch 


menmen ES - 
(6) for the form and manner in which contracts “shall be made by 
the Board; 

(0). for the form of receipt to be given under sub-section (2) éf 
section 42; 

(d) for the period within which notice may be given under sub- 
section (2) of section 43; 

(e) for the guidance of persons employed . by the Board under this 


P for the safe and convenient use of ihe docks, wharves, - quays, : 
jetties, sheds, warehouses, railways, tramways and other works constructed: 
gs wetted aa is Doel uae oA $ | 7 Ke 
' (g) for the reception rtera storage and removal ‘o goods 
brongt within the moia E Board, for fhe exclusive conduct of thése 
operations by the Board or persons employed by the Board; and -for 
declaring the procedure to be followed f. r taking charge of goods which 
may have been damaged before landing or may be alleged to have been. 20 


aged; 

(A) for keeping clean the port, river or ' basins or thé bank’ ‘of the 
river and the works of the Board, and for preventing filth” or ` rubbish 
being thrown therein or thereon; 

(i) for the mode of payment of rates leviable by the Board ünde 


(j) for regulating, declaring and defining the docks, wharves, uays, 
jetties, stages and piers vested in the Board on which goods shall be’ g 
from vessels and shipped on board vessels; . 

` (k) for ting ths manner in which, and the conditions ynder, 
which, the cater unloading of all veeselg within ‘the port ‘or port 
approaches thall be carried: out; : ` 

(D for regulating the lightera of cargo between ane or bet wetin’ 
ships and shore or between shore ahd shi ships; 

(îm) for the exclusion from the premises of the Board of disorderly 
or other undesirable persons and of tr : f 

(n) for ensuring the safety of the port; 

(0) generally, for the efficient and proper admiiistration of the 


rt, 
. 124. Provisions with r to regulations.— (1) No regulation _made 
by the Board under this Act shall have effect until it has been approved’ 


by the Central Government and until such approval has been ublished ip 
the Official Gazette, p 


r he 
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. (2) No such regulation shall be approved by the Central Government 
until the same has been published by-the Board for two weeks successively, 
in the Official Gazette and until fourteen days have expired from the. 
date on which the same had been first published in that Gazette. . c 

(3) Any regulation -made under this Act other than a regulation: 
made under section.28 may provide that a breach thereof shall be punish- 
able with fine which -may extend to two hundred rupees, and where’ the 
breach isa continuing one, with further fine which may extend io fifty. 
rupees for every day after the first during which such breach continues. - 

:- 125. Power of Central Government to direct regulations to be made 
or to, make regulations.—(1) Whenever the Central Government considers 
necessary in the public interest so to do, -it may, by order in writing 
together with a statement of reasons therefor, dii any Board to make 
any regulations fof all or any of the matters .specified in section 28 or 
section 76 or section 123 or to amend any regulations, within such period 
asthe Central Government may specify in this behalf: 

Provided that the Central Government may extend the period speci 
fied by it by um iod or periods as-it may considér see ate) 

(2) If any, Board, against whom a direction’is issued by the Central 
Governmrnt under sub-section (d), fails or neglects to comply with such 
direction within the period.allowed under sub-section (7), that Government 

may make the regulations or amend the regulations, as the case may be, 

either in the form specified in the diréction or with such medications 
thereof as the Central Government may think fit : 

z. Provided that before so making or amending the regulations the 
Central Government shall consider any objection or suggestion made by the 
Board within the said period. ` 

~~ (3) Where in pursuance ‘of sub-section (2), any R have beeh 
made or amended, the regulations so made or amended shall be published 
by the Cetitral ‘Government i in the Official Gazette’ and shall thereupon 
have effect accordingly. ` 

“" 126. Power of Central Government to make p regulations. —Not- 
withstanding anything contained-in this Act, the regulations under 
this Act shall be made by the Central Government and shell. „have effect on 
being published in the Official Gazette. 

127. Posting of certain ly aeie étc.—The text of the regulations 
imade under clauses (e)'to (n) of section 123 and the scale of rates together 
with a'statement of conditions -framed by any ‘Board under Chapter VE 
shall be prominently posted by the Board in English, in Hindi and in the 
regidnal language on’ special boards to be maintained for the:purpose at 
the wharves, docks, piers and other convenient places on the premises of 
the.Board. 

“1B. 3S or right of Central Government’ and municipalities to 
use' wharves; etc,, for collecting duties ‘and power of Customs Officers. — 
sr! in this Act shall affect 

or we the-right of the Central al Government to collect customs duties ‘or 
of any municipality to ‘collect towa duties at any-dock, berth, wharf, quay, 
stage jetty or pier in the possession of a Board, or 

1 -= 1(2) any power: or authority vested in the customs authorities under 
ay ‘law for pe Wootton in force. 

9, provisions of the Act to aircraft. ~The 

ons: ote Let 35, 37, 38: 39;.40, 41, 42,°48, 49, 50,64,65, » 15, 
eth 123.and 124 shall apply in relation to all aircraft making ‘use of any 
Part while on water as they apply in relation to vessels. 
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> 130.- Power to evict certain persons Fon the premises of- Board.— 
Ud): : Notwittistan anything contained in any other law for:the: timè- 
being in forte, if a d in exercise ‘of-the powers conferred.on it by regu: 
lations nade ander this Act cancel the allotmeñt of any. premises made ~ to: 
any employee of the Board the Board -may, ‘by nctice. in--writing, order 
such allottee or any other person who may be-in occupation: of the. whole: 
orany part of the premises-to-gurrender or-- deliver possession thereof: to: 
tho Board’ or'a person appointed by-the Board i in that behalf- within, auch 
periodas may be specified in the notite: ~, ~ 
- 1:1- Explanation —For the purposes-of: this Séction, “premises” meétia any” 
building: or part-of a building and ihcludes—: ` 

v(i) the gardens, groun and out-houses, if any, appertaining to uch: 
bul or part of'a building ; ` ~~ 

(ü) ‘any fittings affixed to ‘such building-or part ae boiling: for the 
More benéficial enjoyment thereof; and’ ` : 

(iii) any furniture, books or other things belonging io the Board aud: 
found i in such building or part of a buildin, 

(2) ‘If aty allottee or other përson ae or fails to- -eotmply- swith fan 
dedée made under ‘sub-section (7), any‘tagistrate of the: frst class . may, 
on application made by or on behalf of-the Board, order any- police officer, 
witl proper assistance, to enter into the premises and ‘evict: any’ ‘person’ 
from, and: take possession of,the premises‘and to deliver thè same- -to the’ 
Board or a ‘person appointed by the Bodrdin that behalf dnd’ tha (pone 
pas may, for the purpose, use such forceas may be necéssary, 

O Any such notice as i is referred: to: im sub-section - -u) miay be 


(a) by delivering or tendering it tn the allottee or “any other - DRA 
Who m be in „occupation - of- the whole or any- part of the 


b) if it-‘cannét be so delivered or E by ,afxitg: it 
on the outer door or some other -conspicuous part of: a . pre 
mibes, Or. Se oN : 

(c) ‘by registered post; CO a a ad T ooa AL AE 

` Notes Pon i 
Section 130 empowers tho Board to evict „certain parions from tbe. prema ‘oft 


BL. Alternative remedy by. ‘suit. ` Without- prejudice to any otheg 
action that may. be taken under this Act, a Board may recover by suit-an any 
rates, damages, expenses, costs, or in the case of sale the balance thereoi . 
when the proceeds of sale are insufficient, or any penalti yable to, pr 
recoverable by, ue Board under,this. Act or ynder any fegulatiobs made in m 
pursuance T 
qirements as to publication.of notifications, orders, ete., ‘in 
‘scotty a hin —(1) Any requirement inthis Act that -a notification, 
oe rule or ae issued or made by a Board or by the Central Gay- 
eşnment shall be published in the Official Gazette, shall, unless otherwise 
expressly provided in this Act, þe construed asa requirement that , the 
notification, order, rule or regulation shall—+,- . 
ee . (a) where’ it is. issued or made. by the, Board, - be published 
ar the Official Gazette of the State jn.- -which the - port. is situated, 


S. whiere it. is eee ormade by the Central Government, ~be pub 
in the Gazette of India: ` 


(2) Any notification, ordef, rule or regulation issued or made, ‘by. the 
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Central. Ghana shall, for generalinforniation, be also republished in the 
Official Garette of the State. i in which the port is sitnated. . - 

»133.. -Repeal:—(1) Op-the application.of ‘this Act-.to the part at 
Kandla, the Bombay. Landing and Wharfage Fees Act, 1882 -(Bonibay -Act- 
T: af 1882); shall ceasé to have force in relation to that “port... > >` 

2A On the application of this Act to.the ports of Cochin- and Vishakha- 
patna, the Madras Outports Landing and Shipping Fees Act,:.1885 
(Madras Act’3 of- 1885), shall cease to ‘have force in:relation to those ports. 

(3) If immediately before the application of this- Act -to any -other. 
port, there is in force in that port any law- -which -corresponds.to.-this Act 
or to any provision thereof; that corrésponding law shaH,.on such applica- 
. tion, cease to. have force-in relation.to that port. <' © n: - v a4) - 

134. Poper to remove difficulties —If any. difficulty arises ‘in ‘giving 
effect forthe ‘provisions ‘of this Act, particularly-in relation-to.the transition 
from the enactments repealed by this Act to the provisions of this Act,~ the 
Central Government « may, ~ by- general or ‘special. order, ʻ-do . any. 
thihg-not inconsistent with such-provisions which ‚appears to it to *be NECEBe 
sy or r apent it the al aca of. removing the difficulty. Sa Tr 


be : L l s- 
He Ty ie “The Adcainistratore General Act, 1963. i ot Ss 
TRE The {6tlowing-Act'of Parliament received theassent.of the. President 
on the 11th December, 1963, and was published in the Gazette of India; 
Extraordinary; ` Part- "Il-Section als No. “4d, dated- December Ty 1963/ 
(z Agrahayana 2 20, 1885. : teed 
Act No. 8 of 1963 
es er - U1lth Deceme: 196. 
“An act to consolidate’ and - amend the. taw, relating to the office 
ate of ‘Adminustrator-General: 
- Bft enactett by Parliament 1 in- the Fourteenth. Fear ‘of the Republie 


bt India follows — i 
- -CHAPTER I “ene . ie ao 


Pa PRELIMINARY Sn 

1, Short title, extent and commencement.—(1) This Act may be called 
the Administrators-Gérieral Act, 1963." *’ 

(2) It a eae to -the whole:of India. except, the- ‘State of Jammu and 

a ‘it shell conie into? faite on an date as the Centr Governmeht 
may, BistiBcation, in" the Official-Gazette, appoint: A 

i ae. - ‘Notes Jf 
Object Object :—“This Bill seeks sesks fo implement the recommen tions Ch eLaw ibe 
peg contalned in its Nineteenth Report on. the A tot-General’s Act, 1963. 
Statement of Objects and Reasons, printed in the Gusts of India, ' odin 
Ey, Pt Tee No 22, dated Juns 22, 1962). 
2. 7 ns.—In this Act, unless the conte otherwise r ees 
aji ts” a he property, . movable and immovab a 
sical SER ae Asai Pere and’ applicable to-the payment 
gues debts dnd: Tegacies, -dÈ available “Jor distribution among his heirs sn 
meat an Sa, 

. (b) “letters of, ndininistration”. includes- any letters of adminiatraiiga 
“whether general or with a copy- -of -the will annezed: or limited, .in oo or 
otheqwse;, int 
mere” CC}. Hnext-ofkin” ey cade a ‘widower widow of a deceased | person, 
sor any other-perton. who-by-law wéuld. be entitled to letters of administra - 
thon in to a.creditor or legate of the deceased; and ~< o ot 

(d) ‘“‘prescribed’’ means prescri rescribed by rulos made ander thie Act" =, s 

bes as ‘ 


2 


ne tl Porn. 
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CHAPTER II J 
THE OFFICE oF THE ADMINISTRATOR-GENERAL 
‘ 3. Appointment o Administrator-General.—(1) The ‘State Govera- 
ment shall appoint an Administrator-General for the State : 
7 Provided that nothing herein contained shall be deemed to bar the 
eee of the same person as Administrator- General: for two or more 
tates, 
- ` (2) No person shall be appointed to the office of Administrator-Gens- 

meh alesse hai Dero axe! least— ~ K 

(a) seven years an advocate; or - ai Sls 

, (6) seven years an attorney of a High Court; or hegre 

(c) ten years a member of the judicial service of a State; or 

¢ five years a Deputy Administrator- General, 

Appointment and powers of . Administrator -General. Dae 
The State Government may appoint, a Deputy or Deputies to assist 
Administrator-General; and any Deputy so appointed shall, subject to the 
control of the State Government and the general or special orders of the 
Administrator-General, be campetent to discharge any of the 
duties and to exercise any of the powers of the Administrator-Géneral 
and when discharging such duties or. exercising +uch- pewers shall have 
the same privileges and be subject to the same liabilities as the Adminis 
trator-General., 

(2): No person shall be appoiäted as a eputy under this section pa: 
less ‘he has bano for at least three years— a 
(a) an advocate; or za i D a 
oy a an attorney- ‘of a High ‘Court; or 
» 9 a member ei be icial service of a State. 

Incorporation. e Administrator-General, shall be a EA 
sole hy the name of the Administrator-General of the. State for which he 
is appointed, and, as such Administrator-General, shall have- petpetual 
succession and an official seal, and may sue and be sued in his 


oe cee name. 
CHAPTER III. 
“Ricitrs, POWERS AND DUTIES OF THE Abwmisresroe-GayERAL: wt 
te. +. (8) Grant of letters of administration and p 
<= 6, Jurisdiction of High Court for the whole State. —So far ag.regan 
the Administrator-General of any State, the High Court shall be d 
to be a Court of competent jurisdiction for’ the purpose of granting probate 
or letters of administration under any-law for the time being in force, 
wherésoever within the State the.estate to bs administered is situate <r: 
>: Provided that nothing in this section shall be construed as banat 
the ace of any district court: ae 


Notes ed a a 23 
pe TH containing sections 6 to 28'deals wi his | powi and duties 
fof tHe A tratot-Gensral under thesub-heads pir Pas 
pail nel javora Revocation.of ts and General `- o a, 


Administrator. al entitled to letters of administration, unless 
granted to next-of-kin.—Any letters of administration Feat by.the- High 
Court shall be granted to the Administrator-General], o the State eles A 

Segre to, the next-of-kin of the deceased? vba 

Administrator-General, entitled to letters. of, ‘adendetstverons ii 

as to creditors, -certain legatees or., friends.- The -Administrator~ 

eral ofthe State shall be deemed’ by- -all the courts in. .the States to 

have a right to letters of ee other, than letters pendénte | Hte.. da 
peeteience tonipat of, One An Same BF 
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cia) a creditor ; or - . 

` (b) a legatee, other than a universal jezates or a residuary legates ot 
the de Fare of a residuary legatee ; or 

c) a friend of the deceased. ; 

Right of ‘Administrator-General to apply m idama aion of 

atate. —(1) If— 
z: ir (a), any person has died leaving within any State assets exceeding 
epee teat t dand in salue, and 

: (b) (whether the obtaining of probate of his will or letters of admihis- 
tration to his estate is or is not obligatory!, no person to whom. any 
court ‘would have jurisdiction to commit administration of such assets has, 
within one month after his death, appien i in such State’ for such probate, 
or letters of administration, and  - 

¿ (c) (it casæiwhere the obtaining ‘of such probate or ‘letters of 
administration is not obligatory ander the provisions of the Indian Suc- 
“cession Act, 1925 (39 of 1925), no person ‘has taken other proceedings for the 

protection of the estate, - 
the Administrator-General of the State i in “which such assets are, may, 
Ta to any rules made by the State Government, within, a reason- 
le tims after he has had notice of the death of such person, and of his 
eae left such.assets, take, such proceedings as may be necessary to 
aah from the High-Court "fetters of administration of “he estate of such 


Y2) The ‘Administrator-General shall not take proceedings under this 
séction unless he is satisfied,’ that there is apprehension of misappropriation, 
deterioration or waste of'such assets if such proceedings are not takep 
by him or that such proceedings : are other wise necessary for ‘the | protec- 
testiga o assets, : 

10.. Power of Administrator-General to collect and hold assets ‘where 
immediate action is required.—(1) Whenever any person has died leaving 
‘assets within any State exceeding rupees five thousand in value, and. the 
High Court for that State issatisfied that there is imminent danger- of 

misappropriation, deterioration or waste of such assets, requiring imme- 

` diate.action, the High Court may, upon the application of the Administra- 
tor-General or of any person interested in such assets or in ‘the due adie ' 
nistration thereof, forthwith direct the Administrator-General— a 

, (a)' to collect and take possession of such agsets, and 

4b), te fos deposit, realise, sell or invest the same according to the 
directions of the High Court, and, in default, of any such 
according to the provisions of this Act so far;as the same are ‘applicable 
td such assets, 

2) Any order of the High Court-under sub-section (I) shall entitle 
the-A\ trator-General— 

ay ) to maintain any suit or proceeding for the recovery of such, 


assets 
aÉ ) if in thinks fit, to spel for letters of administration of the estate 
of such deceased 


person ; 

_ _ 4 (¢) to retain ont of the assets of the estate any fees chargeable nnder 
rales made under.this Act; and - 

(d) to reimburse himself for all ayments made by him in respect of 

such assets which a Private eae: might lawfully have 


ae 
`` Grant. of probate ot letters of administration to person 
in phe coarse of proceedings tcken by Administrator-General, — “fin y 


-> 


- 


. forthe peed ae of the assets; . 


% 


t. 
sr 
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course of proceedings to obtain letters of arian. ee the. pro- 
visions of section 9 or séction 10,— 


a) any person ap and establishes’ his lain; ` : 

i) to probate of the will of the deceased; or 

` (if) to letters of administration as néext-of-kin òf the "aia, and 

such security as may be required of him by law; or |. f 

(b) any person satisfies the High Court ‘that he has taken” adb 
prosecuting with due diligence other, proceedings for the protection -òf the” + 
„estate, the case being one in which the,obtaining of such.prọobate or 
Jettera of administration is not obligatory . . under, the provisions of ‘the 
-Indian Succession Act, 1925 (39 of 1925); or ree 

(c) the’ High Ccurt is satisfied that there ig “no appiehésisicn ` ‘ of 

iation, deterioration, or waste of the:aaséts and that’ the vies 

a letters of administration in such’ proceedings, is not! otherwise, a: 





etre TE 


aes mt: fe Dia “Ie Peal 
the High Court shall — F ; 
<- (J) in the case mentioned in tinta (a . ‘goat jiopáto, of, the “ath 
or letters of administration accordingly; oss 
2. (2).in ue case mentioned in ‘clause (b) or dause - (a. diop. the’ 
“proceedings; and - hoe tae 
'. ». +/(3) in all the cases award to the Administrator-Ggmeral ‘the ‘costs of 
any ptoceedings taken by him under those sections to’be paid’ out of the’ 
estate as part of the testamentary or intestate expenses thereof; , 
~ | -&2. „Grant of administration to Administrator-General în “cgrtain 
cases.—If, in the course of proceedings to obtain’ letters of ' edin ais ation 
tader the provisions of section 9 or section 10, and within 
as to the High Court seems reasonable, no‘ pérson appeats alld: ebta 
his claim oe E or toa grant of Jețters'öf- ad 
as .next-of-kin of the deceased, py alos tha “High. Court’ thit be has 
taken and is prosecuting with due diligence other’ proceedings for tke 
- protection of the estate, the -case being one” in which _ the Sbtainitg of 


such ptobate- or letters of ‘administration’ is not obligatory uúder” the i 


„provisions of -the Indian Succession Act, 1925 (39 of 1925), and fhe 

“Court i is satisfied that there. is apprebension of misappropriation, deterio- 

‘gation, or waste of the assets or that the granf of letters of adminis 

in such proceedings is otherwise necessary for the protection of the’ assets; 
or if person who has established his claim to.a grant of letters of 


l ‘administration as néxt-of-kin of the deceased fails`to” give such security 


as may be required of him by law; | ` 
the High Court may grant letters of administration tò the ` Adminis 
trator-Genera]. 
sith a Administrator-General not precinded “froin” applying or lettars 
‘within one, month after death,—Nothing in this Act gh emed to 
peed the Adminis‘rator-General -from applying to the High ‘Court 
letters of administration in any case, within the period of. ong month 
"form the death of the deceased. can 
(b) Revocation of oR o aie . 
“44, Recall of Administrator-General’s administration oni ‘ant of 
. etc to execu'or or next-of kin —If an executor or next~of-kin < 
the deceased, who has not been been personals s served witht a: AtA & r who 
oy ne had gotice thereof: appear pursuant ‘thereto, establishes 
isfattion of the High Court.aclaim to probate ‘of will or to 
Ere administration in preference to the Administrator-General,. 


letters of administration granted in accordance with the provisleny'e ‘of 


* 


f 
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AGE to the Scenlnisire tor General oe 
. (a) shall be revoked, -if a. will of the deceased ds proved, in the? 


0) may | be ,revoked, in other- cages, ifan application for that ni 
papos ig made within aix months after the grant tothe Administrator“ 
and the High Court is satisfied that there has been no unréasenable _ 
delay in making the application, or in transmitting thé authority under ` a 
which the application is made; 1 . - 
. and probate or letters of administration may: “be granted ‘to ‘such | exe. 
cutor or next-of-kin as the-case may,be.. . 

.15. Cost of obtaining administration, etc., may, on revocation ba! - 
ordered ro be pai to Administrator General out @f estate.—If any letters’ 
of adminjstration ‚granted to, the Administrator-General in accordance“ 
with the provisions of this Act are revoked, the High Court may order 
the costs of obtaifiing such letters of administration, and the whole ‘or -` 
any part of any fees which would otherwise have been payable under ‘this ` 
Act, together with the costs of the Administrator-General in any proceed- 
‘ings taken to obtain’such revocation, to be paid to or retained by the 7 
Administrator-General out of tho estate: 5 

Provided that nothing in this section shall affect the provisions | óf- 
clauses (c) and (d) of.sub-section (2) of section 10. 

16. After revocation letters granted to Administrator-General to be, 
deemed as,to him to have been void only. — If any letters of administra- 
tion granted to the Administrator-General in accordance with the provisigns © 
of this Act are revoked, the same shall, ao far as tegards the Administrator 
General-and all persons acting under his authority, in pursuance therevf, ba 
deemed to ea Epe only vohlable, except as to any act done by any such= 
Administrator-General or other person ag aforesaid, after notice of a will of 
of any other fact which would render such letters void: 

Provided that no notice of a will or of any other.fact which would. 

render any such letters- void shall affect the Administrator-Genepal of 
person acting under his authority in pursuance of such ietters 
males, within the period: of one -month from the. time: ‘of giving’ stich‘ 
‘proceedings are commenced to prove the will, or tó cause the letters - 
to bes tp bo revoked, and such proceedings are prosecuted without unreasdnable- 
3 Tiz Panis mada Administraf afor-General prior to rev i 
I any lettersof administration ate to thé Administrator- eT in 
accordance with the provisions oF this Act are revoked, upon the grant of 
probate -of 'a will, or. uppn-the grant of letters of administration, with’ i 
copy’of the will annexed, all payments made’ or acts done by, or under 
the duthority of, the,Administrator-General in  pyrsuaticd c of such letters: 
“of tion, - prior to. the prann, which ‘would Have been yalid 
T any> letters: of, administration layfally granted to hij with a 
of such wit annexed, shall moe valid Hie nobpathistanaing. guch fevotati on. 


tin Whee Administrator Geral peii inj gant oJ lias of mi: 


ES 


pajalan tor-Ger 
sreordanoe mii ‘the of this Act, it shall Be sufitiënt 
Pe pean required to be) present for ` the „grant o of euch “letters 
me a saree i? Fae bans thar) 
( ee Ut the Hecehsed 18 {he best 6fthe 


jm sand belief cf ner; o roiisa | 
: (i) thepameg gid desg pf the piivivipg a of the 


GPA 
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deceased, -if known; Ta af, 
(iii) the particulars atid-valtie óf` ‘ene assets likely to comé into the. 
hands of the petitioner; ide 


(tv) particulars of the liabilities of the estate, ifkhown.-' ~ 

19. Nate in which probate dr letters to be granted Alt ER Ors} 
letters of administration granted’ ‘to any Administrato?-Genetal stidll be-i 3 
granted era eee i ye Y 
- 20: Effect of probate or letters granted to io” AdmainiftradohGesdral 6 
Q Probate or letters of administration ted by the High Gotrt t6.the 

istrator-General of any State chaye effect over all the assets of.5 

the deceased throughout the territories. to which this Act extends‘and 

ba conclusive as to the: representative title against alt-debtors ofthe. 
deceased and all persons holding such assets, and shall afford full indemnityt- 
to all debtors paying their debts ard all- pérsons delivering up such assets’: 
to such Administrator-General - ve ta RAE 

(2) Whenever a grant of probatg- or letters of adininistrationt ist: 
made by a High Court to thé Adfninistratér-General, the High Court.: 
shall send to the High‘Courts for the other States a certificate that ` such . 
grant has been made, and such certificate ghall he filed by the - High Gourt. 
receiving the samio. 

‘ or Effect of. grant by the High Court of Toinn Beihai 
Probate or létters of administration granted by the High Court for the 
State of Jammu and Kashmir to the Administrator-General- of . that State’, 

have effect over all the assets of the deceased ' throughout all. thei 
States to the High Courts of which a‘certificate is sent by the High *Cotut« ` 
for the State.of Jammu and Kashmir that such grant has beën màde; vand? _ 
shall be conclusive as to the representative title against all debtors of the! 
deceased and all persons holding such assets, and shall afford falt- indem. 
nity to all debtors paying their debts and ‘all persons delivering ap. “sucha 
assets to such “Administrator-General, 
. x, 22. Transfer by private executor or ddministrator of incerest ander. 
probate o or letters.—(1) Any private: executor’ or_administrator may; with« 
„previous consent of the Adthinistrator-General of the -State- in’ whieh- 
any, of the assets of the ‘estate, im respect of which såch- executor Jor: 
administrator has obtained probate aise of ainia tio, sec Biatan 
an instryment in writing under his hand notified in the Off Garatte,: 
ani trausfer the assets of the estate, vested Mh ` him by virtue Of sich péobate 
- or letters to the Administrator- General by that namý or any other sufficient 
tion. Cati nA 
seel ‘A froi thé deto of such tubs, thie trarisferar shall be exterhpt 
from, 12 At fom such executor of administrator, as the casad’ may they 
erent ip Tepe facts d beford the date- of such. „and the 
A rator-General have the rights which he-would have-hat}: and! 
bp, ect to, the. liabilities’ to which he would’ have been . subject 
the rebate or letters of administration; as the case may be, “had"-beetr 
Fn Diet by that name at the date of such transfer. 
i of assets.—(1) When.the’ Administrator-General has 
Rey d notice to a and others to send in to ‘hint: thei? 
claims e estate of déreabed; be shall, at the éxpliatiod af aia 
rar e m e a or in claims, be at to-diktriButë tH 
ato of any, part thereof in discharge ape laa claim as he siida 


notie S The Administrat General shall not be ' TA for ie 
distributed ‘to aay pein wie cla 'Hë hat not frotige at "ama 





distribution. | E fal 
oh i st notice of any diiy hich has | “been serit in ` and’ has” -beésr 
rijelted's or pent ip Pat La e Adp naan -ghali ` 


hi, gnless proceedings aha ee 
EARE after notice of the’ ceo ot lots aoe af eich elai Has begh“ 
the ‘proséctit 


ere oe ae die cad tale eh proceedings are’ 


‘section dice thi t of creditor’ of 
qther ig Not a ted “the en al kataron jie k hands of the 


sree ts Seon apo ae for any suit, appeal at! 


ication 1 an ee, ‘the time being in m fords, 
the period ‘date of $ pab on o; im of a “creditor ‘or 
other claimant to'the ee fend aed “the date" of’ the” ‘final ` 
dering sf he Admini the Administra ao gach of ale of be a 





fon) When A the ‘adn i ore ad eae 

tel ilitiga of apot Apige by „Dè shall 

e fac na ihe ‘Official scone ihe peste „byan ‘instrdment-* in’ 

vena MN i peent pf the ar Ofc ‘subject "to. ‘aby. i 
e Cos yernment, arpa Trastée - Zo “be 

Sa remaining if his hands. ‘~ ee ME 


oe of: assets 

a ‘ Te a atte assets: ‘chal spk: in‘ tho onia 
Fast as tal eat accbrdaiice with ` the’: provi? 
eis aa M odai me shall .be -held 


tály ‘befe re“ súd 


er of aa saa to give directions sie ota 
.—The elih made to it, by,the A: 
i n i erestec ‘the didsét6 or'in thô ‘due ai 










) noh erifiad’ by Aine js Gene: ne 
shall Be tequired verity, otherwise 
coven phim aa aga 


was nmay ppe mhedi 


ahy estate $ 
F naito Fio x G aN 
ae y any Court to’ yr pitor into an 
hèr security to ths Court; on the’ t of 
jot to 





Sec not. raver nhe 
‘CHAPTER IV , 2 
Wee si i NT.OR CERTIFICATE a à 
: in hat is inate may gent ~) 

ey; has died leaving . assets any State - certifichi 
-  Admi Gator of kuch, of State is satisfied, that'sich “assets, ogelud: 
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any sum of money ted in a (Governmen: 
ae vident fund Aaii the provisiohs fee the. the ‘pro ay ar 
1925; (19 of 1925), apply, did ve thé'daté of death exceed in the w oh 
fiva thotisand rupees in valué ma’ to “any person, 
E thal ee ¢ breditt ts be aT ts auch assets, ‘dr in'the due’ 
administration theréof, a certificate under his hand entitling the claimant! 
to.receive the assets therein mentioned left by the decedeed ‘within’ thë 
State, to a value not, exceeding in the whole five thousand rupees 

' "(2) No certificate under this section shall be “granted | before the 

lapse of one month from ths death uiijéss before the lapse of the ‘said’ dnè: 
month the ‘Administrator-Genéral is Tequested, s to do by ‘writing ‘under 
the hand of the executor or the widow or othér person panga, to adinini’ i 

ter {he estate of the deceased and he’ ‘fit to grant it. , aces ie 

(3) No certificate shall be granted under this section, = ° |“ 1? 

“@ -where probate of the.decoased’s will or ` letters < bf, inet 
of his estate has or have been granted ; or ‘ 

(#) in réspect of any sum of money ' deposited. ina Ġoye 
Savings Bank or in any povi dent futid to which the provisions of. the’ 
Provident Funds Act, 1925 Vans of 1935) ‘apply. _ 

30. ` Grant of. creditors and. power to take “charge ' ‘of 
certain estates.—(1) in cases falling wits section 29, ‘io person claim 
_ ing to be interested otherwise than £ itor in guch assets or in thé’ ` 

‘administration thereof obtains, wi n thr months of the death of the 
neo a cartificate from the ‘Aduainistratdt General undér that section, 
to of a will or’ lett a aan hn Of the estate of the dec#a= 
eed, the Administrator yea administer administer the estate without letters 
of gd tion,,in E eas) same manner as if such letters. had been: -granted 
lif H ay i the Adminiétratot-Génerhl neglects or to administds 
such estate, he shall, upon the application of a creditor, grant ‘a certificate 
in.the same mannet’ as if h ‘were ititerested in‘such assets ‘otherwise- 
sre et and such cate 'shàll. have e Se sabtedt 
erry granted under the provisions of séction'29 ect 
a Siren of this Act Silat ale tae to such certificate. , 


Ł 


goei eii unless satis- 





7 Shae ies ee trato; ] 1 
any çartifiçate under section 29'ọr, | tinless hei at 
pelea aiey te ie “Of t e title. canara te Mae 


daho f section fon 30 have in 
dance with ti Soon of 29 or boc a Se oe 


gubject to the same liabilities ‘as he would ` hävé ` aor beer” subject tot 
etters of administration had granted th’ hif : 
at , Provided that nothing in tH retin sal bs demod to rai ‘a 
ho. such certificate, — z 
(a) to file accounts or ‘inventories of thé ‘assets of the decedsed -before 
tay ae a eae 
(b) po oridi in section 30, to give, any bond, for the due 


admiiistiátion of the estate. 
‘33. "Revocation of ‘certificate—(1) The Adrinistrator-General may 
revoke a certificate granted under the provisions of section” 29 ‘or “vection 


0 
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30 on any of the following grounds, namely : — 

(Ù). Mar ‘the cenitipate, was obtained by, fraud, or 'misrepresentation 
adé to him 

(fi). that the optic ty was ‘obldided by means of an ‘untrue allegation 


os iat tia} in law’ to justify the grant, ‘though’ such aeaa, 


brance or inadvertently. ` 
kre Nó certificate shall be revoked under thié section unless the holder 


soi certificaté pE béeh given a ennbi opportunity of showing cause - 


Lot be 80 revo. 
wy fas reader ne revoked certificate.—(I) When a certificate is révok- 
ed in accordance with the provisions of. section 33, the holder thereof shall, 


on the requisition of the A ninistrator-General, deliver it up to such - 
Administrator-General, but not be entitled to, the refund of any fee ` 
pent thereon, 


(2) Lf such person. wilfully and without reasonable cause omits to 
deliver. -up the Ceftificate, he'shall be. punishable with imprisonment which 
may extend to three months, or with fine which may extend.. to one 
thousand: , or with both. : i 

= BB aymernit to holder of certificate. before At is revoked. —When a 
@xtificate i is revoked in accordance with the provisions of section 33, all 
Pruan madé in good faith under such certificate to the Holder- thereof 

before such revocation, shall, notwithstanding such revocation, be'a legal 
discharge to ths person making the payment and’ the holder of such 


certificdte may retain, and reimburse himself in respect of, any payments- 


made by’him which ‘the person to whom a certificate or probate or 
on of administration may." afterwards be ‘granted - might.. lawfully 
vé made, “ po 

te. 36, Administrator-General not bound to take out administration on 
Account of àssets'for which hethas granted certificate.—-The Administrator- 
General shall not be bound to take out letters of administration of the 
estate of any deceased person on account of the assets in respect of which 
he grants any certificate under section 29 or section 30, but he may do so 
if he revokes such-cettificate- under-section 33, or ascertains.that the value 
of dhe estate-excecdad ‘five thousand rupees. 


Seager Transfer Kochi teal to executor or administrator i in country of l 


domicile før dist 


en a a) à person“net having his’ doqiellsi in any State to which this Act- 
has died’ lesvitig assets in-any State and in the country in which he - 


had his domicile át the tim of'his death, and 
eee proceed nes Yor tha ‘adininistration of his estate with respect. to 
ai: such - „State - ‘have: ‘been taken ‘under ‘séction <29 or 
are EJA 7 a> 
E T ee a been ú graft of administration in-the country of domi 


ee t assets in thát country. - 

toto certificate grafted. under section-29 or section 30, or the 

rator- ney as the cese may be, after ‘having given thé prescri- 
ors 


ta frotiéé for ‘Bhd othets to send in to him their claims against 
the. estate ofthe u anti ‘after having discharged, at the expiration 
‘of the time theréin'ti ‘uch lawful’ claims ashe has notice of, may, 


instead of himself distributing any surplus or residua of the deceased’s pro- 

gt Uae oeni rE out of India: or in the State of Jammu and 

ir who are entitled thereto, transfer, with the consent of the execu- 

tor or.edministrator,as.the case may be, in the ceuntry of es a 
‘ mirplus or residue to him for distribution ‘to those persons. . . 


a, 


rw na 





` CHAPTER. V. 
7 . L1sBILITY ni 
38. -_Liabiiy of Government.—The Government shall Be liable to. 
make rae all sums required ,to.discharge. any Jiahility which‘ ‘the y Adminis- 
‘tra eral, if he. were .a private administrator, would be’ bergopally 
. ato to discharge, except when the liability Jeane fo winds z ute 
“ex 


` a 
vai ‘ Y Be 


oe wilete nalther he nor any of his eras pa in any’ way con 


ahead 


oad 
mnnietrator General shall not, nor: shall he Governinet G Si £ ea l 


niho. zi E Ko ra gag 3 ESN he, 
pter V E sections 38 to 40 ug head Liabili 
of obey ach ag sult on 28,4 ae ga ~General * iy ti of: Suit to 


dministrator ae KS 
£ 139. Creditor’s suit against Administrator-Generdl.—(1) If any suit 
bè brought by a creditor against any.: Administrator-General such --creditgy 
shall be liable to pay the costs ofithe suit unless he proves that’, ae 
than ont month previous to the institution of the. suit he -had-app 
writing to the Administrator-Génefal, ‘stating the amount and qther: parti- 
tulars of his claim, and had given stich evidence. in support thereofaa,.in” 
the circumstances of the case, the Administrator - WAS., reasonably 
“entitled to require. eae 
v' (2) If any such suit is ded in ‘roar of the: creditor ; ‘he shall, 
Hevertheless, unless he is‘ a secured creditor; be only entțitled-to payment 
of the amount decreed or ordered by the court to be. paid out of the asats 
ofithe d equally and-rateably with the other creditors., Te tad 

40. Notice of suit not r ed in certain cases.—Nothing in,section 

180 ofthe Code of Civil Procedure, 1908 (5 0f*1908), shall,a applic any suit 


the ‘Administrator-General i in which.no. relief į is a my gi 
analy, E , f , ‘ i Dor toaa NGT 
re = Be ‘CHAPTER VL.-- : : te ee Rap) 
w ot ‘~ FEES - etaz č E E TE vt 


zT AL Eees.—(1I) There shall-be charged ‘in respect ofthe duties .of ;the 
Administrator-General sych fees,- whether - byway sof.percentage or other 
\wize;-ag may be prescribed-by the State Government... ..-. 

-` (2) The fees under this section may-be. at’ different tates for different 
` batates-or classes.of estates or for different (duties, ; and ‘shall,.g0 ‘far as may 


Ties and all other expenses incidantal to. the working of this Ach. ao 
i , oa penp ut insure 
the povomment A loss under-this Act). : A a ih 


expenses.. 
peer a The Administrator-General ali irante. end, pay toisich, AA 

iy in such manner and at -such time as -the State. Government may 

scribe; all-fees received: by him under this Act, andthe same ml a 

A+orthe. account and the credit of the Government. 4 

ET os ` CHAPTER VIE: `- fae, a awe 

-20st  AUptr oF THE ADMINISTWATOR- GENERAL'S daona : nen 

O 43. Andit.—Fhe accouhts of‘every ~Administrator4aeneral | shall-<he- 

audited at least once annually and at. any ‘other, time. if the State Gayern- 


ago ‘ikapserhasrmAavoRs -GENERA ACT, 4583 t ged 


~ 


‘deal with ee 
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ment #0 directs, by thé piesdribed person and i -the prescribed manner. 
44, Aaditeré to examihe accounts deat oul to Government.—The 
aŭditors ghall examine the accounts and’ fo to the State Government 
a‘sthtethent' thereof-in the prescribed form, ogma with-a report thereon 
aiid d certificate sigtiéd by them showing— - 
, K whether the accounts have been audited in the prescribed manner; 
- (b) whither, so far as can be asceftained by such audit, the accounts 
ni a full and true account of everyting which ought to be inserted 
erein;- 
(č) whethér thé books which by any~ rules made under this Act, ara 
ia veh be kept by the- Administrator-General, have been duly and 


ept; and al. 
vee ae í whethar'the assets and sana have Been duly nes “and, 
invested and deposited in the manner prescribed by this Act, or by any 
riled mide thereinder;: - 
ov. (ks the'case may bey. Dat such „accounts are deficient, or that the, 
Administrator-General has failed to comply with this Act or the ruleg 
made Pau in’ such Bay sh te as may he specified in such certificate. 
Pa Gree s to summon and examine witnesses, and | to 
for octets (4) Every auditor shall have all the powers vested in & 
civil. cburt ander the Code of Civil Procedure, 1908 (5 of 1908), whey 
trying a suit, in respect of the following matters, namely :— a Je 

(a) -suthmoning and enforcing the. ‘attendance E witnesses and exam; 
iting. them- on oath; - i eee 

"(by discovery and inspection; ; sae eu i 
ESE compelling the production of “docaments; and: . a Saha de 
=-= (d) issuing commissions fo, the examination of witnesses. 

2) Any person who when summoned refuses, or,. without reasonable 
cause, neglects to attend or tọ produce.any . document or thing or atten 
and refuges’ to be sworn,, or to be examined, shall be deemed to. hee 
committed an offence , within - the meaning of, and ‘punishable undér 3 
séctiari:18%., of thé Indian Penal Code (54 of 1860), and the auditor 4 
ropoft every case of such refusal or neglect to the State ‘Government. ` wh 
vs, 46, Costs of audit, etc,—The costs of and incidental to such an 
snd examination ghall be determined in accordance with rales made by th 
State Government, and shall be defrayed in the prescribed manner. jt 
a ie a . to. ie $ Fh CHAPTER “VIII - a en Le oa 
Rice See are . MISCELLANEOUS .- 

‘AT PETEA ' administration. ~The. AinsintattatorGenent 
miays iir: addition -to,:. notin derogation of, any, other“ Power: 
f penditute lawfully éxertisable-by him, incur expenditure 

cee sae ake ath eral vapid for the proper care and manager 
ntintot to-any estaté in bia charge; and `.. : 
b) eit Pte sozetion of sae High Court, on'such religious, charitable - 
and other objects; and òn such linproveménts, as miy bé Fredsonable and. 
proper in the case of such x 

cinti Power. ty surhmon ahd examine witnesses. — (1) The Adineta. 
ete back «whenever she desires, for the pùrposes pf this Act, tb. 
sétisfy' himsalf any: (question -of fact, exercise all the powerg 
vostè in á civil nE Gdder ths Code of Civil Procedure, -1908.(5 of 1908) 
wienig a gutt, in‘respett of tHë followirig, matters, namely :— 

~ (ap sbinmicuing amt. ensorcing “the: pitradgnce of witnesses., arid’ 

eiamihing “them on oath; : : f° Gy 


Vases {bj iiscovery. and inspection; oem De È dat 


on Pyae of the prescribed fee, to copies’ thereof and extracts thare» 


112 THE ADMINISTRATORS-GENERAL ‘ACT, 1963 F.1964- 





J compelling the production of documents; and . v; acs 
t t ) issuing commissions for the examination of witnesses. a> 

(2) The provisions of sub-section (2) of section. 45 shall a ply: in. 
relation to a person summoned by the’ Administrator-General: under: ahis- 
gection as they apply in relation toa person summoned: under that; 
pection. 
" 49. Power of person beneficially interested to inspect . ‘Administrator- 
General’s account, etc., and take copies.—Any person interested inthe 


administration of any estate which isin the charge of the Administratarh, 


General shall, ‘subject to such conditions. and restrictions as may be 
prescribed, be entitled at all reagonable times to the accounts: _ 
relating to such estate and the reports and certificates ofthe auditor, and 


í 


o. False evidence. —Whoever, during any ai ato authorised 

this Act, makes upon oath a statement Which i is false and which he 
ether knows or believes to be false or doesnot beliéve to be., true,- shall, 
et an to ae intentionally given false evidence ina ‘stago of, a 


Be P eats telane for twelve years to be transferred to. ‘Govern: 
ll assets in the charge of the Administrator-General which have 
been 1 in his custody for a period of twelve years or upwards, whether before 
or after the commencement of this Act, without any application .for pay- 
transf 


. ment thereof, having been made and grauted by him shall be 


in the prescribed manner, to the account and credit of the-Government: 
ovided that this section shall not authorise the- of aby 
such assets as aforesaid, if any suit or as Epeng yespect 
thereof in any court. - 
`” 52, Mode of proceeding by: deian to Tecover rinie Serer 
transferred.—(1) If any claim is hereafter made to any part’ of the 


: assets transferred to the account and credit of the Goveriment underthe 


Pi 


provisions of this Act, or any Act hereby ‘repealéd, and if such ‘claims 
established to the satisfaction ‘of the-prescribed authority, the State: 
Government shall pay to the claimant the amount of the printipal so 


. transferred to its account and credit or so much ‘thereof as has beén’ fodug 


n 


* ~ 


by the said-anthority to be due to the claimant.: © °° - n ciona Has? 

(2) Ifthe claim is not éstablished Ito the satisfaction of the pres- 
cribed authority, the claimant may, .without prejudice to ue bat to 
take any other. proceeditigs for:the recovery of suchaspets, anniy by 


x prion to ‘the High Court‘against the’ State Government iand such 


fter taking- such .evidence as it. thinks ‘fit, shall make sucli. order in 
fear tothe payment of. the . whole or: any part ofthe » said 
sum as it thinks fit, and mich order shall be bearer die ee 
oer zi OER 
A (3) The High Court may Farther direct by whom the whole or: ‘any. 
part of the costs of such party shall be paid: = > we > ey nity Nate e> 
-~ 53. Succession Act or Companies Act notsto affect ect .Afmintstrator: 
General.—Nothing contained ‘in the Indian Stitcessign:Act,,1925:(39:0f, 
1925:, or the Companies Act, 1956 (1 of 1956),shall'be taken to toisuperiede 
or affect the rights, duties‘ and ‘priyil “de an fe pe eae 

54, Savings of poreo a Rola a for ` towns. — 
Nothing contained in -Aċt; 1926-(39.0f:1925), or in 
tae be shall be deemed to affect, or to have: ‘nflected,-any law for. the 


time being in force relating . to the movgble property.under four figndred 
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rupees in value of persons dying intestate within any of the presidency: 
towns which shall be or has been taken charge phy TRE PONC ore 
purpose of safe custody. 


of a fo State,dies in the territories to which “this Act extends, and if 
appears that there is no one in the said territories, other than the Adminis- 
trator-General, entitled, to apply, toa court of competent jurisdiction for 
letters of administration of the estate of the deceased, letters of administra- 
tion shall, on the application to such court by any Consular Officer of such 
foreign State, be granted to such Consular Officer on such terms and con- 
ditions as the Court may, subject to any rules made in this behali hy the 
Central Government, think fit to impose. _ 

57. Letters of administration not necessary in respect of ‘small estates 
administered by administrator-General ih accordance with certain Acts.—It 
shall not be necessary for the Administrator-General to take out letters of 
administration of the ‘estate of any deceased person which is being- 
administered by him in atcordance with the provisions of the Army -and 
Air Force (Disposal of Private Property) Act, 1950 (40 of 1950), -or the 
Navy Act, 1957 (62 Of 1957), if the value of such estate does not, on the 
date when such administration is‘committed to him, exceed rupees two 
thousand, but he shall have the sgme power in regard to such~estate as he 
would have had if letters of administration had been granted to him. - 

. 38,’ Powers to grant Administrator-General „letters limited for se 
of dealing with assets in accordance with ths” Army ‘and Air Force iBone 
sal of Private Property) Act, 1950, or the Navy Act, 1957.—If the. Admi- 
nistrator-General, applies in accordance with the: provisions of the ‘Army 
and Air force (Disposal of Private ) Act, .1950 (40 of 1950) Or the 
Hey Act, 1957 (62 of 1957) for’ letters o administration of the estate of 

person subject to the Army Act, 1950 (46,0f 1950), or the Air Force 
‘Ac, 1950 or the Navy Act, 1957 the Court may grant tọ “him 
letters of administration limited to the parpore of dealing with- ‘such 
estate in accordance with the provisions of the Army and <Air Force - (Dispo- 
sal of Private Property) Act, 1950 (45 of 190) or, as the, Case’ mey: „the 
Navy Act, 1957. 


_ 59. Act not to Army, and. Air Force (Dispisal of Private 
)' Act, 1950 or ire Act,, 1957, — Nothing, Dispasal of nat 
deemed to affect the provisions ofthe y.and Air Force.. (Disposal 


aos Act, 1950 (40 of 1950), or the Navy Act, 1957 (43 


of, ae 
of Indian. Registration Acts 1908: “No 

ii this rhe a f provisions o the provisions of Indiap, Rowe 
tration Act, 1908 (16 of 198). ` 

G1. Power Cuctral Goperinieat to make rales This Coats Gaver 
ment may, by notification i in the Official Gazette, makerules as to the 
terms and conditions on which letters of administration may be’ granted 
to aroy Officers a section 56. te n: ANE 

Power tafe ‘Government to make rules.— e State 

Government may, E in the Official Gazette, make rules for 


partying out the purposes of this Act, and for regulating the proceedings of 
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ie a Satan 
(2) in particular, and without 'prejudice to the generality of the fore- 
-going power, such rules may provide for— 
q) -the accounts to be kept by the Administrator-General and the 
andit and inspection thereof; 
(b) the safe custody, deposit and investment of assets. and securities 
which come into the hands of the Administrator-General; . 
— (c) the remittance of sams of money in the hands’ of the Adminis- Í 
trator in cases in which such remittances are required ; 
(d) subject to the provisions- of ‘th’s Act, the fees to ‘be 
ne under this Act and the collection and accounting fur any such 


a to) the statements; schedules and other documents ‘to be submitted 
to the State Government or to any other authority by the Administrator- 
General, and the publication thereof ; 

` (f) the realization of the cost ‘of preparing any such statements, 
schedules or other documents 

(g) the manner in which and the person by whom the’ costs of and 
incidental to any audit under the provisions of this Act are to be deter- 
mind and defrayed ; 

(h) the manner In which summonses issued under this Act are to be 
served and the payment of the expenses 'of. any person summoned or 
examined under the provisions of this Act, and of any expenditure’ inciden- 
tal to such examination ; and 

under this Aet any other matter which i is required to be, or may be, prescribed 


Lay rules made by Centrul Government before Parliament, 
eo mile ‘the Centra] Government under this Act shall be laid, - 


, as soon as may be after it is e, before each House of Parliament while 
itis in session for a total of thirty days, which may be com rised in 
one’ seasion or in two successive sessions, and if, before the the’s 


sion in which it is so laid or the session immediately, following, both Houses 
soa bowl any modification in the ruje ‘or both Houses agree that 
en rule should not be made, the ruje shall thereafter have ‘effect -only , in 
such modified form or be of no effect; as the case may be ; so-however that 
any such modification or annulment shall. be without prejudice to the 
ray ot apt of anything previ previously, done under that rule 
i s.—(1) The Administrator- -General s Act,’ 1913 
(3 of 1913), Repeal aes 


(2) fithout preju to “the generality of the provisions. òf the Gene- 
aLe Act, 1897 Tio of 1897),relating to the effect ofrepeals; the repeal 
by this section shall not'affect incorporation: of -any ` person 
halding í the office of Administrat ọr-General at the, commencement of 


a Notwithstanding an contained in this section, ‘the Geo: 
visions of section 59B of the Administrator-General’s Act; 1913-(3 ofl a 3), 
shall continue to apply as if that Actihad not been repeal pealed. rae 

The Specific Relief Act, 1963. - 
j The following Act of Parliament received the tof the. Presid 
on the 13th December, 1963, and was published a of thr “tale 
Extraordinary, Part II-Sec. 1, No. 43, dated December 16, 1963... 7 


Act No. 47 of 1963. . 
pisth Deceinber,’ 1963) 
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ey An Act to define and amend the law relating to certain kinds of 
He it enacted by Parliament in the Fourteenth Year. of the Repub- 
lic of India as follow :— a 
PARTI 


PRELIMINARY ` 
1. Short title, extent and commencement.—(1) This Act may be 
called the Specific Relief Act, 1963. 
(2) It extends to the whole of India except the State of Jammu 
mir. 
: (3) It shall come into force on such date as the caine) N 
may, by notification in the pean e appoint. 


Object- This Bill ecek to implement the recommendations of the Law Commis- 


..” (Yide Statement of Objects and Reasons, printed the Gasette of India, 


2. itions.—In this Act, unless the context otherwise requires, — 

(a) “ obligation” includes every duty enforceable by law ; 

+ (b) gottloment” means an instrument (other than a will or codicil 
as defined by the Indjan Succession Act, 1925 (39 of 1925), wherelfy the 
destination or devolution of successive interests in movable or immovable 
Danes E ieee dot oF wines) fee alent a 

“trast” has the same meaning as ip section 3 of the Indian 
Trusts ct; 1882 (2 of 1882), and includes an obligation in the nature of a 
trast within the meaning of Chapter IX of that Act ; 

(d) “trustee” includes every person holding property in trust ; 

(e), gll other wards and expresgions ysed hereip but not defined, and 
defined-in' the Indian Contract Act, 1872 (9 of 1872), have the meanings 
aA assigned to them in that Act. 

avings. resi as otherwise provided herein, nothing in this 
Act shall be deemed— 

(à) to deprive any person of any right to relief, other than specific 
perfotmarce, which he may have ander any contract ; or 

(8) to affect the qperation of the Indign Registration Act, 1908, 
Us ete oF aera ly for efe cing individual civil 

T ta be g Saa ar 
rishes aad bot or enforcing pen pried 8 pecific relief can be ranted. only 
for the purpose of enforcing individual ent rights and not for the mere 


Pieper ch eaters Peay 
7: PART II 
i T eo ’ SPECIFIC RELIEF 
i i CHAPTER I ; 


acorn POSSESSION OF PROPERTY , 
7 ecovery of specific immováble property.—A person entitled to the 
meine of f specific ere may recover it in the manner 
peowedes byte Code of Ciyil P. cate 1908 (5 of 1908). 
us ere otes 


Chapter II contpiting sections 5 to 8 deala with reco of posession of movable - 
god ipmdiebie property md the manner-for the recovery of such properties. 

Suit by person di usessed of immovable property.—-| (/) 1f any person 

ig dispossessed without his consent of immovab. otherwise .than 

in due course of law, he or Say pesos ene eames may, by suit, 


ate + EEE. ‘ 
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- recover poseession thereof, notwithstanding any other title that may be set 
up in such- guit. 
2) No suit under this section shall be brought — 
re 43 after.. the expiry of six months from sie date adius 
gion ; or 

(b) pga the Government. 

(3) No appeal shall lie from any order or decree passed in any suit 
instituted poder this section, nor shall any review of any such order or 
decree be allowed. 

4) Nothing in this section shall bar any person from suing to esta- 
blish his title to such property and to recover possession thereof. a 

7. Recovery of ic movable property.—A person entitled to the 
possession of specific movable Pr operty may recover it in the manner 
provided by the Code of Civil Procedure, 1908 (5 of 1908). 

Explanation 1.—A trustee may sue under this section for the posses- 
sion of movable property to the beneficial Interest in which the person for 
whom he is trustee is entitled. . 

Explanation 2.—A special or temporary right to the present pos- 
session of movable property is sufficient to support a suit under this 
section. 

8. Liability of person in possession, not as owners to deliver to 
sons entitled to immediate possession. Any person having the Leal 
control of a particular article of movable property,’ of which he is not the 
owner, may be compelled specifically to deliver it to the person entitled to 
its immediate possession, in any of the following cases :— 

- _ (a) when the thing claimed is held by the defendant as the agent or 
trustee of the plaintiff; i 

(b) when compensation in monev would not afford the plaintiff ade- 
quate relief for the loss of the thing claimed; 

. (c) whenit would be extremely difficult to ascertain the actual 
damage caused by its loss; 

d) when the possession of the thing claimed has been wrongtuily: 
transferred from the plaintiff; 

—Unless‘and until the contrary is proved, the court shall, 
in respect of any article of mòvable property claimed under clause (b). or 
clause (c) ot this section presume— 

. (a) that éompensation in money would not afford the plaintiff 
adequate relief for the loss of the thing claimed, or, as the case may be; 

usod by ita tit would be extremely difficult to ‘ascertain the actual damage 

i ; 


ts loas; 
CHAPTER II PEN 
Def SPECIFIC fala foe re OF CONT Ate ye 

9. ences respecting suits for on contract.—Except as 
otherwise provided herein, where any is claimed under this Chapter 
in respect of a contract, the person against whom the relief is claimed 
may plead by way of defence ‘any any ground which is available to him under 
apia reiting to contracts. 

CONTRACTS WHICH CAN BE ‘SPECIFICALLY ENFORCED . 

“10: ‘Cases ia which pe ormance of: contract orceable.— 
Except as otherwise provid this pter, the specific mate of 
any contract may, in the discretion of Tho court, be enfi 

cel when there exists no standard for ascertaining the actual damage 
by the non-performance of the act agreed tobe done; or i 
. (b) when the act agreed to be done is such that compensation in, 


a Ta 


s 
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money for its non-performance would not afford sitequate relief. 
Explanation.— Unless and until the contrary is proved, the court 


presume — 

pO that the breach of a contract to transfer immovable property can- . 

tely`relieved by compensation in money; and =, 

x. t the breach of a contract to transfer movable property can 

except in the following cases :— 

a) where the property is not an ordinary article of commerce, or is 
of special value or interest to the plaintiff, or consists of goods wbich are 
not easily obtainable in the market; . 

(b) where the dg is held by the defendant as the agent or trustee 
of the plaintiff. 
Notes 
Faou. 10 to 13, enumerate the various types of contracts or part of contracts _ 
be specifically enforced. 


which can 
` ii. Cases in which specific performance of contracts connected with 
trusts enforceable —{1) Except as otherwise provided in this Act, ific 
performance of a contract may, in the discretion of the court, be enforced 
when the act agreed to be done isi in the performance wholly or partly of 
a trust. 
: (2} A contract maáe by a trusstee in-excèss of his powers or in bteach 
of pie ree be aos enforced. 
dena eed val performance of part of contract.—(1) Except as otber- 
r provided in this section, the court'shall not direct the 
het ormance of a part of a contract. ` 
' (2) Where'a party to a contract is unable to orm the whole of 
his part of if but the part which must be left unperformed bears- only `a 
proportion to the whole in value and admits of compensation in 
money, ihe code Gate at the suit of either party, direct the specific per- 
formance of so much of the contract as can be performed, ‘and award com- 
pensation i in money for the deficiency. i 
(3) Where a party to a contract is unable to perform the whole of 
his part ‘ot it, and et which must be left un rmed either — 
~ (a) formsa considerable part of the w though admitting of 
tion in money; or 
(5) does not admit of compensation in money; 
he is not entitled to obtain a decree for specific performance; but the court 
may, at the suit of the other party, direct the party in default to perform 
specifically so much of his part of the contract as ‘he can perform, if the 


party— 
(i) in a case fa under clause (a), pays or has paid the agreed 
N PAN Ail aleen eA ay the consideration for 
a tie coniseration forthe mole of the cont case falling under clause 

Davai le -of the contract without any: abate. 
ment; 

i (i) in efther cases relinquishes all claims to the performance of the 
recisining pert of the contract and all right to compensation, either for the 
deficiency or for the loss or damage sustained by him through , the ‘default 
of the defendant. - 

(4) When a part‘of | a contract which, taken by itself, can ard 
ought to be specifically ‘performed, stands on a bis srl ‘and eos 
footing from another part of the same contract which-cannot or t not 
tae o E aS specific E T E 

ormer 


Paa ara T E ak hee a party to a contract 


¢ 
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shall be degmed to be unable to perform the whole of his part of it ‘if 
portion of its subject-matter existing at the date of the contract ‘has cegad 
to exist at the hae of its performance. ae title dr 
‘-’ ES . Rights of parchaser or lessee against person with no tii 

imperfect title. — titles- (1) ero a peron contracts to sell’ or let certain inh 
movable no title or only an j title, the purchaser 
or lessee eee to the other provisions of this Chapter) has the following 


hts, namely :— 

(a) if the vendor or lessor has asiat to the contiat br aap 
any interest in the property, the purchaser or lessee „may compel him t 
make-good'the contract'out of such interest ; 

(b) where the concurrence of other persons is necessary for valida ty 
ing the title, and they are bound to concur at Be i ea oe ae Minen 
lessor, -the purchaser or lessee may compel him to procure such congurrepce, 
gnd, when a conveyance by other persons is necessary to validate the 
arid they are bound to convey at the request of the vendor or Aan 
the” purchaser or lessee may compel him’ to. procure such convey: 


pnce > 
~~ "le) where-the vendor professes to séll unencumbered property, but 
the is mortgaged for an amount not exceeding :the pprchase, 
mney the vendor has in fact only a right to redeem it, the ee. 
a e ae tS obtain a valid discharge, h 
, where necessary, also a ton ance from the mortgagee ; 
(d) where’ the vendor or lear gues for specific. ‘performance of t| 
and the opie is dismissed gn the ground of his want of title or 
moti defendant has a right to a return’of his if 
sab eit interest tcpeon, to his costs of the suit, and to a lien.for such. 
osit, interest: and costs on the interest, if any, of the vendor ‘or. lessor. in. 
which is the subject-matter of the contract, - 
‘ The provisions of sub-section (7) shall also apply, a far as may. 
be, to contracts vie the sale or hire of movable property. 
CONTRACTS WHICH CANNOT BĘ SPECIFICALLY ẸNFORCĘD ` 
‘Contracts not ically aire —(1). The following con- 
tacts east te wae cally enforced, namely 
sae a a for the non-performanece c of which compensation ‘a | 


ei 





Tha x tnst which, runs. „into. such niio or, n 


nmerous, 
intl hs dl on the personal qualifications of volition: |- 


the parties, or otherwise from its nature is such, that the court cannot . 
an? specific performance of its material terms ; - : 
Er l a contract which is in its nature determinable ; 
Aan :a cqntract the performance of which involves the performance 
of. a ,, cpntinnons duty which the cdurt cannot su op EM 
(2) Save as provided by'the Arbitration 40 (10 of 1940), no 
ae to refer baria or future differencea to arbitration shali be specie 
y enforced ; ut if any person who has made such a contract (othes, 
ans abita tion agreement to Which’ the provisjons ‘of the said. Act 
apply) and has refused to perform it, sues in respect of any - subject which 
p has contracted to refer, the existence of such contract.shall bar the suit. 
13) Notwithstanding anything contajned in clause.(a) or clause (c) 
g. iage (@ of sub-pection (1), the court may enforce specific or: 
ithe following cases ;— i ve He, 
(a) where the suit is for the enforcement of a contract, =` i 


F 





-+ 5 tq(/) to execute iiia Sta ay eee a dei saan’ 


x * 
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the tho repayment of any loan which the borrower is not willing to-repey ‘at 


mes that where only a fart’ of the Ioan has been advanced 
the lender is willing to advance the remaining part of the loan in terms 
i of the contract ; or 
<te) to take up and pay for, any debentures of a company ; 
_ (b) where the suit is for, — me 
(i) the execution of a formal deed of partnership, . the parties having 
to carry on the business of the partnership {or a 
(i) the purchase of a share of a in a firm ; a i 
ix: (c) where the suit is for- the ent of a alid ‘for the 
Pe ti ak building or the execution of aa 
, *Provided that the following Caden as alee A 
(i) the building or other work is described ‘in the: P Ak 


terms sufficiently ee enable ‘the court to determine. the exact 
nature of the buildi 
» (H) the plain hes a a reba interest in the performancé “of 


the contract and the interest is of ‘such-a nature that compensation ‘in 
money for non-performance of the contract is not an adequate reliéf ; and 
(i) the “defendant .has, -in pursuance of the contract, obtained 
possession of the whole or any part of the land on which - ; the building is to 
be constructed or other work is to bé executed. 
> > Notes ~ 
ection U eesti conige vlie ae oot fo boeloe peii : 
PERSONS FOR OR AGAINST WHOM CONTRACTS MAY BE SPECIFICALEY: ee 
pn 


© 15. Who specific performance. — Except stherwise 
fede by the Caper" the specific pore of a poten, ‘may 
(a) tained —< 


ta) ‘any party' thereto ; Perky A yet tM 
(6) the representative in interest or the principal, “of any, ‘party 


Provided that where the alig, “skill, solvency or any ‘personal 
quality of such party is'a material ient in the contract; or where the 
contract provides that his interest shall not be assigned, his one Poth eine 


im interest or his principal shall not be entitled to, | performance 
of the contract, unless such perty has.already porfo hid part, ¿of the 
contract,’or the performance’, thereof by his te antes in intersst,. or 
his principal, cay bana by the other patty ; -. ~. 

(c) where th et Ysa. ‘settlément on marriage, or at - 


mise of doubtful nts. ‘betiveen members of the simo, Sreo 
benefically entitled therbunder |; i 

l (d) where the contract has beda, entéred‘into ‘by’ a tenant, fort 
in don rc of a power, the erman ; a is i 
~ ~'(e) @ ‘reversioner’ 'in posession, ‘where the cemeht a` coe 
“entered into with his predsceasoc ia title and, the reversionér is entitled. to 
the- benefit of such‘ covenant ;. 

: (f).a reversioner in remainder, where the agreement js such iq ‘cove: 
nant, and the. reversioner, is entitled - to. the benefit thereof paame, Í (gustan 
material injury by readdn of its breath’; 

'- “(g) ‘when ‘a company “has éntered into a cbhtract and shbsequen 
becomes ted with another company, the' new ‘company w 
arises out of the amalgamation ; ae 


T (f) when the promoters of g company haye, 'þsfore jts incorpora tion, 


120- THE SPECIFIC REIEF ACT, 1963 í [ 1964 





entered into a contract for the purposes of the company, and such contract 
is wartanted by the terms of the incorporation, the company : 

Provided that the aos to the has accepted the contract and has ~ 
communicated such acceptance to either party to the contract. - ae 

Section 15 specifies the PETAR ae N EEE TEE 

16. Personal bars to To relief Specifi pecific performanca of > a contract 
cannot be enforced in favour of a 

(a) who would not be entitled to Tecover compensation for ‘its 

; or 
is, (6) who has become incapable dicanu or violates any essential 
term of, the contract that on his part remains to be rmed, or acts: in 
fraud of the contract, or wilfully acts at variance wi or in subversion 
of, the relation intended to be established by the contract ; or: 

(c) who. fails to aver and prove that he has performed or has alwdys 
been ready and willing to perform the essential terms’ of the contract 
which are i be performed by him,other than terms the performance of 
which has been prevented or waived by the defendant. 

- Bxplanation.—For the purposes of clause (c),— f 
z (i) where a contract'involves the paymént of money, it is not 
essential for the plaintiff to actually. tender to the defendant or to deposit. 
in court ae money exccpt when so ditected by the court; -. 

(if) the plaintiff must aver performance of, or readiness and 
willingness to perform, the contract according — to its ` true” cons- 
truction. . 

Notes 


- Section 16 laya down persona} bara to specific performance wder certain circum. 


‘stances. 
> ` 17; Contract to sell or let property ‘by ne who has no title, not 
orceable.—(i) A contract to sell or let. any immovable 
erty cannot be specifically enforced in favour of a vendor or lessor — 
`- (a) ‘who, knowing himself not to have any title to the property, has 
ana ie to sell or let the pro 
b) who, though he nee ae site the contract believing that he had a 
tle to the property, cannot at the time fixed by the parties or by 
for the completion of the sale or letting, give the purchaser,: or 
[pages a titlé free from reasonable doubt. 
ws (2) -The provisions of sub-section (7) éhall algo lso apply, as far ag ‘may 
be, to contiacts for the sale or hire of moyable pro paty, 
; 18. Non-enfọrcement except.with variation. — Where a plaintiff sens 
specific performance of a contract in writing, to which the , defendant 
up a variation, the plaintiff cannot obtain the performance: sought, - peat 
the yariation so set up,.in the following cases, yim 
(a) where by fraud, mistake of fact or mis-representation, the written 
` çontract of which performance is ' ght is in its terms or effect different- 
ttt he fro he bas ‘or does not contain all the terms-agreed 
maver the patties ony the Date of which the defandant entered ‘into 


aml K ethe obici oh ierra producé a certain legal re 
‘the contract as framed is not calculated to. produce; . 


(c) where the oe PANG: EEN to the execution of the 
contract, varied its termi, 
Notes 


Section 18 provides that the plaintiff under under certain circumstances shall bo entitled 
, 1o spogific performance only with the variation which the defendant sets up. - 


t 
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_ 19. Relig? opitni partiis BAe danie: under ,them by sub- 
, sequent.title —Except as othewise proyided by this Chapter, eae pere 
formance of a contract may þe enforced ¢ against— , 

. (a) either party thereto; `. . 

, (b) any other person claiming under him by a title arising E 
tly to the contract, except a transferee for value who has peig, his mouy 
in-good. faith and without notice. of the original contract; . . i? 

(c) any person claiming under a title which, ‘though — prior., to the 
contract and known to the plaintiff, might have been. displaced by the 
defendant; 

(d) when a company has ientered.- -into a contract and subsequently 
becomes. amalgamated with another ‘company, . the new company ‘which 
ariseg out.of the amalgamation;. . z 

(e) when the promoters of a company “have, before its incorporation, . 
entered into a contract for the purpose of the -company and such contraçt, 

is warranted by the terms of the incorporation, the company; 

Provided that the company has accepted the contract and communi- 
cated such acceptance to the other party to the contract. 

' DISCRETION AND POWERS OF COURT. 


20. Discretion as to decreeing -spéciyic performance.-- (1) The juris. 
diction to decree specific performance 18 discretionary, and the court isnot 
- bound to grant such relief ‘merely because ‘it is lawful to do so; büt the 
discretion of'the court is not arbitrary but- sound and reasonable, guided by 
judicis’ principles and capable of correctiéh by a court of appeal. : 

(2) The following are cases'in which the court may properly exercise 
discretion not to decree specific performance 

. (a) where the terms of the contract, or the conduct of the parties at 
the time of entering into the. contract or the other circumstances unden 
which the contract was entered into are such that the contract, though 
not voidable,; gives the plaintiff an unfair advantage-over the defendant: or 

(b) where the performance of the contract would involve some hard- 
ship on the defendant which he did not foresee, whereas its npa per formiiiee 
would involve no such hardship on the plaintiff: 

(c) where the defendant entered into the contract under T EN 
ces which though not rendering.the contract voices, makes it igus 
to enforce specific performance. > de eis 
w) Explanation 1,—Mere- inadequacy. of. consideration, or. the mere fact 
that:the contract is onerous to: the defendant ‘or improvident in its nature, 
shall not be deeme¢ to constitute an unfair . advantage.-within the Bicehing 

of clause (a) or hardship within the meaning of clause (b). 2 
-d:.2 Explanation 2—The question whether the performance of a ata 
would involve hardship on the defendant within the meaning of clause, (A) 
shall, except in cases where the hardship has resulted from any act of ; the 
plaintiff subsequent to-the contract, be deterfnined: with sreference ito the 
circumstances existing at the:time ‘af the contract. - who 

“$1 ¢ (3) The court may properly exercise discretion, tod decree specific 
ae in any case where the plaintiff.has.done substantial:.acts or 

in consequence of a contract)capable of specific formance, 

u mi the court shall not refuse. to any party -specific EO NA ofa 
P r merely- on the ground that the. contract is not sutonsable atr ane 
instance sass other party.: lee Cuore, i son 
ithe 2 ent wie Io net Aloa and of the Court fp 
49 Segtions 20 to 4 subject powers 
fais reigting to specii per 
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21. Power to award compensation in certain cases.—(I) In a suit for 
pr c performance of contract, the plaintiff may also claim com tion 
its breach, either in addition ‘to, or in substitution of, such performance. 
(2) If, in any such suit, the court decides that specific performance 

__ ought not to be granted, but that there is' a contract between the parties 
~ which has been broken by the defendant, and that ¿the plaintiff is entitled 
to ion for that breach, it shall award him such compensation 


(3): TE, in any such suit, tho court decides that specific performance 
ought to be granted, but that it is not sufficient to satisfy the j of the 
cgse, and that some compensation for breach of the’ contract d also be 
made to the plaintiff, it shall award him such compensation ordinai. 

(4)_ In determining the amount of any compensation awarded under 
this section, the court shall be guided by the principles specified in ‘section 
73 of the Indian Contract Act, 1872 (9 of 1872). 

A) No compensation shall'be awarded under this section unless the 
plaintiff has claimed such compensation in his plaint : 

Provided that where the plaintiff has not claimed any such ge ea 
sation in the plaint, the court shall, at any stage of the proceeding, allow 
him to amend the plaint on such, terms as may be just, for including a 
claim for such compensation. - > 

‘Explanation.—The circumstance that the contract has become inca- 


pable of specific performance does not preclude the court from ia 
the jariad\ction conferred by this section, . 


22. Power to grant relief for possession, Dar tielan, refund of ournest 

ete.—(1) Ss eer anything to the contrary contained in 

{tha Code of Civil Procedure, 1908` (5° of 1908), any person suing for the 

specific performance of a contract for the transfer of eaimovable property. 
may, in an appropriate case, ask for— 

(a) possession, or partition and separate possession, of the properey, 
in addition to such performance; or -~ 

(b) any other relief to which he may be entitled, including the refond 
of any earnest money or deposit paid or made to: him, in case his.claim for 

ormance is refused. 

(2) No relief under clause (a) or clause {b) of sub-section (1) abet be 

_granted by the court unless it has been specifically claime ed: 

Provided that where the plaintiff has not claimed any ‘such relief i in 
the plaint, the court shall, at any stage of the proceeding, allow -him to 
amend the plaint on such terms as may be just for including a claim: for 
such relief. 


(3) The of the court to grant relief under clause (b) of sub- 
section (J) sh without prejudice to its powers to award compensation 
under aoe T iia ia 

not a bar to. 
A contract, o proper to be specifically enforced; may’ be so ormana (N) 


though a sum be named in it as the amount to ba Daid in cies of its 
reach and the in default is willing to pay the same, if the court, 
having regard to the terms of the contract and other attending cirçumstan- 
ces, is satisfied that the sum’ was- named only for the purpose of securing 
ormance of the contract and not for the purpose of giving -to ihe party 
default an option of paying money In liou Gf apeclic performance,“ 
(2) When enforcing specific performance under this section, the 
pout ‘shal not ajso‘decree payment of the sym so named in the: comtrgct, 
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24. Bor of suit for compensation for breach Wa AA a or 
specific performance.—The dismissal of a suit for ‘specific performancė o 
contract or part thereof shall bar the plaintiff's right to sue for aspenea® 
tion for the breach of such contract or part, as the case ma be, but shall~ 
not bar his right to sue for any other relief to which he may Be entitled, by 
reason of such breach. } 

ENFORCEMENT OF AWARDS AND DIRECTIONS TO EXECUTE SETTLEMENTS 
. 25, Application of preceding sections to certain awards and testamen- 

tary directions to execute settlements.—The provisions of this Chapter as to 
contracts shall apply to awards to which the Arbitration Act, 1940 (10 of 
1940) does not apply and to directions in a will or codicil to execute a 


alana settlement, 
CHAPTER Lit 
RECTIFICATION OF INSTRUMENTS 


` . 96.° When instrument may be rectified.—(I) When, Goig fraud or 
ù mutual mistake of the parties, a contract or other instrument in writing 
not Béing the articles of asedciation of a company to which the Companies 
, 1956 (1 of 1956), a lies does not express their real intention, then— 
(a) diner party or his representative in interest may institute a suit 
to have the instrument rectified; or 
(b) the plaintiff may, ‘ih any - -suit in which any right arising under 
the ianh is iñ in issue, claith in his pleading that the instrument be 


t a = defendant i in ahy-such suit as is reférred to in clause (5), may, 
in addition to any, other defence open to him, ask for rectification of the 
instrument. 


(2) If, inany suit in which a contract or other instrument is 
sought to be rectified under’ sub-section (/), the court finds that the 
ilistrumënt, through fraud or mistake;. does not express the teal inten- 
tion of the parties, the court may, in its discretion, direct rectification 
ofthe instrument so as to express that intention, so.far as this can be 
done without -prejudice to rights acquired by third persons in good faith 
and: for value. 

_ (3) A conttact ia writing may first be rectified, and then if thé 

y- claiming réctification h15 sd a in his pleading ahd the court 

fit, may be cally enfo 
« (4j No relief Sore ieee instrument shall be granted 
to any party under this section unless it has been specifically claimed: 

Provided that whterea party has not claimed any such relief Perin his 

, the court shall, at any stage of the proceeding, allow hirm 
to dméhd the pleading dn iek terms ás on be just for including stich 


iain l> , Notes 
ston 26 dei with rocco itrameat ant whan they may bo 


Sait. __. CHAPTER IV 
a ae eth OF CONTRACTS 

27. When rescission may or beret i An perian 
itlterëstéd ima contact any B sio: af vo ibre cini z 
may. be adju by court in any o ollow]. Si 
- ar) wW eae contract is vbidabls of tethiinable Keri na nal 
: fi where the centract is bes drape kcal on its face 
and the-defendant- is morè to blame than the plaintiff. 
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.. (2) Notwithstanding anything contained , in- - sub-section 4), 
court may refuse to. rescind the contract— 

(a) where the plaiatiff has expressly or ‘impliedly, ratified the 
contract; 

TE wi where, | ‘owing. to the change- of: circumstances which has taken! 
place since the making of the contract (not: being due to'any act of the’ 
defendant himself), the. parties cannot be . substantially ` restored to the 
position in which they stood when the contract was made; or’ ~ 

Hte) where third partiés have, ' during the subsistence Of the coftract, 
foguired riet hts in good faith without notice and for ‘values or Yoon 

tay here only'a part of the contract is soùght to be’ rescinded ` sand: 


‘such part is not severable from the rest of the contract. ES at G4 
Explanation.—In this section ‘‘contract”’, in relation to: the - terri- 
tories to which the Transfer of “Act, 1882 (4 of 1882), does 


not extend, means a contractin writing: '  ”' 
+ ~ 28. Rescission in certain - circumstances of: contracts for. the'sale or 
leasė ear wR immovable property, the specificperformance of which has been decre- 
Iy Where in any suit a decree for: specific performance-of a contract 
= thé ae or lease of immovable property has been made-and the 
purchaser or- lessee does not, . within:the period-allowed by ,the decree or 
such further period as the court may allow, pay ther purchase money, oT: 
other sum which the court has ordered him to pay, the “wendor or, lessor 
may -apply‘in-the sarne sujt in :which the'decres is made, tọ.. „haye the . 
contract rescinded and on such application the court may, by. order, 
rescind*.the : contract either -so far. as regards the, party jn defapit or 
altogether, as the justice of the case may require. 
(2) ) Where a contract is rescinded “under sub-section ü Jy : the, 
court- 
--({a) shall direct the . ‘purchaser or . the ‘lessee, if he has ‘obtained 
possession of the. property under the contract, to restore auch ‘posseasion 


to the vendor or lessor, and: Ain ER pal S 
. (b) may direct payment to the vendor or- Tesir of all the-rents and 
profits which have accrued in t, of the property: from the date,on 


which possession was 30 obtained by the purchaser or lessee until restora- 
tion of possession to the. vendor’ or lessor,: ‘and, if the justice of. the case 
so. requires, the refund of any sum paid by the yendee or Jesses as, ‘earneat 
money or deposit in connection with the contract., -~ . jue 

(3) If the purchaser or lessee pays ithe purchase money o or. other sum 
which he is ordered to pay. under the decree within’ the period referred to 
in sub-sectjon (1), the court, may, on application made in the same suit, 
award the purchaser or lessee:such further relief as he may be entitled to 
including in appropriate cases all or any of the following reliefs, namely- 

{a the execution of a Proper, vai aate or lease by the vendor. of 


a) the delivery of possession, Capai ‘and separate possegsion, 
of the pro on the execution of gece beh are or lease. APRs 
(4) o separate suit in réspactt o fF any relief which may be claimed 
under this section shall lie at the instance ofa “vendar, cones lessor 
ar leasece, as the case may be.. ; 
: (5), The, costs of any : proceeding’ mider this section shali be. nt the 
discretion of the court. 
29 


Lye 


. Alternative prayer for rescission in suit-for A performance. 
oA plaintiff instituting a-.suit for, the specific performance ofa contract 
in writing may pray in the alternative that; if the contract “cannot „be 
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specifically enforced, jt'may be eesti Sia aaiiveted up to be cancel led ; 
and the court, if it re to enforce the contract specifically, may direst 
it to be rescinded and delivered up accordingly 
‘~ 80. Court may teal arties rescinding to do eqaity.— On. adjuc 
the rescission of a contract court may require the party to whom, R 
relief is granted to ae “go far as may be, ‘any benefit which he may. ; 
have received frorñ the other party and to ake any enpeuseen to him 
which justice may require. oe 
CHAPTER V Lae 
are - CANCELLATION OF INSTRUMENTS `” 

va‘ B1,* When cancellation may be - otdered.—(1) Any persor "against 
whom a-written instrument is void or voidable, and who has reasonable 
apprehension that such instrament, if left outstanding may cause him 
serious injury, may sue to have it adjudged void or voidable; and ‘the 
court may, in its discretion, 80 adjudgé.it and order itto be delivered up 
and cancelled. 

(2) If the instrument has been registered uuder the Indian Regis- . 
tration Act, 1908 (16 of 1908), the court shall also send a copy of its decree 
to the officer i in whose office the instrument has been so registered; and 
such officer shall note-on the copy of the instrament popes ia his books 


the fact of its concen eo® 

wi. vy Notes ' 

fe Sect alto 33 provide for the cpslition of danima and the’ ‘payment. of, 
“What tryments’ máy be partially’ cancelled.—Where ‘an 


rian is: hea of different rights or different obligations, the court 
iay.. vin a proper cage, cancel it i in part and allow it to stand for the, 
ue. 

33. Power to réguire. benefit 10. be restored ‘or comperisation to be . 
made when instrument ts cancelled or is successfully resisted as being void or 
lea (1) On adjudging the’ tancellation ofan instrument, the court 

uire the party to whom such relief fs ‘granted, to restore, “so far 
as lea any te ‘banbait which he may have received from the other “party 


and to'make any compensdtion to him which justice may require. 
. ran Where’ a ‘defendant successfully ‘resists any suit on ‘the 


(a) that tile instfiment sought to be enforced ‘againat him in’ the . 
init is voidable, the court’ may ifthe defendant has received any benefit 


et 11 of the Indian Contract Act, 1872 (9 of 1872), the court may, ‘if 
jo defendant has received hny benefit under the agreement from the other 
party, requjre him to restore, so far as may be, such benefit to. that party, 


-to the extent to which hè or his estate has ues thereby. : ae 
CHAPTER VI 
sson ~ DECLARATORY DECREES 


7 i Diacetion of.court as to- declaration of status or Tit — A —Any 
n'entitléd to any legal. character, or to any right as to an 

pe institute a suit against any person denying, or siesta 4b dey to deny, 

his title:to such character.or right, and the court may in its discretien 

make therein a declaration’ sa he is 80 entitled and the pine: nood 

not in sych, suit ask for any- er relief< . ; 
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i Provided that no court -shall cake arly such’ datio wherd’ the 
koir being able to seek ‘farther relief than a merè declaration of 
title, omits to do so. 

SD ion: — A trustee of ‘property is a “person interested to ‘deny’ 
d thle verse to the title of some one who: is not ‘in existence, and i 
whqm, | if i in existence; he would be a trustes. 


e - Notes ; 
eis edwin iate Coat m deai tO tbo declaratinn of stats or” 
right and section 35 the effect of such declaration 


35. Effect of declaration.—A declaration made under this Cha 
is binding only on the parties to the suit, persons, claiming through , 
mepactivey, and, where any of-the. parties are trustees, on. the persons for, 


whom, if existence. at the date of the AR euch ee Fauld; 
bé- trustees. — - 
REE PART Ii i ' O Ap 
PREVENTIVE RELËF E 
HAPTER VII à 


“sar ph ` INJUNCTIONS GENERALLY i 
-> 36. Preventive relief how granted. —Preventive relief i is s granted at 
the discretion’ of the court by injunction, temporary or perpetua . 
X Temporary and perpetual injanctions.—(1) emporary ‘june 
tions are such as ate to contmue until a specified time, or until the further 
otder‘of the court, and they may be granted at arly stage of a suit, and 
are regulated by the Code of Civil Procedure, 1908 (5, of 1908)..- 
(2). A perpetual ‘tajancticn can only bè granted By thé” decrég 
atthe hearing and upon the merits of the suit ; the defendant is” 
enjoined from the dssertion of a right, or from the 


ji an act, which would be contrary to the rights of the einer KERR 
; CHAPTER VHI M 
ue * Pkeeervan INJUNCTIONS 
tzal injunction when granted.—(1) Subject to o te other” 
is contained in or referred to. by this Chapter, a perpe Aha 


R be : granted to o panna to prevent the Drege of as of an r obliga 
in his favour, whether expressly. or by mp cation 
f git (2) When any such obligation arises ton contract, the court’ shall 
R OT Hee cules ated ar ui agers EC 
* . (3) Whea the defendant invades or fhreatens to invade the plaintiff's 
iige to, or enjoyment of, propetty, tlie court may grant a perpetdal injunc- 
tion ii the following cases, namely 
s. (a) where the defendant is AA of the property for the plaintiff; 
said B) where there exists no standard for ascertaining the actual damage 
or ay to be caused, by tlie invasion; 
aia c) Pire the n bri is such that compensation in motiey would 
not B J p i 
(dy where the penn is’ necessary to prevent , d multiplicity- -of 
idia proceedings. 


. baste ete 

ge iy ons sien to’ préverit” the "Breach yt a 
obliga necessary to’coinpel the performaticb éértaih acts which’ 
the court is capable of enforcing, thé court may in its distetion’ gis gtit ‘att 
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jojunction to prevent at breach TEE of, and also to compel pafar 
mance of the requisite 
40. Dantet in thas of, or in addition to, injunction. —(1) The plaintiff 
“Yh a suit for perpetual injunction under section 38, or mandatory injunction 
under gection 39, may claim damages either in addition to, or in substitu- 
tion for, such- injunction and the court may, if it thinks “fit, awatd such 


(2) ‘No relief fot damages shall be granted under this sion unigss 
the plaintiff has claimed such relief‘in his plaint : 

P that where no such damages have been: claimed in the 
plaint, court shall, at any stage of the proceedings, allow the plait 
to amend the plaint on such terms a8 may be just for-inclúding “such claim. | 

(3) The dismissal of a suit to prevent the breach of an obligation | 
ao eee right to'sue for damages for 


cenet 
ZE Teton when refused.—An injunction cannot be granted— 
“tal ta estrain any person from prosecuting’ a judicial procetding 
pending at the institution of the suit in which the injunction ~ is: sobght, 
unless such restraint is necessary to prevent a multiplicity of 
(bY to restrain any n from instituting or prosecuting any proceed- 
dng in a court not subordinate to that from which the injunction is sought, 
i a to restrain any person from applying to any legislative body; #« 
to restrain any person Som instituting or Pees any Pi ocood: 
in a criminal matter; 
“ (è) to prevent the breach of a “contract the performance af, me 
ould not fear ‘Specifically enforced; - 
* ‘to prévent, yen the ground - of huisance, an ‘act of which: Vit Ís iot 
reasonably clear that it will be a nuisance; 


N 48) to-prevent a, confinuirig-breach i in which the plaintiff has: oul 


(A) E T daama relief can certainly be obtained by’ ny 
other usual mode of proceeding cxcept in case of breach of trust; ., . 
1) when the conduct-of the plaintiff or his agents has leases 
disen, tle him to the assistançe of the court;. 
t ‘when the pann has no personal interest in the matter.: 
Injunction to perform negative agreement _—Notwithstanding, any- 
contained in clause (e) of section 41, where a contract.comprises an 
tive agreement to do a certain act, coupled with a -negative agree- 
ment, express or implied, not to do a certain act, the circumstance that the 
court is unable to compel specific performance of the affirmative agreement 
shall not preclude it from granting an injunction to perform the Negativo 
it: 
Provided that the plaintiff has not- failed to, perform the contract ; 50 


far on it is bin 

enint of erda “o 10 of 1940, —In section 32 of the Arbitration 
“Act, 1940, after “nor shall any arbitration, agreement. or award 
bo”, the word “enforced” be inserted. 
eee > Repeal. ~The Specie Relief Act, 1877 (I of alle is heteby 


es ' 
mtn The lain Tisiff (Gecad Amendment) ‘Act: 1963 ae 
` Dhe Jollowing ‘Act of Parliament. received: the assent of the President 
“on thé '20th-Becember, 1963 and was published in the Gazette of sa. 
Extraordinary, No, 46, dated December 21, aera, 18A i: 


ay 
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h Act No. 50 of.1963 . 
[20th December 1265) 
. An Act further to amend the Indian Tariff Act, 1934. ., 
... Be it enacted by Parliament in the Fourteenth :Year.of the _Rupublig 
of India as follows :— 
žu.. 4, Short tide nnd commentin. —(1} This „Act jay: be called" A 
Indian Tariff (Second Arhendment) Act, 1963. wer 
(2) It shall come into force on the. first day :of January, 1964. = 
Notes s 


` Object—“Tho resent Bil sesks bo amend ti First Schedule to the fadin Theli? 
. Act, 1934 (32 of 19 in order to continue or discontinug protection ‘to’ certain 
industries on the advice of the Tanff Commission::.” (Vide Statement of Objects ‘and 
Fyre dea aon in the Gassie of India, Extraordinary, “Part Il-Seo. 2, No. 59, dated 
woi 2 tof First ‘Schedale:—In the First, Schedule’ ‘to, the 
Indian Tariff Act, F934 (32 of 1934).— 

() in Items Nos. 46, 46(1), 47, 47(1), 48, 72(34), 72(40) and 75(12A), 
jn the last column headed “Duration of protective-rates of duty’’,.for the 
word, figures and letters “December 31st, 1963" wherever they occur 
the word, figures and letters “December 31st, 1966: shal] be substituted; . i 
>. . (#) in [tem No. 70(2), in the-last. column; headed “Duration of pro- 
tective rates of duty”, for the word, figures and letters “December 31st, 
1963’’, the word, agar: and letters areas! an, 1308 shall be 
substituted; ae = = 

ii) in item No. 70(3),— 
~:ì0 ¢(q) in the fourth column headed “Standard rate of duty”, for ‘the 
figures and words ‘'45 per cent. ad valorem or Ra. 88.60 per quintal, which- 
‘ever is higher” the figures and words ‘‘35 -per cent. ad valorem or: Ra. 85 
per quintal, whichever is higher’’ shall be substituted; ; 

- (b) in the last column headed ‘‘Duration;of protective rates of. duty” ; 
for the word, figures and letters ‘December 31st, 1963”, the wod, -figures 
and letters “December 31st, 1968" shall be. substituted; , S 

(tv) in item No. 71(14),— 

~ (a) in the third columan headed “Nature, „of duty”, for. ti word 
“Protective”, the word ‘Revenue’ shall be substituted: i 
(b) in the last column headed ‘‘Duration. of, protertive rates of “duly”, 


‘the-existing entry shall be omitted; ee eA it “y 

++! (p) in Item No. 72(12),— 

» iy in the fourth column headed “Standard qate of. duty’, for” ‘the 
the fgures aug: wori $ iJi 


‘figurés and words ‘35 per cent. ad valorem”, 
percent. ad valorem’ shall be substituted;.. 
>"! (6) inthe last column headed “Durstion, ‘of protective: rates ‘of duty”, 


for the word, figures and letters “December 31st, 1963’; the - word cfigntes 
and letters “December 31st, 1966” shall be substituted; open 


+ (pj) in Item No. 72(14), — pi 
=“ (a) in the second columr headed ‘(Name- of artide¥y or the “existing 


entry under 72(14) (a) (i), the following entry shah, Þe ubètiputed, 


ngmely :— 
_!-' “Squirrel cage and slip ring duction motors and a honu datora 
ofa benke: -horse-power not exceeding 3,000 but not less then one þrake- 


horse-power, ex excluding variable speed commutator motors.” , 
(b) in the Iast column headed “Duration of -protective ı rates of duty”, 


for the word, figuresand letters ‘‘December ~ 43lst, 1963” wherever they 
ogcir, the word, figures: and letters ee sik a A965" shall . be 
al 


a ^ H Pry K) 


stituted; - 
(vii) in Item No. 12(39),—= 
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(a) in the second column headed ‘‘Name of article”, for the existing i 


entry, the following entry shall be gubstitutėd, namely :— 

z “Power and: Distribution Transformers. up to 50,000 KVA and 220 
KV on the HLT. site (primary voltage being over 250): excluding furnace, 
rectifier and flame-proof transformers and parts of such transformers, not ~- 
otherwise specified.”; 

(b) in the last column headed “Duration of protective tates of duty,” 
for the word, figures ‘and letters “December 31st, 1963”, the word, figures 
and letters “December 31st, n shall be substituted : 

(viii) in Items Nos. 75(5 Pls) | Out 75(7A) and 7518), — 

(a) in the third! AENA a a duty”, for the word 
“Protective” wherever it occurs, the word “Revenue shall be substituted; 

(b) ia the Iast column headed “Duration of protective Tates of duty”, 
the existing entries shall be omitted: 

(ix) in Item No..75(12), in the second column headed “Name of ` 
article’, for the fignres, brackets and letter “75(18)(b)’’, the figures, 
brackets and letter 75(18) (6) (ii)”’ shall be saben tuted) 

se in Item No. 75(16),— 

j in the fourth column headed “Standard rate of duty”, for the 
figures and words “92} percent ad valorem’ the figures and words "774 
per cent ad valorem” shall be substituted; 

(b) -in-the last column, heated “Duration of protective rates of duty”, 
for the word, figures and letters “December 31st, 1963”, the word » figures 
and letters “December 31st, 1965” shall be substituted; - 

(xi) for Item No 75(18), the folowing Item shall be substituted, 
“15(18) (a) n cylinder fuel injection pumps Revenue 20 per cent ad 

stationary diesel engines’ and valorem >` 

= pee parts of such pumpa. f r 

:. , (b) Nozzle holders with ‘a Serene ei ca- | 

-~ city up to 25.4 mm. anrop di 
- ., meter for nozzles (atomisers) tor 

ae 3 on stationary or automobile diesel 

engines and nozzles therefor; and 


i 1 


WP a ‘component parts of such nozzles and 
7 “@) for ume o tionary diesel Revenue 20 od 
(if) for use on sta nary diese evenue 20 per cent 
27 ou: Trengines: valorem 
(if) for use on automobile diesel Revenue 50 per cent ad 


ry =o ' engines,. | valorem... ... 
: .\The Preventive Detention (Continuance) Act, 1963 l 
. The following Act of Parliament received the assent of the President 
an the 30th December, 1963,and was published in the Gazette of India; Ex- 
trgordinary, Pt. II- Sec. 1, No. 47, dated December 30, 1963/Pausa 9, 1885. 


Act No 51 of 1963 
Dä [30th December, 1963] 
"An Act to continue the Preventive Detention Act, 1950, for a ‘farther 


“Be it enacted by Parliamént i in the Fourteeith Year of the Republic 
of India as follows :— 
-l., Short title.—This Act may be called the Preventive Detention 
(Continuance) Act, 1963. : 
` . Notes 


oie The biet or baan i ito aa the Ferae Sasa sia 


Ast, 1990 for a farther ported of tiree 


t 
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For the Statement of Objects and Reasons. seo the Gaseite of India, Bxtrdrdh 
nary, Part [-Sec. 2, No. 49 poser ety han boar 1963 " 


2. Amendment n ł.—In sub-séction (3}` of section 1 oT 
Preventive Detention Act, i950 (4 of 1950), for’the figures, letters and- 
words ‘31st day of: December, 1963”, the fi , letters a words. 3186". 
day of December, 1966" shall be substitute 


ane woma meone Swann os 


ea ei “The Unit Trust of India Ket, 1963 - " l ath 

The following Act of Parliament received the assent of the pene 
on the 30th December, 1963, and'was published -in. the Gazette of ‘India, 
Extraordinary, Pt. I- Sec. 1; ‘No. 47 dated December 305 1963/Pausa 9y "1885. 


no Act No. 52 òf 1963 : 

-30th December, 1963). 
. An Act to provide or the establishment of: a- Corporation with a'viewi' 
to encouraging saving and investment and participation in the income, profits 


and gains to the Corporation from ths acquisition, holding, mana = 
ment and aa of securities. “ee 


Be it enacted by Parliament i in the Fourteenth Year of ` the Republic 


of India as follows :— f - & 
CHAPTER 1 > : OS a, 
PRELIMINARY os! UPT 
- L Short title, extent and commencement (T) This Act may. be 
called the Unit Trust of India Act, 1963. tak 
(2) it extends to.the whole ‘of India. . 4 SMe 
(3) it-shall come inta force on such date as the “Central Govern- 
ment may, by notification in the Official ete appoint. thet 
z ut iT 
“Object. The ‘object of thia Bile wens the’ Unit Trost: of India, with an 
initial capital of five crores of in the ic sector for on the business . 
which is transacted t trusts or mutual funds in othe? coun 
For the Statement of Objects and pee Re ae af India, " Hxtraord 
nary, Part II-See. 2, No, 53, dated November 26, 19 
2 ions.—In this Act, unless ney context otherwise uires,— 


(a) “Board” n means the Board of trustess constituted caer’ section . 
10 or ee 4l; i 
) contributing i institution” means ‘an institution which is, for the 
time eis a contribu itory to the initial capital of the ‘Trust under 
section 4; 


£9 “contribution certificate” means a certificate issued under sec- 
tion 6 


(d) “initial capital” E the capital a the Trust referred to in - 
section 4; 

(e “Life Insurante Corpóration” means the Life Insurance Co 
tion o cy established. under the Lifé Insurance Corporation Acty 1956 
(31 of 1956 

(f) “prescribed” means ‘prescribed by regulations naeio. thi 
Act; 


(g) “Reserve' Bank” means the Reserve Bank of India constituted - 
under the the Reserve Bank of India Act, 1934 (2 of 1934. . 

(h) “scheduled bank” means a bank for the time being includéd in 
the Second Schedule to the-Reserve Bank of India ~ Act, ie of 1934). 

(i) “securities” means shares, debentures, bonds ‘and o er stock of 
any company orother body corporate, whether incorporated i in India or 
outside, and securities issued by any local authority in Indit, ‘or’ 
by the Government of, or a local authority in, any such country outside 
India as may be approved by the Reserve bank and includes Goyerninent- 
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shearity: as defined: ih section -2 of. the Public Debt 1944; 18 of 1944), 
but does not include mortgages on immovable pro 

x 4*{j) “State Bank” means the Staté-Bank of India constituted under 
the State Bank of India Act,.1955(23 of: 1955). a 
4 -H “subsidiary bank” has the same meaning as in section 2 of the 
State ank of India (Subsidiary Banks) Act, Piaget of 1959). 
; (D “Trust” means DE Unit ` Trust of ndia established under 
section 3}: 

(m) “trustee” means a TA appointed, nominated, .or elected 

fuider.séction 10 or section-41;- 
Une, i “unit” «means a unit iasued under the anit scheme; 
14‘ {0) “unit-capital” means the. a ate of the face value of the units 
sold under the unit scheme and. outstan for the time being; 

-7 > (p) "unit certificate” mebns a. certificate. issued to the purchaser of 
aurit under the unit scheme; 
is -t(g)“unit holder” .means a person oe the time being recognised by 
the Trust as the holder of a unit certificate under the unit scheme; 

A) “anit scheme” means a scheme made under section 21. 
CHAPTER II 

TE OF THE Unit Frust OF INDIA’ AND THE INITIAL CAPITAL 
A THEREOF ` 

~ .§, “Establishment and corporation of unit Trast of India.—(1) The 
Central Government shall, by notification in the Official Gazette, establish 
rear oleae by’ tle name‘of thé Unit Trust of India which ‘shall be a 

rporate having perpetual suoceasion and a common seal with power, 
wile tothe provisons of this-Act, to acquite, ‘hold or di of property 
and to.contract, and may, by the said nams, sug'or be su 
'(2).'The head office'of the'Trust shall be at Bombay or at such’ 
other place as the Reserve-Bank ` may, by notification in the Official 

Gazette, 

(3), The Trust ‘may establish local offices, branches or agencies at 
y places i in or ‘outside India. 

‘+ 14° {nitial capital of Trust.—(1) Subject to the provisions of this 
‘Act,'the initial ca aptal of the Trust shall be five crores of rupees divided in 
4he-form of’ nertificates each of which shall be of such face value as may’ 
be prescribed and contributed in the manner hereinafter provided. 

- (2) Before such date asthe Central Gövernment may,’ by notifi- 
saa -in'the Official Gazette, specify in this behalf— 

(ay the ~Reserve Bank shall ‘contribute two and a half, crores of 


ee : By ° -the‘Life Insurance-Corporation shall contribute seventyfive lakhs 
of rupees; 
tha Ye) the State “Bank and ‘the subsidiary banks shall contribute 
Lath -fve lakhs of rupees, the amount which the State Bank and each 
“bank ‘éhall'contribute’being determined by the State Bank; 

1n.. (d)4 other institutions, ‘namely, scheduled bariks other than those 
‘ferred ‘to in clause * (c) and suth classes of financial’ institutions as may 
be notified by the Central Government in the Official Gazette in this 
behalf may contribute one crore of ru 

(3) Ifthe agers ate of: the contributions ‘made by the institutions 
s¥egerred: to in aae Oa d) of sub: section (2).exceeds one crore of rupees, . 
“the-Board ‘shall r the excess amount to, such institutions, so however, 
thatthe’ amount to'be reftinded'to each such institution bears, as far as 
possible, the same Pecos Gon te to the contribution made by it as the excess 


"gh. 
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amount bears to the aggregate of the ‘contributions made by such 
institutions. 

. (4) Ifthe aggregate of the contributions made by the institutions 
referred to in clause (d) of sub-section (2) is . less than one crore of ru 
the Reserve Bank shall contribute the deficiency . within thirty days of the 
date ssa under sub-section (2) 

rovided that the Reserve Bank may, thereafter, transfer ‘the. whole 

or any part of its contribution under this sub-section to any institution 
referred to in clause (d) of sub-section (2). 

(5) If at any time the Board is of opinion thatthe amount of - the 
initia] capital is in excess of the requirements. of the Trust, it may 
refund the whole or any part of such capital to the contributing institu- 
tions; i ` 
i ’ Provided that- wieibcaly a part ins eeiandea the arnount to be 
sea to each such institution shall bear, as far as ' possible, the same 

A Na to the contribution made y it as, füch Pet bears to the. initial 


Provided farther that for the: Purpose of any ieiuna, the value of the 
initial capital shall be determined; by, the Board on such basis as the 
Central Government may specify in this behalf, regard being had to the real 
or exchangeable value thereof. — 

5. Maintenance of register of “contributories. —The Board shall main- 
tain in such manner as may be prescribed a register containing the names 
of the contributing institutions, the amount contributed by each such ins- 
titution and such other culars as may be prescribed. 

. 6. Issue of co n certificates.—(1) As soon as may be after 
contribution has been made by any contributing institution under 
4, the Board shall issue to such contributing institution a contribution cer- 
fificate or contribution certificates in such form and containing such parti- 
culars as may be prescribed. $ 

(2) Where the whole or any part of the contribution has been refun- 
ded to any institution under sub-section (5) of section 4, that institution 
shall, as soon as may be after the refynd has been- made, forward the 
- contribution certificate or certificates to the ‘Board for’ cancellation or 
~ amendment, as the case may be, and the Board shall cancel or ‘amend the 
certificate or certificates accordingly. i 

7. Right of transfer of contribation certificates in certain cases. —(i) 
Any contributing institution referred ‘to in clause (d) of sub-section (2) of 
section 4 may, in the prescribed manner, transfer a contribution certificate 
to any other institution referred to in that clause and thereupon such other 
institution shall be deemed to „he a contributing institution for the purposes 
of this Act. 

(2) Save as provided’ in mb- eepo, (1), -a contribution certificate 
shall not be transferred. ue 

8. Rights and liabilities of holders of contribution certificates .—Every 
holder of a contribution certificate shall haye all the rights and be 
to all the liabilities conferred or imposed on a contributing ee 


or under this Act. 
CHAPTER Ir E es 
MANAGEMENT OF THE TRUST i 

9. ‘Management. —(1) The general superintendence, direction, 
‘management of the affairs.and business of. the Tat shall vest in a Boa 
“trustees which may exercise, all powers and. do all acta and things; Wh a 
may be exercised or dune by the Trast. ice pete 

(2) ‘The Board shall,’ ‘tn discharging ‘its functions under this Act, 
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act on business principles; regard being Hndite ‘the interest of the .unit 
holders. ` ii. 


Poets tes Notes E 
"Chapter 1 onein o povided Torts eas of the Trust. , 
10. Board of trustees.—The Board ¿of trustees. l consist of the 


following namely 

--1{a) the Chaitian to be appointed by the Reserve Bank; 

(b) four. trustees to:be nominated by the Reserve Bank, of. whom not 
lséa than tires. tall. be- persons having special knowledge - of, or expe 
rience in commerce, industry, banking, finance or investment; 

: (0) one” trustee ta be nominated; by :the Life Insurance Corpora- 


"(doi ES to be nominated by the State Bante te 
-2> + fe) two ‘trustees to be:-elected- in tha prescribed manner - by. the’ 
contri ting institutions. referred to in clanga: (d). pf sub-section (2). of 

. Section. 4; and: . 
Fa Ril an axecutive.trustes ‘to be appointed by. .the: Reacve Bank; . 
vided that: the appointment of the Chairman is whole- time, it 
shall not be necessary:to appoint an executive trustee : 

Provided -further. that-on the-first constitution of the Hoan, the ` 
trustees referred to in clauge (e) shall be nominated’ by. the Reserve 
Bank and shall hold office for a period of twelve months from the date of 
their-nomination or until two trastes are elected under ne said clause, 
whichever sli be earlier. a 

11. office of trustees. _(1) A trustee nomanates ander clange 
(b) of. ra 10, ‘if he is-an officer of the Reserve Bank, or a trustee nomi- 
nated under clause (c) or clause (d) of that section shall hold office during 
p b pleasure. of- the authority:nominating .him. 

:(2) -A trustee nominated under clause (b) of section 10; if he-is not 
an officer of the: Reserve Bank, or a trustee elected under clause (e) of that 
section shall hold office for four. yeas and thereafter until his successor 
is duly nominated or elected. - 
< © (3) -A casual vacancy in the - ofice of ETPA inaite in sub- 
section (2) or in the officé of a trustee nominated under the second proviso 
to’section’]0 Shall be filled by election or nomination, as the ‘case may be, 
and the trustee: go elected or nominated shat hold office for the unexpired 

- portion of -the.term of-his predecessor; 

Provided that no:such vacancy EA within three, months of the 
date of-the expiry of thè normal term of-office of such trustee need be filled 
under.this sub-section. > ` 

(4) A trustee nominated under the second proviso to section 10 or a 
trustee nominated. in'his place under sub-section (3) of this section shall be 
deemed to be'a. trustee ted’under clause ie cs 10. = 

5) A‘ person who holds, consi, office as a trustee shall, sub- 
ja to the other provisions of this Act, be eligible for re-nomination.or res- 
etter is as ph ‘case may rf A ‘shall 
1 isqualification for being a trustee. - person not be capa- 
ble bf being nominated: or elected as a trustee if — Pa 

(a) he is, except in the case of the.Chairman or the executive trustee, 
an officer.or-other employee.of:the Trust; or, 

(b) he is, or at any time has besn,: adjudicated as “insolvent or has 

ipayment-of his debts or-has compounded with his creditors; or 

» (0) he-is of: unsound mind and. stands 80 ; declared. by a competent 

3 Or :-u CHLIT re. 


(d) RE E caved oh a. Joanie) which, in the opinion ‘of the 


r 


ye ats at Wae 2 va , ato? iS ad 
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Reserve Bank, involves moral, turpitude. - 43 
13. Vacation and resignation of offic of trustee —(1) ‘Ifa eaten os, 
(a) becomes sabject to any of:the ualifications mentioned in ao 
12,00 
'(b)-is ahat without leave of the Board. from more han. tne c con- 
secutive meetings thereof; or Aod. 


(c) being a trustee elected or’. deemed .to be elected ‘wader’ “clause 
(è) of section 10 becomes an officer or other. emp aof Govern- 
ment or of the Reserve Bank, ‘State Bank, a subsidiary) or the.’ Trastol 
his office shall-thereupon become vacant: |. Lil. ha 
i: (2) A trustee nominated under’ Lus (b): of section -10 yho ‘is “not f: 
an officer of the Reserve Bank or a trustee elected or deemed to be elected: 
under clause ʻe) of that section may by letter addressed to'the. Board resign 
his office and on such resignation: ‘being accepted” by. = cep shall be 
Geetned: to have vacated his office. = a at 
14. Chairman and executive E The a intment nfa 
Chairman of-of an executive trustee may be-either sthole:t or part-time, 
-  *sProvided that.if the appointinent-of.the -Chairman: is ae the 
appointment of the executive trustee shall be-whole-time. i 
it Ba The.Chaiiman orthe executive trustee:shall-+ : , 
: (a) hold*cffice for'such term, (not (aende eye as. the Reserva 
‘may specify; - 
s (b)-teceive gach salary or - allowances or both from the Trust. and Ube 
governed by such terms and conditions of service as the Ree ‘Bankmay f 
determine; and : 
pe mos perior such functions as the Board may entrnst ¢ or delegate 9 


"15. Casual vacancy in office of chairman or executive trustee. jh the 
Chairman or the erectitive trustee is by infirmity~ ‘et -otherwise rendered 
incapdbleof carrying out of his duties.or is absent:on leave or’ otherwise, in 
“clreumstances not involving the vacation of his appointment; theReserve 
Bank may nominate another person to act invhis place. until :the-date Som 
which‘the Chairman or the executive trustee, pas the : “case may ‘De, Rewamice 
‘his duties. - - area 

-~ 16. - Fees and allowance ‘of certain trustees. E r other hanth 
‘Chairman and the executive trustes, shall:be:paid such: fees and -allowances 
for ‘attending the meetings of the Board or-of any-of its.committees and- -fof 
attending`to any:other work of the Trust, as map bé:prescribed :: 

z;'{1 Providėdď that no'fees' shall be ‘payable to -a trustee «who: is an.officer 
of Government or of any hl eras ae by ‘ny; aw for the-time 

-being-in ‘force: . 

z Cg. Meetings df: Board. — (2) “phe ‘Board ‘shall fie tok inmdhansie 
times a year and at least once every :two-months and:shall-observe,such 
rules ‘of-procedure in ‘regard tomin PE PR of business at its pees 
‘ag maybe prescribed. 

. (2) The Chairman, or, if for any deuon heieanableite altend, any 
“meeting of the ' Board, any other trustee nominated by:him in this beh 
or, in the event of such nominated : trustee .also being nnable-o attend the 

` meeting-or no such nomination having been made by the Ghairman, any 
other trustee elected by the trustees: present. at me meeting fram. aaa 

“themselves, shall presidé at.the meeting. - eon de tt 

£ (3) “All questions which: come: up Delor any \aneatingrat 

hall be ‘decided: by a’ mayor votes dfrthe trusteessptesent.and: voting 
and, in the event of equality of votes, the Chairman or, in his absence, 
“tHe! person’ presiding, thalthave-seecond oricasing 7 axate. ot ssi. 


are 
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18. „Executive Conimiiiés and other committees. < There: ‘shall be: 
an Eve Committee-which shall consist of - 
(a) the Chairman of the Board, i 2 
«x: 7(bYs where an executive trustee has been appointed by: the Reserve 
Bank, such: executive, trustee and f 
isna(c), hwo other. trustees- nominated in this behalf by “the Reserve: 


>` (2) The Chairman. -of the- Board “shal be the: Chairman of the 
Executive/ Committee, ee 
. {3}. Subject to suc h,general o or eal divections: as the Board mae 

from time to time, give t Executive Committee shall be competent .to: 
deal with any matter within the competence of the. Board. 

au (A) e Board may_‘constitute,snch other committees ' whether 
consisting wholly’ -of trustees or wholly of other persons or partly of 
trugtees and:partly of Sal persons as it thinks fit and for such purposes, 
as it may decide. _- 

tar (5). Tho Executive . ‘Committee or any otha: committee constituted 
under this section shall meet at such times and places and shall observe 
such ules of --provedure in ae to the trarisaction ‘ of- business at Tts 
Ea as may be paaa 

The members af.a,comihittee (other than: the trusteés) shall be 

paid nies fees and allowances for attending its meetings and for attending 
a any other work of the Trust, as may»-be prescribed, 

dhi : Provided that: no feeg shall: be, payable.to a member who is an: officer 

core: or of any corporation. established by any. law for the time 


being.in-force. 
Pes CHAPTER IV e gae 
POwER$ AND FUNCTIONS OF THE Tavst ty. 3! 
~19¢--.Basiness.of Frist—(1) The Trust may al Bi and transact 
any ol ihe tolo viag eeN sri EREET Tam ; 
tet, {@)-- sa 
(b a asus altire h holding or disposing of securities ànd 
ing .and enforciñg ieee 


„inst enata 

(d) generelly,. doing: albsuch matters saad ‘dings as may be incidental: 
ta or, tiak upon the discharge of its functions .under this Act. 

(2) The Trust alali not e of lease, purchase or otherwise 
ects, -except for’. its was use any: immovable eid aaa or oy interest. 


BR yt sa 
. Notes 
Chapter IV containing sections 19 to 21 deals with the powers and functions of the 


Trust. : 

‘i020: - Borrowity powers. (1) ~The Trust may bortow from any 
alithotity“or person, nöt being Govetiment of the Reserve Bank, against 
stich ven and’ on such terms and conditions as may be dgréed upon. 

he Trust may borrow money from the’ Réserve Bank repayable 
on aba ee on the expity of a fixed period not exceeding. ninety days 
front thé-daté on Which the money is sd borrowed dgainst stocks, funds ard 
(other that immovable ptoperty)'in which a trustee is authorised’ 

to invest trist inońey by any law for thé time being in force in India. i 
‘© (3) H the Bokit- is 6f op'nion that Á ‘situation has arisen in which it 
-is thécessry Or expedient for'the Trust to borrow money from the ea 

Bank against securities otter than those mentioned in sub-section (2), ’ 

Fryst thdy Horfow moiéy from that bank repayablé on demand or kitai 


136 . THE UNIT.TRUST-OF INDIA ACT, 1963”: [ 1964. 





a period not excesding eighteen months from the date òn whith the money 
is so borrowed against its own bonds which thé Teat -may aue Witt the 
approval of the Central Government. 

” (4) The bonds issued:by the Trust aden sab-seetion 3) shall be 
guaranteed by the Central Government as to the repayment’ of primcipal 
and the payment of interest at such rate as may be -fixed bythe Central | 
Government at the time the bonds are issued. 

21. Unit scheme.—(1). For the purpose of providing facilities for” 

icipation in the income, profits and gains arising out of the- ariel 
olding, management or disposal of securities by the Trust, the Board. 
make a unit scheme. Dn pe 

(2) Subject to the provisions of this Act, and the MEE adék 
under section 43; a scheme made under sub-section (1) may provide 
for— 

(a) thei issue of units and the face value of each unit; which shali ` 
not be less than ten rupees or more than one hundred rupees ` 

(b) the form and manner in -which an- application may bs iade 
for the purchase of a unit from the Trust; 

(c) ‘the manner in. which payment may be made for: purchasing ' a2 
unit from the Trust; f í 

(d) the issue of mit certificates and the form and: manner in which : 
such certificates may be issued; ane CS 

: (e) the issue of duplicate of any unit certificate : in the event of loss- 
of. destruction of the original and the fee on -the. Payant of waleh “n 
duplicate may be issued; 4 

Gf the procedure for determining the value at hich therilits a a 
be sold or purchased, from time to time, by the Trust;. 

) the reccgnition of persons as unit holdersy - - . 
~. = (A) the persons to: whom, -the.time.at- which and .the-manner in 
which any payments in respect ofa unit shall be made by-the. Trust? ~ `+ 

(ù the preparation and maintenance: ofa. tegai if any, of unit 
holders; - we Ma 

(j the conditions, if any, -subject to “which: a ualt “holder may? 
transfer the unit; 

` (k) any other matter which the Trust may consider to be neoéeary 
or for the effective implementation of the scheme. . 
3) The Board may, from time to time,. add to` oF otherwise amend- 

the me made under sub-section (Ije >. 3 

21 (4) The scheme made ‘under sub-section. (D and every amendtniit 
thereof under sub-section (3) shall be notified in the Official Garette.” 

' CHAPTER V 

ALLOCATION AND DISTRIBUTION OF INCOME 
22. Allocation of income, interest and other epee .—{}) ea 
gross income of the Trustin any.year shall be to the initial | 
capital and the unit capital in the same proportion , as the former | bears, to 
the latter at the end of that year. .. 

(2) The interest payable for a year ‘for any Borrowings made: þy., 
the teat and the total amount of othe. expense incurred by the Trust. 
in that year shall be allocated. and charged to the ‘othe initial capital and the 
unit capital in the same proportion as is referred to in sub-section (J) :. 

i Provided that if the amount of expenses other. than , interest allocated 
to the unit capital is more than five per cent. of the gross.income .allo-- . 

cated to the unit capital in that year, only an ameunt equal to such five. 
pêr cent. shall.be charged to the eee ‘and the rest of the. tata} 


E 
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amount of expenses other than interest shall be changed t to ‘the. initiat 
capital, ` 


Notes ` : 
Chapter V containi sections 22 to 25 deals with the subject of allocation and 
of income of 

23. Distribution of thes income.—(I)- The gross income allocated to the 
initial capital in any year reduced by the interest and the amount of other 
expenses.charged for that year to the initial capital may be distributed in. 
the prescribed manner among the contributing institutions in proportion 
to their contributions to the initial capital. 

(2) The gross income allocated to the unit capital in any year re- 
dyced by the interest-and the amount ‘of other expenses charged for that 
ees to the unit capital may, but not less than - -ninety per cent: of the groas 

come so reduced shall,‘ be distributéd to the unit holders in respect, of 
that year. 

f 74. ` Distribution of income after rifana of initial capital. —Nótwith: 
standing anything contained in section 22 or section 23, aie the whole 
of the initial capital has been refunded to, the contributing: institutions, 
the gross income in any year reduced. by the interest payable for that year 
for any borrowings mide by the Trust and the total amount of other ex- 
penses incurred by the Trust in that year may, but not‘ less than ped 
pal cent.: of the gross income so reduced shall, be distributed to the 

ders in respect_of that year. ` 
-1 23, Definition of year. —In this. chapter ‘‘year’’ means the petiod 


in eee of which the books ahd accounts of the Trust are’ balanced and 
der` we (2) of section 26. eee “a 
f CHAPTER VI aS 


2 Me ta ‘' Accounts AND AUDIT ` ‘a 

26. Preparation of balance-sheet, etc. of Trast.—(1)- The balance- 
sheet and accounts of the Trust shall be prepared and maintained ‘ia sach 
form and manner as may be prescribed. i 

(2) The Board shall cause the books-and’ accounts of the Trust to 
be balanced and closed each year as on such date as may be prescribed. 

` 27. Audit.—(IY The affairs of the Trust - shall. be audited by. ar 
auditor duly qualified.to act as an auditor under sub-section (J) of section 
'226 of the Comparjies Act, 1956 (1 of 1956), who shall be appointed by 
the Trust and shall'receive such remuneration as‘the Trust may‘fix,. . «. 
(2) ‘The auditor shall be supplied with a copy of the annual balance- 
sheet of the Trust and it shall be his duty to examiné it together with the 
accounts and vouchers relating thereto and he shall have’a list delivered 
to him ‘of all books kept bythe Trust and shall at all reasonable times 
have accéss to the books, accounts, vouchers and other documents of the 
_ (3) The auditor may, in relation to such accounts, examine any 
-trustee'or any officer or other employee- of the Trust and shall be entitled 
to require from the Board or officers or othet employees of the Trust such 
‘information and explanation: as’ he may ‘think necessary for the 
‘performance of his duties. : 

(4) The auditor shall make a report tothe Trust upon the annual 
balance-sheet and accounts examined by him and in every such report he 
shall state whether in his opinion the’ balance-sheet- isa full and fair 
blance-sheet ccntaining all necessary particulars and properly drawn up so 

` as fo exhibit a true and fair view of the state-of affairs of the Trust and 
in case he had called for any information or explanation from the Board 


‘OF any officer or other employee pf the Trust, whether jt has been given 
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dnd whether it-is ‘satisfactory. - $ 
28. Pablication of annaal accounts and reports rts. —The Trust ‘shali 
furnish to each of the contributing- inśtituticns within four months 
thè datë ‘on which its acconnts are Balanééd aid closed in respect of any 
te a copy of the balance-sheet and accounts together’ with a copyiof 
E s report and shall publish the same in the Official Gazette. 
Furnishing of information to Reserve Bartk.—The Trustshall _ 
ee time to time, to the Reserve Bank such. information a as. = 
re Bank Say require, — ; f . 
es f CHAPTER VII ' i a A 
oe SCELLANEOUB 245 i 
mes 30, Panes Reserve. Bank to give directions. —In the dimheree ‘ofits - 
functions under this Act, the Trust shall be guided by such directidns:in 
matters of policy involving public interest as the Reserve Bank-may 
give..to.it in writing and if any question arises whether the diréction 
eke to a matter of policy involving public interest, the decision of the : 
Resérvé Bank thereon shall be final. . . 
t, 31. Staff of Trast.—(1) The Tryst may, appoint- such fame of 
officers and other-employees as it considers ` necessary or desirable for the 
efficient performance of its functions and determine the terms ` and 
ons of thefrappointment and service. d 
“(2 Without ejudice tó the provisions òf sub-section (D, tt shall 
. belawful for the. Trust to „utilise, and. for the Reservé Bank to-viake 
available, -the services of such staff of the Reservé Bank ae a terms 
and conditions as may be agreed ‘upon between the Trust and ' the-Reserya 


32. Incometox and . other taxes.— —(1) Notwithstanding anything 
contdintd-in the Incometax Act, 1961 (43.0f 1961), the Super Profits Tax 
Act, 1963 (14 of 1963), or in any Lins enactment for the time being in- 
force relating to income-tax, super-tax or supef profits tax, or aty othér 
‘tax_on income, profits or gains— 

„í (a) the Trust shall not be liable to pay income-tax, śupertax, super 
profits tax or any other taxin respect of any income, profits ór gains 
derived by it from any source; 

- (5) where the income received by a upit holder, being an individual, 
from the Trust in respect of units does not exceed óns thousand rupecs, 
such .income, and where income exceeds one thousind rupees, a sum 

- of onè thousand nps shall be excluded in computing the total income 
-of thé unit holder fo Fd acy of incom¢-tax „and in the case of any such 
-unit hélder who wo ot be liable to super- “tax but for the inclusion of 
»such income in his total income, also for _purposes of super-tax; and ~“ 

(c) where a contributing institution is liable to be assessed to super” 

fits tax upder the Super Profits Tax Act, 1963 (14 of 1963), in respect of its 
sownincome, profits or gains and receives any sum from the Trust under this 
. Act in. respect of its contribution to the initial capital, such sum as reduced 
-by the amount of any income-tax and super-tax payable in respect thereof 
_ Shall be excluded from the total income of the said institution in compu- 
‘ ting its Chargeable profits for thé purposes of super profits tax. ` 
e (2) Notwithstanding anything contained in seċtion 193 or section 

-194 of the Income-tax „Act, 1961 (43 of 1961.) 

+ *(p) no deduction of ‘income-tax or super-tax shaP bé made on-any 
‘uinterestor dividend payable to the Trust in respect of any securities or 
i.shates Swned by it or in which it has full beneficial interest; and ” 

s- = (b) no deduçtion e inçome-tax shall t be made by the Trust from he 
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income distributed by it tọ a unit holder being an individual. - 

< 43) Subject to the foregoing sub-sections, for the purposes of the ae 
epee Act, 1961 (43 of 1961.) 

ol any distribution of income received by a unit holder from the. 
Trust shall be deemed to, be his income by way of dividends; and 

x (b), the Trust shall be demeed to bea company. 

2 5 38., Act 18 of 1891 ‘to in relation to rust. —The Banke’ 
Books Evidence Act 1891 nage in relation to, am Trust as if it were, 
a bank as defined in section 2 of the said Act. . 

... 34. Declgration of. fidelity and secrecy.—Eyery : trustee, ‘auditor, 
officer or other employee of the Trust or any employee of the R 
Bank'whose services are utilised by the Trust under section 31, shall, 
before entéring upon his unai make 4 declaration of fidelity and secrecy 
in the form set out in the Schedule to this Act. 

35. Defects in appointments not fo invalidate acts, et —{1) No act 
or proceeding of the Board of any committee of the Trust shall be ques- 
tioned on the ground merely of the existence of any vacancy iv, or defect 
in the constitution of, the Board or committee, 

+ -2 No act done-by any person acting in good faith as a trustee shali 
be demieed, to be invalid merely on the ground that he was disqualified tq 
be a trustee or that there was any other defect in hig appointment. _ 

--., 536. - Indemnity of trastees.—(J1) Eyery trustee shall be indemnified’ 
by, the Trust against all losses and expenses incurred -by him in,- or, in 
relation to, the discharge of his duties except such asare caused by his 

own wilfp]. ves or default. , 

_. (2) -A trustee of the “Board shall not be “responsible for any other: 
trustee, or for any officer or other employee of the Trust, or for any loss on 
expenses resulting to- the Trust, from the insufficiency or deficiency of 
ue.of or title to any property or security acqyired or taken on E 
of the Trust or the insolvency or wr eine i of any debtor or any 
under obligation to the Trust or, any - done in good faith in the ex 
ecutio a Dw the duties of his office or in relation thereto. 
Protection of action taken under this Aci io mit oroke 
E moet en ts against the Trust or the Reserve Bank or 
7 ofiser or ther employee of the Trust or the Reserye. 
inter pka auh thorişed “by the Trust to. discharge any fynctions 
this Act for any damage caused or-likely to be apes eee 
is in us faith done or intended. 9 ` be, done in purspance x 
this Act. ; i 
dee delegate ga ta ofp í -The Boa ir, by = eral or 
any officer of the j o such çon 
limilations, if any, as may be maid mthe order. 'such of its poner oa 
duties under this Act.asit may deem necessary 

39. No trust to be taken notice of and protection from attachment, : 
D- No notice of a trust, express, implied , or constrpctive, shall be receiv- 
‘able us the Trust. 

The amount standing to the credit. ag a, gratribnsing g jnstitation 
shall na ae liable to attachment under. any any court 
in repot of ey debt or-liaþili mauroa Pe by the Soe ibe | institu 

pne a winding up of co; 
e D } pha the event . of 8 ents bine =e ee to 
re) section Q on worn 
denand A made by.the authority in che ep the 
e os ‘pay gene pany authority an amount ae to the val 
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of the contribution to the initial capital made by that TE CO oo 

2) The value of the cohtribution shall be determined by the Board 
can basis as the Central Government may Specify, EET Done Heat 
the real or exchangeable value of such contribution, ~> 


41. ‘Power of Çentral Governmént to ‘reconstitute , Boat =U), wit: 
` withstanding anything contained in section’ 19 or séction. Maire ie 
whole of the initiäl capital has* been refunded to the’ a 
tutions, the Central Government may, after consultation with the laera 
Bank, by order, aoan for the’ reconstitution of the Board: ` ' 

(2) An order’made under sub-section (1)’ may ‘provide for all or any 
öf the following matters, namely :— ` 

: ae the number of, trustees that will ' constitute the Board ; Be 
` (b) the manner in`which they shall be chvsen ; ee ae aa 


(c) their term of office ; ees, x 

(d) filling of causal vacancies ; Bra, A 

(e) such incidental, conseqnential and’ ay niatters as may 
be necessary to give effect to the order including fhe reconstitution of the 
executive committee or other committees, 

(3) Every order made under ‘this section shall be published in the 

Gazette and a copy thereof shall be’ laid befdre ‘each House of 
stoner as soon as may be ai it is made. 

a ‘ave by order of Gel Sa H Trust shall not be'placed in ‘liquid- 

ation save’ by order of the Catal Government andi in such manner as it 

s a T 

7 Tn making such order, the Central Goyersiment shall, if the 
initial capital has not been Wholly. refunded, direct, among other things, 
that— 

'- (i) the value of the net assets of the Trust’ after paying ofall its 
abilities, other than those in respect of’ the initial capital and the mit 
capital shall be' divided into two partsin the same proportion as the 

aggregate face value of all the: , units immediately prior to the date on 
which the Trust is placed in liquidation bears to the initial capital as où 
that date; and 
„= “(H) the first part shall ‘be ‘distributed among the con eed 
institutions in proportion to their respective - contributions to the i tial 
capital: ‘ab Oni that date and tHe second part shall'}e distributed among ‘the 
unit holders in proportion: ito the face value of the units held by thora hi ‘ag | in 
that date. ~ 

43. Regulations. —(1) The Board may, wi the preyious approval 
of ithe Reserve ‘Bank, make regulations‘ not incon istent “with thig Act to 
provide for all | matters for which provision is necessary or’ expedient for ae 
papers bfi giving effect tthe provisions of this Act, 

particular and'withdut . prejudice to- the generality, of the 
foregding power, such regulatio ; may provide for— 

'- (a) the - form and mahner of maintenance of thé register of conti, 
buting institutions and the particulars. to be contained therein; > |’ 

‘tos 4(by the fage - value of a contribution’ certificate, its form and the 
pel to be’contained fherein; 

” (ċ) thé manner of ‘Transfer of a Carltribution certificate oe ems 
Sn ‘:(d) the rights and liabilities -of a éontributing institution: 

+ +(e): the holding and ‘conduct of elections'under this Act, including thd 
final detision 'on: doubts or-disputes’ regarding the validity of elections; 7 
z oh hy: the fees and allowances that may be paid to the trastes; ` : me 


{ý 
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(g) the. times and places . “of the meetings of the Board or of anf 
committee cohstituted under this ‘Act ‘and the procedure'to be followed at 
' uch heetings. jncliding ;, „thè quorum tiecessary for ° the frapeaction of 


= `(h), the fees’ and ‘ote that- may ba paid to’ ‘the members“ of à 
P other ‘than trustees; 
i f the institutlows' with which tioney may ‘be kept orf deposi it; 
the, manner of distribution of income ‘to the > contributing istitu. 


tòni ‘tha form’ ‘and! ‘mariner in which the balance-sheet and the 
eat of the Trust shall be pi and maintained; 

(h the date on which the books of accounts of the Trust ahal: be 
balanced and closed'each yeari' `- 

m) the dutiės” and conduct, slala and aloyanes; aia aka 
conditions of service of officers and other employees of the Trust; 

(n) the establishment and maintenance of provident or-other benefit 
funds for officers and other employees of the Trast; and 
27,2), other matter which 1s to be, or may be, prescribed. 
a ft Be ree which’ may be made | by the Board under this 
Act ‘the Reserve Bank: within three months of the 

ment of tno rust and any regulation so made may be altered or 

rescinded by the ‘Board in the exerciée of its’ powers under this Act. : 

44. Amendment of certain enactments.—The enactments specified if 
the Sond Schedule to. this _ Act bhall be ‘amended in the manner provided 


therein 
THE FI SCHEDULE 
z : -1 GSée Wetion 34). ; 
5 - DECLARATION OF FIDELITY AND SECRECY ` 
. [do hereby declare that I will faithfully, “truly and to the mn of my 

‘akill'and ability, execute arid -perforni’the duties ‘of meas trustee, 
‘anditor, officer‘or other émployeg'(as the’ tase my bey of the Unit -Trust of 
shea properly , relate to the office OF ‘position held by me in thè 


Taali 


declare that I will not E or allow to be com- 
Pa tad person not'legally'entitled thereto any information 
relating to’ hotaffaire ‘of the Unit Trust of India or to the affairs cf any 
person having any dealing with’ the said--Trust; nor will I allow any such 
person to inspect or have access‘ t Barly "books or documents belonging to 
or in the’ possession ‘of thé Udit Trust of India ` and relating to the business 


oF heels En Frust, or the b business of any pra avang aay deste: with 
Seed bre m=" fone pee g at * sigaton) < = 


eee E ‘SecOND SECHEDULE ` 
a FSS (ae ei A Pe aa 
Praa r og ‘Aus st| OF CRRTAIN , NACTMENTS © ° ie 
Bee PART “I a 
Augupunnns,T To THe RESERVE BANK oF ore ACT, 1934 
„(2 OF 1934) | 
© ents’ 


Te fd of “ection 2-In section 2, after clause if) insert 


kt: owes , namely: — 
“Unit Tait men the “Unit Trust ` of India established undat 
tp othe Ua Tust of India Act; 1963." "2 pee 
oe Ce ot a al ae a 


tr ~ A sea T toe ‘ 2 
spenen thes ea ete W) LE NA woe ace ee 


we 


t . 
koane < ai 


i PEA e o > 7 i pee pore ee ’ aha 
143 THE COMPANIES (AMENDMENT) ACT, 1963 ool = 
2. Amendment of section 17.—In section 17,— .. 
- (a after clause (4BB), insert the following clause, namely;— 
s . ‘(4BBB) the to the Unit Trust of loans-and P E 
_ (i) tepayableon demand oron the expiry of a fixed period poh. 


ninety days from , date of such loan or advance against the 
security of stocks, funds and securities (other, than immovab! property) in, 





which a trustee is authorised.'to invest trust money-by any law ifor the 


time being in force-in India, or 
(ii) repayable on demand or within ‘a period of eighteen months from, 
the date of such loan or advance against the security of the bends of the 
Unit Trust issued with the approval of and aaa yom 
Goyernment;”’; “Singh 
My after chuse (4E), iert the following canes 1y:— one 
z> seh) Comteainatang $5 Ee A cos al of fas Ha Trust,” 
.PART 


:'2 o; ANENDMENT TO THE. imposar Dates ACT. ipai- 
(14. OF 1947) `- acre hes ae 


nd" Amendment of section 2—In section - 2 re deen (ete of clause 
(9; after “Deposit Insurance - Corporation Act, 1961. or” insert ., the 

‘ellowing, namely:—-. 
“the Unit. “Trust of India” established | under. section. 3 P 
ExGst of India Act, 1963, or”. .. . 
PART III - 


AMEN OME WE TO THE INDUSTRIAL FINANCE ConfoRation Acr, isa 
(15 oF Sas - 


f "20. uber ation o) new p section for ne 20.—Far section 20 sub- 
stitute the oes tar ET 
+. -Investment of fands.— o Corporation may. invest its. funds in the 


aor “et 
s 


r 


ae Re 


securities of the Central Government , or of any State Government, ani d may, 


with the approval of the Central Goverrimént, contribute to. tial 
capital of the Unit Trust of India established under the Unit T Of, ndi 
Act, 1963. " : ‘ 1 te ; 2 7 

e : S PART-IV ` 3 
e: G AuesouanT TO THE STATE BANK,OF INDIA, Acr, ce i 
Pe (23.07. 1985). ons ee 


- Amendment. 
the following clause, namely: 

“(xix aa) contributing to the initial “capital of the 6 Ua Trist of 
India established under the Unit Trust of f India Act, 1963; 


The Compayies: ( (Amensimnesit) Act, Act, 1963. 


2 
Spa gy 


-The following Act of Parliament recej the assent of the President i 


on the 30th Decémber, 1963, and was published in the Gasette of India, 
Extraordinary, No 48,dated December 30th 1963/Pausa 9 1885, 
> ` Act No. 53.0f 1963 
[30th Decémber, 1963) 
, An Act farther to amend'the Companies Act; 1956. 
=-= Br it enacted.by Parliament in the Fourteenth Year, „ofthe Republic 
of India as follows :— 


‘lt. ‘Short title and commsncemant—() This Act may be called thè 


Companies (Amendment) Act, 1963: 
(2) It shall come into- force on such date as thé Central Govern>- 
ment my, by notification in the Official Gazette, appoint, and different 


of section 33. ~In section: 33, attor clase iza, ii | 


— ed 
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dates may be appointed for different. provisions of this Act. ; 7 
Notes 
= ~ RB pject—te order to facilitate quick actióh againat persons involved in cases of 
fraud, misfeatancs and ‘éther mwh malpractices in the management of companies, -a‘ 
tte poh being set ne here nee “marge aot mn oy se Government HE 
movo ms from t ial authority any company. . $ 
piia ' Bain a mee en oo t under sections 203, 397 and- 
and es stope of application: under hese eee is being widened by including, 
maiitensnge of” tions on the ground of-public usterest.- Provisions are 
mae made for loa aa, by the Dover in respect of shares held by trusts and eed 


:- For the Statement of Ob and Reasotis, seo cra Gasetts of India, Extraodin- 
ary, I] Sec. 2, No. 53, dated November 26, 1963 
Amendment . of section 2.-In . section 2-of the Companies Act,. 
Tots {1 of 1986), (hereinafter referred to a3 the principal Act),— 
(a) after clanse (10), the following clause shall be inserted,” 


yy viCSeapady Law Board” means the Board of Conipany Law. 
Administration constituted under ‘section 10E;.” 


RON “after clansé (49), ‘the following. 'claùse shall be inserted, 


son ““49A) “Tribunal” means’ the Tribunal constitated under section. 
ye i Insertion , of new naw. Sections af "section “10 in Part J. ‘After; 
iran ha ar ‘of the. ‘principal Act, the following sections shall be inserted 
ly :— 
pe ae 10A, onstitution of Tribanal.— —(1) The Centeral Government 
‘tity, by tiotification in the Off pie ae constitute a Tribunal i con: 
sisting ia cea mombae EAT to exercise and ` — 
-({a)_ the. powers | apd functions conferred on such Tribunal 
‘ands? this Act ; 
(b). all or any of the powers and functions conferred ‘on the Court 
‘Tits see 155, section 203 in so far as it relates to the ting 
leavé undér that section, section 240, and section 397 to 407, which the 
tral Government may, from time to time, by notification in the Offical 
varette, specify : 

Provided that where any powers and functions are or become exercis- 
able by the Trianal by virtus sf this section, the Court shall not exercise 
those powers and functions and any reference to the Court in any of the 

ns, powers and functions of the Court whereunder have been. con- 
‘ferred on the Tribunal, ‘shall be construed as a reference to the Tribunal.’ 
(2) ` The members ó? thé Tribunal shall be persons who have, in the 
„opinion of the Central Government, adequate knowledge of, and ail 
“5a, — 
fay, hay” lee or j 
‘- OX matters of accoantanty, or 
. <, , administration or management of epeuct and law relating 


aes ated 


ay 


E 


Sind The Central Government shall appoint ‘one of the members of 
i t bunal. -having knowledge of, and experience in law, who— . . 
_ (a) is or has been a judge of a High Court, or 
(5) ispualified for appointment as Vides of a High Court, to be the 
chairman of the Tribunal. 
The chairman and other members of the Tribunal shall receive . 
from ie Central Government such -remunergtion, and shall be governed 


ra 


a. 
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by such conditions of service, as the Central Government may determine ; 

Provided that the remuneration of the chairman or any other mem- 
ber shall not be varied to his disadvantage after his appointment. 

(5) Nothing in this section shall derogate from the powers and func- 
tions of the court in relation to any proceeding pending before the Court 
immediately before such powers and functions are or become exercisable b 
the Tribunal by virtue of this section and the Court shall dispose of 
proceeding accordingly, 

(6) The provisions of this Act shall apply in relation to the enforce. 

ment of any order of the Tribunal as if such order were an order of the, 
Court under this Act. 

> . Explanation.—In this section, “Court” means the Court as defined in 
sub-clause (a) of clause (11) of section 2 and, where-the powers and - func- 
tions have ‘been conferred expressly by any seqtion on a Judge of'a High 
Court, includes such Judge 

"10B. Procedure o Tribunal. ~(7) The powers and functions of the 
Tribunal may be exercised and discharged by Benches constituted by - - the 
chairman of the Tribunal from among the members thereof. 

(2) Every such Bench’shall consist, of such number of iube not 
being less than two, as the Central-Government may, by’ rales made under 
this Act, determine and at least one of such members shall be a person: have 
= wee of, and experience in, law. 

during the course of any proceedings, acy mentee of the 

ribunal is for any reason unable to perform his functions or-relinquishes his 

perenne he of the Tribunal, the Central Government may appoint, another 

member in his place in accordance with the provisions of this. Act and upon 

his joining the Tribunal the proceedings be continued aif he had been 
on the Tribunal from: the commehcerhent of the proceedings, 

(4) In Case of difference of opinion among’ the’ members of a Baiich 
the opinion of the majority shall il and orders of the Bench shall be 
expressed in terms of the views of the majority: 

“Provided that if the members of the Bench are equally divided in 
opinion on any:point, they shall prepare a statement on the point - and refer 
the same to the chairman of the Tribunal for the hearing ‘of ‘such point by 
one or more of the ofher members of the Tribunal and sich point- shall” be 
decided according to the opinion of the majority of the members ot tig 
Tribunal who have heard it, including those who first -heard it:. 

‘=. (5) Subject to the provisions of this’ Act and the. rules sade tBere- 
urider the Tribunal shall have power to regulate its own Brocedure and ' the 
ure of Benches thereof in all matters arising out- of the exercise of 
tspowers and discharge-of its functions, including the-pleces'at whicli fhe 
Benches shall hold their. ee: 
~ 10C. Powers of Tr —(I) The Tribunal shall have the powers 
which are vested inaCourt under the Code of Civil Procedure, 1908 
{5 of 103); when trying a suit, in respect of the following matters 
namel ly: 
(a)- discovery and inspection of documents . or other thaterial, 
objects producible as evidence, 
(b) enforcing the attendance, of witnesses and requin the 
deposit of their expenses, ° 
(c) compelling the production of documents-or peer ateria] i 
-pbjects ucible as evidence and impounding the same, i 
examining witnesses on oath, 

* (e) -granting adjeurnments, f - - ? 

= (f) reception of evidence taken on affidavit, ` ee ae ; 
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- (8), issuing commissions for the examination of “witnesses, and 
summoning and examining suo motu ‘any person whose evidence appears to 
the Tribunal to be material. 

(2) . Where the Tribunal has reason to believe. that any place is used 
for the deposit or custody of any documents or thing which may be material 
for the .purposes of any proceeding before it, the Tribunal may by, its 
warrant authorise and direct any police officer not below the rank of a sub- 

or— 

(a) to enter that place, with such assistance as may be required, 

‘ (b) to search the same in the manner specified in the t, 

- +(e) to* take possession of any documents or things therein found 
and to prepare a list. of the same and -to Alispose them of in accordance 
“with the provisions hereinafter contained, 

(3) When in the execution ofa search warrant undeér sub- section 
(2) any documents or things for which search is ‘made are found, such docu- 
ments or things, together with the list of the same, shall iminediately be 
taken before the Tribunal. 

(4). The provisions of the Code of Criminal Procedure, 1898 
"(5 of 1898), shall, so far as maybe, apply to-a search directed, and a gearch 
warrant issued, under sub-section (2) as uae apply to a search ang a 
search warrant under section 98 of.that 

(5) The Tribunal shall be deemed to bo a civil court for the purposes 
Aa 195 and Chapter XXXV of the Code of Criminal Procedure, 1898, 

every prodeeding before the Tribunal shall be deemed to be a judicial 

ing within the meaning of.sections 193 and 228 of the Indian Penal 

Code ge of 1860), end for the purpose of section 196 of that -Code. 

t-decisions, etc. of the Tribunal.—(1) An appeal 

bis He. to the High Court having jurisdiction is relation to the place at 

the registered office of the company concerned is situated; only on 
questions of law arising, — 

i (a) in cases against managerial personal falling under Chapter IVA 
of Part VI, out of any finding of the Tribunal under section 388D; and 

_ (b) in cases not falling under that . Chapter, out of any decision, 

pone or T the Tribunal. 
Every igh Cost. shall be heard by a Bench of not less than 
thee ; le of the High 

{3) Every sych sel shall be filed within a period of sixty days 
from. the date of. communication to the appellant of the decision, finding 
or order of the Tribunal : 

Provided that the appeal may be admitted: after the expiry of the 
aforggaid period ifthe appellant satisfies the High Court that he-had spffi- 
cient cause for not Bene the cope) within that period;. 

otes 
' New section 10A provides for the's etting up of the Tribunal to advise the Central 


section 10B ‘lays down the procedure to be followed by the Tribonal, 

section 10C deals with the powers of tho ‘Tribunal and section 10D confers a right of 
ee against tho decisions, etc., of the Tribunal. 

Insertion of new Part JA after Part I.—In the principal Act, 

afer P Part I, the following Part ‘and section shall be inserted, namely :— 
PART IA . 
BOARD of COMPANY ‘Law ADMINISTRATION 

19E. Constitution of Board of Company Law ee 

AS soon as may be after the commencement of the Companies (Amendment) 

Act, 1963, the Central Government shall, by notification in the Official 

Gazette, constitute a Board to be called the Board of Company” ‘Law 
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Administration to exercise and discharge such powers and functions con- 
ferred on the Central Government by or under this Act or any other law as 
may be delegated to it by that Government, 

(2) The Company Law Board shall consist of such number of members, 
not exceeding five, as the Central Government deems fit, to be appointed 
by that Government by notification in the Official Gazette. 

(3) One of the members shall be appointed by the Central Govern- 
ment to be the chairman:of the Company Law Board. 

(4) No act done by the Company Law Board shall be called in ques- 
tion on the ground only of any defect inthe constitution of, or the existence 
-of any vacancy in, the Com mere Law Board. 

; (5) The procedure o Sie Company: Taw Pear shall be such as may 


(6) In the exercise of its powers and discharge of its functions, the 
Company Law Board shallbe subject to the control of te Santral 
Government.’ i 


- Notes 
_New section 10E provides for the constitution of Board of Company Law Adminis- 


5. Amendment of section 81.—In section 81 of the principal Act; 

(a) for the provino to sub-section (3) the following proviso shall be 
substituted, namely 

“Provided that 1 the terms of issue of such debentures or the terms of 

-such loans include a term provid eae such option and such term— 

(a): either has been approved by the Central Government before the 
issue of debenture or raising of the loans, or is in conformity with the rules, - 
if any, made by that Goverhment in this behalf ; and `- 

'(b) in the case of debentures or loans other than debentures issued 
to, or loans obtained from, the Government or any institution specified 
tho Central Government in this behalf, has also been approved by a special 
resolution passed by the company in general meeting before the issye of the 
‘debentures or the raising of the loans.”’; 


(b) after sub-section (3), the following sub-gections shall béi inger- 
ted, namely :— 

7 (4). N otwithstanding anything contained in the foregoing provir 
sions of this section, where any debentures have been issued tó, or loans 
have. been obtained ‘from, the Government by a company, whethet puch 
debentures have been issued or loans have been obtained before or after ithe 
commencement ofthe companies (Amendment) Act, 1963, the Central 
Government may, if-in its opinion it is necessary in the public interest so to 
do, by order, direct that such debentures or loans or any part thereof shall 
be converted into shares in the company on such terms and conditions as 

_appear to that Government to be reasonable in the circumstances of the 
case, even if the terms of issue of such debentures or the terms of such 
‘loans providing . for an option for such conversion. ines 


(5) In determining the terms and conditions of euch conversion, 
the Central Government shall have dae regard to the following circum- 
stances, that isto say, the financial position of the campany, the terms of 
issue of the debentures or the terms of the loans, as the case may be, the 
tate of interest payable on the debentures or the loans, the capital of the 
company, its loan liabilities, its reserves, its profits during the pr 
five: er and the current market price of the shares in the company, 

: copy. -of evey order re aad to be issued by the Central Gaver 
ment ae sub-section (4) shall bẹ laid in draft before each House of 


Bt) 
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Parliament while it is in session for a total period of thirty days which may 
be comprised in one session or in two er more successive sessions. 

(7) Ifthe terms and conditions of such conversion are not aces table 
to the company, the company may, within thirty days from the date of 
communication to it of such order. or within such further time as may be 
granted, by the Court; prefer am appeal to the Court in regard to such ferms 
and conditions and the decision of the Court on such appeal and, subject 
only to such decision, the order of the Central Government under sub- 
section (4) shall be final and conclusive.” 

Amendment of sections 153.—In section 153 of the principal Act, 
the wards “or be receivable by the R ’ shall be omitted. 
g 7. Insertion of new section of after section 153.—After section 153 of 
the principal Act, the following sections shali be inserted; namely :— . 

“153A Appointment of public trustee.— The Central Government may, 
by, notification in the Official Gazette, appoint a person as public trustee 
to discharge the functions and to exercise the rights ane piven een 
on him by or under this Act. 


153B. Declaration as to shares and debentures held in trust. —(1) Not- 
withstanding anything contained in section 153, where any shares in, or 
debentures of,a company are held in trust by any person (hereinafter refer- 
ted to as the trustee), the trustee shall, within such time and in such form 
as. may be prescribed, make a declaration to the public trustee. i 

.(2) A copy of the declaration made under sub-section (7) shall be 
mai by the trustee tothe company concerned, within twenty-one days, 
after the declaration has been sent to the public trustee. 

- (3) (a) If a trustee fails to make a declaration as required by this 
section; he shall be punishable with fine which may extend to five thousand 
rupees and in the case of a continuing failure, with a further- fine which 
may extend to one hundred rupees for every day during which the failure 
continues, - 

* (b) If a trustee makes in a declaration aforesaid ‘any statement which 
is false and-which he knows or believes to be false or does not believe to 
be true, he shall be punishable with imprisonment for a term which may 
extend to two years and also with fine. 
“+ (4) The provisions of this section arid section 187B shall not apply 
in relation to a trust— 
S (a) where the trust is not created by instrument in writing ; or. 
(b) even if the trust is created by instrument in writing, where, the 
trust money invested in shares in, or debentures of, a company — 
(i) . does not exceed one lakh of Tupees, or 
(ti) ‘exceed one lakh of rupees but does not exceed either five iakhs 
of: rupees or twenty-five per cent. of the paid up share capital of the com« 
pany, whichever is less.” 

oe | Notes. . 5 

New section 152A provides for the a tofa public trustee and new 
path 153B for the declaration as to shares an debentures held in crust by the’ pobile 


"8. Insertion of new section ‘after section 187A. —After section 187A 
of the principal Act, the following section shall be inserted: namely :— 

o “187B, Exercise of voting rights in respect of shares held in trust.—(1) 
Save as otherwise provided in section 153B but notwithstanding anything 
contained in any other provisions of this Act or any other law or any con- 
tract; aTa or articles, where any shares in a company are held in 
trust” by a person (hereinafter referred to as trustee), the right and powers 
(aeueine the rg t to vote by proxy) exercisable at any meeting of the 


+f 
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comipany or at any meeting of any class of members of the company by the 
trustee as a member of the company shall— 
- (a) cease to be ‘exetcisable by the trustee as such member, and 

i become exercisablé by the public trustee: 

(2) The public trustee*may, instead of hirhself attending the fiéeting: 
and exercising the rights and powers, as aforesaid, appoint as his proxy: 

- Offiter of Government or the trustée himself to attend such mee and to’. 
exercise sich rights and powers in accordance with the directions of the’ 
public trustee : 

‘.: “Provided that where the trades is ‘appointed by thé public trustee as 
his proxy, the trustee shall be entitled, notwithstanding anything contained 

any. other provisions of ihis‘Act; to exercise such rights and powers 

in the same manner as he would: have been but for the provisions of this 
section. % 5 
. (3) The public mata may abstain from exercising the rights an 
powers conferred on'him' by this section if in hiš -opinion the óbjéct gf the 
trust or the interests of the beneficiaries of thè- trust are not likely to Be 
adversely ; affected by such abstention. _. 

re “If for any reason the trustee considers that: the public trustee 
shoul not abstain from exercising - the rights apd powers conferred on’. 
_ him by this section and the exercise of such rights-and powers is necessary 
in order to safeguard the objects of -the trast or the- intérsts of the bene- 
ficiaries of the trust, he may by writing communicate his views in this 
behalf to the public trustee ‘but -the public trustee may: in his discretion 
either t such views or reject: the same. 

(5) No suit, prosecution or other legal proceeding shall lie against 
public trustee at the instance of the trustte or any person on his behalf or 
any other person on the ground that the public trustee has abstained from ~ 
a the rights and powers conferred gn him by this section. 

hae to enable the public trustee to exercise the rights and 
ee Gaal the public trustee shall also be entitled to receive and 
inspect all. books and papers under this Act, „which member i is entitled to 
receive-ahd inspect’. 


ee 187B provides for the. “exerce of voting rights ‘in respect of shares 

trust. 

9, Insertion of new C. r and sections in part V}.—In the princi- 
Act, in Part VI. after Chapter IV, the following Chapter and ‘sections shall 
Bé insertéd, namely :— 

“CHAPTER IVA.—POWERS OF CENTRAL GOVERNMENT TO REMOVE MANAGERIAL 

PERSONNEL FROM OFFICE ON THE RECOMMENDATION OF THE TRIBUNAL. 

358B. —Reference to Tribunal of cases against managerial petsonnel- 
(1) Where in the opinion of the Central Government there are ciréums+ 
tances suggesting— ce 

(a), that any person concerned: in the conduct and midnagement of 
the affairs of a compamy is or has been in connection therewith guilty of 
fraud, misfeasance, pérsistnent negligence or default in carrying out his ob--_ 
ligations and functions under the law, or breach of trust ; i 

(b) that the business of a company is not of has not on conducted 
and-managed by such person in accordance with sound business principles 
or ptudent commercial practices; or 

(c) that a company is or has been, conducted and managed by. such 
ina manner which is likely -to cause; or. has caused, serious injury 

or A R to E a of the made, -industry or business to whicli such 


that that the buana ofa company is or has been conducted and 
bans by such person with intent to defraud its creditors, members ot 


a 


i 


uer 
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anyother persons or dtherwise “for a fraudulent or unlawful purpose or jn 
a r a prejudicial to public interest. 
the Central- ent, may state” a case agati the] person aforesaid 
and refér the sare to the‘Tribunal with a requést ‘that the’ Tribunal may 
inquire into the case and record a fingin as to whether or not such pèrsòn 
is a fit and ‘proper person tò hdld ‘the ‘office pf director or any qther office 
connected with the 'condūct an management of any company. 





: (2). _Every'case under sub-section (1) shall be stated in the form of 
` an application whiéh shall bë`pr ae the’ Tribunal. or such offitér 
there of as it may appoifit in 


(3) The’ person: ard kiom a caso js- refèired to the Tribunal 
this section, thall be joined’as a respondent to the. application. 
— ‘Every such application ` 
a shall contain ‘a concise statement ‘of ‘such circumstancés ` and 
sta cori aad Governnfent may, consider . necessary for the fir- 
pose of the 
shall be signéd and ‘verified iif the panner laid ‘down in the Code 
of Civil Procedure, 1908 (5 of 1908), h, fr the signatire and verification of a 
Plaint i in a suit by the’ Central Goveriifient. 
The iris may at ahy stage of thé proceedings allow the 
Céntral Government’ té alter ot amend the application in such manner and 
off such terme ás may be just, and all such alterations or amendments shall 
be made as may be mse for the purpose of ‘determining the reàl 


~ questidnis in ithe iag inqu 
© 388C. ‘Interim or èr b —-(1) Where during, el ear 
of a case before the Tribune! it donors it appears necessary to the Trib to'do 


in the interest, of the members or creditors of the company or in the public 
interest, the Tribunal may 6a the application of the Central Goverhment or 
‘on its own motion, by ah order— 

(a) direct that the respondent.shall_not disctidrge. any . of the dutiés 
of his he until further orders of the Tribunal, and“ ~ 
4i a) appoint a sujtable person in place of the respondent to distharge 
the ae of the office held by the réspondent subject to` such terms and 
conditions as the Tribinal may’ specify in the order. 

(2) .Every pergon appointed under clause (5) of sub-section (1) shall 

bs doen to be'a public servant within the meaning of section 2] of the 
“Penal Code (45 of 1860). 

388D, Finding of. ane Tr lanal.— At the conclusion of the hearińg òf 
the cdse, the AR Îl rècord its findings. stating therein specifically 
as fo witether or not tHe respondent is a fit roper petson to hold the 
office of director or. any other. office Peni i with the conduct ‘and: 


ae ofany f Contra sal be ae 
Power of Central.Government to "femive ‘manageria sohnèl 
ón tha basis df Tribandl's $.—(1) Notwithstanding any other provi- 


sion contain lin this-Act, the tral Government may, by order, remove 
froni officé‘any director, ot other _pétson concerned in the conduct ong 
Be Rebun a ‘of the affairs, ‘of & compariy,agaist whom there ig a finding 
fibunal tinder this Chapter or ‘a decision of a High Court thetein: ~ 

Provided that where a firm. or a body corporate is concerned in thé 
conduct ‘and madnagetnent! of the affairs of a company ,as its managing agent 
‘or secretaires arid treaurers, “dnd the finding of the Tribunal or the deci- 
sion of a, Hi Court is against any partner in such firm, or any ditettor of, 
or any pe mo, Olaeng A. goe “gerieral” powet :of attorney from, such body cor- 
porate riinént may also remove from the office of mana: 
ging pd or secretaries and treasurers, such firm or body čbrpořäte. 


18 THE COMPANIES (AMENDMENT, ACT, 1963 [ 1964 


(2) No order under this section shall’ be made against any person 

bere: he has been given a reasonable opportunity to moy cause against 
e same. 

_, Provided that no matter shall be raised by such ` ‘person before “thes 
Central Government if such matter has been decided by ‘the Tribunal, or 
thé High Court. 

(3) The’person against whom an order of Fenaye. from office i is 
made under this section shall not hold the office of a director or any ‘other 
office connected with the conduct and management ofthe affairs of any 
campany during a. period of five years from the date of the order of removal: 

Provided that the Central Government may, with the previous con- 
currence of the Tribunal, permit such person to hold any such office, before 
the expiry of the said period of five years. 

(4) Notwithstanding anything contained in any other provision öf 
this Act, or any other law or any contract, memorandum or articles,on the 
removal of a person from the- office of a director or, as the case may be, 
any other office connected with the conduct and management of the 
of the conipany, that person shall not be entitled to, or be paid, any com- 
„pensation for the loss or termination of office, - 

(5) On the removal of a person from the office of a director oi, as 
the case may be, any other office connected with the conduct and manage- . 

- ment of the affairs of the company, the company may, with the previous 
approval of the Central Government, appoint another person to that Office 

.in accordance with the provisions of ‘this Act.” 

` 10. Amendment tees 397,—In section 397 of the ‘principal Act— 

; (a) in sub-section (7), for the worda ‘“‘are being conducted”, the words 
“aro being conducted in manner prejudicial to public interest or” shall be 

Substituted ; 

b) in sub-section (2), in clause (a), for the words “are being i ton- 
ducted”, the words “are being conducted in a manner prejudicial to public 
interest or” shall bé substituted. : 

‘ 11. Amendment of section 398.—In' sub-section (1) of section 398 of 
the principal Act— 

(a) in clause (a) for the words “are being conducted”, the words 
“are being conducted in a manner prejudicial to’ public interest or” shall be 
substituted; 

(b) in clause (b), for the words “will be conducted”, the words “will 
be conducted i in a manner prejudicial to public interest or” shall pe 
aie ae 
: 12. Amendment of section 408.—In sub-section (1) section 408— . 

..; , (a), after'the words “if the Central Gavernment”’, the words “of ita 
own motion or” shall be inserted ; 

i (b) after the words’ “interests of the company” | the words “or “to 
public interests” shall be inserted. 

* 13. Insertion of new section after section 635. “After goction 635, of 
‘tHe principal Act, the following section shall‘be’ inserted, namely ;— 

|E «635A. Protection of acts done in good Jaith,—No suit, proseqution r 
pther legal proceeding shall lie against officers, of Government for ahything 
Which is in good faith done or intended to be done in pursuance of this ‘Act 
or any rules made thereunder.” 

14. Amendment of section 637.—For sub-section (J ) and (2) of section 
637 of the © principal Act, the ‘following’ sub-sections shall be substituted, 


y: 
KUR The Central Government may, by notification in the Offieial 
Gazette and subject to such conditions, restrictions and limitations as may 


Ďe specified therein, delegate— 
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(a) any ofits powers or functions under this.Act (other than the 
power to appoint a person as public trustee under section 153A and the 
power to make rules) to the Company Law Board; . 

(b) any of its powers or functions under this Act, other than those 
specified in sub-section (2), to such other authority or such officer as may 
be specified in the notification. ` . 

(2) The powers and functions which cannot be delegated under clause 
@) of sub-section. 4) are those conferred by or mentioned in the following 
provisions: of this Act, namely, section 10, 81, 89 (4), 211 (3) and (4), 
212, 213, 235, 237, 239, 241. 242, 243, 244, 245, 247, 248, 249, 250, 259, 
268, 269, 274 (2), 295, 300, 310, 311, 324, 326, 328, 329, 332, 343, 345, 
346, 347 (2), 349, 352, 369, 372, 396, 399, (4) and (5), 401, 408, 409, 410, 
411 "(b), 448, 609, 613, 620, 638, 641, and 642. 

2A) The ‘provisions of this Act, shall apply in relation to the Com~ 
pany Law Board as they apply in relation to the Central Government in 
respect of any matter in relation to which the powers and functions of the 
Central Government have been delegated to the Company Law Board.” 


` - The Central Boards of Revenue Act, 1963, 

The following Act of Parliament received the assent of the President 

en the 30th December, 1963, and was published in the Gazette of India, 
i Part II-Sec. 1, No. 49 aed December 30, a eae 9, 


"Act No, 54 of 1963. 
[30th December, 1963} 
- An Act to provide for the constitution of separate Boards of Revenus 
for Direct Taxes and for Excise and Customs and ‘to amend certain enact- 
ments for the purpose of conferring powers and imposing duties on the said 


Br it enacted by Parliament in the Fourteenth Year of the Republic 
of India as follows :— 
© L Short title and commencement.—(I) This Act may | be called the 
; Central Boards of Revenue Act, 1963. 
(2) It shall come into torce on auch date as the Central Goverament 
“may, y, notification in the Official Giese, appoint. 


Object :—The object of this Act decane effect to the IEEE IT 
tho Direct Taxes Administration Enquiry Committeo and the Central Excise Re-organt 


“Which provides for the constitution of two Boards, named, respectively, as as ce 
oms, te- 


ment of Objects and Reasons, sco the Gasetis of India, Extraordinary, Usec. 2, 
No: 52, dated November 26, 1963.]° : 
.' 2 Definitions.—In this.Act, unless the context otherwise requires:- 
(a) “Board” means the Central Board of Direct Taxes or the Central 
Board of Excise and Customs constituted under section 3; 
(b) “Central Board of Revenue” means the Central Board of Reve- 
nue constituted under the Central Board of Revenue Act, 1924; a of ae 
(c) “direct tax” means— 
(D any duty leviable or tax chargeable under — g OF 
7 the Estate Duty Act, 1953 (34 of 1953), tp 
(ti) the Wealth-tax Act, 1957 (27 of 1957), 
! (ti) the Expenditure-tax Act; 1957 (29 of 1957), 
ers the Gift-tax Act, 1958 (18 of 1958), 
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4 (v) the Income-tax Act, 1961 (43 of 1961), 
(vi) the Super Profits Tax Act, 1963 (14 of 1963), and 

(2) any other duty or tax which, having regard to its nature or inci- 
denci: may be declared by the Central i Government, by notification i in the 
Official Gazette, to be a direct tax. 

Notes ~> 

Section 2 defines terms ‘Board’, ‘Central Board of Revenue’ and: ‘Direct tax 
~. 3.” Constitution of Heche Central Boards for Direct Taxes and "for 
Excise and Cuastoms.—(1) The Central Government shall, in place ‘of - 
the Central Board of Revenue, constitute two-separate Boards of Revenue 
to be called the Central Board of. Direct Taxes “and the Central Board of 
-Excise and Customs, and each such Board shall,’ subject to thé control: of 
the Central Government, exercise stich powers and. pérform-such duties,-as 
may be entrusted to that Board by ‘the. Censal -Government or by ‘or 
under any law. 

“ (2) Each Board shall consist of sjeli dumber of persons ‘not excted- 
ing five as the Central Government may -think -fit to appoint. 

4. Procedure of the Board, —.(1) The Central Government may make 
rules forthe purpose of regulating the transaction of business by each 
Board and every order made or act. done in accordance with such rules 
shall be demeed to be the order òr act, ab the case may “be, of the Board. 

(2) Every rule. made under this section shall be laid as soon as may be 
after it is made before each House of Parliament while it is in session for a 
total period of thirty days which may be’ comprised in one session or in two 
successive sessions, and if, before the expiry of the session in which it isso 
Jaid or the session immediately following, bothsHouses agree in making any 
modification in thexule or both Houses agree that the rule should not be 
made, the rule shall thereafter have affect only-in such modified form or 
-be of no effect, as the case may be, so however, that-any modification or 
annulment shall be without prejudice to the validity of anything previously 
done under that rule. 

~. 5. ` Amendment of certain snactment.—(1) -In -the Estate Du Act, 
1953 (34 of 1953), the Wealth-tax Act, 1957 (27 of 1957),; the Expenditure- 
tax Act; 19§7°(29 of 1957), the’ Gifttax Act, 1958:(18 of 1958) the Income- 
tax Act, 1961 (43 of 1961),and the Super Profits Tax Act, 1963 (14 of 1963)- 
for the words and Ea “Central Board of, Revenue constituted under the 
“Central Board of Revenue Act, 1924 (4 of. 1524) or “Central Board. of 
Reveaue’’, wherever they occur, ‘the words and gust “Central Board of 
-Direct Taxes constituted under ‘the aa Boar f Revenue Act, 1963” 
-shall -be substitated. © - 
ax" (2) In the Central Excises and: Salt “ast, 1944, we of 1944) and the 
‘Customs Act, 1962, (52 of 1962) for the words and es ‘‘Central Board 
`of Revenue constituted under the Central Board ‘of - venue’ Act, 1934 
(4 of 1924)”’or “Central Board of Revenue’ wherever. they occur, the words 
-ot “figures “Central Board:of Excise and -Customs. constitited under 
the Central Boards of Revenue Act, 1963” shall be substituted, 
~ (3) The functions entrusted to the pental, Board -of ~Revenue- by or, 
~under: any other enactment :shall,—- 
~ (a) .if such functions relate ~to waters: connected with direct taxes, 
be diachaged by the Central Board of Direct Taxes; and: . 

(b) if such functions relate to any other matter, unless they are en- 
trusted by the Central Government to the. Central, Board of Direct Taxes, 
be discharged by the Central Board of Excise and.Customs. - - 

6. Transfer of certain proceedings.—(1) Every proceeding at the - 
commencemnt of this Act, before the.Central Board of Revenue shall-~ 


oa 
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~ {ay df it is a proceeding relating. to direct taxes; stand: transterted. 
to ‘the Central Board of Direct Taxes; and 

b) in any other case, stand transferred to the Central Heard of Excise 
and oma, ' 

(2) Ifany question arises as ta whether any proceeding standi 
transferred to the Central Board of Direct Taxes or the Central Board of 
Excise and Customs, it shall be referred to the Central Government whose 
decision thereon shall be’ final. 

' (3) In any 1 proceeding pending at ihe ‘commencement of this 
Act to which the Central Board of Revenue is a party,— 

c (a) if it is a proceeding relating to direct taxes, the Central Board of 
of Direct Taxes shall be deemed to be substituted for the Central Board of 
Revenue in such proceeding; and : 

(b) if it is a proceeding relating to any other matter, the Central 
Board of Excise and Customs shall be deemed’ to be substituted for the 
Central Board of Revenue in such proceeding. 

7. Power to remove difficulties — (1) If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by- 
order published in the Official Gazette, make such provisions not 
inconsistent with the purposes of this Act, as appear to it to be necessary 
or expedient for removing the diffculty. 

(2) An order under sub-section (/) may be made so as to have 
retrospective effect from a date not earlier than the date of the commence- 
ment of this Act. : 

8. Repeal and saving. — —(1) The Central Board of Revenue Act, 
1924, (4 of 1924) is hereby r led. i 

(2) Nothing contained in sub-section (/) shall effect any appoint- 
ment, assessment, order {including quasi-judical order) or rule made, or 
exemption, approval or recognition granted, or any notice, notification, 
direction or instruction issued, or any duty levied, or alty or fine 
imposed, or confiscation adjudged, or any form ebed, o or any other 
thing done or action taken by the Central Board of Revenue under any 
law and any such appointment, assessment, order, rule, exemption, 
approval, recognition, notice, notification, direction, instruction, duty, 
penalty, fine, confiscation, form, thing or action shall be deemed to have 
been made, granted, issued, levied, imposed, adjudged, prescribed, done or 
taken'by the Central Board of Direct Taxes, or as the case may be, by the 
Central Board of Excise and Customs and ‘shall continue to be in forée 
unless and until it is revised, withdrawn or superseded by the concerned 
Board. 


The Banking Laws (Miscellaneous Provisions) Act, 1963 


The following Act of Parliament received the assent of the President 
on the 30th December, 1963, and was published in the Gazette of India, 
ia Pt. IT-Sec. 1, No. 50 dated December 30, 1963 9, 
1885 
' Act No. 55 of 1963 

[30th December, 1963] 

An Act further to amend the Reserve Bank of India Act, 1924, the 
Banking Companies Act, 1949 and the State Bank of India (Subsidiary 
Banks) Act, 1959. 


Be it enacted by Parljament į H the Fourteenth Year of the Republig 
of Tndia as follows : —- . 


1344 rae paura LAWS GlSCEELAREOUS £ PROVISIONS ACT, 1963 C 1964 
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a i CHAPTER IT - pa = 
te Short etl and cammencement.—(1) This Act may be called the 
Laws (Miscellaneous Provisions) Act, 1963. 
aa It stall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint ; and different dates. 
may be appointed for different Pa of this Act, 
otes 


et eee to give to any kul ATA or institutions 
in of ma ae he See Dank. aa tbe ee 
institution of the country, from the point of view of the central 


ma 
to enlargs Reon Be Bank’s powers in relation to 


commercial 
ban ks. e ie cana of the Ressrve Bank of India Act have been’ 
omitted and intention unde some of the provisions of the Banking 


aftigia’ Bete more clear. (For the Statement of Objects and Reasons, see the Cosette 
of India, Extraordinary; Part JI Section 2, No. 53, dated November 26, 1963). 
CHAPTER It 


AMENDMENT OF THE RESERVE BANK OF INDIA ACT, 1934 
2. Amendment of section 34.—In section 34 of the Reserve Bank of 

India, Act 1934 (2 of 1934) (hereinafter in this Chapter referred to as the 
princi Act) sub-section (2) shall be omitted. 

Omission of secticn 36.—Section 36 of the principal Act shall be 
omitted. 
4. Amendment of section 38.—In section 38 of the- principal Act, 
the words and figures ‘to re-issue any rupee coin delivered under section 
36 nor” and the words “or by delivery to the Central Government under 


~ that section’’ shall be omitted. 


5. Insertion of new Chapter after Chapter JIIA.—After Chapter - 
IIIA of the principal Act, the following Chapter e ‘sections shall be 
inserted, namely :— 
l Notes 
— New Chapter HI B containin ons 45H to 45Q ìn the Reserve Bank of ‘India 
Act.deals with thc control of non no institutions receiving. deposits and certain 
financial institutions. 
_ CHAPTER THB 
PROVISIONS RELATING TO NON-BANKING INSTITUTIONS RECEIVING DEPOSITS 
AND FINANCIAL INSTITUTIONS i 
45H. Chapter IIIB not to apply in certain cases.— The provisions of 
this Chapter shall not apply to the . aes Bank or a banking company as 
defined in section 5 of the Banking Companies Act, 1949 (10 of 1949) 
or a banking institution notified under section 51 of that Act : 
Provided that for the pornos: of this Chapter, the Madras Indust- 
rial Investment Corporation Limited shall not be deemed to be a banking 


any. 
ast. Definitions.—In this Chapter, unless the context otherwise 


(a) “ “company means a company as defined in section 3 of the 
Companies Act, 1956 (1 of 1956) and includes a foreign company within 
the meaning of section 591 of that Act ; 


(b) “corporation” means a corporation incorporated by an Act of 


any geen ; 
“financial institution” means any non-banking institution — 

(t) which carries on as its business or part of its business the financing, 
whether by way of making loans or advances or otherwise, of trade, indus- 
try, commerce or agriculture ; or 

(if) which carries on as ites business or part of its business . the 
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acquisition of shares, stock, bonds, débentures or debenture stock or 
securities issued by d Government or local authority or other marketable 
securities of a like nature; or - HEES 2 
(iii) which carries on as its principal business hire-purchase transad- 
tions or the financing of such transactions; : 
d) “firm” meanga firm as defined in the Indian Partnership Act, 
1932 (9 of 1932) of which the capital subscribed by its partners exceeds one 
lakh of rupees; i ` 
r (e) “non-banking institution” means a company, corporation, or 
rm. 
45J, Bank to regulate oy hee issue of popen or advertisement 
soliciting deposits of money -The Bank may, if it considers neceseary in’ 
the public interest so to de, by general or special order,— : 

(a) regulate or prohibit the issue by any non-banking institution of 
any prospectus or advertisement soliciting deposits of money from the 
public; and ] nak 

(b) specify the conditions subject to which any such prospectus or 
advertisement, if not prohibited, may be issued. à : 

45K. Power of Bank to collect information from non-banking instita- 
tions as to deposits and to give directions.—(1) The Bank may at any time - 
direct that every non-banking institution shall furnish to the Bank, in such 
intervals and within such time, such statements, information of particulars 
relating to or connected with deposits received: by the non-banking institu- 
tion, as may be specified by the Bank by general or special order. 

- (2) Without prejudice tothe generality of the power vested in the 
Bank under sub-section (7) , the statements, information or particulars to 
be furnished under sub-section (7) may relate to all or any of the following 
matters, namely the amount of the deposits, the purposes and periods fer 
which, and the rates of interest and other terms and conditions‘on which, 
they are received. . 

(3) The Bank may, if it considers necessary in the public . interest 30 
to do, give directions to non-banking institutions either generally or to any 
non-banking institution of group or non-banking institutions in particular, 
in respect of any matters relating to or connected with the receipt of 
deposits, including the rates of interest payable on such deposits, and the 
periods for which deposits may be received. 

(4) If any non-banking institution fails to comply with any direc- 
tion given by the Bank under sub-section (3), the Bank may prohibit 
the acceptance of deposits by that non-banking institution. 

(5) If any question arises whether any amount borrowed or propo- 
sed to be borrowed by a non-banking institution is or is not a deposit, it 
shall be referred to the Bank whose decision thereon sball be final. 

(6) Every non-banking institution receiving deposits shall if so req- 
uired by the Bank and within such time asthe Bank may specify, cause 
to be sent at the cost of the non-banking institution a copy of its annual 
balance-sheet and profit and loss account or other annual accounts to 
every person from whom the non-banking institution holds, as on the last 
day of year to which the accounts relate, deposits higher than such sum as 
may be specified by the Bank, f 
i 45L. (1) Power of Bank to call for- information from financial insti- 

tutions and to give directions.—If the Bank is satisfied that for the pur- 
pose of enabling it to-regulatè the credit system of the country to its 
advantage it is necessary so to do, it may— F f 
`  (a} require financial institutions either generally or any group of finan 
cial institutions or financial institution in particular, to furnish to the Bank 


t> r 1 yo? soe 
156 THE BANKING Laws (MISCELLANEOUS PROVISIONS) ACT, 1963 [ 1964 





in such form, at such intervals and within such time, such statements, 
information or particulars relating to the business of such financial institu- 
tions or institution, as may be specified by the Bank by general or special 
order: 

(b) give to such institutions either generally or to any such institu- 
tion in particular, directions relating to the conduct of business by them 
ot By it as financial institutions or institution, 

(2) Without prejudice to the generality of the power vested in the 
Bank under clause (a) of sub section (/), the statements, information or 
particulars to be furnished by a financial institution may relate to all or 
any of the ate matters, namely, the paid-up capital, reserves or 
other liabilities, the véstments whether in Government securities or other- 
wise, the persons to whom, and the purposes and periods for which, finance’ 
is provided and the terms “and conditions, including the rates of interest, 
on which it is provided. 

(3) In issuing directions to any financial institution under clause (b) 
of sub-section (1), The Bank shall have due regard to the conditions in 
which, and the objects for which, the institution has been established, 
its statutory responsibilities, ifany, and the effect the business of such 
financial institution is likely to’ have on trends in the money and capital 
markets. 

45M. Duty of non-banking institutions.to furnish statements, etc. 
required by Bank.—It shall ‘be the duty of.every non-banking institution, 
to furnish the statements, information or particulars called for and to 
comply with any direction given to it, under the provisions of this Chapter, 


45N. Inspection.—(1) The Bank may, at any time, for the purpose 
of verifying the correctness or completeness of any statement, in- 
formation or particulars furnished to it by a non-banking institution or 
for the purpose of obtaining any information or particulars which a 
non-banking institution has failed to ‘furnish on «its being called 
upon to do so, cause an inspection to be made by one or more of its officers 
or employees or other persons (hereinafter in this section referred to as the 
inspecting authority), of any such institution and its books and accounts. . 

(2) It shall be the duty of every director or member of any 
committee or other body for the time being vested with the management 
of the affairs of the non-banking institution or other officer or employee 
thereof to produce to the inspecting authority all such books, accounts 
and other documents in his custody or’ power and to furnish that "authority 
with any statements and information relating to the business of the insti- 
tution as that authority may require of him, within such time as may be 
specified by that authority. 

(3) The inspecting authority may examine on oath any director or 
member of any committee or body. for the time being vested with the 
management of the affairs of the non-banking institution or other officer 
or employee thereof, in relation to. its business and may administer an 
oath. accordingly. 

450. Penalties. —(1) Whoever in any return, statement ‘or informa- 
tion required ‘or furnished by or under or for the purposes of any provision 
of this Chapter, wilfully makes a statement which is false in any material 
particular, knowing it to .be false, or wilfully omits. to make a material 
statement, shall be punishable with imprisonment for a term which may 
extend to three years, or with fine, or with both. . 

(2) If any person fails to produce any book, account or other docu- 
ment or to furnish any statement, information or particulars, which under 


+ 
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this Chapter it is his duty to produce or furnish, or to answer any ques- 
tion relating to the business of a non-banking institution which he is asked 
by the inspecting authority under this Chapter, hé shall be punishable with | 
fine which may extend to two thousand rupees in respect of each offence, 
and, if he persists in such refusal, with a further fine which may extend to 
one hundred rupees for every day during which the offence continues. 

3) If any non-banking institution— 
a) receives any deposits in contravention of any direction given to 
it underthis Chapter; or 

(b) issues any prospectus or advertisement’ otherwise than in accor- 
dance with any order made undet section 45J; or 

(c) fails to comply with the provisions of sub-section (6) of section 
45K or with the directions issued under sub-section (3) of that section or 
clause (b) of sub-section (1) of section 45L, 
every director or member of any committee or other body for the time 
being vested with the management of the affairs of the non-banking 

- institution, unless he proves that the contravention took place without his 
knowledge or that he exercised all due diligence to prevent it, shall be 
punishable with fine which may extend— 

(a) in the case of a contravention falling under clause (a), to twice 
the amount of the deposits received; 

(b) in'the case of a contravention falling under clause (b), to twice 
snd amount of the deposits called for by the ii or advertisements; 
an 

--{c) in any other case, to two thousand rupees, f 

‘45P.' Cognisance of offence. —No court shall take cognisance of any 
offence punishable under section 450 except upon a complaint in writing 
made by an ‘officer of the Bank, genérally or specially authorised in 

writing in this behalf by the Bank, and no coutt inferior to that of. a 

presidency magistrate ora magistrate of the first class shall try, any ‘such 

offence: - 

45Q. ' -Chapter IIIB to over-ride offer taws.—The provisions of this 

Chapter shall have effect notwithstanding ning in inconsistent therewith 

contained in any other law for the time peing in forceor any. instrument 

having. effect by virtue of any such law.” i eS 


CHAPTER IIT “te 
AMENDMENT OF THE BANKING COMPANIES Act, 1949 ` 

6. Amendment of section 5.—In section $ of the Banking Companies 
Act, 1949 (10 of 1949) (hereinafter in this Chapter referred to as the princi- 
pal Act), for the brackets, figure and words ‘(/) in this Act”, the words 
“in this Act” shall be substituted. 

7. Substitution of naw section for. section 7.—For section 7. of. the 
principal Act, the following sect.on shall be substituted, namely :— , ' 
: Seg, Use of words “bank” ‘banker’? “banking’’ or “banking compan 

(1) No com ch other than a banking company shall use as part aa i ite 

name any of the words ‘bank’ ‘banker’ or ‘banking’ and no company shal 
carry on the business of banking in india unless.it uses'as part of its name 
at least one of such words, 

(2) No firm, individual ,or.group ick individuals, shall, for ‘the 
of carrying on any business, use. as part of its or his name any of the 
words ‘bank’; ‘banking’ or ‘banking company’. 

(3) Nothing in this section shall apply to— 

(a) a subsidiary of a banking company formed for one or more of the 
purposes mentioned in sub-section (7) of section 19, whose name arp 
that, it is q subsidiary of that banking company; 
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(b) any association of banks -formed for the -protection of their 
mutual interests and registered under section 25 of the Companies, Act, 
1956. (1 of 1956)”. : ` 2 

8. ent of section 10.—In section 10 of the principal Act—, 

(a) in sub-section (7), in sub-clause (iti) of clause (c)— , 

(i) for the words ‘‘who has a contract with the company for its 
management”, the words “whose term of office as a person manging the 
company is” shall be substituted; , i f 

iH for the first proviso, the following provisos shall be substituted, 
namely :— . 

“Provided that the term’of office of any such person may be renewed 
or extended by further periods not- exceeding five years on éach occasion 
subject to the condition that such renewal or extension shall not be sanc- — 
por earlier than two years from the date ‘on which it is to come into 

orce: | 7, - ~ 

’ _ Provided also that where the term of office of such: person is for an 
indefinite period, such term. unless it otherwise comes to an end earlier, 
shall come to an end immediately on the expiry of five’ years from the date 
of his appointment or on the expiry of three months from the date of. 
commencement of section 8 of the Banking Laws (Miscellaneous Provisions) 
Act., 1963, whichever is later.'’; - ; n 
b) Sub-sections 3), (4) and (5) shall be omitted. 
. t of section 12.—In section 12 of the principal Act, in 
sub-section (2), for the words “in excess of five per cent.”, the words “in 
excess of one per ceni,” shall ‘be substituted. oe : 

10. Amendment of section 18.—In section 18 of the principal Act, in 
Bears Ag of the Explanation, the brackets -and word “(Private)” Shall be 
o : : ‘ 

11. Amendment of section 20.—In section ‘20 of the principal Act,— 

(q) foe sub-section (J), the following sub-section shall be substituted, 
namely :— | oe, ; : 

““(1) Notwithstanding anything to the contrary contained in 
sanek of the Companies Act, 1956 (1 of 1956), no banking com- 

y shall — eas Sith esa ‘ 
ca (à) make any loans or advances on the security of its own shares; or 
(b) grans unsecured loans or'adyances— f aah 
(i) to any of its directors; or — ig aa ` 
(it) to firms or private companies in which any of its directors is 
interested as partner or. managing agent or guarantor orto individuals 
in cases where any of its directors is a guarantor; or = f 
ili) to any company in which the chairman of the board of directors 
of the banking company (where the appointment of a ‘chirman is for a fixed 
term) is interested as chairman or managing director of the company if 
sich company has no managing agent or as the managing agent or director 
or partner of the managing agent of such company’ i os ae 
` Provided that nothing in clause (b) shall apply to the grant of 
unsecured loans or advances made by the banking compahy— 
(i) te bills for supplies or services made or rendered to Govern- 
r bills of exchange arising out of bona fide commercial of trade 
transactions, or oe ; i ; 
(it) in respect whereof trusteteceipts are furnished to the banking 


i 
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com ee l 
ear in sub-section (2), for the words “granted by it to companies in 
which it or’, the words, brackets and figure ‘“‘granted by itto companies in 
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cases (other than those in which the.banking company is prohibited under 
subsection (7) to make unsecured loans and advantes) in ‘which” shall be 
substituted. 

12. Insertion of new section after section 20.—After section 20 of 
the principal Act, the following section shall be inserted, namely :— 

“20A. Restrictions on power to remit debts.— aU ) Notwithstanding 
añything to the cantrary contained in section 293 of the Companies Act, 
1956 (1 of 1956), a banking company shall not, except with the prior 
approval of the Reserve Bank, remit in whole or in part any debt due to 
it by— ` 

(a) any of its ETTAN or 

(b) any firm'or company in which any of its directors is interested as 
director, partner, managing agent or guarantor, or y 

(o any any individual if any of its directors is his partner or guarantor. 


2) y remission made in contravention of the provisions of sub» 
section (1) ahan be void and of no effect”. 
Notes 


New-section 20A to the Banking C ies Act, 1949 restricts the power of a. 
parking company y from remitting certain debita. 


dment of section 21.—In section 21 of the principal Act, — 
. (a) in sub-section (2), after the words “public interest”, the words 
“or in the interests of depositors” shall be inserted; 

(6) in sub-section (2), for the words beginning with ‘‘as to the pur- 
poses’: and ending with “directions | as 80 given”, ie following shal be 
substituted, namely :-— k s 

_ “gs tom 2 

W the purposes for which advances may or: may not be maile. - 

5) the m ove to be maintained in respect of secured advances. i 

- (c) them um amount of advancés or other financia) accommoda- 
tion which, having regard to the paid-up capital, reserves and ‘depòsits -of 
a banking company and other relevant considerations, may be made by 
that bank hia ae to any one company, firm, association of persons 
or individ 

(d) ths maximum amount up to which, «having regard t to the consis 
derations referred to in clause (c), guarantees may be given by a banking 
company on behalf of any one company, firm, association 4 persons. or 
individual, and 

(e) tho rate of interest and other terms and conditions on "which 
‘advances or other financial accommodation may be- made or guarantees 
may be given”; 

a after sub- section (2), the following sub- section shall bé ierti, 


(3), ) Every bankin company shall be bound to comply with any 
enone given to it tunder this section.” . 

Amendment of section 26.—In section 26 of the principal Act, 
the e “giving p culars of the deposits standing to the credit of each 
such account” be omitted. 

15. nseinnl of f section 3v.~In section 30 of the principal Act, 
in clause (d) of sub-section (3), for the words “of profit and loss”, the 
words ‘‘of profit or loss” shall be substituted. ~ '. 

16 Amendment of section 34A.—In section 34A of the principal 
Act, for sub-section (3), the following sub-section shall be- substituted, 


y= 
‘s(3) For the r> of this section “banking company”. includes 
the eevee Bank, dats ate Bank of India and any subsidiary bank as 


te 


16) - THE BANKIRG LAWS (MISCELLANEOUS PROVISIONS) ACT, 1963 _ [ 1964 - 





defined in the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 
1959).”” 3 

17. . Amendment of section 35.—In section 35 of the principal Act, 
in sub-section (2; and in sub-section (3), after the words ‘‘director or other 
officer’’, the words “or employee” shall be inserted. 


18. Insertion of new Part ‘Part I].—After Part II of the 
principal Act, the following Part and secticns shall be inserted, namely :— 
; " “PART ITA ‘ 


CONTROL AND MANAGEMENT . 

: 36AA, Power of Reserve Bank to remove managerial, and other 
persons from office.— (1) Where the Reserve Bank is satisfied that in the 
public interest or for preventing the affairs of a banking company being 
conducted in a manner detrimental to the interests of the depositors or for 
securing the proper management of any banking company. it is necessary 
go to do, the Reserve Bank may, for reasons to be recorded in writing, by 
order, remove from office, with effect from:such date as may be specified 
in the order, any director, chief executive officer (by whatever name called) 
or other officer or employee of the banking company. ` 

(2) ‘No ordet under sub-section (J) shall be made unless the director 
or chief executive officer or other officer or employee concerned has been 

riven a reasonable opportunity of : making a representation to the Reserve 
Bank against the proposed order; 

Provided that if, in the opinion of: the- Reserve Bank, any delays 
would be detrimental to the interests of the banking company or its 
depositors, the Reserve Bank may, at the time of giving the opportunity 
aforesaid: or at any time thereafter,‘by order direct that, pending the 
consideration of thé representation aforesaid} if any, the director or, as the 
case may be, chief executive officer or other officer or employee, shall 
not, with effect from the date of such order— ; 

(a): act as such director or chief executive officer or other officer ar-. 
employee of the banking company: e 
. (6) in any way, whether directly or indirectly, be concerned with, or 

take part in the management of, the banking company. ' i ; 

_+' (3) (a) Any person against whom an order of removal has been made 
under sub-section iJ) may, within thirty days from’ the date - of 
communication to him of the order, prefer an appeal to the Central Govern- 


nt. 

(b) The decision of the Central Government on such appeal, and 
subject thereto, the order made by the Reserve Bank under sub-section 
(1), shall be final and shall not be called into question in any court. 

(4) Where any order is made in respect of a direction or chief 
executive officer or other officer or employee of a banking company under 
sub section (/), he shall cease to be a director or, as the case may bé, 
ohief executive officer or other officer or employee of the banking company 
and shall not, in any way, whether directly or indirectly, be concerned 
with, or take part in the management of, -any banking company for 
such’ period not exceeding five years as may be' specified in the order. 

(5) Ifany person in respect of whom an order is made by the 
Reserve Bank under sub-section (/)-or under the proviso to- sub-section 
(2) contravenes the provisions of this section, he shall be punishable with 

ne which may extend to two hundred and fifty rupees foreach d 
daring which sych contravention continues.’ a 
“+ 46) Whére an order under sub-section (J) has been made, the Reserve 


Bank, may, by order in writing, appoint a suitable person in’ place of the 
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director or chief executive officer or other officer or employee who has been 
removed from his office under that sub-section, with effect from such date’ 
as may be specified in the order. 

(7) Any person appointed as director or chief executive officer or 
other officer or employee under this section, shal] — 

(a) hold office during the pleasure of the Reserve Bank and subject 
thereto for a period not exceeding three years or such further periods not 
exceeding three years at a time as the Reserve Bank may specify; 

(6) not incur any obligation or liability by reason only of his being a 
director or chief executive officer or other officer or employee or for any- 
thing done or omitted to be done in good faith in the execution of ‘the 
duties of his office or in relation thereto. 

(8) Notwithstanding anything contained in any law or in any 
contract, memorandum or articles of association, on the removal of a 
person from office-under this section, that person shall not be entitled to 
claim any compensation for the loss or termination of office. 

36AB. Power of Reserve Bank to appoint additional directors.—(1) 
If the Reserve Bank is of opinion that in the interests of the banking 
company or its depositors it is necessary so to do, it may, from time to 
time by order in writing, appoint, with effect from such date as may be 
specified in'the order, one or more persons to hold office as additional 
directors of the banking company ; 

Provided that the number of additional directors so appointed shall 
not at any time exceed five or one-third of the maximum strength fixed 
for the Board by the articles, whichever is less, 

(2) Any person app^inted as additional director in pursuance of 
this section— 

(a) shall hold office during the pleasure of the Reserve Bank and 
sabject thereto for a period not exceeding three years or such further 
periods not exceeding three years at a time as the Reserve Bank may 
specify; 

(6) shall not incur any obligation or liability by reason only of his 
being a director or for anything done or omitted to be done in good faith 
in the execution of the duties of his office or in relation thereto; and 

(c) shall not be required to hold qualification-shares in the banking 
company. 

(3) For the purpose of reckoning any proportion of the total num- 
ber of directors of the banking company, any additional director appointed 
under this, section shall not be taken into account. 

36AC.. Pari IIA to override other laws.—Any appoiniment or re~ 
moval of a director, chief executive officer or other officer or employee in 
pursuance of section 36 AA or section 36 AB shall have effect notwithstand- 
ing anything to the contrary contained in the Companies Act, 1956 
(1 of 1956), or any other law for the time being in force or in any contract 
or any other instrament.” 

Notes 

New Chane TIA to the Banking Companies Act, 1949 deals with the subject 
of control by the Reserve Bank over management etc of a banking company. 

19. Amendment of section eae section 44A of the principal- 
Act, peon 


(a) sub-section (5) shall be omitted ; S 

(b) in sub-section (6), for thè words “the terms of the order sanction- 
ing the scheme”, the words the ee of the scheme es sanctioned” ; 
shall be substituted ;. 
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(c) ‘after sub-section (6), the. following sub- sections shall be inati 

namely :— 

“(6A) Where a scheme of amalgamation is sinetio by the Reeve. 
Bank: under the provisions of this. section, the Reserve Bank may, bya 
further order in writing, direct that on such date as may be specified. 
therein the banking:company (hereinafter. in this section referred to as the 
amalgamated banking company) which by reason of the amalgamation -will 
cease to function, shall stand dissolved -and any such direction, shall take, 
effect notwithstanding anything to the contrary contained-in any other law. 

` (6B), Where the Reserve Bank directs a dissolution of the amalgam- 
ted banking company, it shall transmit a.copy of the order directing such. 
dissolution to the Registrar before whom the banking company has been. 
registered and on receipt of such. order. the Registrar shall strike'off the 
name of the com 

(6C) An order ‘under sub-section (4) whether made before or after 
the ‘commencement of section 19 of the Banking Laws (Miscellaneous ` 
Provisions) Act, 1963, shall -be.conclusive evidence:that all the require- 
ments of.this section relating to amalgamation have been complied with, - 
and a copy of the said order. certified in writing by an officer of the Reserve 
Bank to be a true copy of such order and a copy of.the-scheme certified in 
the like manner to bea true copy thereot shall, in. all legal proceedings 
(whether in appeal or otherwise and whether instituted before or after the. - 
commencement of the said section 19), be admitted as evidence to the 
game ey as the ori order and-the original scheme.” 

l 20. Amendment o en 44B.—In.section 44B ofithe principal Aot, 
in sub-section (1), for the.words. “unless the compromise or arrangement”, 
the words *“‘or aoa any modification in any such compromise or, 
arrangement unless the compromise or arrangemeht or modification, as 
the’case may be,” shall be substituted. 


21. Amendment of section 45.—In-eection 45 of the principal: Act, 
after sub-section (7), the following sub-section shall be inserted, namely :— 
N (7A). The sanction accorded by the Central Government under gub- 
section, (7), whether before or after the- commencement of section 21 ofi ` 
the Banking Laws (Miscellaneous Provisions) Act, 1963, shall be conclusive. 
éyidence that: all the requirements of this' section. relating to reconstruction, 
or, as the case may be, amalgamation have been complied with and:a copy: 
ofthe sanctioned scheme certified in writing by an officer of the Central 
Government. to be a true copy thereof;shall, in all legal proceedings (whet- 
her in appeal or otherwise and‘whether instituted before or after the com- 
- mencement of:the said: section 21), be admitted as evidence to the-same 
extent-as the original. scheme.’ 
` 22; t of section ASF, In section 45F of the principal Act —. 
(DS in sub-section. (I), for the words ‘‘proceedi oe cee by or hr the. 
banking. company”, the word ‘‘legal proceedings’ sha ; 
(iz) in sub- section (2)— 
(a) after the words ‘directors’, ' the words ‘‘officers and other 
employees.’ shall;be.inserted, and, ; 
(b) the words; brackets and figures. “before the commencement.of. 
the Banking. Companies:(Amendinent)'Act;- 1953” shall be omitted: 
23. Amendment of section 45S. —In section 458 of the principal Act, ++ 
(a) in sub-sectioh (/)— 
a @ the. words “which: has been: ordered to be: wound’. ap’ shall be, 
' omitt : 
(ü) for the words beginning with “take possession: of suche propeéty" 


bie 4 . oe 
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‘and ending with _ “special officer”, ihe “following ‘shall be’ substituted, 
namely :— - 

č(a) -take-possession ol such property, books of accounts or other 
‘documents, and 

(b) forward them to the officjal liqhidator or the special offcer.” 

e for sub -section (2). the following sub-sections shall be substituted 
namely :— 

(2) Where any ‘such property and-éffects are in the possession of 
the Chief Presidency Magistrate or the: District Magistrate, as the case 
may be, such Magistrate shall, on seq in writing being made to him by 
the official liquidator “or the special ‘officer leed toin sub-section (7), 
sell such property and éffects and forward the net proceeds of the gale to 
the official liquidator or the special officer ; 

Provided that such sale’ shall, -as ‘far as practicable, ‘be éffected. by 
pnblic auction. 

(3) For the purpose of securing - compliance withe the provisions df 
sub-section (7), the Chief Presidency Magistrate or the District Magistrate 
‘nay take or cause to be taken such steps and use or ‘caused to be used 
such force as may, in his opinion, be ‘necessary. 

eae i No act of the Chief Presidency Magistrate c or the ‘District Magis- 

one in pursuance of this section shall be’ called in question i in any 


Act, 

(a) in sub-section 3), for the- words “in the same manner as an 
arrear of land revenue”, the following shall be substituted, namely :— 

. “by the liquidator in ‘the same manner as ap arrear of land revenue 
and for the purpose of such recovery- the liquidator may pelle to RBs 
Collector within whose’ jurisdiction the -property of the 
whom any-order-or decision of the High Court has beea ma sano eee a 
certificate under his signatnre. specifying the amount so dpe ond the person 
by whom it is payable”. 

(b) eer sub-section (3), the following sub-section shall be inserted, 
namely :— ` 

EOT ‘On receipt of @ certificate under sub-section (3), thé Collector 
shall proceed .to recover from such-person the amount specifird therein as 
if it were an arrear of land revente * 

Provided that without prejudice to any” oe Pere of ‘the Colléctor 
he shall, ‘for the purposes of recovering the amount, have all the 
powers, which, under the Code of Civil Procedure. 190% (5 of 1908), a civil 
court has for the purpose of the recovery of an amount due under a decree,”’ 

25, Amendment .of .section'46.—In section :46. of the principal Act, 
for sub-bection (4), the following sub-sections shall be substituted, 


ae y before any authority.” 
4. Amendment of section ‘45T.—In section 45T of the io pimpa! 


m 

Eo er any other přovision of the Act Ja contravened or if any 
default is made in complying with any requirement of this Act or 
of any order, rule or direction.made or condition imposed thereunder, any 
person guilty of such contravention or default shall be punishable with fine 
which may extend to two-thousand . rupées, .and where a contravention or 
default is a continuing one, with a further fine which ‘may, extend to one 
hundred rupees ton evoy, day during which the contravention or default 


continues. 
(5) Where a contravention or default has been committed hy. a com- 
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pany. every person who, at time the contravention or default was com- 
mitted, was in charge of, and was responsible to, the company for the 
conduct of the business of - the compay, as well as ‘the company, shall be 
deemed to be guilty of the contravention or default and shall be liable to 
be proceeded against and punished accordingly : 

d Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act if he proved that 
the contravention or default was committed without his knowledge or that 
he exercised all due diligence to prevent the contravention or default. 

(6) Notwithstanding anything contained in sub section 0) where a 
contravention or default has been committed by a company. and it is proved 
that the same -was committed with the consent or connivance of, or is 
attributable to any FS negligence on the part of, any director, manager, 
secretary or other officer, of the company, such director, manager, secretary 
or other officer shall also be deemed to be guilty of that contravention,or de- 
fault and shall be liable to be proceeded against and punished accordingly. 

Explanation. - For the purposes of this section ,— 

(a) “‘comany’’ means, any body corporate "and includes a firm or 
other association of individuals ; and - 

® “director”, in relation to a firm, means a partner in the firm,” 

Amendment of section 47.—In section 47 of the principal Act, 
after = words ‘punishable under” , the words, brackets, figures and lettera 
‘tgnb- ae (5) of section 36AA or”-shall be inserted. 

of section 49, —In section 49 of the principal Act, for 

the igure 64", the “384”, the figures and letters 333A”. shall be substituted. ~ 
Amendment of section. 49A.—In section 49A of the principal 
Act, for the words “banking institution notified by the Central Government 
in this behalf’, the words “banking institution, firm or other person noti- 
fied’ by the Central Government in this behalf on the recommendation of 

the Reserve Bank” shall be substituted, 

__29, Amendment of section 53.—In section 53 of the principal Act, 
` after the words ‘“‘any banking company”’, the words “or institution” shall 


be inserted. 
: CHAPTER IV ; 
AMENDMENT oF THE STATE Bank oF Inp14 (SuBsmDIARY BANES)ACT, 
1959 


` 30. Amendment of section 19.—In section 19 of the State Bank of 
India (Subsidiary Banks) Act, 1959 (38 of 1959), in sub-section (2), for 
the words “in excets of five percent”, the words “in exceas of one per 
cent” shall-be substituted, 


ee cee ee 


The Delhi Development (Amonina Act, 1863. -~ 
The following Act of Parliament received the assent of the President 
on the 30th December, 1963, and was published in the Gazette of India. 
Extraordinary, Part Il. -Sec, aa No. 51, dated December 30, 1963/Pausa 9, ` 


1885, : 
: Act No. 56 of 1963 
[30th December, 1963] 

` An Act to amend the Delhi Develop ment Act, 1957. 

Be it enacted by Parliament in the l Fourteenth Year of the Republic 
of India as follows :— 

1. Short title. This Act may be called the Delhi Development 
(Amendment) Act, 1963. 


` ` 
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Notes 
Object—The objects of this Act are to simplify the procedure for ee modifi- 
cations and minor devtations in the master plan prepared under the Delhi Develop- 
ment Act 1957, to provide that land for the Eercloonep of Delhi should be acquired 
under the Land Acquisition Act Pape instead of the Developarent Act, 1997 and 
to make certain other amendments in the Delhi Development Act, 1957 for its smooth 
on implementation by providing for constitution of committees, the creation 
g fund ctc. otc. For the Statement of Object and nla ery soo tho Garetts 
a India, Extraordinary. Part II. Sec. 2, No.61, dated December 9 
2. Amendment of section 2.—In section 2 of the Delhi Development 
Act, 1957 (61 of 1957). (hereinafter ‘referred to as the principal Act), for 
clause (l), the following clause shali- be, and shall be deemed always to 
have been, substituted, namely :— 
‘(D the expression ‘land’ shall have the meaning assigned to it in 
section 3 of the Land Acquisition Act, 1894 (1 of 1894),’ 
3, Amendment of section 3.—In section 3 of the principal Act, — 
(a) in sub-section (3),-for clause (g), the following clause shall be 
substituted namely :— 
(g) three other persons to be nominated by the Central Government 
of whom one shall be a pearson with experience of town planning or archi- 
tecture; and’’; 


(b) after sub-section (3, the following sub-section shall be inserted,, 


y:— 

34) The appointment ot ‘the vice-chairman may be either whole- 
time or part-time as the Central Government may think fit but the 

appointment of the finance and arcounts member and the engineer mem- 
ber shall be whole-time.’’; - 

. (c) for sub-sections @ and (5), the follwing sub-sections shall be 
substituted, namely ;— 

(4) The vice-chairman, if be is a whole-time member, the finance 
and accounts member and the engineer member shall be entitled to receive 
from the-funds of the Authority, such salaries and such allowances, if any, 
and governed -by such conditions of service as may be determined by rules 
made in this behalf. . 

‘ 5) The vice-chairman, if heisa part-time member, and other mem- 
bers specified in clause (e), clause ( f), and clause (g) of sub-section (3) may 
be paid from the funds of the Authority such allowances, if any, as may be 
fixed by the Central Government in this behalf.”’; 

(d) in sub-section (6), for the words “two members’, the words 
“three members”’ shall be substituted and far the words “two representa- 
tives”, the words “three representatives” shall be substituted. 

4. - Amendment of section §.—In section 5 of the principal Act, in 
sub-section (1), for the words ‘‘the zonal” development plans and generally 
on the planning of development of Delhi and on such other matters’, the 
words “on such other matters relating to the planning of development, or’’ 
shall Py gear 

Insertion of new section 5A —After section 5 of the principal 

Act, i following section shall be inserted, namely :— 

“SA: NE a of committees.—(1) The Authority may constitute 
as many committees consisting wholly of members or wholly of other per- 
sons or partly of members and partly of other persons and for such pur- 
pose or purposes as it may think fit. - 

(2) A committee constituted under this section shall meet at such 
time and place and shall observe such rules of procedure in regard to the 
transaction of business at its meetings as may be determined by regula- 
tions made in this behalf, 


- . é@xtent-of land-uses or the standards o 
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(3) The members of a amaki pan than the members of the 
Authority) shall be paid such fees and dilowances for attending its:meet- 
tings and for attending to any other work of the Authority, as may be 
determined by regulations made in this behalf.” - 

6. . Amendment of section 7,—In section -7 of the principal Act, after ; 
sub-section (2), the following sub-section shall be inserted, namely: 

“(3) The master plan may provide for ay othér matter ` which - is 

necessary for the proper development of D f 

7. Insertion of new Chapter ITTA.—After ‘Chapter MH, the following 
Chapter shall be inserted, namely :—- 

“CHAPTER IITA ; : 

MODIFICATIONS TO THE MASTER PLAN. AND THE ZONAL DEVELOPMENT PLAN 

-11A. Modifications to plan:—(1) The ‘Authority may make any 
modifications tothe mastèr plan or the ‘zonal developuient plan as it 
thinks fit, being modifications which,' in its opinion, do not effect import- 
ant alterations in the character of the pa and which do not relate to the 

population density. 

'(2) The Central “Government may imake any ‘modifications to the 
master plan-or the zonal development plan whether . such modifications are 
of the nature specified in:sub-section (1), or other#ise.- 

(3) Before making any modifications to the plan, the Authority or; 
as the case may be, the Central Government shall lish a notice in such 
form and manner as may be prescribed by rules’made in this behalf invit- 
ing objections and suggestions from any-pérson’ with respect to the propos- 
ed modifications before such date as may be specified “in the notice and 
shall consider all objections and suggestions that may be received by the 
Authority or the Central Government. 

(4) Every modification made under’ the ‘provisions of this section 
shall be published in such manner as the Authority or the Central Govern- 
ment, as the case may be, may specify and the modifications shall come 
into operation either on the date of the publication ‘or on such other ‘date 
as the Authority or the Central Government may fix. 

: ` (5) When the Authority makes any ‘modifications to the plan under 
sub-section’ (/) it shall report to the Central Government the fall particulars’ 
of sitch modifications within thirty days of the date on which buch- modifi- : 
cations come into operation, 

(0) 6) If any ky ue nn arises whether the ‘modificatioiia ‘proposed to be 
made y the Authority-are médifications which effect important alterations 
in the character of the plan or whether they relate to the extent ‘of land- 
uses or the standards of population density, it’shall be referred to the Cent- 
ral Government whose decision ‘thereon shall be final. 

(7) Any reference ' in any other Chapter, except Chapter III, to the 
master plan or the zonal development-plan shall be construed as d réfere- 
nce to the master plan or the zonal dovelopment eee as modified under 
the provisions of this section.” 

‘Notes 
Section 7 inserts new ‘Chapter UIA in the’ principal Act, consisting of S. 11A 
which gives power to the Authority under the Act to make’ modifications to the 
Master Plan and the Zonal Development Plan. 

8. Amendment of section, 12.— In section 12 of the principal 

Act :— 


1o) for sub-section (1), the following sub-section shall be substituted, 
-namely :— 
“(1) As ‘soon as may bé after the commencement of this Act, the. 
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Central Government may, by-notification in the Official Gazette, declare 
any area in Delhi.to be a.deyelopment area for the purposes of this Act n 
Provided that no such'declaration shall be made unless a proposal 
for guch declaration has been referred by the Central Government to the 
Authority and the Municipal Corporation of Delhi for expressing their views 
thereon within thirty. days: from the date of the receipt of the reference 
or within such further period as the Central - Government may allow and 
the period 80 specified or allowed has.expired”’; . : 
(b) in the proviso to sub-section (3), after the word “may”, the words, 
figures and letter. “subject. to the provisions of. section 53 A’? shall be 
inserted. 


9. Substitution of new section for section 15.—For section 15 of the 
principal Act, the -following section shall:be, and shal] be deemed always to 
have been, substituted, namely :— ; ‘ 

“15. Compulsory acquisition of land.—(1) If in the opinion-of the 
Central Government, tay land is U for the purpose of development, 
or for any other purpose,. under this Act, the Central Government, may 
re such.land under the provisions of the Land Acquisition Act, 1894 
(l (0) 1894.) - ' ‘ 

(2) Where any land.has been acquired by the Central Government, 
that Government may, after it has taken.possession of the land, transfer 
the land,to the Authority or any local authority for the purpose for which 
the land has been acquired on payment by _ the Authority _ or the local 
authority of the compensation awarded under that Act and of the charges 
incutred.by, the Government in-connection with the acquisition.” 

Notes: . f 


__ The new section 15 provides for the compalsory acquisition of.land under the 
Land. Acquisition Act, I of 1894. rings. 


10. Omission.of sections.16 to 20.—Sections 16 to 20 of the princi- 
pal Act aHall be, and shall’be deemed always to have been, omitted.. 

11." Insertion of new section 22 A.—After. section 22 of the principal, 
Act, the following section shall be inserted, namely :— ` 
. “22A „Power of Authority to develop land in non-development area.— 
Notwithstanding anytHing contained in sub-section (2).of section 12, the 
Authority may, if it is of opinion that it is expedient to do so, undertake - 
or carry out any. development of any land which has been transferred. to it 
or placed’at its. disp.sal’ under section 15 or section 22 even if such land. 
is situate in any area which is not a development area.” 


Notes 
sped erg, tion 22A elves power to the Authority to develop land in non-dove- 


‘++ 12. Amendment. of’ section-23.— In section 23 of the principal Act,— 
(a).-in'sub-section-(1), after'clanse.(a), the following clause shall Be 
inserted,’ namely :—~° : ae ae u 
“(aa) all moneys. borrowed by.the Authority from sources other 
than the Central-Government by way of loans or debentures;”’; 
.~(6), ‘after sub-section-(4), the-following - sub-section shall be inserted, 
namely: : sae a a : 

“(5) -The Authority may---borrow money by way of loans or debent: - 
ures:from such:sources (other than the Central Government) and on such’ 
terms‘ardiconditions asymay be approved by the Central Government. 

` (6) The Authority-shall maintain a: sinking fund for the repayment’ 

of moneys torrewed-under sabisection’ (5), and'stiall’ pay-every year into 

be-sinkiies fundisuch sum-asmay. be sufficient. for repayment-within the 
fixed of all moneys so borrowed,- © - a 


i 
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.(7) The sinking fund or any part thereof shall be applied in, or tow- 
ards, the discharge of the loan for which such fund was created, and until 
such loan is wholly discharged it shall not be applied for any other . 

50.7", ; fore 

13. Amendment of section 29.— In section 29 of the principal Act, 
In sub-section (2), the following shall be inserted at the end, namely :— 

“and in the case of a continuing offence, with further fine which may 
extend to two hundred and fifty rupees for everyday during which such 
offence continues after conviction for the first commission of the offence.” 

14. Amendmeft of section 30.— ln section 30 of the principal Act;— 

A for sub-section (/), the following sub-sections shall be substituted 
namely :— : D 

“(1) Where any development has been commenced or is being carried 
on or has been completed in contravention of the master plan or zonal 
development plan or without the permission, approval or sanction referred 
to in section ]2 or in contravention of any conditions subject to which 
such permission, approval or sanction has been granted,— ar 

(i) in relation toa development area, any officer of the Authority 
empowered by it in this behalf. j 

(i) in relation to any other area within the local limits, of a local, 
authority, the competent authority thereof, ' i 

may, in addition to any prosecution that may’ be instituted under 
this Act, make an order directing that such development shall be removed 
by demolition, filling or otherwise by the owner thereof or by the person 
at whose instance the development has been commenced or is being carried~ 
out or has been completed, within such period (not being less than five 
days and more than fifteen days from the date on which a y of the. 
ordér of removal], with a brief statement of the reasons therefor, been 
delivered to the owner or that person) as may be specified in the order and 
on his failure to comply with the order, the officer or the Authority.or, as ` 
the case may be, the competent authority may remove or cause to be 
removed the development and: the expenses of such removal shall be 
recovered from the owner or the person at whose instance the development 
was commenced or was being carried out or was completed as arrears of 
land revenue : eek ‘ 

Provided that no such order shall be made unless ‘the owner or the’ 
person concerned has been given a reasonable opportunity to show cansé 
why the order should not be made. ra 

(IA) ‘If any development in an area other than a development area 

commenced or is being carried on or has béen ‘compléted _in, 
contravention of the master plan or zonal development plan or without 
the approval or sanction referred to in section 12 or in contravention of 
any conditions -subject to which such approval or sanction: has been - 
granted and the competent authority has failed to remove or canse to be 
removed the development within the time that may be'specified in this 
behalf by the Administrator of the Union territory. of Delhi, the Adminis- 
trator may, after observing such procedure as máy be prescribed by rules, 
made in this behlf, direct any officer to remove or cause. to he removed 
such development and that officer shall be bound to carry out such direc- 
tion and any expenses of such removal may be recovered fromthe owner 
or the person at whose instance the development_ wag commenced of was 
being cafried out or was completed as arrears of Jand revenue., -~ >- 

- (ii) after sub-section (2), the following sub-section ghall be inserted 

hamely :— Aik Pus ete ee me 


Q 
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~ (2) Any person aggrieved by the direction of the: Administrator 
under sub-section (1A) may appeal to the Central Government within - 
thirty days from the date thereof, and thé Central Government may after 
giving dn opportunity of hearing to the person aggrieved, either allow or 
jsmiss the appeal or may reverse or any part of the direction.”; 
(iii) for sub-section (3), the following sub-sections shall be substitu- 
ted, namély :— i 
-“(3) The decision of the chairman or the Central Government on the 
appeal and subject only -to such decision the order under sub-section (1) 
or, a8 the case may be, the direction under sub-section (JA), shall be fmal 
and shall not be questioned in any court. 
(9 ' The provisions of this section shall be in addition to, and not in ' 
derogation of, any other provision relating to demolition of buildings 
contained in any other law for the time being in force”. i 


15. Substitution of new section for section 31.—For section 31 of the 
principal Act, the following section shall be substituted, namely :— 

“31. Power to stop development.—(1) Where any development in 
any area has been commenced in contravention of the master plan or zonal 
development plan or without the permission, approval or sanction referred 
to in section 12 or in contravention of any conditions subject to 
which such permission, approval or sanction has been granted, — 

- ` (i) in relation to a development area, the Authority or any officer 
of thé Authority empowered by.it in this behalf, 7 
i Notes 


- New section 31 power to lopment in any area which has beeu 
A NST E E E the tastes flan ae sopal development plea etd. 5 

(if) in relation to any other area within the local limits of a local 
authority, the competent authority thereof, 
may, in addition to any prosecution that may be instituted under this Act, 
make an order requiring the development to be discontinued on and from 
the date of the service of the order, and such order shall be complied with 
accordingly. ; i 

(2) Where such development is not discontinued in pursuance of 
the order under sub-section (7), the Authority or the officer of the Autho- 
rity, or the competent authority,’ as- the case may be, may require any 
police officer to remove the person by whom the development has been 
commenced arid all his assistants and workmen from the place of develop- 
ment within such time as may be specified in the requisition and such 
police officer shall comply with the requisition accordingly. 

(3) If any development in an area other than a development area 
has bean commenced in contravention of the master plan or zonal deve- 
lopment: plan or without the approval or sanction referred to in section 
12 or in contravention of any conditions subject to which such approval 
or sanction has been granted and the competent authority has failed to 
make an order under sub-section (/) or, as the case may be, a requisition 
under sub-section (2), within the time that may be specified in this behalf 
by the Administrator of the Union territory of Delhi, the Administrator 
may, after observing such procedure as may be prescribed by rules made 
in this behalf, direct any officer to make the order or requisition, as the 
caso may be, and that officer shall be bound to carry out such direction 
and the order or ition made by him in pursuance of the direction 
shall be complied with accordingly. 5 

(4) After the requisition under sub-section (2) or sub-section (3) 
hag been, complied with the Authority or the competent authority 
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or . the officer to whom. the direction .was issued. bv:. the 
Administrator under sub-section (3),.as the case may be, may-depute,,. 
by. a written order: a. police. officer. or an officer. or employee of the: 
Authority or local authority concerned to watch tho place in, order to 
ensure that the development is not continued. - . Moe ee 
` (5) Any person failing to. comply with an order under sub:settion 
(1) or, as the case may be, under sub-section (3), shall be punishable with.. 
- fine which may extend to two hundred-rupees for every day during which 
the non-compliance’ continues after the service of the order.. PS abe oe, 

: °(6) No compensation. shall be claimable by any n for any . 
damage which he may sustain in consequence of the anova af any. deve-. ` 
lopment under section 30 of the ;discontinunance of the development under 
this section. - i Bos ene : ; . 
: (7) In section 30 and. in: this section, “competent authority” in. 

relation to a looal authority: means any authority or officer of that local 
authority empowered or authorised tu‘ order demolition or stoppage of- 
. buildings or works, in accordance with the provisions made. by or under 

the law governing such local authority’ Se E 
` (8) The provisions of this`section shall be in addition to, and not in 
derogation of, any other provision relating to stoppage of building opera- 
tions contained in any other law for the time being in Porca.” : as 
16. Amendment of section 34.—In section 34 of the -principal Act, 
for sub-section (/), the following sub-section shall be substituted, 
namely :— f 2 ‘ : - - 
AD Any offence made punishable by or under this Act . may, either . 
before or after the institution of procecdings, be compounded— ae 
© {i) in the case of an offence referred to in sub-section: (2) of 
section 49, by the Administrator of the Union territory of Delhi- or any- 
officer authorised by him in this behalf by general or special order ; 
and , i : oe ee l kohale. 
f (fi) in any other case, by. the Authority or, as the case may be, the 
local authority concerned or any person authorised by the Authority or 
such local authority by general or special order inthis behalf.”. 
` -17, ‘Substitution of new section for- section 35.—For -section 35 of 
the principal Act, the following section shall be substituted, namely fae 
- “35. Default powers of the authority—(1).If the -Authority, after 
holding-a local enquiry or upon report from any of: its officers.-or other. 
information in its possession, is satisficd that any amenity in relation to. — 
any land in a development -area has‘not been . provided in relation to that 
land which .in the opinion of the Authority is to be provided, or that any 
development of the land for which permission, approval or sanction ‘has’ 
beén obtained under this Act has not been carried out, it may, after affor-’ 
ding ą reasonable opportunity to show - cause, serve- upon the owner of ‘the 
land or upon the person providing or responsible for.providing the.amenity 

a notice requiring him to provide the amenity or carry out the deyelop- : 

ment within such time as may be specified in the notice.” *. 3o  - = 

_ (2y If any amenity is not provided or any such development is. not 
carried out within the time specified in the - notice, then the Authority 
may itself provide'the amenity or carry out the development or have it 
provided or ‘carried out through such agency as it deems fit: © +7 
Provided that before taking any action under this sub-section, the 

Authority shall afford reasonable opportunity to the owner of the land or 

to the person providing or bindcaible for providing the amenity to show 

cause as to why such action should not he taken. . i so, 
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(3) AL axpenses ineurted by 1 the Authority or the agency employed 
by it in providing the amenity or carrying out the development together 
with interest at such rate as the Central Government may by order fix 
from the date. when a demand for the expenses is made until payment 
may be recovered by the Authority from the owner or the person provi- 
ding or responsible for providing the amenity as’ arrears of land revenue.’ 

. 18. Substitution of new section for 37.— For section 37° of the 

principal Act, the following section shall be substituted, namely :— ` 

"437, Power of Authority to levy betterment charges. (J) Where, in 
the opinion of the Authòrity, as a consequence of aný development having 
Been executed hy the Authority in any development area, the value of any 
property in that area orin any area other than the development area, 
which has been benefited by the development, has increased or will increase 
the Authority shall be entitled to levy upon the owner of the property 
or any person having an interest therein a betterment charge in respect of 
the increase in value of the property resulting from the execution of 
the development. 


-Provided that. no betterment charge shall be levied in respect of 
ands owned by Government within Delhi: `. 

Provided further that where any land belonging to Government has 
been let out by Government to any person, then that land and an 
-building situate thereon shall be subject to a eee meni charge under this 

section.” 

(2) ‘Such betterment charge shall be an amount— 

(2) in respect of any property situate ina development area, equal 
to one-third of the amount, and 

-(H) cin respect of property situate in any Other area, not exteoding 
one-third of the amount, 

by which the value of the property on the completion of the ex- 
eeution of the development scheme estimated as if the property were clear 
of buildings exceeds the value of the property prior to such execution esti- 
mated in like manner ; 

Provided that in Tevyieg betterment charge on any property under 
clause (ii), the Authority -shall have regard to- the extent and.nature of 
benefit accruing to the property from the development and such adier 
factors as may be prescribed by rules made in this behalf.” . 

: Notes. 

The new section 37 confers power on the Authority to levy bettermént 

19, of section 39.—In section 39 of the principal Act, 
after sub-section (2), the following sub-section shall be inserted, namely :— 

(24) The arbitrators shall, for the purpose of determining an 
matter referred té' them, have the same powers as are vested ina ci 
court under the Code of Civil Procedure, 1908 (5 of 1908) when trying a 
suit, in respect: ‘of the following matters, namely :— 

(a) “summoning and enforcing the attendance of any person and 
examining him on oath ; 

(6) requiring the discovery and production.of such documents : 
K administering to any party to the arbitration such interroga- 
tofies as may, in the opinion of the arbitrators, be necessary.’ 

. ..9%.° Insertion of new section 40A.—After section 40 of ‘the principal 
net the following section shall be inserted, -namely :— 

‘'40A. Mode of recovery ‘of moneys due to Authority. thay money due 
to the Authority on account of fees or charges, or .from the 
of lands, buildings or other properties, movable or immovable, or by way 
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of rents and profits may, if the recovery thereof is not expreasly provided 
for in any other provision of this Act, be ates by the Authority as 
arrears of land revenue.’ 
Notes 
'” The new section 40A confers power on the Authority to recovet monlo dasto 
it on account of fees or charges or from the disposal of lands, buildings ctc. as arroars 
of jand revenue, 

21. Amendment of section 4/.—In section 41 of the principal Act, 
after sub-section (2), the following sub-section shall be inserted, namely : 

“(3) The Central Government may, at any time, either on its own 
motion or on application made to it in this behalf, call for the recods of 
any case dis of or order passed by the Authority for the purpose of 
satisfying itself as to the legality or propriety of any order passed or direc- 
tien issued and may pass such order or issue such direction in relation 
thereto as it may t fit : 

Provided that the Central Government shall not pass an order pre- 
judicial to any person without offording such person a reasonable opportu- 
nity of being heard.” - 

22, Substitution of new section for section 42.—For section 42 of the 
principal Act, the follo section shall be substituted, namely :—. 

“42. Returns and inspection.—(I) The Authority shall fnrnish to 
the Central Government such reports, returns and other information as 
that Government may from time to time require. 

` (2) Without prejudice tothe provisions of sub-section (J), the Cen- 
tral Government or any officer authorised by the Central Government in 
this behalf, may call for reports, returns and other information from the 
Authority or local authority in regard to the implementation of the 
master plan. : 

(3) Any person authorised by the Central Government or the officer 
to in sub-section (2) may enter into or upon any land with ar 
without assistants or workmen for ascertaining whether the provisions of 
the master plan are being or have been implemented, or whether the deve- 
lopment is being or has been carried out in accordance with such plan. 

(4) No such entry shall be made except between the hours of sunrise 
and sunset and without giving reasonable notice to the occupier, if there 
be no occupier, to the owner of the land or Lappe ae 

. -23. Amendment of section 49,—Section 49 of the principal Act shall 
be re-numbered as sub-section (/) thereof, and— 

(a) in sub-section’ (I) as so re-numbered; after the words “under 
this act”, the words brackets and ure ‘other than an offence referred to 
in-sub-section (2)'’ shall be insert 
- i) after sub-section (1) as a0 re- -numbered, the following sub-section 

be inserted, namely :— 

“(2) No prosecution for any offence for failure to comply with the 
order of the officer referred to in sub-section (3) of section 31 and punish- 
able under sub-section (5) of that section shall be instituted with 
the previous sanction of.the Administrator or any officer authorised by him 
in this behalf.” 

- 24, Amendment of section 52. Section 52 és the principal Act shall 
be re-numbered as sub-section (7) thereof, and,— 

(a) in sub-seetion (J) as so re-numbered, after the words “local 
authority’’, the words, figure and letter “or committee constituted under 
section 5A’’ sball be inserted ; 

(6) after sub-section (1) aa so renumbered, ihe following mubfectios 
a a lad ae A EP x 


PART II j _ INDIAN PARLIAMENT ACT NO. 56 OF 1963 173 


., “(2) The Central Government may, by notification in the Official 
Gazette, direct that any power exercisable by it under this Act, except 
the power to make rules, may also be exercised by such officer as may be 
mentioned therein, in such cases and.subject to sych conditions, if any, as 
may be specified. therein. : 

(3) The Administrator of the Union territory of Delhi may, by 
notification*in the Official Gazette, direct that any power exercisable by 
him under this Act may also he exercised by such officer as may be 
mentioned therein, in such cases and subject to such conditions, if any, as 
may be specified therein,” 

- 25. Amendment of section 53 —In section 53 of the principal Act, in 
sub-section (2), for the words “Save as aforesaid”, the following shall be 
substituted, namely :— f : i 

“Save as otherwise provided in sub-section (4) of section 30 or sub- 
section (8) of section 31 or sub-section (1) of this section”. : 

-26. Insertion of new sections 53A and 53B. After section 53 of the 
principal Act, the following sections shall be inserted, namely :— 

“53A. Restriction on power of a local authority to make regulations or 
byelaws -in respect of certain matters —(1)° Notwithstanding anything 
contained in any law for the time being in force, no rule, regulation or bye- 
law shall be made or amended by a local authority in respect of matters 
specified in sub-section (2) unless the Authority, upon consideration of such 
rule, regulation or bye-law, certifies that it does not contravene any of 
the provisions of the master plan’ or the zonal development plan. ' 

oe, The matters referred to in sub-section (1) are the following. 
D i— i : 

(a) water supply, drainage and sewage disposal ; ad i 

(b) erection and re-erection of buildings, including grant of building 
permissions, licences and imposition of restrictions on use and sub-division 
of buildings ; ` . 

(c) sub-division of land into building sites, roads and lanes, recrea- 
tional sitea and sites for community facilities ; and 

(d) development of land, improvement schemes, and housing and 
re-housing schemes, a or . 

53B. Notice to be given of suits.—(1)No suit shall be instituted aga- 
inst the Authority, or any member thereof, or any of its officers or other 
employees, or any person acting under the directions of the Authority or 
any member or any officer or other employes of the Authority in respect 
of any act done or purporting to have been done in pursuance of this Act 
orany rule or regulation made thereunder until the expiration of two 
months after notice in writing has been, in the case of the Authority, left 
at its office, and in any other case, delivered to, or left at the office or place 
of abode of, the person. to be sued and unless such notice states explicitly 
the cause of action, the nature of relief sought, the amount of ompa 
tion claimed arid the name and place of sai EA of the intending plaintiff. 
and unleas the plaint contains a statement that such notice has been so left 
or delivered, bes 

(2) No suit such as is described in sub-section (J) shall, unless it is a 

suit for recovery of immovable property or for a declaration of title there- 
to, he instituted after the expiry of six months from the date on which 
the cause of action arises. i 
-. (3) Nothing contained in sub-section (J) shall be deemed to apply 
to a suit in which the only. relief claimed is an injunction of which the 
PE PTER Veiiloe 
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object avould be defeated by the giving of the notice or the postponement 
of the institution of the suit.’’. “3 
Notes $ ‘ 
The new section 53 A placen, restrictions on power ofa local authority t to make 
regulations or bye-laws in respect of certain matters, and the new settion 53B provides 
for notice to be given to the authority before instituting cult. 


27, . Amendment of section 55 —In section 55 of the. principal Act,— 

(i) in sub-section (1), — 

(a) ‘the words “under the provisions of this. Act or, as the case may 
be, of any other law relating to acquisition of immovable property, by the 
authority, for the time being charged: with the devolpment of the area in 
which the land is situated” shall be, and shall be, demeed always to have 
been, omitted ‘ ty 

(b) -for the words serve on the authority a notice’, the words: “serve 
on the Central Government a notice” shall be substituted. < 

(ii) in sub-section (2), for the words “If the authority for the time 
being charged with the development of the area”, the words “If Central 
Government” shall be substituted. r 

28. Amendmet of section 59,—In section 56 of the principal Act, in.. 
sub-section {2y.— 

(a) after clause (d), the following clause shall be inserted, namelyşy+ 

(dd) the stages by which thé development ‘of any particular features 
of a zone may be carried out!” 

(b) for clause (g), the following clause shall be subsituted, namely: — 
“(g) “the form and manner in Walch notice under sub-section (3) of 
section 11A shall be published;’’ ` 
(c) clause (f) shall be, and shall be deemed. always to have been, 
committed ; 
(d) after clanse {j), the following clauses shall be inserted, namely: — 

' “{jj) the procedure to be observed by the Administrator -under sec- 

tion 30 or section 31 ; 

-(jjj) the factors to be taken into consideration in détermining, 
the rate of betterment charge i in respect of property situate in any area 
outside the development area;’’ - 

(e) after clause (m), the following clause shall be inserted, namely:— ` 

- (mm) the procedure to'be followed for. borrowing moneys ‘by Aay. 

of ar or debentures and their repayment;. : 

i ` Amendment of section 57. —In section. 57 of the ‘Principal ‘Act, 

'in at {Ip}— Í 

(a) after.clause (a), the following clause.shall be ‘inserted; ‘namely :— 

. “(aaj the.summoning dnd holding of -meetings of a committee con- 

stituted under'section 5A,the time and place where such- meetings àre to be 

held, the conduct ‘of business at such ‘meetings, and the numbers of mèm- 

bers necessary to'form a quorum thereat and the fees and allowances pay- 

ableto the members for attending the - meetings Or’ any other work gt ‘the 
amw 


vi clause (g) shall be, and shall be deemed always to have beariz 
as 


‘Validation of certain acquisitions.\-If any acquisition of land 
has ben made under the provisions of the Land Acquisition Act, 1894 (F` 
of 1894) for any purpopes of the principal Act or any notification has been’ ’ 
issusd. or order has been made or any proceeding has been instituted or 
any action has been taken in connection with acquisition, of-any land for . 
such purpose, such ulsition, notification. order, proceeding’ oraction ` 
shall not be deemed abe invalid merely on the ground that it was made, 
issued, instituted or taken under the said provisions. 
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"The Government of Union Territories Act,. 1963, 

..+. The following Act of Parliament received the assent of the Presi- 
dent on the 10th May; 1963 snd was published in the Garette of India, 
Extraotdinary, Part H, Section I „No: }7, dated May 1, E als 
TES he ; 


ek tO Act No. 20 of 1963 - 
Í [10th May, 1963) 


An Act to provide for Legislative Assemblies and Councils of Mini- 
sters for certain Union territories and cartuin other matters. 

“\Bedt enacted by Parliament in the Fourteenth Year of the Kopy: 
blic‘of India as follows :— -. : 8 

PART L nA 
' PREĻIMINARY , 
eee Short title and. Commencement. This Act may be called the Govern- 
ment of Union Territories Act, 1963. . 

(2) ft shall come into force on scuh date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint: 

Provided that different dates may be appointed for different provi- 
sions of this Act and for different Union territories and any reference in 
any such provision to the. commencement of this Act shall be construed 
as a reference to the coming intoforce of that -provision. 

‘Notes | 

poe ones object of this Act isto establish Legislatures and also Council 

of Ministers in the Union territories of Himachal Predesh, Manipur, Tripura, Goa. 

Daman and Diu, and Pondicherry broadly on the pattern of the scheme Inforce in 
some toae tits pal EE a ee Government of Part C States Act, 1951, which | 
was topeak D by the States R isation Act, 1956. 

has been made in the Act to allot one seat to the Union territory of | 

pondleeny te in Miedo of the People and for filling by direct election that seat as 
well as two seats allotted tu the Union territory of Goa, Daman and Diu now filled by 
nominated members. Provision..has also been made for the delimitation of parilamen- 
tary and assembly constituencies in the several Union territories ti including delimitation 
of parliamentary constituencies in the Union territory of Delhi) by the Delimitation 
Commission set up under the Delimitation Commission -Act, 1962. 

The Act a amends the. States Reorganisation Act, 1956, soas to provide 
representation fo the Union territories of Goa, Daman and Diu, Dadra and Nagar 
Haveli and Pondicherry in the Zonal Councils. 

(Vide Statement of Objects. and Reasons, printed the Gesstts of India, Extraor- 
Seay Part II- Sec.2, No. 6, dated-February‘ 21, 1963/Phalguna 2, 1884) 


.(2)- Definitions zand . -interpretation. In this Act, unless the c con- 
text T requires, — 
(a) “Administrator” means the administrator ofa Union territory 
appointed by the President under article 239: 
(b) “article” means an article of the Constitution; 
(c) ‘assembly constituency”. means a- constituency, provided: ‘under 
this ‘Act for the purpose of -eléctions to the Legislative Assembly of a 
Union territory ; 
_ (d) “Election Commission’ means the ` Election _ Commission 
appointed by the President undér article. 324; 
(e) ‘Judicial Commissioner”? includes an, Additions! Judicial 
Commissioner; i i 
. (f) scheduled casteg” ‘in relation’ to a, Union territary “mean such 
castes, races or tribes or parts of or groups Within such- “cagtés, races or 
tribes as are deemed under article 341 to Re. scheduled castes, in relatiati to 
that Union territory; . Š; 
(g) ‘scheduled tribes” ii relation to a pion Territory., mean súch 
“tribes, or tribal communities or parts of or groups within such tribey‘or 
tribal communities ad are deemed undet article 342 to be scheduled ‘tribes - 
jn relation to that Union territory; 
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- (h) “Union territory’? means any of ‘the Union territories of. Hima- 
chal Pradesh, Manipur, Tripura, Goa, Daman and Diu and Pondicherry. 
(2) Any reference in this Act to laws made- by Parliament shall be 
construed as including a reference to Ordinances promulgated by the 
President under article 123 and-a ‘reference to Regulations made by the 
President under article 240. ie ot 
ora ee ; PARTII - - 


© © LEGISLATIVE ASSEMBLIES a oot, 

3. Legislative Assemblies for Union territories and their composition. 

(I) There shall be a Legislative Assembly for each Union’ 
te 


(2) The total number of seats in the Legislative Assembly of a 
Union territory to be filled by persons chosen by direct election shall be 
forty in the case of the Union territory of Himachal Pradash and thirty- 
in the case of any other Union territory. 

(3) The Central Government may nominate not more than three 
persons, not being persons in the service of Government, to be members 
of the Legislative Assembly of a Union territory. 

(4) Seats shall be reserved for the scheduled castes and the sche- 
duled tribes in the Legislative Assembly of every Union territory other 
than the Union territory of Goa, Daman and Diu. 
`. (5) The number of seats reserved for the scheduled castes or 
the scheduled tribes in the Legislative Assembly of any Union’ territory, 
under sub-section- (4) shall bear, as nearly as may be,. the same propor- 
tion to the total number of seats in the Assembly as the population of the 
scheduled castes in the Union territory or of the scheduled tribes in the 
Union territory, as the case may be, in respect of which seats are so 
reserved, bears to the tatal population of the Union territory. : 

.(6) Notwithstanding anything in the foregoing drovision of, this 
section, the provisions relating to the reservation of seats for the scheduled 
éastea and the scheduled tribes in the Legislative Assemblies of the Union 
territories shall cease to have effect on the same date on which the - 
reservation of seats for the scheduled castes and the scheduled tribes in 

- the House of the People shall cease to have effect under article 334; 

Provided that nothing in this sub-section shall affect any represen- 
tation in the Legislative Assembly of a Union territory until the dissglu- 
tion of the then existing Assembly. ; de SE 

- Notes i 


This section provides for establishment of a -Legislative Assembly for each 
Union territory as defined in S. 2(1) h). 


Qualification for membership of Legislative Assembly.—A person 
shall not be qualified to be chosen to fill a seat in the Legislative Assembly 
of a Union territory unleas he— l i 

(a) is a citizen of India and makes and subscribes before some per- 
son authorised in that behalf by the Election Commission an oath or affir- 
mation according to the form set out for the pepo in the First: Schédule. 

(b) is not less than twenty-five years of age; and . 

(c) possesses such other qualifications as may be prescribed in that 
behalf by or under any law. ' tt st 

5. Duration of Legislative Assemblies—The Legislative asiy of 
a Union territory, unless sooner dissolved, shall continue for five years from . 
the dat$ appointed for its first meeting and no longer, and. the expiration 
vi the sald perjod of five years shall operate asẹ dissolution of the Assem- 
Pay see : 


pá 
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Provided that the said period may, whilaa Proclamation of Emerg- 
ency issued under clause (1) of article 352 is in operation, be extended by 
the President by order for a period not exceeding one year at a time and 
not extending in any case beyond a period of six month’s after the Procla- 
mation has ceased to operate. 

6. Sessions of Legislative Assembly, prorogation and dissolution.— 
(1) The Administrator shall, from time to time, summon the Legislative 
Assembly to meet at such ‘time and place as he thinks fit, but six 
months shall not .intervene between its last sitting in one session and 
the date appointed for its first sitting in the next session. 

; The Administrator may, from time to tiie, — 
isone the Assembly; 

® Resor cael Dect 5 Speaker of l stably. 

0, ative Ass —(1) 
Every. Ee rand Assembly shall, as soon as ma’ ls sy choose two members 
of the Assembly to be respectively Speaker aad Dept ty Speaker thereof 
and, so often as the office of Speaker or Deputy Speake becomes vacant, 
the ‘Assembly shall choose another member to be Speaker or Deputy 
Speaker, as the case may be. 

Mace th A member holding office as Speaker or Deputy Speaker of an 

y= 

(a) shall vacate his office if he ceases to bea member of the 


(6) may at any time by writing under hishand addressed, if such 
member is the Speaker, to the Deputy Speaker, and if such member is 
the Deputy Speaker, to the Speaker, resign his office; 

(c) may be removed from his office by a resolution of the Assembly 
passed by a majority of all the then members of the Assembly: 

Provided that no resolution for the purpose of clause fe) shall be 
moved unless at least fourteen days’ notice has been given of the inten- 
tion to move the resolution : - . 

Provided further that whenever the Assembly is dissolved, the 
Speaker shall not vacate his office until immediately ators the first 
pag of the Assembly after the dissolution. 

8). While the office of Speaker is vacant, the duties of the office 
san freed bythe Dept Speaker or, if the office of Deputy 
also vacant, by such member of the Assembly as may be 

drcmine y the rules of procedure of the Assembly: 
the absence of the Speaker from any sitting -of the 
Assembly, the da aad Speaker, or, if he is also absent, such person as 
be determined by the rules of procedure of the Assembly, or, if no 
person is present; such other person as may be determined, by the 

Asem big. shall act as Speaker. 

(5) There-shall be paid to the Speaker, and the Deputy Speaker 
of the Legislative Assembly such galaries and allowances es may. be 
respectively fixed by the Legislative Assembly of the Union territory by 

. law and, until provision in that behalf is so made, such salaries and 
allowances as the Administrator may, with the approval of the President, 
Ba Speaker or Deputy Speaker n preside while a resolution fe 

or not to whilea r or 
his removal from 4 under consideration. —(1) At ay sitting of the 
Legislative Assem Y. a any resolution for the removal of the Speaker 
from his office is under consideration, the Speaker, or while any resolution 
for the removal of the Deputy Speaker from his oftge is under cosideration, 
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the Deputy Speaker, shall not, though he is present, preside and_the 
provisions of sub-section (4) of section 7 shall apply in relation to every 
such sitting as they apply in relation to a sitting from which the Speaker 
or, as the case may be, the Deputy Speaker is absent. ‘ 

_ (2) The Speaker shall have the right to speak in, and otherwise to 
take part in the proceedings of, the Legislative Assembly while any 
resolution for his removal from office is under consideration in the 
Assembly and shall, notwithstanding anything in section 12, be entitled 
to vote only in the first instance on such resolution or on any other matter 
during such po eT but not in the case of an equality of votes. 

9. Right of Administrator to address and send messages to Legislative , 
Assembly.—(1) The Administrator may address the Legislative Assembly 
and may for that purpose require the attendance of members.. 

(2) The Administrator may also send messages to the Assembly 
whether with respect. to a Bill then pending in the Assembly or other- 
wise, and when a message is so sent, the Assembly shall with all con- 
“venient dispatch consider any matter required by the message to be taken’ 
into consideration. f . AS eg, N 
~ + 10. Righi of Ministers as respects Legislative Assembly.— Every 
Minister shall have the right to speak in, and othérwise to take part in 
: fhe proceedings of, the Legislative Assembly of. the Union territory, and 

ospeak in, and ‘otherwise totake part in the proceedings of, any 
committee of the Legislative Assembly of which he may, be named a 
member, but shall not by virtue of this section be entitled to vote.  . 
11. Oath or afirmaron by members.—Every member of the 
«Legislative Assembly of a Union territory shall, before taking his seat, 
make and subscribe before the Administrator, or some person appointed 
. in that behalf by him, an .oath. or affirmation according to the form set 
out for the.:purpose in the First Schedule. - : © 
12. Voting in Assembly, power of Assembly to act nota iatna 
. vacancies and quorum. —(1) Save as otherwise provided -in this Act, 
ons at any sitting of the Legislative Assembly of a Union territory 
all be determined by a majority of votes of the mempbers present and 
. voting other than the Speaker or person acting as, such. ` 
_..,+ (2) The Speaker or person acting as ach shall not vote in the first 
‘instance but „shall have and exercise a casting vote in thé case of an 
equality of votes. ai S Ba e 
. (3) The Legislative Assembly of a Union territory shall have powdr ` 
-to act notwithstanding any vacancy in the membership theteof, and any 
. proceedings in the Legislative Assembly of a Union territory, shall bè valid 
. notwithstanding that it is discovered subseqhently,;that some person who 
` was not entitled so to do, sat or’ voted or otherwise todk part in _ the 
Cccp gs. l i 
(4) The quorum to constitute a meeting of the Legislative Assembly 
of a Union territory shall be one-third of the total number, of memberg of 
-the Assembly. . ou ee ar 
-. -(5) If at any time dyring a meeting of the Legislative Assembly of 
a Union territory there is no quorum, it shall be the duty of the 
- Speaker, or person acting as such, either to adjourn the- Assembly or to 
suspend the meeting until there is a quorum. Wg as $ 
~. 13. Vacation of seats.—(1) No .person shall be a member. bath of 
Parliament and of the Legislative Assembly of a Union territery and if a 
person is chosen a, member both of Parliament and of such Assembly, 
` then, at the expiration of such period ha may be specified in the rules 
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made TAY the President, that person’s seat in Parliament shall become 
‘unless he has previously resigned his seat in the Legislative, 

eae of the Union territory. 

` 2 ‘Ifa member of the Legislative Assembly, of a Union territory—- - 

“becomes subject to any disqualification’ mentioned in section 

14 for ari of the Assembly, or 

(b) -Tesigns his seat by writing under hjs ‚hand addressed to- the 

eaker, 

his seat shall thereupon become vacant. i 

{3) If for a period of sixty days a member of the Legislative 
Assembly of a Union territory is without permission of the ‘Assembly 
absent from all meetings thereof, the Assembly may declare his seat 
vacant: ` 
Provided that in computing the said period’of sixty days, no 
aceount shall be taken of any during which the Assembly is pro- 
rogued or is adjourned for more than four consecutive days 

I tons for membership.—(1) A person ‘ shall be 
disqualified for being chosen as, and for being, a member of the Legislative 
Assembly of a Union territory— 

` (a) if he holds any office of profit under the Government of India 
or the Government of any State or the Government of any Union 
territory, other than an office declared by law made by Parliament or by 
the Legislative Assembly of the Union territory not to disqualify 1 its 
holder ; or 
i (6) if he is for the time being disqualified for being chosen as, and 
for being, a member of either House of Parliament under -the provisions 
of sub-clause (b), sub-clause (c) or sub-clause (d) of clause (2) of article ` 
102 or of any law made in pursuance of that article. 

(2) For the purposes of this‘ section, a person shall not be deemed to 
hold an office of profit under the: Government of India of the Government 
of any State or the Government of any ‘Union térritory by reason only 
‘that he isa Minister either for the ‘Union or for such State or Union 
territory. 

(3) If any question arises as to whether a member of the Legislative 
Assembly of a Union territory has become disqualified for being such a 
member under the provisions of sub-tection (/),'the question shall be 
referred for the decision of the President and His decision shall be final, ' 

(4): Before giving any decision on any such question, the President 
shall obtainthe opinion of the Election Commission and shall ‘act 
‘according to such opinion. - 

Notes ` 


This section gives the disqualifications for being a member of the Legislative 
heey Denalty for Glin z 


enalty for sitting and voting before makin oath or affirmatian 

or ehen nor qun niri A hee digaol a sei n sits or votes as a 

Legislative ey ofa Union -territory beforehe has 

complied with the requirements of section 11 or when he knows that heis 

„not qualified or that he is disqualified for membership thereof, he shall 

be liable in respect of each day on which he so sits or votes to a penalty 
of five hundred rupees to be recovered as a debt due to the Union. 

16. Powers, privileges, etc., of members.—(I) Subject to the pro- 

visions of this Act and to the rules and standing orders regulating the 

: procedure of the Legislative Assembly, there sh all all be freedom of speech in 

the. Legislative Assembly of every Union territory. 

i "(2) No member of the Legislative Assembly ofa Union territory 
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shall be liable to any proceedings iù -any court"in respect of anythi 
said or any vote given by him in the Assembly or any committee thereof, 
and no person shall be so liable in respect of the publication by or 
under the authority of such Assembly of any report, peper, votes or 
proceedings 


(3) In other respects, the powers, privileges and immunities of the 
Legislative Assembly of a Union territory and of the members and the 
committees thereof shall be such as are for the time being enjoyed by the 
House of the People and its members and committees.- 

(4) The provisions of sub-sections (1), (2) and zh shall apply in 
relation to persons who by virture of this Act have the tto speak in, 
and otherwise to take part in the proceedings of, the Legislative Assem- 
bly of a Union territory or any committee thereof as they apply in relation 
to members of that Assembly. ‘ 

17. Salaries-and allowances of members.—Members of the Legis- 
lative Assembly of a Union territory shall be entitled to receive such 
salaries and allowances as may: from time to time be determined by the 
Legislative Assembly of the Union territory by law and, until provision in 
that behalf is so made, such salaries and allowances as the Administrator 
may, with the approval of the President, by-order determine. - : 

18. Extent of legislative .—(I) Subject to the provisions of 
this Act, the Legislative Assembly of a Union territory-may make laws for ` 
the whole or any part of the Union territory with respect to any of- the 
matters enumerated in the State Listor the Concurrent List in the 
Seventh Schedule to the Constitution in so faras any such matter is 
applicable in relation to Union territories. 

(2) Nothing in sub-section (/) shall derogate from. the powers can- 
ferred on Parliament by the Constitution to take laws with respect to any 
matter for a Union territory or any part thereof. 2 

19. Exemption of property of the Union from taxation.—The pro- 
perty of the Union shall, save in so far as Parliament.may by law other- 
wise provide, be exempted from all taxes imposed byor under any. law 
made by the Legislative Assembly of a Union territory or by or under any 
law in force in a Union territory 3 

Provided that nothing in this section shall, until Parliament by law 
otherwise provides, prevent any authority within a Union territory from 
levying any tax on any property of the Union to which such property 
was i ately before the commencement of the Constitution le or 
treated as liable, so long aš that tax continues to be lévied in that Union 
territory. P 

_ 20. Restrictions on laws by Legislative amoy with- respect 
to certain matters.— The provisions of article 286, article 287 and article 
288 shall apply in relation to any law passed by the Legislative Assembly 
of a Union territory with respect to any of the matters referred to in those 
articles as they apply in relation to any law passed by the Legislature of 
a State with respect to those matters. 

- _ 21. Inconsistency between laws made by Parliament and laws made 
by Legislative Er sey any provision of a law made by the Legis- 
lative Assembly of a Union territory is de ran, to any provision of a 
law made by Parliament, then, the law made by Parliament, whether 

% before or after the law made by the Legislative Assembly of the 
Union territory, shall prevail and the law made by the Legislative 
Assembly of the Union territory shall, to the extent of the repugnancy, 

“pe void. aT aS 
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Explanation.—For the p of this section, the expression “law 
made by Parlament” shall not Include any law which provides for the 
extension to the Union territory of any law in force in any other part of 
the territory of India orany law made before the commencement of this 
Act, in relation to any matter with respect to which the Legislative 
Assembly of the Union territory has power to make laws. 

22. Sanction of the. Administrator - required for certain legislative 
pr .—No Bill or amendment shall be introduced into, or moved in, 
the Legislative Assembly of a Union territory without the previous sanc- 
tion of the Administrator, if such Bill or amendment makes provision with 
reped to any of the following matters, namely :— 

(a) constitution and organisation of the court of the Judicial 


-(b) jurisdiction and powers of the court of the Judicial commissioner 
with respect to any of the matters in the State List or the Concurrent List 
in the Seventh Schehule to the Constitution. 

- 23. Special provisions as to financial Bills. oe) A Bill or amend- 
ment shall not be iatreduced into, or moved in, the Legislative- Assembly 
ofa Union territory except on the Setar of the Administrator, 
if such Bill or amendment makes Provision for any of the following 
matters namely :— 

(a) the imposition, abolition, remission, alteration or -regulation of 
any tax; 

(b) the amendment of the law with pea to any financial obliga- 
tions undertaken or to be undertaken by the Government of the Union 
territory ; 

~ (o) ‘the appropriation of moneys out oi the Consolidated Fund of the 
Union ney ; 

(d) the declaring of any expenditure to be expenditure charged on 
the Consolidated Fund of the Union territory or the increasing of the 
amount of any such expenditure ; 

'_ (e) the receipt of money on account of the Consolidated Fund of the 
Union territory or the custody or issue of such money : 

Provided that no recommendation shall be required under this sub- 

section for the moving of an amendment making provisicn for the reduc- 
tion or abolition of any tax, 
_° (2) A-Bill or amendment shall not be deemed to make provision for 
any of the matters aforesaid by reason only thatit provides for the 
imposition of fines or other pecuniary. penalties, or for the demand or 
payment of fees for -licences or fees for services rendered, or by reason 
that it provides.for the imposition, abolition, remission, alteration or 
regulation of any. tax by any local authority or body for local purposes. 

(3) A Bill which, if enacted and brought into operation, would 
involve expenditure from the Consolidated Fund of.a Union territory 
shall not be passed by the Legislative Assembly of the Union territory 
unless the Administrator has recommended to.that Assembly the conside- 
ration of the Bill. 

Notes 


This section makes special provisions as to financial Bulls 
24, Procedure as to lapsing of Bills.—(1) A Bill pending in the 
Legislative Assembly of a Union territory shall not lapse by reason of the 
sachs tae of the Assembly, 
A Bill which is iding in the Legislative Assembly of a Union 
territory shall lapse on a : dimsiatioa of the Assembly. 
esse ta BS () When a Bill has been passed. by the Legis- 


r 
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lative Assembly of a Union territory, it shall be presented to the Adminis- 
trator and the Administrator shall reserve the Bill for the consideration of 
the President. 

(2) When a Bill is reserved by an Administrator for the aieas 
tion of the President, the President shall declare either that he assents to 
the Bill or that he withholds assent therefrom : 

Provided that the President may direct the Administrator to return 
the Bill to the Legislative Assembly together with a message requesting 
that the Assembly will reconsider the Bill or any specified provisions there- 
of and, in particular, will consider ‘the desirablity of introducing any such 
amendments as he may recommend in his message and, when a Bill is so 
returned, the Assembly shall reconsider it accordingly within a period of 
six months from the date of receipt of such message and, if it is ‘again 
passed by the Assembly with or without amendment, it shall be -presented 
again to the President for his consideration. 

26. Requirements as to sanction and recommendations to ba regarded 
as matters of procedure only.—No Act of the Legislative Aseembly of a 
Union territory, and no provision in any such Act, shall:be invalid by 
reason-only that some previous sanction or recommendation:requtred , by 
this Act was not given, if assent to that Act was given by the President. 

27. Annnal statement.—(/) The Administrator of each 
Union territory in respect of every financial year cause to be laid 
before the Legislative Assembly of the Union-terrjtory, with the 
approval of the President, a statement of the estimated receipts expen- 

_diture of the Union territory for that year, in this Part referred -to as the 
‘annual financial statement”. 

2) The estimates of expenditure embodied in the annual financial 
statement shall show se tely — 

(a) the sums ane to meet expenditure described :by this Act as 
eet ture charged upon the Consolidated Fund of the-Union territory, 
and ° 

(b) the gums required to meet ‘other expenditure proposed to be 
made from the Co neolidated Fund of the Union territory ; and shall dis- 
tinguish expenditure on revenue account from other expenditure. 

(3) The following expenditure shall be expenditure charged on the 
Consolidated Fund of each Union territory— 

(a) the emoluments and allowances of the Administrator and other 
expenditure relating to his office as determined by.the President by eters 
or special order; 

(b) the charges payable in respect of loans advanced to ‘the ‘Union 
territory from the Consolidated Fund of India including interest, sinkin 
fund charges and redemption charges, and other expenditure connecte 
therewith; 

(c) the salaries and allowances of the Speaker and the Deputy 
Speaker of the Legislative Assembly; 

(d) expenditure in respect of Jhe salaries and allowances of a Judi- 
cial Commissioner; 

(e) any sums required to satisfy any judgment, decree or award of 
any court or arbitral tribunal; 

(f) expenditure incurred by the Administrator in the discharge of his _ 
special responsibility; 

(g) any other expenditure declared by the Constitution or by law 
made by Parliament or by the Legislative Assembly of the Union territory 

to be so charged 
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.. 28. Procedure in Legislative Assembly with respect to imat e (D. 
So much of the éstimates as relates to expenditure charged ùpon the Con- 
solidated Fund of a Union territory shall not be submitted to the vote of 
the Legislative Assembly of a Union territory, but nothing in this sub- 
section shall be construed as preventing the discussion in the Legislative 
Assembly of any of those estimates. 

(2), So much of the said estimates as relates to other expenditure 
shall be submitted in the form of demands for grants to the Legislative 
Assembly, and the Legislative Assembly shall have power to aseént, or to 
refuse to assent, to any demand, or to assent to any demand subject tog 
reduction of the amount specified therein. 

(3) No demand for a grant shall be made except on the recommén- 
dation ay the Administrator. 

Appropriation Bills—(1) As soon as may be after the grants 
da section 28 have been made by the Assembly, there shall be introdu- 
ced a Bill to provide for ‘the appropriation out of the Consolidated Fund of 
the Union territory of all moneys requjred to meet— 

o the grants 50 made by the Assembly, and 

6) the expenditure charged on the Consolidated Fund of the Union 
- territory but not exceeding in any case thé amount. shown i in the statement 
previously laid before the Assembly. 

(2) No amendment shall be proposed to any sich Bill in the Legis- 
lative Absembly which will have the effect of varying the amount or alter- 
ing. the destination or any grant so made or of by Ne e amount of any 
expenditure charged on the Consolidated Fund of the Union territory and 
the decision of the person presiding aś to whether an améndment is in- 
admissible under this sub- aa shell be final. ; 

(3): -Subject to the othér provisions gf this Act, no money shall be 
githdraen from the Consolidated Fund of the Union territory except 
under appropriation made by law ata in accordance. with the provisions 
of this section. - 

- 30, Supplementary, additional a excess grants —(1) The Adminis- 
tratot shall—- 

(a) if the amount authorised by any law made in accordarice with 
the provisions of section 29 to be expended for a particular service for the 
current nancial year is found to be insufficient for the purposes of that 
year or when a nead has arisen during the current financial year for supple- 
mentary or additional expenditure upon some new servite not contempla- 
ted in the annual financial statement for that year, or 

` (b) if any money has been spent on any service during e financial ` 
year in excess of the amount granted for that service and for that year, 
‘catise to be- laid before the Legislative Assembly of the Union territory, 
with the previous approval of the President, another statement showing 

“the estimated amount of that expenditure or cause to be presented to the 
Legislative “Assembly of the Union territory’ with such Previous approval a 
‘demand for such excess, as the case may be. ' 


a (ay. ‘The provisions of section 27, 28 and 29 shall have effect in 
relation to any sich statement and expenditure or demand and also to 
any law to be made authorising the appropriation of moneys out of the 
Consolidated Fund of the Union territory to meet such expenditure or the, 

grant intr of such démand as they have effect in relation to tke 
oial cial statement and the expënditure mentioned therein or to a 
and for a graft and the law tobe made for the authorisation of 
eprom of moneys opt of the Congoljdated-Fund of ‘the Union terri- 
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tory to meet such expenditure or grant. 

31. Votes on account.—(1) Notwithstanding anything in the fore- 
going provisions this Part, the Legislative Assembly of a Union territory 
shall have power to make any grant in advance in respect of the estimated 
expenditure for a part of any financial year pending the completion of the 
procedure prescribed in section 28 for the voting of such tand the 
passing of the law in accordance with the provisions of on 29 in rela- 
tion to that expenditure and the Legislative- Assembly shall have power to- 
authorise by law the withdrawal of moneys from the Consolidated Fund 
of the Union territory for the purposes for which the said t is made. ` 

(2) The provisions of sections 28 and 29 shall have in relation 
to the making of any grant under sub-section (J) or to any Jawto be 
made under that Ebedi as they have effect in relation to the se 
of a grant with regard to any expenditure. mentioned in the amnual financi 
statement and the law to be made for the authorisation of appropriation 
of moneys out of the Consolidated Fund of the Union territory to meet 
such expenditure. f i 

32. Authorisation of expenditure pending its sanction by Legislative Ass- 

embly.—Notwithstanding anything in the foregcing pr ns of this Part, 
-the Administrator may authorise such expenditure from the Consolidated 
Fund of the Union territory as he deems necessary for apan of not mord 
than six months beginning with the date of the constitution of the Consoli- 
dated Fund of the Union territory, Pending the sanction of such expenditure 
by the Legislative Assembly of the Union territory. ae oe 
_ 33. Rules of procedure.—(1) The tive Assembly of a Unica 
territory may make rules for regulating, subject to the provisions of this 
Act, it’s procedure and the uct of fis business: : 

Provided that the Administrator shall, after consultation with the 
Speaker of the Legislative Assembly and with the approval of the President, 
make rules— j Jee 

(a) for securing the timely campletion of financial business ; 
(b) for regulating the procedure of, and the conduct of business in, 
the Legislative Assembly in relation to any financial matter or to any Bill 
for the appropriation of moneys out of the Consolidated-Fund of the 
Union territory; i ; 

` (c) for prohibiting the discusaion of, or the asking of questions on, 
any matter which affects the discharge of the functions of the. Administra- 
tor in so far as he is required by this Act to act in his discretion. - 

(2) Until rules are made under sub-section (J), the rules of proce- 
dure and standing orders with respect to the Lesinative Assembly of the 
State of Uttar Pradesh in force immediately before the commencement of 
this Act in any Union territory shall have effect in relation to the Legis- 
lative Assembly of that Union territory subject to such modifications end 
adaptations as ai be made therein by the Administrator. l 


34. 7 or languages of Union territory and ok 
gr langarges to be used in Fogislative thereof.—(I) The ative 
ly of a Union territory may by law adopt any oneor more of the 
languages in use in the Union territory or Hindi as eain Si 
or langnages to be used for all or any of the officlal purposes of the Union 
territory: -f ' ` 
Provided that so long as the Legislative Assembly of the Union terri- 
tory of Pondicherry does not decide otherwise, the French language shall 
-continue to be used as an official language of that Union territory for the 
same. official purposes for which it was being used in that terrjtoty imme- 
“‘igtely before the commencement of this Act; a 


se 


` 
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Provided furthet that the President may by order direct— 

(i) that the official language of the Union shall be adopted for such 
of the official purposes of the Union territory as may be specified in the 
order; - 

(if) that any other language shall also be adopted throughout the 
Union territory or such part thereof for such of the official purposes of the 
Union territory as may be specified in the order, if the President is satis- 
fied that a substantial proportion of the p Ue dene of the Union territory 
desires the use of that other language for all or any such purposes. 

(2) The business in the Legislative Assembly of a Union territory 
shall be transacted in the official language or languages of the Union terri- 
tory or in Hindi or in English: 

Provided that the Speaker of the Legislative Assembly or person 
acting as such, as the case may be, may permit any member who cannot 
adequately express himself in any of the languages aforesaid to address 
the Assembly in his mother-tongue. 

35. uage to be used for Acts, Bills, etc.— Notwithstanding any- 
thing contained in section 34, until Parliament by law otherwise provides, 
the authoritative texts— 

(a) of all Bills to be introduced or amendments thereto to be moved 
in the Legislative Assembly of a Union territory. `’ 

ag all Acts seed by the Legislative Assembly of a' Union terri- 
tory, an 

(c) of all orders, rules, regulations and bye-laws issued under any 
law made by the Legislative Assembly of a Union territory, shall be in 
the English language: 

Provided that where the Legislative Assembly of a Union territory 
has prescribed any language other than the English language for use in 
Bills introduced in, or Acts passed by, the Legislative Assembly of the 
_Union territory or in any order, rule, regulation or bye-law issued under 

any law made by the Legislative Assembly of the Union territory, a trans- 
lation of the same in the English language published under the authority 
of the Administrator in the Official Gazette shall be deemed to be the 
authoritative text thereof in the English langu 

36. Restriction on discussion in the Legislative Assembly.—No dis- 
cussion shall take place in the Legislative Assembly of a Union territory 
with respect to the conduct of ay Judicial Commissioner or of any judge 
of the Supreme Court or of a High Court in the discharge of his duties. 

37. Courts not to ingtire ie proceedings of Legislative Assembly. — 
(7) The validity of any proceedings in the Legislative Assembly of a 
Union territory shall not be called in question on the ground of any alle- 
ged irrigularity of procedure 

(2) No officer or member of thie Legislative Assembly of a Union 
territory in whom powers are vested by or under this Act for regulating 
procedure or the conduct of business, or for maintaining order in the 
Legislative Assembly shall be subject to the jurisdiction of any court in 
respect of the exercise by him of those powers, 

PART III 
DELIMITATION OF CONSTITUENCIES 

38, Definition.—In this Part, unless the context otherwise requi- 
res, — 

(a) “associate members” means a member associated with the 
Delimitation Commission under section 42; 

(b) “Delimitation Commission” means the Delimitation Commigsiop 
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constituted under section 3 of the Delimitation Commission Act, 1962; 
(61 of 1962). 

(c) “latest census figures” mean the census figures ina Union terri- 
tory ascertained at the latest census of which the finally published figures 
are availaþle; 

i (d) “parliamentary constituency’ means a constituency provided by 
law for the purpose of elections to the House of the People from a Unioh 
a cario including the Union territory of Delhi. 
3 Notes 
Part w comprising | sections 38 to 43 provides for Delimitation of 

39. Assembly constituencies.—For the purpose of elections to weg 
Legislative Assembly of a Union territory, the Union territory sball be 
divided into single-member assembly constituencies in accordance with the 
provisions of this Part in such manner that the population of each of the 
constituencies shall, so for as practicable, be de same throughout the 
Union territory. 

40. Representation of Ponidicherry in the House af the People.— 
There shall be allotted one seat to the Union territory of Pondicherry in 
the House of the people and that Union territory ghall form'one parlia- 
mentary constituency. 

41. Duties of Delimitation Commission. - (1) It shall be the duty 
‘of.the Delimitation Commission— - : a 

(a) to delimit the assembly constituencies in each Union territory, 

and ° 
` (b) to determine, on the basis of the latest census figures, the num- 
. ber of seats to be reserved for the scheduled castes and for the scheduled 
tribes in the Legislative Assembly of a Union territory other than the 
Union territory of Goa, Daman and Diu, and the constituencies in which 
these seats shall be so reserved. 

(2) It shall-also be the duty of the Delimitation Commission— 

_ (a) to readjust, on the basis of the latest census figures, the division 
of each of the Union territories of Delhi, Himachal Pradesh, Manipur and- 
Tri into parliamentary constituencies, the total number thereof re- 

g the same; 

(b) to determine the constituency i in ahidi the seat shall be reserved 
for the scheduled castes or for the scheduled tribes, as the case may 
be ; and 

(v) to divide the Union territory of Gca, Daman and Din into two 
single-member parliamentry. constituencies. 

42. Associate members.—(/) For the pur of assisting the Deli- 
mition Commission in its duties,the Delimitation Commission shall-associate 
with itself, — 

- (a) in respect of the Union -territory of Delhi, all the members of 
the House of the People areca, foes Union territory ; 

(b) in respect of each of the Union territories of Himachal Pradesh, 
Manipur and Tripura, all the members of the House of the People repre- 
senting that Union territory and three members of the Legislative Assembly 
of that Union territory to be nominated by the Speaker of the Assembly 
from among the members thereof ; 


(c) in respect of the Union territory of Goa, Daman aiid Din, 
the two members of the House of the People representing that Union 


territory ; >, 
(d) in respect of Union territory of Pondicherry, three members of 
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the Legislative Assembly of that Union territory to be nominated by the 
Speaker of the Assembly from among the members thereof. 

(2) The nomination of members of the several Legislative Assem- 
blies under sub-section (7) shall be. made by the respective Speakers there- 
of as soon as practicable and shall be communicated to the Delimitation 
Commission. 

(3) If owing to death or resignation the office of an associate member 
falls vacant, itshall be filled as soon .as practicable under and in accor- 
dance with the foregoing provisions of this section. 

(4) None of the associate members shall have the right to vote or to 
sign any decision of the Delimitation Commission. 

-43. Procedure as to Delimitation.—The provisions of sections 7, 9, 
10 and 11 of the Delimitation Commission Act, 1962 (61 of 1962), shall 
apply, as far a#'may bė, in relation to the delimitation of parliamentary 
and assambly constituencies under this Part as they apply in relation to 
the delimitation of DO and assembly constituencies under 
that Act. 2 

. PART IV ' 
COUNCIL OF MINISTERS 

44. Council of Ministers.— (1) There shall be a Council of Ministers 
in each Union territory with the Chief Minister at the head to aid and 
advise the Administrator in the exercise of his functions in relation to 
matters with respect to which the Legislative Assembly of the Union 
territory has power to make laws except in so far as he is required by or 
under this Act to act in his discretion or by or under any law to exercise 
any judicial or quasi-judicial functions : 

Provided that, in case of difference of opinion between the Adminis- 
trator and his Ministers on any matter, the Administrator shall refer it 
to the President for decision and act according to the decision given there-" 
on by the President, and pending such decision it shall be competent for 
the Administrator in any case where the matter is in his opinion so urgent 
that it is necessary for him to take immediate action, to take such action, 
or to give such direction in the matter as he deems necessary. 

(2) In the exercise of his functions the Administrator of each of the 
Union territories of Himachal Pradesh, Manipur and Tripura shall have 
special responsibility for the security of the border and for that purpose 
he may issue such directions and take such measures as he may think 
necessary. : ; 

(3) If and in so far as any special responsibility of the Administrator 
is involved under this Act, he shall, in the exercise of his functions, act in 
his discretiong 

(4) If any question arises as to whether any matter is or is nota 
matter as respects which the Administrator is by or under this Act required 
to ee his discretion, the decision of the Administrator thereon shall 
be fin 

(5) If any question arises as to whether any matter isoris nota 
matter as respects which the Administrator is required by any law to 
exercise any judicial or quasi-judicial functions, the decision of the Ad- 
ministrator thereon shall be final, 

' (6) The question whether any, and’ if so what, advice was tendered 
by Ministers to the Administrator shall not be inquired into in any court. 
Notes š 

Part IV comprising sections 44 to 46 provides for establishment of Council of 

Kuna in each Union territory and for Rules to be made by tho Præident forcon- 
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45. (1) Other provisions as to Ministers.—(1) The Chief Minister 
shall be appointed by the President and the other Ministers shal! be appoin- 
ted by the President on the advice of the Chief Minister. i 
: (2) The Ministers shall hold office during the pleasure of the Presi- 

ent. : 
(3) The Council of Ministers shall be collectively responsible to the 
Legislative Assembly of the Union territory. 

(4) Before a Minister enters upon his office, the Administrator shall 
administer to him the oaths of office and of secrecy according to the forms 
set out for the purpose in the First Schedule. 

(5) A Minister who for any period of six consecutive months is not 
a member of the Legislative Assembly of the Union territory shall at the 
expiration of that period cease to be a Minister. 

(6) The salaries ‘and allowances of Ministers shall be such as the 
Legislative Assembly of the Union territory may from time to time by 
law determine, and until the Legislative Assembly so determines, shall be 
determined by the Administrator with the approval of the President. 

46. Conduct of business.—(1) The President shall make rules— 

(a) for the allocation of business to the Ministers; and 

(b) for the more convenient transaction of business with the Minis- 
ters including the procedure to be adopted in the case of a difference of 
opinion between the Administrator and the Council of Ministers or a 
Minister. 

(2) Save as otherwise provided in this Act, all executive action of 
the Administrator, whether taken on the advice of his - Ministers or other- 
wise,. shall be expressed to be taken in the name of the Administrator. 

(3) Orders and other instruments made and executed in the name 
of the Administrator, shall be authenticated in such manner as may be 
specified in rules to be made by fhe Administrator, and the validity of an 
order or instrument which is so authenticated shall not be called in ques- 
tion on the ground that it is not an order or instrument made or executed 
by the Administrator, 

PART V 


MISCELLANEOUS AND TRANSITIONAL PROVISIONS 

47. Consolidated Fund of the Union territory.—(1) As from such date 
as the Central Government may, by notification in the Official Gazette, 
appoint in this behalf, all revenues received in a Union territory by the 
Government of India or the Administrator of the Union territory in re- 
lation to any matter with respect to which the Legislative Assembly of the 
Union territory has power to make laws, and all grants made and all loans 
advanced to the Union territory from the Consolidated Fund of India and 
all moneys received by the Union territory in repayment of loans shall 
form one Consolidated Fund to be entitled ‘the Consolidated Fund of the 
Union territory‘’, . ae 

- (2) No moneys out of the Consolidated Fund of a Union territory 
shall be appopriated except in accordance with, and for the purposes and 
in the manner provided in, this Act. . 

(3) The custody of the Consolidated Fund of a Union territory, the 
payment of moneys into such Fund, the withdrawal of moneys therefrom 
and all other matters connected with or ancillary to those matters shall 
be regulated by rules made by the Administrator with the approval of the 

‘President. ` 

48. Constingency Fund of tha Union territory.—(1) There shall be 
established a Contingency Fund in the nature of an imprest to be entitled 
“the Contingency Fund of the Union territory” into which shall be paid 
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from and out of the Consolidated Fund of the Union territory such sums 
as may, from time to time, be determined by law made by the Legislative 
Assembly of the Union territory ; and the said Fund shall be held by the 
Administrator to enable advances to be made by him out of such Fund. 

(2) No advaaces shall be made out of the Contingency Fund of the 
Union territory except for the purposes of meeting unforeseen expenditure 
pending authorisation of such expenditure by the Legislative Assembly of 
the Union territory under appropriations made by law. 

(3) The Administrator may make rules regulating all matters con- 
nected with or ancillary to the custody of, the payment of. moneys into, 
and the withdrawal of moneys from, the Contingecy Fund of the Union 


weer? 

Audit rts.—The report of the Comptroller and Auditor- 
General of India relating to the accounts ofa Union territory for any 
period subsequent to the date referred to in sub-section (1) of section. 47 
shall be submitted to the Administrator who shall cause them to be laid 
before the ene Assembly of the Union territory. 

50. n of Administrator and his Ministers to President.— 
Notwithstanding anything in this Act, the Administrator and his Council 
of Ministers shall be under the general control of, and comply with such 

icular directions, if any, as may from time to time be given by, the 
dent. 

51. Provision in case of failure of constitutional af machinery.—If the 
President, on receipt of a report from the Administrator of a Union terri- 
tory or otherwise, is satisfied — 

(a) that a situation has arisen in which the administration of the 
Union territory cannot be carried on in accordance with the provisions of 
this Act, or 

(b) that for the proper- g CraiisttaciOny of the Union territory it is 
necessary or expedient so to do, 


the President may, by order, suspend the an of all or any of the 
provisions of this Act for such period as he thinks fit and make such 
incidental and consequential provisions as may appear to him to be 
necessary or expedient for administering the Union territory in accordance 
with the provisions of article 239. 

52. Special provision for Hill Areas of Manipur.—(/) There shall 
be a Standing Committee of the Legislative Assembly of the Union terri- 
tory of Manipur consisting of all the members of the Legislative Assembly 
who for the time being represent the constituencies situated in the Hill 
Areas of that territory. 

Provided that the Chief Minister and the Speaker shall not be mem- 
bers of the Standing Committee, 

(2) The President may by notification determine the area which 
shall be regarded as the Hill Areas of Manipur and specify the constituen- 
cies situated in the Hill Areas. 

(3) Every Minister shall have the right to speak in, and otherwise 
take part in the proceedings of, the Standing Committee, but -shall not, 
by virtue of such right, be entitled to vote at any meeting of the Commi- 
ttee if he is not a member thereof, 

(4) The following matters in so far as they relate to the Hill Areas 
of Manipur shall be within the purview of the Standing Committee to the 
extent and in the manner provided by this section, namely :— 

(a) the allotment, occupation, or use, or the setting apart of land 


t 
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(other than any land which is a reserved forest) for the purposes of agri- 
culture or grazjng or for residental or other non-agricultural purposes or 
for any other purpose likely to promote the interests of the inhabitants of 
any village or town situated within the Hill Areas: 

Provided that nothing in this clause shall be deemed. to require the 
reference to the Standing Committee of any proposal for compulsory acqui- 
sition of any land for a public purpose; i 

` (b) the management of any forest not being a reserved forest; 
pi P the use of any canal or water course for purposes of agriculture; 
the regulation of the practice of jhum or other forms of sbifting 
cultivation; 

(e) the establishment of village or town committees or. councils, 
and their powers; and any other matter relating to village or town 
administration, including village or town police and public health and 
sanitation; f 

( f) the appointment or succession of chiefs or headmen. 

(E) the inheritance of property; 

(A) marriage; and 

(i) social customs, . - 

_(5) Every Bill which is not a financial Bill and contains mainly 
provisions dealing with matters specified in sub-section (4) shall, upon 
introduction in the Legislative Assembly of the Union territory of Manipur 
be referred to the Standing Committee for consideration and report to the 
Legislative Assembly. ; - 

(6) Lf any question arises whether a Bill attrac ts the provisions of ` 
sub-section (5) or not, the question shall be referred to the Administrator 
and his decision thereon shall be final. 

(7) Any Bill referred to the Standing Committee under sub-section 
A may, if 80 recommended by the Standing Committee, be passed by the 

slative Assembly with such variations as may be necessary in its 
application to areas other than the Hill Areas. 

(8) When a bill as reported by the Standing Committee is not 
passed by the Legislative Assembly in the form in which it has been repor- 
ted but is passed in a form which, in the opinion of the er, is sub- 
stantially different from that as reported by the Standing Committee, or 
is rejected by the Legislative Assembly, the Speaker shall submit to the 
Administrator— — A a 

(a) in any case where the Bill has been possed by the Legislative 
Assembly ina substantially different form, the Bill as passed by the 
Assembly together with the Bill as reported by the Standing Committee. 

(b) in any case where the Bill is rejected by the Assembly, the Bill 
as reported by the standing Committee. . 

(9) The Administrator shall, as soon as possible after the submission 
to him of the Bill, return the Bill to the Legislative Assembly with a mess- 
age recommending either that the Bill be withdrawn or that it be passed 
in the form in which ithas been reported by the Standing Committee 
or in the form in which it has been passed by the Legislative Assembly 
and the message received from the Administrator shall be roported by the’ 
Speaker to the Assembly and accordingly, the Bill shall- be deemed to 
have been withdrawn or as the case may be, be deemed to have been 
passed by the Assembly in the form recommended by the Administrator, ' 

(10) The Standing Csmmittes shall have power to consider and pass 
resolutions recommending to the Adminis'rator any legislative or executive 
action with respect to matters specified in sub-section (4), so however 
that the executive action relatesto general questions of policy and the 
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legislative or executive action does not involve any financial commitments 
other than expenditure of a routine and incidental character. 

(11)-The Council of ministers shall normally give effect to there- 
commendations of the Standing Committee under sub-section-(/0) but if 
the Council is of the epinion that it would not be expendient to do so or 
that the Standing Committee was not competent to make any such re- 
commendations, the matter shall be referred to ihe Administtrator whose 
decision thereon shall be final and binding on the Council and action shall 
be taken accordingly. 

(12) The Administrator shall have special responsibility for securing 
the proper functioning of the Standing Committee in accordance, with 
this section. 

53. Provisions for election to Parliament from Goa, Daman and Diu 
and Pondicherry.—(1) As soon as practicable after the commencement of 
this Act, elections shall be held in accordance with law— 

(a) to fill the seats in the House of the People allotted to the Union 
territory of Goa, Daman and Diu ; and 

(b) to fill the seats in the House of the People and the seat in the 
Council of States allotted to the Union territory of Pondicheny. 

(2) Notwithstanding anything’ contained i in any. other law for the 
‘time beging in force, the members nominated to represent the Union terri- 
tory of Goa, Gaman and Diu in the House of the People shall continue to 
be such until the election or the members to fill the two seats in that 
House allotted to that Union territory ; - 

Provided that where the dates of, election of the members are diffe- 
Tent, the members so nominated shall, Cease to be members of that House 
on the earlier of those two dates. _ 

_ .  Explanation.—In this sub-section; the expression “date of election’ 
has the same meaning asin section 67A of the Representation of the 
People Act, 1951 (43 of 1951). 

54. Provisions as to provisional Legislative Assemblies of certain 
Union territorjes.—(1) in this section ‘constituency,’ means— 

(a) in each of the Union territories of Himachal Pradesh, Manipur 
and Tripura, a territorial council constituency provided in accordance with . 
the provisions of the Territorial Councils Act, 1956 (103 of 1956),. for the 

purpose of élections to a Territorial Council constituted uader that Act; 

Av) in the Union territory of Pondicherry, a territorial constituency 
. provided in accordance with the provisions of the State of Pondichery 
(Representation of the People) Order, 1955, for the purpose of the Repre- 
sentative Assembly of the State of Pondicherry. 

(2) Notwithstanding aaything in this Act, until. tlie Legislative 
` Assembly ‘of each of the Union territories of Himachal Pradesh, Manipur 
Tripura and Pondicherry has been duly constituted and summoned to meet 
for the first session under_and accordance with the provisions of this Act, 
the following provisions shall apply in relation to the Legislative Assem. 
bly of each of those Union territories, namely :— 

(a) every constituency in existence immediately before the com- 
mencement of this Act, shall on and from such commencement be deemed 
to be an assembly constituency of the same name for the purpose of elec- 
tions to the Legislative Assembly of the Union territord: under this 
section ; 

(5) the seat reserved in any constituency for the scheduled castes in 
the Union territory of Himachal Pradesh shall be reserved in the assembly 
constituency of the same name for those castes; 

(c) very person who immediately before the commencement of this 
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Act is a member elected from a constituency to fill a seat in the Territorial 
Council of Himacbal Pradesh, Manipur or Tripura or in the Representative 
Assembly of Pondicherry shall, on and from such commencement, repre- 
sent assembly constituency of the same name in the Legislative Assembly 
and shall be deemed to have been elected tothe Legislative Assembly 
from that constituency, and every person who immediately before such 
cemmencement is a member nominated to the Territorial Council by the 
Central Government rhall be deemed to have been nominated to the Legis- 
lative Assembly; 

and accordingly on the domineren of this Act, the Legislative Assem- 
bly of the Union territory shall, without any further action or step being 
taken in this behalf, be deemed to be daly constituted: 

Provided that a person who, immediately before the commencement 
of this Act, is a member of the Representative Assembly of Pondicherry 
shall not become a member of the Legislative Assembly thereof unless he 
is a citizen of India. 

(3)- The period of five years referred to in section 5 shall in the case 
of a Legislative Assembly functioning under this section be deemcd to haye 
commenced — 

(i) in the case of the Legislative Assembly of the Union territory of 
Himachal Pradesh, on the 3rd August, 1962; 

(ii) in the case of the Legislative Assembly of the Union territory of 
Manipur, on the 3rd August 1962; 

_ (tü) in the case of the eres Assembly of the Union Te 
of Tripura, on the ist August, 1962; and 
(iv) in the case of the Legislative Assembly of the Union territory of 
Pondicherry, on the 25th August, 1959. 

(4) In other respects, the provisions of Part II shall, so far as may 
be, apply in relation to a ieee Assembly functioning urder this 
section as they apply in relation to a Legislative Ass: mbly constituted 
under and in accordance with the provisions of that Part. 

© 55, Cantracts and suits.—For the removal of doùbts it is hereby 
declared that— 

i (a), all contracts in connection with the administration of a Union 
territory are contracts made in the exercise of the executive power ofthe 
Union; 

(b) ) all suits and proceedings in connection with the administration 
of a Union territory shall be instituted by or against the Government of 
India. 


56. Power of President to remove difficulties. lf any difficulty arises 
in relation to the transition from the provisions of any of the laws Tepealed 
by this Act or in giving affect to the provisions of this Act and, in parti- 
cular, in relation to the constitution of the Legislative Assembly for any 
Union territory, the President may by order do. anything not inconsistent 
with the provisions of this Act. which appear to him to be necessary or 
expendient for the purpose of removing the difficulty. 

57. Amendment to certain enactments.—(I) The enactments specified 
in the Second Schedule— 


(a) shall, together with all rules, nontifications and orders made or 
issued thereunder, extend to and come into force in the Union territories of 
Goa, Daman and Diu, and, Pondicherry ; and 

(b) shall be subject to the amendments mentioned in the fourth 
column of the said Schedule, 


PART 1 INDIAN PARLIAMANT ACT No. 20 or 1963. > 193 





(2) All things done, and all steps taken, before the commencement 
of this Act in connection with the preparation or revision of electoral rolls 
for the purpose of elections to the House of the People from the Union 
territories of Goa, Daman and Diu, and Pondicherry, and to the Legisla- 
tive Assemblies of those Union territories shall, in so far as they are in 
conformity with the provisions of the Representation of the People Act, 
1950 (43 of 1950), as amended by this Act, be deemed to have been done 
in accordance with law, ` 

58. Repeal and savings. —(1) The following laws are hereby re- 

ed :— . 

a) the Territorial Councils Act, 1956 (1U3 of 1956) ; 

f the Decree No. 43-2381, dated the 25th October, 1946, as subse- 
quently amended, relating to the Representative Assembly of the State 
of Pondicherry ; 

(c) the Decree No. 47-1490, dated the 12th August, 1947, as subse- 

ueptly amended, relating to the setting up a Council of Governmentin 
the State of Pondicherry ; : 

(d) The State of ‘Pondicherry (Representation of the People) Order, 
1955, in so far as it relates to the Representative Assembly of Pondi- 


(2) Notwithstanding the repeal of the Territorial Councils Act, 1958 
(108 of 1958), — 

(a) every officer and other employee of the Territorial Council of a 
Union territory serving under the Council immediately before such repeal 
shall become an officer or other employee of Government and shall be 
employed in connection with the administration of the Union territory 
with such designation as the Administrator may determine and shall hold 
office by the same tenure and at the same remuneration and on the same 
terms and conditions of service as he would have but for such re held 
the same and shall continue todo so unless and until such tenure; 
remuneration and terms and conditions are duly altered by the Admi- 
nistrator , 

Provided that— 

(i) the tenure, remuneration and terms and conditions of service of 
any such officer or other empioyee shall not be altered to his disadvan- 
tage without the previous sanction of the Central Government ; 

(ii) any service rendered by any such officer or other employee 
before such repeal shall be deemed to be service rendered in connection 
with the administration of the Union territory ; 

(iii) the Administrator may employ any such officer or other emp- 
loyee in the discharge of such functions as the Administrator may think 
proper and every such officer or other employee shall discharge those 
functions accordingly ; i 

(b) anything done or any action taken (including any notification, 
order, scheme, rule, form, notice or bye-law made or issued, any licence 
or permission granted) under the r ed Act shall in so far as it is not 
inconsistent with the porem of this Act, continue in force unless and 
until it is superseded by anything done or any action taken in accordance 
with law ; ; 

(c) all debts, obligations and liabilities incurred, all contracts entered 
into and all matters and things engaged to be done by, with or for the 
Territorial Council before such repeal shall be deemed to have been 
incurred, entered into or engaged to be done in exercise of the executive 
power of the Union for the purposes of the administration of the Union 
territory ; 
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(d) all assessments, valuations, measurements or divisions made by 
the Territorial Council shall, in so far as they are not inconsistent with 
the provisions of this Act, continue im force unless and until they are 
superseded by any assessment, valuation, measurement or division made 
by the Administrator in accordance with law : 

(e) all properties, movable and immovable, and all interests of what- 
soever nature and kind, vested in the Territorial Council immediatel 
before such repeal shall, with all rights of whatsoever description, ened 
enjoyed or possessed by that Council, vest in the Union for purposes 
of the administration of the Union territory ; 

Aer all rates, taxes, cesses, fees, rents, fares and other charges which 

tely before such repeal were being lawfully levied by the Territo- 
rial | Council shall continue to be levied at the same rate at which they 
were being levied by the Council immediately before such repeal until 
provision to the contrary is made by law ; 

(g) all rates, taxes, cesses, fees, rents, fares and other charges due to 
the Territorial Council immediately before such repeal shall be deemed to 
aoe to the Union in connection with the administration of the Union 
territory ; 

Aa ) all suits, prosecutions and other legal proceedings instituted or 
which might have been instituted by or against the Territorial Council 


may be continued or instituted by or against the Government of India. 
THE FIRST SCHEDULE 
[ See sections 4;a), 11 and mal 
FORMS OF OATHS OR AFFIR ONS 
I 


Forw OF OATA OR AFFIRMATION TO BE MADE BY A CANDIDATE FOR 
ELECTION To THE LEGISLATIVE ASSEMBLY 
“I,A.B., having been nominated as a candidate to fill a seat in the Legislative 


Assembly of se ah hem . that I will bear true faith and 





allegiance to the Gace PEA India as by law established and that I will uphold 
the sovereignty and integrity of India ” 


Foum oF OATH OR AFFIRMATION 10 BE MADE BY A MEMBER OF THE 
LEGISLAIIVE ASSEMBLY OF A UNION TEREIOKY 


“I, A.B, having been elected (or nominated) a member of the Legislative 


Assembly of leet es that I will bear true faith and allo- 
solemn) 
giance to the Constitution MY aa as by law ostablished, that I will aphold the 


50 ty and integrity of India and that 1 will faithfully discharge the duty upon 
which I am about to enter.” iti 


FORM oF OATH OF OFFICE FOR A MEMBER OF THE COUNGIL OF 
MINISTERS OF A UNION TERRITORY 





“l, A.B, e 1m fhe name = Gos that I will bear true faith and allegiance 


emnly affirm 
tiie Coabiicdioa br Loiu an ty mw Ebili, that I will uphold the 


sovereignty 
and in ty of India, that I will faithfnlly and conscientiously reais ie my duties 
Wise tae tna Ulan Lort ct , and that I do right to 


all manner of people in accordance with the tation and the law without fear or 
_ favour, affection or ill-will.” 


IV 
Forn oF Oars or SECRECY FOR A MEMBER OF THE CoUNCIL OF 
MINISTERS OF A UNION YHRRITCRY 


“I, A.B, _doswoar in the name of God that I will not directly or indirectly 
~~ solemnly afirm 
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communicate or roveal to any person or persons any matter which ahali be brought 
under my consideration or shell become known to me asa Mimstor for the Union 


territory of ~ Oxcept as may be required for the due discharge of my 


duties as snch Minister ” 
THE SECOND SCHEDULE 


, {Ses section 37° 
ENACTMENTs AMENDED 





xaar Mumbo Short title Amendments 
3 4 z 





1950 48 The Representation In section 4, in sub-section (1), the words 
of the People Act, ‘to Goa, Daman and Diu” shall be omitted. 
1950, ln section 13R; in sab section ,1), for the words 

“a Union terntory”, the words “the Union terri. 
tory of Delhi” shall be substituted 

In section 18D, in sub-sections (1) and (8%), for 
the words “a Union territory”, the words “tho 
territory of Delhi” shall be substituted 

In section 27A,— 

(1) sub-section (2) shall be omitted ; 

) for su n (4), the following sub- 
s shall be substituted, namely :— 

«4) Tho electoral college for each of the Union 

tories of Himachul Pradesh, Manipur, Tri- 

pura and Pondicherry shall consist of the elected 
members of the Legislative Assembly constitnted 
for that territory under the Government of 
Union Terntories Act, 1988 ” 

In the First Schedule, — 
(i) after the en «41, Goa, Daman and Din... 


?’, the entry ‘ Pondicherry ...... T” shall be 
inserted and the exis entry relating to North 
East Frontier Tract be renumbered as 
entry 88; 


(H) for the total, the following total shall be 
substituted, namely :— 
, “TOTAL See ace 508”. 
In the Second Schedule, after entry 15 relating 
to Nagaland, the following entries shall be inser- 


ted, namely :— 
“16, Himachal Pradesh aoe 40 
17. Manipur ae 3o 
18 Tripura wee 20 
10. Goa, Daman and Diu... 20 
20. Pondicherry a 30°’. 


The Fifth Schedule shall be omi 
1951 a4 Tho kepressntation In section 4, ths words “to Goa, Daman and 
of the People Act Din” shall be omitted ; 
105) In section 15, ia sub-section (2),— 
8 for the words “the Governor” the words 
“the Governor or Administrator, asthe case 
may be” shall be substituted ; 

(u) in the proviso, the words and figures “or 
under the provisions of section 5 of the Govern’ 
ment of Union Territories Act, 1063, as the case 
may be” shall be added at the end. 

In section 82, the words and figures “or under 
the provisions of the Government of Union 
Territories Act, 1088, as the case may be,” shall 
be added at the end 

In section 34, in clanse (a) of sub-section (%),— 

(i) the word “and” occurring after the figures 
191" shall be omitted ; 

(H) for the words and figure “Part IT of this 
Act”, the words and “Part II of this Act, 
and sections 4 and lé of the Government of 
Union Territories Act, 1963’ shall be substi. 
tated. 


amen ae = 
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Year Number Short ttle : Amendments 
1 3 3 -4 
1051 43 The Representation. In section ð, the words and figures “or under 
of the ple Act, the Government of Union Territories Act, 10°38, 
1951. as the case may be’ shall be added at the end. 
In section ' "0b, in clause (a) of sub-section (1), 


after the words “thus Act”, the words and figures 
“or the Government of Union Territories Act, 
1983,” shall be inserted 
A056 37 The States Reorga- In section 15 0f the States Reorganisation 
nisation Act, 1956. Act, 195, — 

(i: in clause (d), after the word “Maharashtra”, 
the words “and the Union territories of Dadra 
and Nagar Havel and Goa, Daman and Din” 
shall be inserted 

(u) in clause e`- after the word “Kerala” the 
words “and the Union territory of Pondicherry’ 
shall be inserted. 





‘The Appropriation (Railways) Act, 1964. 

The follo Act of Parliament received the assent of the President 
on the 14th . 1984, and was published in the Gazette of India, Ext- 
taordinary, Part II-Sec. 1, No. 1, dated March 16, 1904/Phalguna 26, 

1885, 
Act No. 1 of 1964. 
[14th March, 1964) 

‘Ae Act to authorise payment and appropriation of certain sums from . 
and out of the Consolidated Fund of Indsa for the service of the financial 
wear 1964-65 for the purposes of Railways. 

* $ * ~ 
` | For the remaining text of the Act see the Gazete of India, Extia- 
ordinary, Part II-Sec. 1, No. 1, dated 16th March, 1964, pages I to 3. 
Editor} 





The Appropriation (Vote on Account) Act, 1964. 

The ieipwing Act of Parliament received the assent of the President 
onthe 18th March, 1964 and was published in the Gaxetts of India, 
Extraordinary, Part II-Sec. 1, No. 2, dated March 19, 1964/Phalguna 
29, 1885. 

Act No. 2 of 1964 
[18th March, 1964} 

An Act to provide for the withdrawal of certain sums from and out of 
ihe Consolidated Fund of India for tte services of a part of the financial 
year 1964-66. 

* * + 

|For the remaining text of the Act see the Gussie of India, Extra- 
ordinary, Part II-Sec. 1, No. 1, dated orc 19, 1964, pages an F 

itor 


- The Appropriation Act, 1964. 

The following Act of Parliament received the assent of the President 
on the 19th March, 1964 and was ee in the Garctts of India, 
Extraordinary, Part II-Sec. 1, No. 3, dated Marei 21, 1964/Chaitra 1, _ 
1888. 

Act No. 3 of 1964 
[19th March, 1964} 
An Act to authorise payment and appopration of certain further sums 
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from and out of the Consolidated Fund of India for the services of the 

financial year 1964-65. 
* * oe * 

_{ For the remaining text of the Act see the Gazette of India, Extra- 

ordinary, Part [I-Sec. 1, No. 3, dated March 21, 1944, pages 15 to 18. 

° Editor. ] 





The Appropriation (Railways) No. 2 Act, 1964. 

The following Act of Parliament received the assent of the President 
on the 19th March, 1964 and was published in the Gazetts of India, Ext., 
Part II-Sec. 1, No. 3, dated March 21, 1964/Chaitra 1, 1886. 

Act No. 4 of 1964. 
[19th March, 1964] 

An Act to authorises payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the finan- 
cial year 1963-64 for the purposes of Railways. 

s - * 

(For the remaining text of the Act. see the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 3, dated March 21, 1964, pages 18 e a 
f i Editor. 


The Finance Act, 1964. 

The following Act of Parliament received the assent of the President 
on the 28th April, 1964, and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 9, dated April 28, 1964/Vaisakha 8, 1888. 

Act No. 5 of 1964. 
[28th April, 1964] 

An Act lo give effect to the financtat proposals of the Contral Govern- 
mont for the financial year 1964-66. 

Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows :— 

1. Short titles and commencemont.—This Act may be called the 
Finance Act, 1964. 

(2) Save as otherwise provided in this Act, sections 3 to 55 shall be 
deemed to have come into force on the Ist day of April, 1964. . 

N 


otes i 

Object.— The object of this Act is to gtve effect to the financial proposals of the 
Central ernment for the financial year 1064-65 and to provide for certain connec- 
ted matters The Act, xfer alia, makes certain categories of assessees linble to 
annuity desposit. This is with a view to augment the resources of the nation for 
national development. (Vide Statement of Objects and Reasons, printed in the. 
Gassils of Tadia, Extraordinary, Part II-Sec. 2, No. 5, dated February 29, 1964/Phal- 
guna i", 1885) . 


2. Income-tax and super-tax.—(1) Subject to the provisions of sub- 
sections (2), (3), (4) and (5), for the assessment year commencing on the 
Ist day of April, 1964,— f 

(a) ıncọme-tax shall be charged at the rates specified in Part I of 
the First Schedule and, in the cases to which Paragraphs A, B, C and E 
of that Part apply, shall be increased by a surcharge for purposes of the 
Union calculated in either case in the manner provided therein ; : 

(b) super-tax shall, for the purposes of section 95 of the Income-tax 
Act, 1961 (43 of 1961), (hereinatter referred to as the Income-tax Act), 
be charged at the rates specified in Part IL òf the First Schedule, and, in 
the cases to which Paragraphs A, B and C of that Part apply, shall be 
increased by a surcharge for purposes of the Union ‘calculated in the 

ı anner provided therein. x 
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(2) In making any assessment for the assessment year commencing 
on the Ist day of April, 1964,— ; 

(a) where the total income of an assesses, not being a company 
includes any income chargeable under the head ‘Salaries’, the income- 
tax payable by the assessee, on that part of his total income which 
consists of such inclusion shall be an amolnt bearing to the total amount 
of income-tax payable according to the rates applicable under the opera- 
tion of the Finance Act, 1963 (13 of 1963), on his total income the same 
proportion as the amount of such inclusion bears to his total income ; 

(b) where the total income of an assessee, not being a company, 
includes any income chargeable under the head ‘Salaries’ on which 

-tax has been or might have been deducted under the provisions of 
su ion (1) of section 192 of the Income-tax Act, the super-tax pay- 
able by the assessee on that portion of his total income which consists of 
such inclusion shall be an amount bearing to the total amount of super- 
tax payable according to the rates applicable under the operation of the 
Finance Act, 1963 (13 of 1963), on his total income the same proportion 
as the amount of such inclusion bears to his total income. 

3) In making any assessment for the assessment year commencing 
on the Ist day of Apml, 1964, where the total income of a company, 
other than the Life Insurance Corporation of India established under the 
Life Insurance Corporation Act, 1956 (31 of 1956), includes any profits 
and gains from life insurance business, the super tax payable by it shal} 
be the aggregate of the tax calculated— 

(i) on the amount of profits and gains ‘rom life insurance business so 
included, at the rate applicable to the Life Insurance Corporation of 
India in accordance with Paracraph E of Part II of the First Schedule ; 


and i 
(ii) on the rem ere of its total income, at the rate applicable 
to the company on its come. 

(4) In cases to which Chapter XII of the Income-tax Act applies, 
the tax chargeable shall be determined as provided in that Chapter, and 
with reference to the rates imposed by sub-section (1) or the rates as 
specified in that Chapter as the case may be. 

(5) (a) In respect ‘of any assessment for the assessment year 
commencing on the Ist day of April, 1964— 

(i) an assessee being an Indian company or any other company 
which has made the prescribed arrangements for the declaration and 
payment of dividends ere India or an assessee (other than a company) 
whose total income includes any profits and gains derived from the 
export of any goods or merchandise out of India, shall be entitled to a 
deduction, from the amount of income-tax and super-tax with which he 
is chargeable, of an amount equal to the income-tax and suver-tax calcu- 
lated respectively at one-tenth of the average rate of income-tax and 
of the average rate of super-tax on ths amount of such profits and gains 
included in the total income ; 

(ii) Where an assessee of the type referred to in sub-clause (i) en- 

aged in the manufacture of any articles in an industry specified in the 
First Schedule to the Industries (Development and Regulation) Act, 1951 
has ed after the 28th day of February, 1963, such articles out of 
India, he shall be entitled; in addition to the deduction of tax referred 
to in sub-clause (i), to a further deduction, from the amount of tax with 
which he is chargeable for the assessment year, of an amount equal to 
the income-tax and super-tax calculated respectivelv at the average rate ‘ 
of income-tax and the average rate of super-tax on an amount equal to 
two per cent. of the sale proceeds receivable by him in respect of such 
export ; 
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(iii) where an assesses of the type referred to in sub-clause (i) enga- 
ged in the manufacture of any articles in an industry specified in the said 
First Schedule has sold after the 28th day of February, 1983, such 
articles to any other person in India who himself has exported them out of 
India and evidence is produced befoie the Income-tax Officer of such arti- 
cles having been so exported, the assessee shall be entitled to a deduction 
from the amount of income-tax and super-tax with which he is charge- 
able for the assessment year of an amount equal to the income-tax and 
super-tax calculated respectively at the average rate of income-tax and 
the average rate of super-tax on a sum equal to two per cent. of the sale 
proceeds receivable by him in respect of such articles from the exporter. 

(b) The total of the deductions under this sub-section shall in no 
case exceed the amount of income-tax and super-tax otherwise payable 
by the assessee. 

(c) Nothing contained in sub clause (ii) and sub-clause (iii) of clause 
(a) shall apply,— 

(i) in relation to— 

R fuels, 
(2) fertilisers, 

(3) photographic raw film and paper, 

(4) textiles (including those dyed, printed or otherwise processed) 
made wholly or ia part of jute, including jute twine and rope, 

(5) newsprint, 

(6) pulp—wood pulp, mechanical, chemical, including dissolving 
pulp, ; 

(7) sugar, i 

(8) vegetable oils and vanaspathi, 

(9) cement and gypsum products, 

(10) arms and ammunition, and 

(11) cigarettes, 

ENR specified in items 2, 18, 20, 23(2), 24(2), 24(5), 25, 28, 35, 37 
and 38 of the First Schedule to the Industries (Development and Regu- 
lation) Act, 1951 (65 of 1951) ; or 

(ii) in relation to textiles specified in items 23(1), 23 3), 23(4) and 
23(5) of that Schedule where such textiles have been exported before the 
Ist day of March 1964. 

(d) The amount of any profits and gains derived from the export of 
any goods or merchandise out of India in respect of which deduction of 
income-tax and super-tax is admissible under sub-clause (i) of clause (a) 
shall be computed in,accordance with the rules made by the Central 
Board of Direct Taxes in this behalf. 

(6) In cases in which tax has to be deducted under sub-section (2) of 
section {92 and sections 193 to 195 of the Income-tax Act at the rates in 
force, the deduction shall be made at the rates specified in Part IL of 
the First Schedule. 

(7) For the purposes of this section, and of the rates of tax imposed 
thereby, and of section 3— 

(i) the expressions “assessment year’’, “average rate of income-tax”, 
“average rate of super-tax’, “partner”, ‘'tax’’ and “total income” have, 
unless the context otherwise requires, the meanings respectively assigned 
to them under clauses. (9), (10), (11), (23), (48) and (45) of section 2 of 
the Income-tax Act.; 

(ii) the expression ‘earned income’ has the same meaning as in 
section 2 of the Finance (No. 2) Act, 1962 (20 of 1982). 


“he, 
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Notes 
Section 2 prescribes the rates of income-tax and super-tax and surcharge thereon 
for the assessment 1964-65 and also the rates at which the tax is to be deducted 
at source from salarea.. interest on securities, dividends and other income during the 
financial year 1964-65, 

3. Annuity depostii(1) Save as otherwise provided in Chapter 
XXIIA of the Income-tax Act, annuity deposit for the assessment year 
commencing on the Ist day of April, 1904 shall be made by every est pe 
to whom the provisions of that Chapter apply at the rates specified in 
the Second Schedule. 

(2) For the purposes of this section and the Second Schedule, the 
expressions “adjusted total income”, ‘‘annuity deposit” and ‘‘depositor’” 
have the meanings rerpectively assigned to them under clauses (1), (5) 
and (6) of section 280B of the Income-tax Act. 


Notes 
This section provides for Annuity de 


posit, ' 
4. Amendment of seciion 2.—In section 2 of the Income-tax Act,— 
(a) in clause (18),— 
(i) for sub-clause (a), the following sub-clause shall be substituted, 
tae : 


nam 

‘a ifitis a company owned by the Government or the Reserve 
Bank of India or in which not less than ae per cent. of the shares are 
held (whether singly or taken together) by the Government or the 
eserve Bank of India or a corporation owned by that bank ; or”; 

(ti) in Explanation 2, for the words, brackets and figures “any such 
company as is referred to in sub-clause (2) of clause (iii) of section 109”, 
the words “an Indian company whose business consists wholly in the 
manufacture or processing of goods or in mining or in the generation or 
distribution of electricity or any other form of power’’ shall be substitu- 


(b) after clause (22), the following clause shall be-inserted, name- 

«(22A) ‘fair market value”, in relation to a capital asset, means — 

(i) the price that the capital asset would ordinarily fetch on sale in 
the o market on the relevant date ; and 

i) where the price referred to in sub-clause (i) is not ascertainable, 

such price as may be determined in accordance with the rules made 
under this Act;’; 

(c) in clause (24)— 

ay: after sub-clause (v), the following sub-clause shall be inserted, 
nam 


aiva va) the value of any benefit or perquisite taxable under clause (iv) 
of section 28;”; 


. (ï) after sub-clause (vii), the following sub-clause shall be inserted, 
namely :.— 

“(vili) any annuity due, or commuted value of any’ annuity paid, 
under the provisions of section 280D;”’. 

5. Amendment of section 9.—In section 9 of the Income-tax Act, 
in the Explanation to clause () of sub-section (1), the proviso to clause 
(b) shall be omitted. 

6. Amendment of seclion 10.—In section 10 of the Income-tax 
Act,— 

(i) In clause (4), after the words “in the. case of a non-resident.” 
the following wor shall be inserted, namel 

“any income from interest on such securities as the Central Govern- 


ment may, by notification in the Official Gazette specify in this belfialf, 
or” 


' iy in clause (6),— 
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(a) in sub-clause (vit) (a), for the words ‘ewes approved by the Cent- 
fal Government before the commencement of his service’, the words “is 
approved: by the Central Government before the commencement of his’ 
service or- within one year of such ,commencement” shall be substituted; , 

(oy af after ay clea (viii), Tor tolowing sub, Sags shall n insgrted, ; 
namely - : 

‘(ix) any income diargeable intr the head “Salaries” received by, 
or due to him during the 'tbirty- -six months commencing ‘fronj,the date 
of his arrival in India for service rendered as a‘professor ọr'other teacher 
ina University or other educational institution, and. where any such indivi- 
dual continues to remain in employment in India after the expiry of the. 
thirty-six months aforesaid and the’tax ‘on ‘this income chargeable under the 
head “Salaries” is paid by the University or other educational institution, 
concerned to ‘the-Central Government; ‘thé tax ‘so paid for a.period not 
exceeding twenty-four months following the’expiry. of the thirty-six months 
aforesaid, provided in-either case the following . conditions „Aare fulfilled; 
namel Voie , iVi s 

a ) such individual was not resident in any'of the four Aaandini years 
immediately preceding the financial year in which he arrived in India; and 

(ü) his contract of service is approved by the Centrat Government— 

(a on or before the Ist day of-October, 1964, in the casé of a pro- 
fessor or other teacher whose service commenced before the Ist any of. 
April, 1964; 

(b) before the onm ent of his TRE or within one year of. 
such commencement, in any other case; 

(x) any sum due to or received by him, during the twenty-four 
months commencing from the date of his arrival in ‘India, for und 
ae a research work in India, provided the following conditions are y” 
n : 
- (a) the research work is undertaken in connection ‘with a research ’ 
scheme approved in this béhalf by the Central Government on or before 
the Ist day of October of the relevant assessment sand 

(b) such sum is payable or paid directly ‘or directly ‘by the Govérn- 
ment of a foreign State or any institution or association or other body 
established outside India;’; 

(iii) in sub-clause (ivy (c) of clause (15) for the words beginning with 
‘in any case” and ending with “its repayment”; ‘ the allowing shall be 
substituted, namely !— 

‘‘to.the extent to which such interest ‘dots not exceed the amount of 
interest calculated at the rate approved by the Central Government in this 
behalf, having to the terms of the loan or debt and its repayment”; 

(ip) after clause (261, the following clause’ shall be inserted, nainely :- 

“*(27) any income derived from a business of livestéck breeding, or 
poultry or dairy farmjng, which is assessable “for the assessment year 
commencing on the 1 t day of April, 1965, 1966 or 1967.” 

F Notes 


This section amends S. 10 of the Income-tax Act. A non-resident calves 
Hal oa bey Joint Nba interest on such securities as have been approved in this’ 
Central Government. ŘS 


r eslen technician will be eligible for. exemption from tax on his in- 
come even his contract of service bas been by the Central Govern- 
Oe he ee of his arrival in India meet) of one yeat from such datę- 

This section inserts pow sub-clauses (tx) and to S, 10, - ae 


a 
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Amanimetof section 28.—In section 28 of the Income-tax Act, ~ 
aftar os ail og Explanation 1, the following clause shali be 


R eiv) th the Salaa of any benefit or te, whether convertible into 
money or not, arising from business or the exercise of a profession," Mey 
8. Amendnient of section 33.—In section 33 of the Income-tax ka: = 
pamo ae sub-section (1) The following sub-section shall be insérted,: 


ET la An assessee Wis after the 31st day. of March, 1964, 
acquires ne which before the date of acquisition by him was used by, 
any other person shall, subject to the fe darn of,.section 34, also be 
allowed asa deduction a sum by way of development rebate at such rates 
as may be ə prescribed, provided - that the following conditions are fulfilled; 
namely. ’ 
D en ship'was not previous to the date of such actuisieion owned 
at any time by any n .resident in India; . 

‘(#i) such ship'is wholly used for the purposes ‘of the business carried 
on ow the .asseasee; and i 

< (iti) such other conditions as may be prescribed. ‘ 

- ~(b) An assessee who instals any ma norig or plant (other: than office - 
appliances or road pair Pe vehicles) which before such installation by the 
agsessee' was used ou India by any other person shall, subject to the 
provisions of section 34, also be allowed as a deduction a sum by way of. 
development rebate at such rate or rate as may be prescribed, provided 
that the following conditions are fulfilled, namely :~— . 

(i) such machinery or plant was not used in India at any time; previ- | 

ous to the date of such installation by the assessee; 

{i it.is fmpeted in India by the assessee from any country outside 


(iii) no deduction on account of depreciation or development rebate 
in respect of such e ie _plant has been allowed or is allowable 
under-the provisions of the Indian Income-tax Act, 1922 (11 of 1922) or 
this Act in computing the total income of any person for ‘any period prior: 
to-the date of the installation of the machinery or plant by the assessee; ` 

. (iv). such pated or plant is wholly. used for the: purposes of the 

aan carried on by the assessee; and i l 


5 other _ conditions as aa pek Br% 
vo 4 Othe development rebate under sub-section ded be allowed 
as a deduction in respect of the previous year in which the ship was acqui- 
ed or the machinery op plant wag installed or, if the ship, machinery or 
plant is first put to use in ‘the immediately . succeeding previous year, then, 
in respect of that . previous year 
(a) for the ones, bracista ‘and figure ‘under sub-section (D)” wher- 
ever thay occur, the words, brackets, figures and letter “ander sub-section’ 
(1) or ee (1A)” shall be substituted; 
if) in sub-section (2). for the words “at the eta applicable thereto' 
under that sub-section,” thé words brackets, figures and letter “at the’ 
pag ae applicable thereto under sub-section (J) or sub-section (A), as the 
be” shall be substituted; 
E T ia clause ti nf sub-section’ 3), for the words and figures ‘ ‘section’ 
33 and’section 34”, the words and thig section and gection 34” 
shall be substitnted; > ` i 
` (p) after sub-section (4); the following rub-toction shall be inserted, 
namely :— 
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‘+ -#(5) The: Cetitral -Government, if it’ ¢dnsiders necessary or 
sxe t 86 to do, may,’ by notification in tte Official Gazette, ditect 
that the deduction ailowable under this section: shall not be’ allowed in 
respect of a ship acquired or ‘machinery or plant’ installed after suck date, 
not being earlier than three years from the date of such notification as 
may be-specified therein.” : ass $ 
~: 9.” Amendment of section 371.—In section 37 of the Incdme-tax Act, 
after sub-section (2), the following sub-section- slal] be inserted, namely :— 

"| 4(3) Notwithstanding anything containéd in sub-sectidn (1), any” 
expenditure incurred by an assessde after -the 31st day of March,’ 1964 on 
advertisement or on maititenance df’ any ‘residential accommodation 
including any accommodation iñ the nature-of a guest house or in connection 
with travelling by’an employee or any othér person (including hotel 
expences or allowances paid in connection with such travelling) shall be 
allowed! only tó the extent, and’subject to such Conditions, if any, as may 
be prescribed.. . ee eee 

10. Amendment- of section 40.—In séction: 40' of the Income-tax 
Act, in clause (c),— see f aS : 

(1) for sub-clause (if), the following sub-clause shall be substi- 
‘tuted, naftely :— ` o eae : 

. “(ii any‘expenditure incurréd after’ thé 29th: day of Februafy, 
1964 which results diféctly’ or indirettly in the’ provisiow of any’ benelit 
or amenlty or perquisite, whether convertible into money or not, to an 
employee (including any sum paid by the company im respect of any 
obligation which but for such payment ‘would have been payable by such 
employee), to the exterit such’ expenditure exceeds one-fifth of the amount’ 
of salary payable to the.employee for any period of his employment after 
the aforesaid date : f 5 ia om , 

- Provided that in computing the aforesaid expenditure any payment 
by way of gratuity or the valpe of any traveľ-coaceasion or assistance 
referred to in clause (5)of section 10 or passage moneys or the value of any 
feee, or concessional passage referred to sub-caluse (i) of clause (6) of that 
section or any sum referred to in clause (pif) of sub-section (1)of section 17 
or in clause -(p) of sub-section (2) of that section or the amount of any’ 
compensation. referred to in clause’ (4 or any payment referred to in 
clause. (H) of sub-section: (3) of that section or any payment referred to- 
in clause (iv)or clause (p) of sub-section (1) of. section 36 shall not be 
sparse Tecate Beatin shall be renumberéd aa Explanation 
and after Explanation 1 as so-re-numbered, the following Explanation shall 

be: inserted, Damely =~ . seat gi api 

_ - ‘Explanation 2.—In sub-clause (i), the word ‘“‘salary’’ shall have 

meaning assigned to it in clause (h) of rule 2 of Part A of the 


" . the 

Fourth Schedule.’ BS ie 
, ii. Jnsertion of.new section 44A.—In Chapter IV-D of the Income-: 
tax ‘Act, after section 44, the following section shall be inserted, namely :— 
‘44A. Special provision for on in.the case of trade, pro- 
fessional or stmilar association.—(1).. Notwithstanding anything to the 
contrary-contained in this Act, where the amount received during a 
previous year by any. trade, professional or similar association from its 
members, whether by- way.. of - subscription, or otherwise (not being 
remuneration received for rendering; any specific services te such members) 
falls short of the expenditure incurred by such association during that 
previous year (not being „expenditure -deductible in computing ,the income. 
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under ,any other provision. ofthis hand: not being in the nature of 
capital expenditare),solely for the purposes of protection or advancement 
of, the. common interests of, its members, the amount go fallen short, 
(hereinafter referred to,as deficiency) shall, subject to the provisions of this 
section, be allowed as a deduction jncomputing the income of the association 
assessable for the relevant assessment year under the head “Profits and, 
gains of business -or profession’’..and if tthere is no income assessable 
under that head or the deficiency. allowable exceeds such income, the ‘whole 
or, thé balance of the deficiency, as the case may be, shall be allowed as a 
deduction in computing the. income of the association assessable for 
the relevant assessment year under any other head. 

(2) In computing the income of the association ‘for the relevant 
assessment year under sub-section:(1), effect shall first be given “to any 
other provision of this Act under which any allowance or loss in 
of-any earlier assessment year is carried forward and set off against the `’ 


income for the relevant assessment year 
~s'- (3) The amount of d to be allowed as a deduction - under 
this section shall in no case one-half of the total income of the- 


association as computed before making allowance under this sectien. 
ff This section applies only to that trade, professional or similar 
associat on the income. e maT any- pert thereof is not distributed to 
its members exept as gana to any. association or institution affiliated. 
to it.’ soon A ety” 
{7 Notes. 
The new section 44A inserted in the Income-tax Act makes a special provision 
Porcher erage kenge tried 
12. Amendment. of section 45.—In the Income-tax Act, section 45 
shall be fe-numbered as sub-section (1) thereof - and after sub-section (1) 
as 90 re-numbered, the ihows sub-sections shall be inserted, namely :— 
> #2 Notwithstanding an ynie - ‘contained in sub-section (1), every 
equity shareholder to whom any shares are allotted by the cotapany by 
way of.bonus shall, unless such shares are issued. wholly out of the 
premium account, be chargeable to income-tax under the head “‘Capital 
gains” in respect ‘of guch shares onan amdunt equal to: the fair market 
value of such shares on the date next following ‘the expiry of the period 
of thirty days from the date ‘of such allotment ahd such amount shall be 
deemed to be the income of the previous year in which the date next 
following the aforesaid period of thirty days falls: . 
Provided that income-tax shall not be chargeable under this sub- 
section if such shares are ‘included in the stock-in-trare of the assessee 
or if such shares were allottéd before the Ist day of April, 1964: ~ 
Provided. further that nothing contained in section 48 shall apy y- 
to the income chargable under the head “Capital gains” under 
‘sub-section. : 
Explanation.—For the removal of doubts, it is hereby declared 
that-income chargeable under the head “Capital gains” under this sub- 
section shall, for the purposes of this Act, be: treated as capital gains 
rélating to capital assets other than short-term capital assets. 
“ (3) Where any shares in’ respect of which an assessee is @- 
able to income-tax under thé head “Capital gains” under 
(2) are transferred by him before the expiry of the period of thirty days 


referred to in that gub-section, ‘any profits or gains arising from such 
ttansfer shall not be included in ‘his tota? income, es 
‘24 (4) Save as otherwise provided in sub-section (3), Pag pies 


ia" mabwecton (2) all be deemed to preciado the i on of any 
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profits and gains arising from the transfer of any shares referred, to'in, 
that sub-section in the total income of the assessee for any previous. 
year in which such shares are transferred by him’. ; 
-7 Notes . 

This section introduces a new odia ts in old Income iar tune 
which an a:sessee who holds any equity shares as an investment and receives any, . 
bonus shares will be liable to pe narang to-income-tax under the head “*Capifal 
gains” in respect of’ such bonus shares. 

13. Amendment of section 52.—In the Income-tax Act, section 52 
shall be re-numbered as sub-section (1) thereof and after’ sub-section (1}-as! 
so renumbered, the following sub-section shall be inserted, namely :— 

“({2) Without prejudice to the provisions of sub-section (1) ifin 
the opinion of the Income-tax -Officer the fair market value.of a capital 
asset transferred by an assessee as on the date of the tansfer exceeds the 
full value of the consideration declared by the asseasee in respect of the 
transfer of such capital asset by an amount of not less than fifteen:per 
cent. of the value so declared, the full value of the consideration {ot 
such capital asset shall, with the previous approval of the Inspecting 
Assistant Commissioner, be taken to be its fair market value on the.date 
of its transfer.” 

14.. Amendment of section -55.—In section 55 of the Income- 
tax Act, in sub-section (2), after clause (ti), the following clauses shall 
be inserted, namely :— 

‘(w). where the capital asset, being a "share ote company, was 
alloted to the assessee by way of bonus an an -the assessee is chargeable to- 
income-tax under the head “Capital gains’ in respect of such share undet 
sub-section (2) of section 45 and such asset is transferred after the expiry 
of thirty days referred to in that sub-section, means the fair market’ 
value of the asset on the date next following the expiry of’ the said 
thirty days; 

` (p) where the capital asset, being a share or a stock of a company 
the property of the assessee on—: 

(a) the consolidation and division of all or any of the share capital 
of the company into shares of large amount .than its existing shares; ' 

pi: the conversion of any shares-of the company into stock, 

c) the reconversion of any stock of the company into shares, aNg 

(d) the spb-division of any of zho shares of the company” into: 
shares of smaller amount, or . 

(e) the conversion’of one tid of shares of the company ‘into 
another ; 
means the cost of acquisition of the asset caiat with’ reference of 
the cost of acquisition of the shares or stock from which such asset 
is derived.’ - 

15, Amendment of section 66.—In section 66 of the Income-tax 
Act, for the words and figures ‘sections 87 and 88”, the worl,’ figures 
and letter “sections 87, 87A und 88” shall be substituted.. 

16 Insertion of new section 69A.—After section 69. of the Income- 
tax Act, the following section shall be inserted, namely :— 

“69A. Un-explained money; etc.—Where in. any financial year the 
assesses is found to be the owner of any money; bullion, jewellery or 
other valuable article and such money, bullion, jewellery or valuable 
article is not recorded in the books of account, ‘if any, maintained by 
him for any source of income; and the assessee offers no explanation 
about the nature and source of acquisition of the money, bullion, jewellery 
or other valuable article, or the explanation offered by him is not, in 
the opinion of the Tncome-tax Officer, satisfactory, the money 
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and the value of the bullion,’ jewellery or other .valuable article, : 
may be deemed- to be the income of the assesses ‘for stich financia 
year.’ 

17. Amendment of section 86.—In section 86 of the Income-tax 
Act, in clause (iii) forthe words “income-tax has already been, paid 
by, the firm” the words “‘income-tax is ‘payable by the firm” shall be 
substituted. et 
asf 18., Amendment of section- 87.— In: section 87 of the Income- i 
tax. Act, —' 

Duaa (3), — E FEN 

a) to clause (i), the follwing vi proviso shall. be added, nee —. 

“Provided that such individual has effected an insutance referréd to" 
in sub-clause (i)-of clause (a) of sub-section (ft) prior to the first’ day of 
March, 1964 and has paid any sum in the previous year to- “keep it in force” 
such insurance;’ -~ 
-- (byin clause (ü), after the words “any other individual”: the’ 
brackets, words and figure “including ‘an’ author, -playwright, artist, = 
musician or. actor to whom the provisions of clause (i) do not apply]’”” 
shall be inserted; N 

(ii) after sub-section (3), the following” sub-section -shall be> inser- 


644) The amount of Homm deductible under this PE toge- 
ther with the. amount of superatax deductible under section 99A, shall 
not in any case exceed half the aggregate of the sums in respect of which” 
thé erg ine is allowed. under this section.” 

19. Insertion of new section 87A.—After section 87 of the Income- ; 
tax, Act, ths following section shall be inserted, namely: :—i i 

“BTA, Rebate on educational. expenses in certain ‘aa ne ant 
individual, being a résident, who is not a citizen of India has expetided 
any.sum in the previous year out of his income chargeable to tax for 
the full-time education of his chiJd wholly or mainly dependent on him 
and who is not more than twenty-one years of age at any- University, - 
college, school or other educational institution- situate in a ‘country- 
outside India, he shall be entitled to a deduction, from the- amount of 
income-tax on his total income with which ‘he is chargeable for any 
assessment year, of. an amount equal to’ the income-tax calculated at 
the average rate of income-tax on a sum— 

- (Ò which, in the case of an individual who ha one such child, 
shall not exceed two thousand rupees or twenty-five per cent. of his total 
income, whichever is less; and 

ii) waich, in the cave ofan individual who has. more than one 
such child, shall not exced four thousand rupees or twenty- “aye per cent: 
of hia total i income, which ever is less ” 
` - -20, Amendment of section.91.--In-section 91 ori taco eee ; 
in clause (i) of the Explanation, for the words “any relief due und&t 
nena the words. “any relief due under this Chapter” shall ve 


21. Anini of section 99.—In section 99 of the Income-tax Act, 
in sub-section (1), — 
- (iin clause (i), for the words “super-tax has already been - paid by 
the firm”, the: words ‘‘super-tax is payable by the firm” shall be 
substituted. $ ' : i 
(i) for clause (ip), the following clause shal be substituted; 
namely = ` - f TEA ‘ : 


r 
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.“{(jm); if the: agsessee isa ccmpany; any dividend received? by it 

from an Indian T rie _eoinpany -which has.made the. prescribed 

. arraygements for the declaration and: oe of dividends {including 
divi jendg.on preference shares) within India;’’.- - 

. Insertion of new section 99A and 99B,—In. chapter XI-C of! the 
Income-tax:: Act, before section -100, the following sections . sal be 
inserted, namely :—- 

. "199A, "Rebate , on ene premia, anmasities -and Pree ae 
to.provident funds ere, under the provigions-of section 87,an 
assessee is entitled to a ARENE of income-tax in respect of any sum 
referred to in sub-section (1) of that section, he shall also be entitled, 
subject to the provisions of sub-section (4).of that section, tó a.deduction 
from the amount of spper-tax with which he is chargeable on his total 
income, of an amount equal to the super-tax calculated at the average 
rate of ‘guper-tax on such sum, 

99B, Rebate of super-tax in certain cases.—Where under the provi- 

sions of. section 87A, an indiyidual], being 4 resident, who is not ‘a citizen 

of India... is entitled tp 4 deduction of income-tax in respect of any sum 
referred to in that section, he shall also be entitled to a deduction, from ` 
the amount of super-tax with which he is chargeable on his total income, 
of an amount equal to the super-tax calculated at the oe rate of 
super-tax on such sum.’ aa 

f - Nates 

This section introduces new sections 99A and 99B in the Income-tax Act. New 
S. 99A provides for rabate on life insurance premia, annuities and contributions to 
provident funds, etc, S, 99A*provides for ne of euper-tax in certain cases. 

23. Amendment of section 104.— In section 104 of the’ Income- 

tax Act, — 


Qi in sub-section (1), for the wen brackets and figures ceghb-section 
(2) and of sections 105, 1!06and 107’, the words, figures ‘and letter 
“this section dnd of sections 105, 106, 107 and 107A” shall be substituted; 

(ua) after sub-section (2), the following sub-sections shall be inser- 
ted, namely :— 

(3) If the Central Government is of opinion that it is necessary 
or expedient in the public interest so to do, it may, by notification in the 
Official Gazette and subject to such conditions as may be specified 
therein; exémpt any class of companies to which the provisions of this 
section apply from the operation of this section. ~~- 

, {4)-Without prejudiceto the provisions of section ‘108, nothing 
contained in this section shall apply to— 

“(a) an Indian company whose business consists wholly or mainly 
in ‘the: manufacture or processing of goods or in mining or in the genera- 
tion or distribution of electricity or any other form of power; 

(6) an Indian company, the value of whose capital assets, be 
machinery or -plant' (other than office appliances or’road transp 
veliiéles),-as shown in its books on the last date of the relevant eet 
ous year is fifty lakhs of rupees or more. ; 

‘!°Explanatian,—For ‘the purposes of clause (a) of this dgb- section: 
the buaid ofa çompany shall be deemed to consist mainly inthe 
manufacture or processing of goods or in mining or in the generation or 
distribution of electricity or any other form of power, if the mcome 
attrib fene. to any óf theʻaforẹsaid activities ‘an itr in its total ct of 
for thp relevant rovigo vee is aor fifty-one, Ppa a o 
pach total neg ee en een, 
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>’ «24, Amendmerit of section 106.—To section 106 of the Income-tax 
Act; the following proviso shall be added, namely :—" g 

7i Provided that the period of limitation pr by this section 
shall not apply in a case where the company has made an application 
to'the Board under section 107A.”. ice 


25. Amendment of section 107. -In section 107 of the Income-tax 





Act, for the words “No order shall be made”, the words, brackets, figures: 


and letter “Except in cases where a decision is giver’ by the Board under 


sub-section (4) of section 107A, no order shall be made’’ shall be- 


substituted. 

.» "26. Insertion of new section 107A,— After section 107 of the Income- 
tax Act, the following section shall be inserted, namely :—’ a 
n> “107A. Reduction of minimum distribution in certain -cases.—(1) If 
any company to which the provisions of section 104 apply (not being an 
investment company) considers that, having regard to the current 
requirements for the development of its business, it would not be possible 
or advisable for it tọ declare or pay a dividend'of an amount larger than 
that already declared or paid or proposed to be declared or paid by it, 

‘tt may make an application to the Board for reduction’ of'the amount of 
the minimum distribution required under this Chapter. 

i (2) Every application under sub-section (7) shall be in the prescribed 
form and shall be verified in the prescribed manner and shall be made 
within the period of twelve months referred to in sub-section (/) of 
section 104 or, where the Income-tax Officer has served on the company 
a notice under sub-section (7) of section 105 of his intention to make 


an order under section 104, within thirty days of the receipt of such notice. 


(3) Every application under snb-section (7) shall be accompanied, 
by a fee of one hundred rupees. ', i 

(4) If the Board is satisfied that a distribution equal .to the: statu- 
tory percentage of the distributable income of the company cončerned 
would be unreasonable, it may reduce the amount of minimum distribu- 
tion required of the company under this Chapter by such amount, ndt 
exceeding twenty per cent. of the statutory, percentage of its distribut- 
able income, as it may consider fit and far thier determine the period within 
which such distribution shall be’ made. anes : 
'* (5) The Board shall not reject an application made under sub- 
section (1) without giving the company concerned an opportunity of 
Bee heard and its decision shall be final as respects matters concluded 

fk : 


- ; (6) Where an application is made by the company after receipt 
of a notice from the Income-tax Officer under sub-section (1) of 
section 105 anda further distribution is made in accordance with 
the decision thereon of the Board, such further distribution shall not 
betaken into account in deciding whether the provisions of section 
104 apply in respect of the previous yearsin w the further distri- 
bution is made. P ee tatt ' 

(7) Where an application is made by a company under this section- 
the Income-tax Officer shall not make any order under section 104 until 
the decision is given by the Board on that application: 

- Provided that where a company is required to make a distribution 
or farther distribution of its profits and gains in accordance with the 
decision of the Board and fails to make such distribution or further 
distribution: within the determined thereunder, the Income-tax 
Officer shall make an order under gection 104 as if no feduction of the 
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amount of minimum distribution had been made by the Board under 
this section. .. 

(8) ‘If the Central Government is of opinion’ that ibis necessary or 
expedient in the public interest so todo, it may, by notification in the 
Official Gazette, declare that the provisions o "this section shall. not 
apply to any class of companies or in regard to the whole. or any part of 
the profits and gains of any class of companies. 

(9) Notwithstanding anything contained in section 246, no appeal 
shall le to the Appellate Assistant Commissioner against an order of the 
Income-tax Officer under section 104 in a case where a decision has been 
given by the Board. 

(10) The Board, may-by. notification in the Oficial Gazette, direct 
that, subject to such ‘conditions, if any,- as may be specified in the noti- 
fication, the powers exercisable by it under -this section shall also be 
exercisable by any Commissioner in respect of such ¢ companies or- classes of 
companies as may be specified therein and thereupon in respect of such 
companies or classes of companies the provisions of this section and sections 
106 and 107 shall have effect as if references in the said sections to 
the Board were references to such Commissioner.’ 

‘27. Amendment of section 109.—In section 109 of the Income- 
tax Act,— . 

(a) for the words and figures “For the purposes of sections 104 
and 105”, the words, figures and letter "For the purpoese of sections 104, 
105 and 107A” shall be substituted; 

b) in clause (i)— a 

i) sub-clause (2) shall be omitted; - ‘ oe 

i) in sub-clause (3), for the words “in any of the activ] ties 
specified in the preceding clause’, the words “in the manufacture or 
processing of goods or in mining or in the’ generation or distribution of 
ey or any other form Oe power” shall be substituted. 

Amendment of section 114.—In section 114 of the Income-tax 
Act, ee (b), for sub-clause (i), the following sub-clause shall be 
substituted namely : — 
` “(i) the amount of income-tax and super-tax calculated onah 
part of the net capital gains, if any, relating to capital assets other than 
short-term capital assets, as exceeds the sum of five thousand rupees— 

.. (1) in the case of capital gains relating tọ buildings or lands, 
or any rights in buildings or lands, at three-fourths of the average rate 
of income-tax. and three- fourths of the average rate of, super-tax 
respectively, and 

12) in any other case, at one-half of the. ‘average rate of income- 
tay aņd one-half of the average rate of super-tax respectively, 
average Tate of income-tax and average rate of super-tax being.com- 
pated forthe purpose of this sub-clause in the same manner as for the 
purpose of sub-clause (i) of this clause: 

Provided that where the amount payable under sub- clause (ii) of 
clause (b) is less than the amount equal to fifteen per cent. of the net 
capital gains in respect of which tax is payable under that sub-clause, 
then the amount payable thereunder, shall- be miee per cent. of such 

` net capita} gains: - 
.  .Provided further that where the total income does not: exceed tho 
sum ‘of ten thousand rupees, the amount able. under the said su 
¢lause shall be nil; pe pay hi i 
! plas”, 
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i Amendment of section 115.—In section 115 of the Income- 
tax Act,— 

(i) for clause (a), the following clause shall be substituted, namely:— 

(a) the amount of income-tax equal to the aggregate of— 

(1) the amount of income-tax calculated at the rate of twelve and 
ahalf percent. on the amount of capital gains, if any, chargeable 
under sub-section (2) of section 45; and 

(2) the amount of income-tax with which it would have been charge- 
able had its total income been reduced by the amount of capital gains 
referred to in sub-clause (1);”; 

(ii) for clause (b), the following clause shall be substituted, namely :— 

**(b) the amount of super-tax equal to the aggregate of — 

(1) the amount of super-tax calculated on the amount of capital 
gains relating to capital assets other than short-term capital assets 
mcluded in its total income— 

(i) atthe rate of fifteen per cent. on sọ much of the amount of 
such capital gains as relate to buildings or lands or any rights in buildings 
or lands; and 

(if) at the rate of five per cent, on the balance of such capital 
gains, if any [excluding capital gains, if any, referred to in sub-clause (7) 
of clause (a)]; and 

(2) the amount of super-tax with which it would have been 
chargeable had its total income been reduced by the amount of capital gains 
relating to capital assets other than short-term capital assets included 
in ita total income.” 

30. Substitution of new section for section 132.—For section 132 
of the Income-tax Act, the following section shall be substituted, namely: — 

“132. Powers of search and seizure.~ (1) Where the Commissioner, 
in consequence of information in his possession, has reason to believe that— 

(a) any person to whom a summons under sub-section (1) of 
section 37 of the Tucome-tax Act, 1922 (11 of 1922), or under sub-section 
(1) of section 131 of this Act, ora notice under sub-section (4) of section 
22 of the Indian Income-tax Act, 1922 or under sub-section (1) of section 
142 of this Act was issued to produce, or cause to be produced, any books 
of account or other documents has omitted or failed to produce, or 
cause to be produced, such books of account or other documents as 
required by such summons or notice, or 

(b) any person to whom a summons or notice as aforesaid has 
been or might be issued will not, or would not, produce or cause to be 
aap ees: any books of account or other documents which will be useful 

or, or relevant, to any proceeding under the Indian Income-tax Act, 1922 
(11 of 1922) or ‘under this Act, or 

(c) any person is in possession of any articles or things inculding 
money wholly disproportionate to his known sources of income, culars 
of which will be useful for, or relevant to, any proceeding under the 
Indian Income-tax Act, 1922 (11 of 1922) or this Act, 
he may authorise any Inspecting Assistant Commisioner or any Income- 
tax Officer to enter and search any building or place where he has reason 
to suspect that such books of account, other documents, articles or 
things including money are kept and if as a result of the search such books 
of account, other documents, articles or things including money are found, 

Assistant Commissioner or the Income-tax Officer, as the 
case may be, may— 
1) seize any such books of account or other documents; 
di place marks of identification on any such books of acoount or 
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other documents or make or cause to be made extracts PT copies fae ia 
(i), make, «note or an inventory of any arikel Sane 
cluding money found which, in his opinion, will be 922, or ihis Act 
to any proceeding under the Indian Income-tax Act, , andor p: 
(2) The books of account or other documen}” ae heiauer 
section (1) shall not be retained by the Inspecting 4 ee a a eighty 
or the Yncome-tax Officer for a period exceeding of¢ re i retaining the 
days from the date of the seizure unless the rea pons 10 : 
same are recorded by him in writing andthe apprd 
ioner for such retention. is obtained: 
Provided that.the Commissioner shall not auth 
of the books of account and other documents for g 
thirty ‘days after all the proceedings under the India f 
1922 (11 Of 1922) or this Act in respect of the years $ 
of account or other documents are relevant are compl 
(3) The person from whose custedy any boo 
other documents are seized under sub-section (1) 
thereof, or take extracts therefrom, in the presence 
Officer or any other person authorised by him, at such 
the Income-tax Officer may appoint in this beha H. 
(4) Ifa person legally entitled to the books of 
documents seized under sub-section (I) objects for 
approval given by the Commissioner under sub-section 
_an application to the Board stating therein the reason 
and requesting for the return of the books of account q 
(5) On receipt of the application under sub-sect 
may, after giving the applicant an opportunity of bein, 
orders as it thinks fit. : 
(6) The provisions of the Code of Criminal Prog 
1898), relating to searches shall apply, so far as may be, q 
sub-section (1) of this section. 
(7) The Board may make rules in relation to sear 
section.” 
31. Insertion of new section 133 A.—After section 
come-tax Act, the following section shall be inserted, namel 
“133A. Power of survey.—(1) Notwithstanding any 
other provision, an Income-tax Officer or any Inspector q 
authorised by him in this behalf may enter— 
(a) any places within the limits of the area assigned { 
(b) any place occupied by any person in respect of whom 
tax Officer exercises jursidiction, 
at which a business or profession is carried on, whether sucht 
the principal place or not of such business or profession, and re% 
proprietor, employee or any other person who may at that 
place be attending in any manner to, or helping in the carrying 
such business or profession to afford himi the necessary facility to ins 
such books of account or other documents as he mey require and wh 
may be available at such place, and on the inspection of such account 
or documents he may, if he so deems necessary, place marks of iden 
tification thereon or cause to be made extracts therefrom: 
Previded that the Income-tax Officer or such Inspector of Income- 
tux may enter any place referred to in this section only during such 
hours as the place is open for the conduct of the business or profession : 
- - Provided' further that while acting under this section the Incomes 
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ax “Officer orsach \Ingpector of Income-tax shall aot remove or cause to 


be removed i ; 
athe: documents e place which he has entered any books of account or 

2) If a perso ; ; at 
facility. who under sub-section (Z) is required to afford 
; are) eee e-tax Officer or the Inspector of Income-tax to 
aa ons hse ce i or other documents either refuses or evades to 
; J Oficer shall have all the powers under sub-sections 


Bl for enforcing compliance of the requirement 














Notes, 


$ 133A introduced in tho Income-tax Act confers Power of 
Officer or any Inspector of incomo-tax authorised by him in 


section 137.—Section 137 of the Income-tax Act, 


survey on Income-tax 
this behalf. 

32. Omission 
shall be omitted. _ 


"138. Disclos 
person makes an ap 
for any informations 
made either under 
1922), on or after 
ifheis satisfied t 

































relating to any a 
khis Act or. the Indian Income-tax Act, 1922 (11 of 
he Ist day. of April, 1960, the Commissioner may, 
ipat it isin the public interest so to do, furnish or 
shed the information asked for in respect of that. 
his decision in this behalf shall be final and shall not 


in any court of law, , - 
nding auything contained in sub-section (J) or any 
ime being in force, the Central Government may, 
the practices and usages customary or any other 
by order notified in the Official Gazette, direct that 


-Dy 

document shall be furnished or produced by a public 
of such matters relating to such class of assessees or 
thorities. as may be specified in the order.”’. ; 

ion of new section 140A.— After section 140 of the Income- 
owing section shall be inserted, namely :— ` 


other law for the 

having regard tq 
relevant factors, 
no information o 
servant in respect 
except to such a 


“140A, 
under section JMMKelf-assessment.—(!) Where a return has bean furnished 
reduced by a 39 and the tax pzyable on the basis of that return as 
five hundred rhy tax already paid under any provision of this Act exceeds 
the taxso payable within 


pees, the assesses shall pay 
furnishing the return. -. . 
z @ provisional- assessment under section 141 ora regular 
Rader section 143 or section 144 has been made, any amount 
ub-section (1) shall be deemed to have been paid towards the 
assessment or regular assessment, as the cage may be. j 
f eny assessee fails to pay the tax or any part thereof in 
Waco with the provisions of sub-section (J), he shall, unless a 
sional assessment under section 141 ora regular assessment under 
on 143 or section 144 has been made before the expiry of thirty 
be liable, by way of penalty, to 


sreferred toin that sub-section, 
hy such amount as the Income-tax Officer may direct, so however, 
hat the amount of penalty does not exceed fifty per cent, of, the amount 


of such tax or part, as the case may be: 
Provided that before levying any such penalty, the assessee shall be 


‘given a reasonable opportunity of being heard.”, - 
35. Omission af section 141A,—Section 141A of the Income-tax 


{ 


f 
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Act shall be omitted. 

` 36. Amendment of section 156.—In section 156 of the Income-tax 
Act, after the words “any other sum’’, the brackets, words, figures and 
letter “(including annuity deposit referred to in Chapter XXIIA)” shall 
be inserted. 

37. Anendment of section 209.—In section 209 of the Income-tax 
Act, in sub-clause (iv) of clause (a), for the words, brackets and letters 
“clauses (b) and (c)”, ths words, brackets and letters ‘clauses (b), (c) 
aad (d)” shall be, and shall be deemed to have been, substituted, with 
effect trom the first day of April, 1963. 

38. Amendment of section 246.—In section 246 of the Income-tax 
Act, in clause (0),— 

(i) for sub-clause (i), the following sub-clauses shall be substituted, 
n y:— 

“(2) section 140A, or 

(ia) section 221, or”’; 
(ii) for sub-clause (v), the following sub-clauses shall be substituted 
namely :— i ; 
“(p) section 273, or 

~ (pi) section 280R.”’. 

39. Amendment of section 254.—Ia section 254 of the Income-tax 
Act, oe sub-section (7), the following sub-section. shall be inserted, 
namely :— : 

‘(1A) (a) Where the appellant objects to the fair market value of 
a capital asset adopted under section 52, the Appellate Tribunal may, 
and if the appellant so requires, shall, refer the question of the disputed 
value to the- arbitration oftwo valuers, one of whom shall be nomi- 
nated by the appellant and the other by the respondent and the 
Appellate: Tribunal shall, so far as that question is concerned, pass 
its orders under sab-section (1) conformably to the decision of the 
valuers: i 

Provided that where appellant or the respondent does not nomi- 
nate any Valuer within the time specified by the Appellate Tribunal or 
within such further time as the Appellate Tribunal may allow, the Appe- 
Uate Tribunal may nominate a valuer on his behalf: 

Provided further that if there is a difference of opinion between 
the two valuers, the matter shall be referred to a third valuer nominated ` 
by agreement, or failing Agreement, by the Appellate Tribunal and 
the decision of that valuer on the question of valuation shall be final. 

(b) The valuers to whoma reference: under this sub-section has 
been made by the Appellate Tribunal shall communicate their decision 
to the Appellate Tribunal within six months of the date of such refè- 
rence or within such further time as that Tribunal may allow: 

Provided that if the decision of the valuers is not communicated 
within the period aforesaid, the Appellate Tribunal may order that 
the reference made under this sub-section shall be deemed to be with- 
drawa and proceed to dispose of the case on the evidence before 
it, including the report of either of the valuers if any such report has 
been submitted. 

(c) The extent to which the costs of arbitration proceedings (inc- 
Inding a case where a reference is deemed to be withdrawn) shall be 
borne by the appellant or the respondent shall be at the discretion of 
the eee. Tribunal. 

(d) The valuers may, in disposing of any matter referred to them 
for arbitration under this sub-section, hold or cause to be held such 
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enquiry as they think fit and after giving the appellant and the res- 
pone au opportunity of being heard, make such decision as they think 

t and shall communicate such decision in writing to the Appellate 
Tribunal. È 


.  (¢) The valuers appointed under this sub-section, while acting 
as such, shall have all powers of a Civil Court while trying a suit 
under the Code of Civil Procedure, 1908 (5 of 1908) in respect of the 
following matters, namely :— 
(i) summoning and enforcing the attendance of any person and 
examining him on cath; 7 
(il) requiring the discovery and production of documents; 
(iii, receiving evidence on affidavit; and 
(iv) issuing commission for examination of witnesses or 
documents. 
(v) Nothing in the Arbitration Act, 1940 (10 of 1940) shail apply 
to arbitrations under this sub-section. 
ion.—In this sub-section, “valuer” means a valuer appoin- 
ted under section 4 of the Estate Duty Act, 1953 (34 of 1953); 

40. Amendment of section 271.—In section 271 of the Income-tax 
Act, in sub-section (J),— 2D 

(i) in clause (c), the word. ‘‘deliberately” shall be omitted; 

(i) the follo Explanation shall be inserted at the end, namely: — 

“Explanation —Where the total income returned by any person is 
less than eighty per cent. of the total income (hereinafter in this Expla-. 
nation referred to asthe correct inccme) as assessed under section 143 
or section 144 or section 147 (reduced by the expenditure incurred 
bonafide by him for the purpose cf making or earning any income 
included in the total income but which has been disallowed as 
a deduction), such: person shall, unless he proves that the failure to 
return the correct income did not arise from any fraud or any gross or 
wilful neglect on his part, be deemed to have concealed the particulars 
of his income or furnished inaccurate particulars of such income for the 
purposes of clause (c) of this sub-section.’’. 

41. Amendment of section 277.-In section 277 of Income-tax 
Act, for the words “punishable with simple imprisonment which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both ”, the following shall be substitned, namely:— 

“punishable with rigorous imprisonment for a term which may 
extend to two years: 

Provided that in the absence of special and adequate reasons to the 
contrary to be recorded in the judgment of the court, such imprisonment 
shal! not be for less than six months.” 

42. Amendment of section 278.—In section 278 of the Income-tax 
Act, for the words punishable with simple imprisonment which may 
extend to-six monthsor with fine which may extend to one thousand 
rupees, or with both.’’, the following shall be subsititued namely:— 

. - “punishable with rigorous imprisonment for a term which may 
extend to two years: 

-Provided that in the absence of special and adequate reasons to the 
con to be recorded in the judgement of the court, such imprison- 
ment shall not be for less than six months,” 2 

. nt of section 280 —In section 280 of the Income-tax 
Act, in - sub-section (1), for the words and figures “discloses any parti- 
culars, the disclosure of which ‘is prohibited by section 137,”, the words, 
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brackets and figures ‘ ‘furnishes any information or produces any document . 
in contravention of the provisions of sub-section (2) of section 138,” shall 
be substituted. 

44, Insertion of new Chapter XXIIA,.—In the Income-tax Act, 
after section 280, the following Chapter and sections shall be inserted, 





namely: — 
‘CHAPTER XXTIA 
ANNUITY geass 
280A. Persons to whom this Chapter applies.—The provisions of 


this Chapter shall apply to every person, — 

(i) an individual, who is a citizen of India, 

(if) a Hindu undivided family, 

(iff) an unregistered’ firm, 

(iv) an association of persons or a body of individuals, whether 
incorporated -or not (other than a company or a co-operative society), 
and 


(v) an artificial juridical person referred to in sub-clause (vit) of 
clause (31) of section 2 (other than a corporation established by a Central, 
State or Provincial Act) : i 
Provided that such’ person is a resident. í 

280B. Definitions. —In this Chapter, unless the context other- 
wise requires,— 

(i) “adjusted total income’— 

(a) in relation to the assessment year commencing on the Ist day 
of ae 1964, means the amount of total income computed without 

allowance under section 2800 and reduced by the aggre- 
gate o the ollowing amounts, if any, included therein, namely:— 

(i) any income chargeable under the head ‘Salaries’; 

‘(#f) if the depositor is a partner of an unregistered firm which 
is liable to meke an annuity deposit for the relevant assessment 
year, the amount of his share in the profits and gains of the firm com- 
puted in the manner laid down in section 67; 

(Hi) ifthe depositor is a member of an assocation of persons or a 
body of individuals (other than a Hindu undivided family or a firm) 

` whieh is liable to make an annuity deposit for the relevant assessment 
year, the amount which he is entitled to receive from the association 


or body; 

( any compensation or other payment referred to in clanse 
(H) of section 28; and 

(v) any income chargeable under the hbad “Capital gains’; 

(b) in relation to the assessment year commencing on the 1st day of 
April, 1965, or any subsequent assessment year, means the amount of total 
income computed without making any allowance under section 2800 and 
reduced by the aggregate of the following amounts, if any, included 
thereia, namely :— `- 

(i) any sum which under the provisions of sub-clause (vi) of 
clause (1) of section 17 is included in 

(i) any income chargeable under the head “Salaries” in respect 
of which the assessee can make an application for the grant of relief 
under sub-section (1) of section 89; 

wi) the amount referred to in sub-clause (a) (ii) or sub-clause (a) 
(iii) of this clause; 

(i) any compensation or other payment referred to in clause (ii) 
- of section 28; and 


(p) - any income chargeable’ under the head “Capital going; 
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(2) ‘advance deposit” means the annuity deposit required to be 
made in advance in accordance with the provisions of sections 280E 
to 280I; ; 

(3) “advance tax” shall have the same meaning as in section 207; 

(4) “annuity” means any annual instalment of principal and 
interest thereon payable by the Central Government under the provisions 
of section 280D; 

(5) “annuity deposit” means a deposit of money required to be 
made under the provisions of this Chapter; 

(6) “depositor” means a person to whom the provisions of this 
Chapter apply. 

280C. Requirement as to annnity deposit.—(1) Where any Central Act 
enacts that any person to whom the provisions of this Chapter apply 
shall make for any assessment year an annuity deopsit with the Central 
Government at any rate or rates, such person shall make such deposit 
at the rate or thoserates in accordance with, and subject to the provi- 
sions of, this Chapter in respect of the adjusted total income of the pre- 
vious year or the previous years, as ihe case may be. , 

(2) In respect of the adjusted total income in relation to which an 
annuity deposit is to be made under sub-section (1), such deposit shall be 
made in advance in accordance with the provisions of sections 280E to 2801. 

280D. Repayment.—Subject to the provisions of this Chapter and 
any scheme framed thereunder, the Central Government shall repay to 
the depositor the annuity deposit made -or recovered in any year in ten 
annual equated instalments of principal and interest at such rate as may 
be notified by the Central Government in the Official Gazette: 

Provided that nothing in this section shall prevent the payment 
of any annuity at such commuted value thereof as may be provided in a 
scheme framed under section 280W, in any case in which the authority 
empowered to make such payment is satisfied that genuine hardship will 
be caused unless such payment is made. 

280E. Computation of advance deposit.—The amount of advance 
aee to be made by a depositor in the financial year shall be computed 
as follows:— : 

___ (a)(i) his total income for the latest previous -year in respect of 
which he has been assessed by way of regular assessment shall first 
be ascertained; y 

the amount of income of the nature referred to in sub-clause 
(b) (Ù) or sub-clause (b)(i) or sub-clause (b)(iii) or sub-clause (b)(ġv) or 
sub-clause (b)(v) of clause (1) of section 280B, if any, included in such 
income shall be deducted therefrom, and on the balance annuity deposit 
shall be calculated at the rates in force in the financial year; 

(iii) the amount of annuity deposit calculated in accordance with 
sub-clause (if) shall, subject to the provisions of clauses (b) and (c), be 
the advance deposit to be made; f ; 

(b) in cases, where an estimate of the adjusted total income is 
sent by the depositor under sub-section (1) or sub-section (2) or sub- 
section (3) of section 280H, the total income on the basis of which such’ 
adjusted totalincome isso estimated shall, for the purposes of. calcul- 
ation of advance deposit under this section, be substituted for the total 
income referred to in clause (a) ; s ns 

(c) in cages where the Income-tax Officer makes an amended order 
referred to in sub-section (3) of section 230F on the basis of a provisional 
assessment, the total income on the basis of which the relevant provisional 
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asteasment had been made shall be substituted for the total income ref- 
erred to in clause (a). ; : 

lanation.—In this section and in sections 280F and 280H, the 
expression “total income” means the total income computed without mak- 
ing any allowance under section 2800. 

280F. Order by Income-tax Officer—(1) Where a depositor has 
been previonsly assessed by way of regular assessment under this 
Act or under the Indian Income-tax Act, 1922, (11 of 1922) the Income- 
tax Officer may, on or after the Ist day of April in the financial year, 
by order in writing, require him to make an advance deposit computed 
in accordance with the provisioins of section 280E. 

(2) The notice of demand issued under section 156 in pursuance 
of such order shall specity the instalments in which the advance deposit 
is to be made under section 280G. 

(3) If after the making of an order by the Income-tax Officer under 
this section and before the 15th day of February of the financial year, 
a regular assessment or a provisional assessment under section 141! of 
the depositor (or of the registered firm of which he isa partner) is 
made in respect of a previous year later than that referred to in the 
order of the Income-tax Officer, the Income-tax Officer may make an 
amended order requiring such depositor to make in one instalment on 
the specified dates, orin equal instalments on the specified dates, if 
more than one, falling after the date of the amended order, the advance 
deposit computed on the basis of the adjusted total income calculated 
with reference to the total income determined under the regular aseess- 
ment or the provisional assessment aforesaid as reduced by the deposit, 
if any, made in accordance with the original order. 

280G. Instalments of advance deposit.—Subject to the provisions 
of section 280H, the provisions of section 211 shall, so far as may be, 
apply in relation to advance deposit to be msde by a depositor as they 
applv in relation to advance tax payable by an assessee with the modi- 
fication that reference therein to section 210 shall be construed as refe- 
rence to section 280F. 

280H. Estimate by depositor—(1) Ifa depositor, who is required 
to make advance deposit by an order under section 280F, estimates at 
any time before the last instalment is due that his adjusted total income 
for the period which would ba the previous year for the immediately 
following assessment year, is leas than the income in respect of which 

‘he is required to make such deposit, and accordingly wishes to make a 
deposit of an amount less than the amount which he is so required to 
deposit, he may send to the Income-tax Officer— 

(i) an estimate of the adjusted total income of the said previous 

ear; . 
(ii) an estimate of thé advance deposit to be made by him calcu- 
lated in the manner laid down in section 280E; 
and shall make such deposit as accords with his estimate in equal 
instalments on such of the dates specified in section 211 as applied to 
advance deposit by section 280G as have not expired or in one sum if only 
the last of such dates has not expired. 

(2) The depositor may senda revised estimate of the advance 
deposit to be made by him and adjust any excess or deficiency in res- 
pect of any instalment already paid in a subsequent instalment or in 
subsequent instalments. . 

(3) A depositor who has not previously been assessed by way of 
fegular asséssment ynder this Act, or under the Indian Income-tax Act, z 
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1922 (11 of 1922) shall, before the Ist day of March in each financial, 
year, tf his total income of the period which would be the previous year 
for the immediately following assesement year is likely to exceed the. 
minimum amount in relation to which annuity deposit is required to be 
made under the provisions of the Finance Act of that year, send to the 
Income-tax Officer ~ 
(i) an estimate of the adjusted total income of the said pre- 
vious year; 
(if) an estimate of the advance deposit to be mde by him calcu- 
lated in the manner laid down in section 280E; 
and shall make such deposit aş accords with his estimate, on such 
of the dates specified under section 211 as applied to advance deposit by 
section 280G as have not expired, by instalments which may be revised 
according to sub-section (2). 
. (4) Every estimate undef this section shall be sent in the prescribed 
form and verified in the prescribed manner. 

2801. Commission receipts. Where part of the adjusted total income 
consists of any income of the nature of commission which is receivable 
periodically and is not received or adjusted by the payer in the depositors’ 
account before any of the quarterly instalments of advance deposit 
become due, he may defer the making of advance deposit in respect 
of that part of his income to the date on which such income would 
be normally received or adjusted, and, if he does so, he shall communi- 
cate to the income-tax Officer the date to whch the making of such 
deposit is deferred. 

280J. Annuity deposit on the basis of self-assessment. —Where in 
respect of any assessment year, income-tax is payable on the basis of 
self-assessment under section 140A, the depositor shall, on or before 
the date on which tax under such assessment is payable, make an 
annuity deposit equal tothe amount, if any by which the amount of 
annuity deposit required to be made on the basis of income returned 
exceeds the amount, if any, of the annnuity deposit already made by him . 
in respect of that assessment year. 

280K. Annuity deposit on the basis of provisional or regular assess- 
ment.—At the time of making a provisional assessment under section 
141 or a regular assessment, or as soon thereafter as may be the Income- 
tax Officer shall, by order in writing, determine the amount of annuity 
deposit, if any, required to be made by the depositor on the basis of 
the income so assessed after taking into account the amount of annuity 
ere if any, already made by himinrespect of that assessment 


` 280L. Special provisions for the assessment year 1964-65.—(1) If 
the total income of a depositor for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1964 (such total 
income being computed without making any allowance under section 
2800) exceeds fifteen thousand rupees and he does not -furnisha 
return under section 139 before the Ist day of March, 1965 and no 
lar assessment under section 144 is made before the said Ist day of 
March, he shall send to the Income-tax Officer— 
(i) an estimate of the adjusted total income of the said previ- 
ous year; 
(if) an estimate of annuity deposit to be made by him calculated 
in the manner laid down in section 280E; 
and shall make such deposit as gccords with his estimate on ar 
before the 31st day of March, 1965. 
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l (2) An estimate tinder’ this eon, ‘shall bé sént ii the prestribed , 
PE and verified in the prescribed mann 
s 280M. Recomputation of annuity laoi ‘ond adjustment of excess or 
‘deficiency. —(J) “Where as a result of an order of re-assessment or recom-, 
putation únder section 147 or as a result of an order under section 
154 or section 155 or section 186 or section 250-or section 254 or section 
.260 or section 262 or section 263 or section 264, the total income 
‘of a depositor is enhanced, or reduced, or the status under which he 
ib aggeased is altered, or in the. case of a firm, registration is granted 
or cancelled, the Income-tax Officer shall compute or recompute the 
amount of annuity deposit to be made by such depositor. 
- (2) Where any depositor has deposited any amount for any assess- 
‘ment year which is— 
(a) in excess of the amount, or 
(b) less than the amount, 
required to be deposited under the provisions of this ‘Ghapte for’ 
that year and in the case referred to in clauge (bj, an additional amo- 
‘unt: has been recovered to make up the deficiency, then such excess 
amount or additional amount, as the case may be, may be adjusted 
or otherwise dealt with in such manner as may be provided in a scheme, 


Trane conde Jes 280W. 
md o deposit made by_ a im assessed - under 
clause (b) P Peien 83.— e any unregistered firm is assessed under 
clause b) of section 183 for any assessment year, such firm shall not 
be liahle to make an annuity deposit for that assessment year and annui- 
ty deposit made by it for that assessment year, if.any, shall be adjus- 
ted or otherwise dealt with in such manner as may bè provided in a. 
schéme framed under section 280W. 

2800. Annuity deposit allowed as deduction in computing total 
income.—(1) Notwithstanding anything to the contrary containd in 
the provisions of this Act relating to the computation of income charge- 
able under. any head of income, the annuity deposit required to be made 

. under this Chapter shall, subject to the provisions of. sub-section 
(2), be allowed asa déduction in computing the total income assess- 
able for the assessment year in respect of -which the ‘annuity deposit is 
required to be made. : 

(2) Ifthe adjusted ‘total income of the depositor includes any. 
income chargeable uader the head ‘‘Salaries’’ the allowance under 
sub-section (J) shall be made in computing the income under that head, 
and if there is no income chargeable under that head or the annuity 
deposit required to be made exceeds such income, the whole or the balance 
of the. annuity deposit required to be made shall be allowed as a de- 
duction in computing earned income chargeable under any other 
head, and. if ae is no earned income chageable under any other head 
or the whole or the balance of the- annuity deposit required to be made 
exceeds such earned income, the whole or balance of the annuity deposit 

ired to be made shall be allowed as a deduction in computing any 
other income under any head. 
-.  Exolanation.—In this sub-section, the expression “earned income” 
has the meaning , assigned to it in the Finance Act of the relevant 


` 280P. Annuity deposit deductible in computing income under the 
head “Salaries', for purposes of section 192.— Any person responsible for 
paying any income chargeable under the head “Salaries” to a resident 
shall, at the time of payment, deduct income-tax and super-tax under 
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section 192 as ifthe estimated income referred to in sub-section (1) of 
that section had been reduced by the amount of advance deposit, if any, 
to be made by the assessee at the rates in force in the financial year 
concerned in respect of such income, whether such advance deposit has 
or has not been made, 

280Q. Rounding off.—The amount of any deposit to be made 
under this Chapter shall ‘be rounded off to the nearest multiple of five 
rupees, and where such amount contains a part of five rupees, then, if such 
part is two rupees and fifty naye paige or more, it shall be increased to 
five rupees and if such part is less than two rupees and fifty naye paise, 
it shall be ignored. 

280R. Penalty for failure to make deposit.—(1) If any person who 
is liable to make an annuity deposit under this Chapter fails to make 
such deposit within the time specified therefor, the Income-tax Officer 
may direct that the depositor shall pay by way of penalty an amount not 
exceeding one-half of the annuity deposit which he is liable to make. 

(2) Ifthe Income-tax Officer, in the course of any pee in 
connection with the ragular assessment is satisfied that any depositor — 

‘ (a) has furnished under section 280H an estimate of advance 
deposit to be made by him which he knew or had reason to believe to 
be untrue, or 

(6) has without reasonable cause failed to furnish on estimate of 
advance deposit to be made by him ia accordance with the provisions of 
sub-section (3) of section 280H, 
he may direct that such depositor shall pay way by of penalty a sum— 

(Q which, inthe case referred to in clause a. shall not exceed 
half the amount by which the advance deposit actually made during the 
financial year immediately preceding the assessment year under the pro- 
visions of sections 280E to 280I falls short of — 

(1) seventy-five per cent. of the annuity deposit required to be 
made on the basis of income assessed by way of regular assessment (such 
deposit being calculated at the rates in force in the financial year imme- 
diately preceding the assessment year), or 

(2) where a notice under section 280F was issued to the depositor 
the deposit required to be made thereunder, whichever is less; and 

(if) which, in the case referred to in clause (b), shall not exceed 
half the amount equal to the seventy-five per cent. referred to in clause 

i) (1). f 
"A (3) No order imposing a penalty under this section shall be made 
unless the assessee has bean heard, or has been given a reasonable oppor- 
tunity of being heard. , : 
280S. Other interest and penalty provisions of the Act not to apply. — 
Notwithstanding anything to the contrary contained in this Act, the 
provisions of this Act, other than those contained in this Chapter or any 
scheme framed thereunder, relating to interest payable by the Central 
Government on refunds and interest payable by the assessee in default 
or those relating to imposition of penalty shall not apply in relation to 
any sum due under this Chapter. ` 
280T. Recovery of arrears of deposit and penalty. —For the removal 
of doubts, it is hereby declared that any arrear of anuuity deposit and 
any penalty imposed under this Chapter shall be recoverable in the 
manner provided in Chapter XVIID for the recovery of arrears 
of tax. 
280U. Special provisions for authors, playwrights, artists, musicians 
and actors.—Any individual, being an author, playwright, artist, musi- 
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cian or actor, may, in ‘addition to the amount of annuity deposit required 
to be made by himin respect of any assessment year, make a farther 
deposit of an amount not exceeding twenty-five per cent, of his adjusted 
total income assessable for that assessment year, and if he does so, the 
further deposit made by him, shall, for the purposes of this Chapter, be 
included in the annuity deposit aa ie to be made by him. 

280V. Special provisions relating to gratuity.—Where the total 
income of a depositor assessable for any assessment year includes any 
gratuity. chargeable under the head ‘‘Salaries'’, he may, in addition to 
the amount of annuity deposit required to be made by him in respect of 
that assessment year, make a further deposit of an amount not exceeding 
fifty per cent. of the amount of such gratuity, and if he does so, the fur- 
ther depusit made by him, shall, for the purposes of this Chapter, be in- 
cluded in the annuity deposit ‘required to be made by him. 

280W. Annuity Deposit Scheme—(1) The Central Government 
shall, by notification inthe Official Gazette, frame one or more scheme or 
schemes to be called Annuity Deposit Scheme or Schemes in Tenon to 
deposits under this Chapter. 

(2) A scheme uade sab-section (1) may provide for— 

(a) the manner in which the annuity deposits shall be made; 

(b) the manner in which, and intervals at which, annuities shall 
be paid; and the manner in which the excess or deficiency of annuity 
deposit may be adjusted or otherwise dealt with; 

(c) the authority or authorities by or through whom ‘such deposit 
may be collected or by whom annuities may be issued; 

(d) the documents to be issued to persons by whom deposits have 
been made as evidence of such deposits; 

(è) the accounts to be maintained with respect to such deposits 

annuities and the officers by whom such accounts shall be 
maintained; 

(f) the nomination of any person to receieve the annuity or any 
other sum due under this Chapter to any depositor in the .event of his 
death and the cancellation or change of such nomination; 

(g) the issue of duplicate of any documents issued as evidence of 
any such deposit in the event of loss or destruction of the griginal and 
the fee on the payment of which such duplicate may be issued; and 

(h) any other matter which may be necessary or proper for the 
effective implemention of the scheme. 

(3) The Central Government may, by notification in the Official 
Gazette, add to, amend, vary or rescined any scheme framed under this 
Chapter, ; 
(4) Any scheme framed under this Chapter shall be laid, as soon 
as may be, after it is framed before each House of Parliament while it is 
ia session for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and, if before the expiry of the session 
in which itisso laid or the sessions immediately following, both Houses 
agree in making any modification in any provision of the scheme or both 
Houses agree that any provision in the scheme should not be made, that 
provision of the scheme shall thereafter have effect only in such modi- 
fied torm or be of no effect, as the case may be; so however that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done under that provision. 

280X. Option in certain cases.—(1) Notwithstanding anything 
contained in this Chapter, any depositor may, on or before the 30th day 


432 _. ‘THe Finace act, 1964 . t1984 





of June ofthe assessment year in which he first becomes liable to make 
an annuity deposit, by notice in writing to the Income-tax Officer, declare 
(such declaration being final for that assessment year and all agsessment 
years thereafter) that the provisions of this Chapter shall not apply to 
him and if he does so, the provisions of this Chapter [other than sub-section 
(2)] shal] not apply to him for any assessment year in relation to which 
such option has effect : 


Provided that in relation to the assessment year commencing on 
the Ist day of April, 1964, this sub-section shall have effect as if for the 
words, figures and letters “the 30th day of June”, the words, figures and 
letters the ‘'30th day of September” were substituted: 

Provided further that where any such depositor satisfies the In- 
come-tax Officer that he was prevented by sufficient cause from making 
such declaration within the period allowed therefor, the Income-tax Officer 
may, with the previous approval of the Inspecting Assistant Commissioner, 
allow such depositor to make the declaration at any time after the 
expiry of ‘the aforesaid period. 

(2) Ifa person has exercised the option under sub-section (1) then 
the amount of income-tax (but not super-tax) payable by him in respect 
of any assessment year in relation to which such option has effect shall 
be increased by a sum equal to fifty per cent. of the amount by which 
the amount of annuity deposit which would have been otherwise required 
to be made in respect of that assessment year exceeds the difference 
between the tax payable by him on his total income and the tax that 
would have been payable had his total income been reduced by-tha 
amount of annuity deposit ; 


Provided that if such person is more than seventy years of age on 
the last day of the previous year relevant to the assessment year, he shall 
not be liable to pay the additional income-tax under this sub-section’. 

45. Substitution of new section for section 287.—For section 287 of 
the Income-tax Act, the following section shall be substituted namely :— 

“287. Publication of information r. Ing assessees.—(1) If the 
Central Govenment is of opinion that it ii e or aoe in the 
public interest to publish the names of any assegsees and any other 
particulars relating to any proceedings under this Act in respect of such 
assesgees, it may cause to be published such names and particulars in 
such manner as it thinks fit. k 


-(2) No publication under this section shall be made in relation to 
any penalty imposed, or any conviction for any offence connected with 
any , under this Act until the time for presenting an appeal 
to the Appellate Assistant Commissioner or to the firet Appelltat: Court, 
as the case may be, has expired without an appeal having been presented 
or the appeal, if presented, has been disposed of. 

Explanation—In the case of a firm, company or other association of 
presons, the names of the partners of the firm, directors, managing agents, 
secretaries and treasurers, or managers of the company, or the members of 
the association, as the case may be, may also be published if, in the opin- 
ion of the Central Government, the circumstances of the case justify it”. 

Notes i 


The substituted section 287 in the Income-tax Act enables the Central Governmen 
to publish the names of any agsessees or any particulars relating to assessment proceed- 
ing if it considers it necessary or expedient in the public in terest. 
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46. Amendment of section 293.—In section 293 of the Income-tax Act, 
after the words “lie against’, the words ‘‘the Government or” shall be 
inserted. ` , T 

47. Amendment of section 295.—In section 295 of the Income-tax Act, 
in sub-section (2), after clause (d), the following clause shall be inserted, 
namely :— ' 

“(dd) the extent to which, and the conditions subject to which, 
any expenditure referred to in sub-section (3) of section 37 may be allow- 


"48. Omission of the Fifth Schedule— In the Income-tax Act, the 
Fifth Schedule shall omitted, i 


49. Amendment of Act 34 of 1953.—In the Estate Duty Act, 1953, — 

(a) in section 5A, the following amendment shall be made and shall 
be deemed to have been made with effect from the 23rd day of September 
1963, namely :— 

(i) in sub-section (2), the word “Orissa,” shall be omitted; 

(ii) in sub-section (3), the words “in the State of Orissa and” shall 
be omitted; 

(b) in section 33, in sub-section (1), after clause (m), the following 
clause shall be inserted; namely :— 

_  “(n) one house or part thereof exclusively used by the deceased for 
his residence, to the extent the principal value thereof does not exceed 
rupees one lakh if such houseis situate ina place with a population 
exceeding ten thousand, and the full principal value thereofin any other 
case”: > 


(c) in section 34, in clause (a) of sub-section (1), for the brackets, 
Jetters and word “(I) and (m)’”’, the brackets, letters and word “‘(/), (m) 
and (n)” shall be substituted; 

o in section 50, the words “one half of” shall be omitted; 

e) in section 78, after the words “lie against”, the words “the 
Government or’’ shall be inserted; 

(f) for section 80, the following sections shall be substituted, 
namely :— 

“80, Disclosure of information respecting assessments.—Where a 
peraon makes an application to the Controller in the prescribed form for 
any information in respect of any assessment made under this Act, the 
Controller may, if heis satisfied that it is in the public interest so to do, 
furnish or cause to be furnished the information asked for in respect of 
that assessment only and his decision in this behalf shall be final and shall 
not be called in question in any court of law. 

80A. Publication information respecting accountable persons.—(1) 
If the Central edna AN of opinion that it is necessary or expedient 
in the public: interest to publish the names of any accountable persons 
and any other particulars relating to any proceedings under this Act in 
respect of such persons, it may cause tobe published such names and 
particulars in such manner as it thinks fit. ` 

(2) No publication under this section shall be made in relation to 
any penalty imposed under this Act until the time for presenting an 
appeal to the Appellate Controller has expired withort an appeal having 
been presented or the a , if presented, has been disposed of.”; 

(g) in the Second edule, for Part I, the following Part shall be 
s ubstitnted, namely ;— . i 
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. “Parr I 
In the case of any ope WEL passes or is deemed to pass on the death of the 
iy ` Rate of duty 
a) On the first Rs. 50,000 of the principal value of tho estato u 
2) On the next Rs. 50,000 of the principal value of tho estate 4 
. (3) On the next Rs. 1,00,000 of the prin value of the estate 8 
(4) On the next Rs 3,00,000 of the p pal value of the estate 15 
(5) On the noxt Rs. 5,00,000 of the principal value of the estate 25 
( On the next Rs. 5,00,000 of the principal value of the estate 40 
ye On the next Rs. 5,00,000 of the principal value of the estate 50 
8} On the balance ‘of the principal value of the estate 85 
Notes 


This section cients the Estate Duty Act, 1953. 

50. Amendment of Act 27 of 1957.—In the Wealth-tax Act, 1957,— 

{æa in section 5, in sub-section (1), for clause (iv), the following 
clause shall be’ substituted, namely :— : 

«“(iv) one house or part of a house eee to the assessee exclu- 
sively used by him for residential. purpo 

Provided that where the value oF such house or part, situate in a 
place with a population exceeding ten thousand, exceeds one lakh of 
rupees, the amount that shall not be included in the net wealth of an 
assessee under this section shall be one lakh of rupees.’’; 
`- (b) section 42 shall be omitted; 

(c) fot section 42A and 42B, the following sections shall be sub- 
stituted, namely:— 

“42A. Pablicıtion of information respecting assessees.—(1) If the 
Central Government is of opinion that it E necessary or expedient 
in the'public interest to publish the names of any assessees and any other 
particulars relating to any proceedings under this Act in respect of such 
assesses, it may cause to be published such names and particulars in 
such manner as it thinks fit. 

(2) No publication under this section shall be made in relation to 
any penalty imposed, or any conviction for any offence connected with 
any proceedings under this Act until the time for presenting an appeal to 
the Appellate Assistant Commissioner or to the first Ap te Court, as the 
case may be, has expired without an appeal ha g been presented 
or the ae ‘if presented, has been disposed of. 

47B. Ditclosure of information respecting assessees.— Where a per- 
son makes an application to the Commissioner in the iccescribed torr) 
for any information relating to any assessee in respect of any assessment 
made under this Act, the Commissioner may, if he~is satisfied that it is 
in the public interest so to do, furnish or cause to be furnished the 
information asked for in respect of that assessment only and his decision 
in this behalf shall be final and shall not be called in question in any 
‘court of law.”; 

(d) in section 43, after the words “lie against”, the words ‘the 
Government or” shall be inserted; 

j (e) in the Schedule, for Part I, the following Part shall be sub- 
stituted, namely :— 
“PAarT I 
(a) In the case of every individual:— 


Raie of tat 
òn the first rupees one lakh of net wealth N 

(: on the next rupees four lakhs of net wealth - - . 05% 
(iti) ‘on the next rupees five lakhs of net wealth 15 

(Goy on the next rupees ten lakhs of het wealth 


(7) on the balance of net wealth 
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(6) In the case of every Hindu undivided family:— 


() on the first rupees two lakhs of net wealth Nil 
oA on the next rupees three lakhs of net wealth (H 

- (48) on tho next rupees five lakhs of net wealth 1:0 
(iv) on tho next rupees ton lakhs of net wealth 20 
{v) on the balance of net wealth 25% 


Notes 
‘This section amends the Wealth-tax-Act, 1957. 
$ Cre Amendment of Act 29 of 1957.—In the Expenditure-tax 
ct, — 

(i) in section 3, in sub-section (1), the proviso and the Explanation 
shall be omitted; 

(ii) in section 5,— 

(1) for clause (g), the following clause shall be substituted, namely :— 

‘‘(g) any expenditure incurred by the assessee in the purchase of 
books;”’; 

(2) to clause (j), the following proviso shall be added, namely :— 

“Provided that the assessee is either chargeable to gift-tax under the 
Gift-tax Act, 1958 (18 of 1958) in respect of such gift, donation or settle- 
ment, as the case may be, or has deposited to the credit of the Central Gov- 
ernment before the completion of his assessment for the relevant assessment 
year under this Act, a sum of fonr percent. of the moneys or the value of 
the property comprised in such gift or donation or settlement, as the 
case may be, by way of payment of expenditure-tax for the relevant assess- 
ment year, such payment being in addition to the amount of expenditure- 
tax with which he is otherwise chargeable under the provisions of this 
Act;”’; 

3) clauses (I) and (n) shall be omitted; 

tia) in section 6— 

(a) in sub-section (1)— `, 

(1) clause (c) shall be omitted; Í 

(2) for clause (d), the following clause shall be substituted, namely:— 

‘(d) four-fifths of any diture incurred by way of capital expen- 
diture on thepurchase of bullion, precious stones, jewellery, motor-cars 
and other conveyances for the personal use of the assessee or any of his 
dependants : 

Provided that where a deduction as aforesaid is made, one-fifth of 
the said capital expenditure shall be deemed to be incurred by the assessee 
in each of the four vears succeeding the previous year in which the expen- 
diture was incurred and no deduction shall be made under this clause 
in the assessment for any succeeding year in respect of expenditure so 
deemed to have been incurred in any earlier year;’’; 

(3) clauses (e), (f), (g) and (A) shall be omitted; 

(4) in clause (ñ, the words, brackets and letters “‘to the extent to 
which such expenditure is not admissible under clause (c) or clause (e) or 
clause (f) or clause (g),’’ shall be omitted; 

(5) clause (j) shall be omitted; 

(b) sub-section (2) and sub-section (3) shall be omitted; 

(tv) section 38 shall be omitted; 

(v) for sections 38A and 38B, the following sections shall be sub- 
stituted, namely :— 

“38A. Publication of information respecting assessees.—(1) If the 
Central Government is of opinion that it 1s necessary or expedient in the 
public interest to publish the names of any asseasees and any other par- 
ticulara relating to any eee under this Act in respect of such 
queessees, it may cause to be published such names and particulars in 


ae 
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such manner asit thinks fit. 

(2) No publication under this section shall be made in relation to 
any penalty imposed, or any conviction for any offence connected with any 
proceedings, under this Act until the time for presenting an appeal to any 
the Appellate Assistant Commissioner or to the first Appellate Court, as 
the case may be, has expired without an appeal having been presented 
or the appeal, if presented, has been disposed of. 

38B. Disclosure of aeration respecting assessees. —Where a person 
makes an application to the Commissioner in the prescribed form fcr any 
information relating to any assessee in respect of any assessment made un 
der this Act, the Commissioner may, if he is satisfied that it is in the public 
Interest so to do, furnish or cause to be furnished the information asked’ 
for in respect of that assessment only and his decision in this behalf shall 
be final and shall not be called in question in any court of law.”; 

(vt) in section 39, after the words “ lie against ” the words “the 
Government or” shall be inserted; 

we) for the Schedule, the following Schedule shall be substituted, 
pamely ;— 


RATES OF EXPENDITURE-TAX 


In the case of every individual and Hindu undivided family, on that portion of the 
taxable expenditure— 


(1) Which does not exceed Rs. 36,000 Nil 
(+4) Which exceeds Rs. 36,000 but does not exceed Rs 48,000 5% 
(414) Which exeeds Rs 48,000 but does not exceed Rs. 60,000 T5% 
(ic) Which exceeds Rs. 60,000 but does not exceed Re. 72,000 10% 

(2) Which exceeds Rs. 72,000 but does not exceed Rs. 84,000 15% 


(vi) Which exceeds Rs. 84, 20% 

Provided that in respect of any assessment for the financial year commencing on 
the Ist dav of April, 1964 or 1965, this Schedule shall have effect as if for items (0) and 
(vi), the following item had been substituted, namely :— 

“(@) Which exceeds Rs 72,000 15%” 

52, Amendment of Act 18 of 1958.—In the Gift-tax Act, 1958,— 

(a) in section 5,— 

(i) in clause (vifi)of sub-section (1), for the words “rupees one lakh”, 
the words “rupees fifty thousand” shall be substituted; 

(ii) in sub-section (2), for the words ‘‘ten thousand”, the words "five 
thonsand” shall be substituted; 

(b) after section 6, the following section shall be inserted, namely :—~ 

“GA. Aggregation of gifts made tc the same donee daring a certain 
period.—(1) Notwithstanding anything to the contrary contained in this 
Act, where an assessee has made taxable gifts to the same donee during 
a previous year and during any one or more ofthe four previous years 
immediately preceding such previous year, the gift-tax payable by him 
for the relevant assessment year shall, subject to the provisions of sub- 
section (2), be determined in the following manner, namely :— 

(a) the value of the taxable gifts made to such a donee during any 
one or more of the four previous years immediately preceding the previous 
year relevant to an assessment year shall be aggrega ed with the value of 
the taxable gifts made by the assessee during the relevant previous year 
and gift-tax shall be calculated on the aggregate value at the rate or 
rates ified in the Schedule; 

(6) from the amount of gift-tax calcnlated under clause (a), there 


shall be deducted the aggregate of — 


Baer of  _. INDIAN PÀRLIAHHNT ACT NO. 3 oF 1964 407 





( an amount which bears to the amount of gift-tax calculated 
under caluse (a) the same proportion as the value of any taxable gift 
made to such donee prior to the Ist day of April, 1963 included in the 
aggregate value referred to in clause (a) bears to such aggregate value ; 

(i) the amount of any gift-tax payable by the assessee for each of 
the four assessment years immediately p ing the relevant assess- 
ment year in respect of the value of the taxable gifts made by him 
to the said donee after the 31st day of March, 1963, included in the 
aggregate value referred.to in clause (a), 


and the balance shall be the amount of gift-tax payable by the assesses, 

Explanation.—For the purposes of sub-clause (ii) of clause (b), the 
amount of gift-tax payable by an assessee in respect of the value of tax- 
able gifts made by him to the same dones for each of the four assessment 
years immediately preceding the relevant assessment year means such 
proportion of the total amount of gift-tax payable by the assessee for 
that assessment year as the value of-any taxable gifts made by him after 
the 31st day of March, 1963, to such donee during the relevant previous 
year bears to the total value of the taxable gifts made by the assessee 
during that previous year. . i i 

(2) The gift-tax payable by an assessee shallin no case be leas 
than the amount of the gift-tax which would be payable by him without 
giving effect to the provisions of sub-section (1).”; . 

(c) in section 32, to sub-section (2), the following proviso shall be, 
and shall be deemed always to have been, added, namely :— _ 

“Provided that where as a result of an order under section 22, o 
section 23, or section 24, or section 25, or section 26, or section 28, or 
section 34, the amount on which interest was payable under this section 
had been reduced, the interest shall be reduced accordingly and the 
excess interest paid, if any, shall be refunded.”; - 

d) in section 34, in sub-section (5), forthe word.and figures ‘sec- 
tion 33”, the words, figures and letter ‘‘section 33A” shall be, and shall 
be deemed always to have been, substituted; 

i section 4{ shall be omitted; f 

) for sections 41A and 41B, the following sections shall be substitu- 
ted, namely i of ‘i "i 

“AIA. ication information respecting assesse¢s.—(1) the 
Central Government is of oa that it is necessary or rai in the 
public interest to publish the names of any assessees and any other 
particulars relating to any proceedings under this Act in respect of such: 
assesseea, it may cause to be published such names and particulars in 
such manner as it thinks fit. 

(2) No publication under this section shall be made in relation to 
any penalty imposed, or any conviction for any offence connected with 
any proceedings, under this Act untilthe time for presenting an appeal 
to the Appellate Assistant Commissioner or to the first Appellate Court 
as the case may be, has expired without an appeal having been presented 
or the appeal, if presented, has been disposed of. 

Explanation—In the case of a firm, company or other association 
of persons, the names of the partners of the firm, directors, managing 
agents, secretaries and treasurers, or managers of the company, or the 
members of the association, as the case may be, may also be published 
if, in the opinion of the Central Government, the circumstances of the 
case justify it, : 


aad 


A ites j sok * fe 4 
228 THE FINANCE ACT, 1964 [ 1964 





41B. Disclosure of information respecting assessees.—Where a person 
makes an application to the Commissioner in the prescribed form for any 
information relating to any assessee in respect of any assessment made 
under this Act, the Commissioner may, if he is satisfied that it is in the 
public interest so to do, furnish or cause to be furnished the informa- 
tion asked for in respect of that assessment only and his decision in this 
behalf shall be finaland shall not be called in question in any court of 
law.”’; : 
(g) in section 42, after the words “lie against’’, the words “the 
Government or” shall be inserted; 
(h) for the Schedule, the following Schedule shall be substituted, 
namely ;— 7 
“THE SCHEDULE 
. (See section 3) 
RATES oF GIFT-TAX 


Rates of Gift-tax 
(1) On the first Ra. 5,000 of the valus of all taxable gifts iss 4 
(2) On the next Rs. 15,000 of the value of all taxable gifts eae 8 
On the next Rs. 25,000 of the value of all taxable gifts wae 15% 
R On the next Rs. 1,00,000 of the value of all taxable gifts we 25% 
5) On the next Rs. 2,00,000 of the value of all taxable gifts tee 40% 
o On the balance of the value of all taxable gifts we = 50% 


Notes 
This section amends the Gift-tax Act, 1958. 


53. Expenditure-tax to be levied from Ist April, 1964. Notwithstand- 
ing anything contained in section 13 of the Finance (No. 2) Act, 1962 (20 
of 1962), expenditure-tax shall be charged under the Expenditure-tax Act, 
1957 A of 1957), for every financial year commencing on or after the Ist 
day of April, 1964, in respect of the expenditure incurred by an individual 
or Hindu undivided family. 

54. Amendment Act 13 of 1964.—In Paregraph A of Part I of the 
First Schedule to the Finance Act, 1963 for clause (ii) of the proviso to 
clause (c) under the heading “Surcha'ges on income-tax’’, the following 
clause shall be, and shall be deemed always to have been, substituted, 
namely :— 

“(#) the additional surcharge shall in no case exceed one-half.of 
the amount by which the residual income exceeds the limit specified 
below.”’. 

55. Supper profits tax not to be levied from Ist April, 1964.—Not- 
withstandig anything contained in the Super Profits Tax Act, 1963 (14 of 
1963) super profits tax shall not be charged for any assessment year comm- 
encing on or after the Ist day of April, 1964, in respect of the chargeable 
profits of any company. 

56. Amendment of Act 32 of 1934.—The Indian Tariff Act, 1934 
(hereinafter referred to as the Tariff Act) shall be amended in the manner 
specified in the Third Schedule. : 

57. Surcharge on duties of customs.—(1) In the case of goods charge- 
able with a duty of customs which is specified in the first Schedule to the 
Tariff Act as amended by this Act or any subsequent Act of Parliament, or 
in that Schedule read with any notification of the Central Government for 
the time being in force, there shall be levied and collected as an addition 
to, and in the same manner as, the total amount so chargeable, a sum 
equal to 10 per cent. of such amount. 

Provided that in computing the total amount so chargeable, any 


Í 
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duty chargeable under section 2A of the Tariff Act or section 58 of ‘this 
Act shall not be included. 

(2) Sub-section (1) shall cease to have effect after the 31st day of 
March, 19 5 except as respects things done or omitted to be done before 
such cesser; and section 6 of the General Clauses Act, 1897 (10 of 1897), 
shall apply upon such cesser. as if the said sub-section had then been 
tepealed by a arp Act. 

58 R ry duty of castoms.—(1) There shall be levied. and 
collected, wit saat from such date as may be specified in this behalf by 
the Central Government by notification in the Official Gazette, on all 
goods mentioned in the First Schedule to the Tariff Act as amended by this 
Act or any subsequent Act of Parliament a cree duty of customs 
which shall be— 


(a) 25 per cent, of the rate, if any specified in the aid First Sche- 
ule read with any notification issued under section 3A or sub-section (1) 
of section 4 of the Tariff Act; or 

(b) ‘10 per cent. of the value of the goods as determined in accor- 
dance with the provisions of section 14 of the Customs Act, 1962 pa of 
1962). 
whichever is higher: - 

Provided that different dates may be specified by the Central Goran: 
ment for different kinds of. goods. 

(2) Sub-section (1) anal cease to have effect after the 30th day of 
April, 1965 except as respects things done or omitted to be done ‘before 
such cesser; and ‘section 6 of the General Clauses Act, 1897 (10 of 
1897) shall apply upon such cesser as if the' said sub-section had then been 
repealed by a Central Act. 


(3) The duty of customs leviable under this section m respect of any 
goods refered to in sub section (1) shall be in addition to any other duty 
of customs chargeable on such goods under the Customs Act,,1962 (52 
of 1962): 

(4) The provisions of the customs Act, 1962 (52 of 1962) and the 
rules and regulations made thereunder, including those relating to refunds 
and exemptions from duties, shall, as far as may be, apply in relation 
to the levy and collection of the regulatory duty of customs leviable under 
this section in respect of any goods as they apply in relation to the levy 
and collection’ of the duties of customs on such goods under that Act or 
those rales and regulations, 

(5) Every notification issued-ander sub-section (1) shall, as soon, as 
may be after it is issued, be placed ‘before each House of Parliament. 

59. Amendment of Act I of 1949.—In the Indian Tariff (Amend- 
ment) Act, 1949, in sections 4 and 5, for the figures “1964” the figures 
1965” shall be substituted. 

60. Amendment of Act 1 of 1944.—In the Central Excises and Salt, 
Act, 1944 (hereinafter referred to as the Central Excises Act),— 

(1) in section 2, in clause ( 

.(i) ` the words beginning wi “and the word nanata and 
ending with “are intended for sale;’’ shall be omittted; 

(ii) after sub-clause (fi), the following shall be inserted; pamely :— 

*(fv) in relation to par comprised in Item No. 18A of the- First 
Schedule, includes sizing, beaming, warping, wrapping, winding or reel- 
ing, or any. one or more of these processes, or the conversion of any. form 
of the said goods into another formi of such goods ; 


eg ; ; 54 i 
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and the word ‘manufacturer’ shall be construed accordingly and 

shall itclude not only a person who employs hired labour in the production 

or manufacture of excisable goods, but also any person who engages in 

their production or manufacture on his own account;”’; 


(2) in the First Schedule, — 

(a) initem No. 4, under “II—nanufactured tobacco—’’, for the 
entries in the third columa against sub-items 2 (if) and 2 (iv), the entries 
“Seven rupees and fifty naye paise’’and "Four rupees and forty naye paise” 
shall, respectively, be substituted; 

(b) in Item No. 14, under “I”, after sub-item (4), the following 
sub-item shall be inserted, namely:— 

(4A) aby srs Organic pigments ordinarily Two rupees pal aay 

used for the printing of textiles, whetherin paise per kilogram 
the fom of powder, paste, or in emulsion. 

(c) after Item No. 14B, the following Item shall be inserted, 
namely: — 

; T148. SODIUM SILICATE Eight rupees per quintal.”’; 

(d) in Item No. 14F, in the second column, — ; 

(i) for sub-items (i), (ii) and (iii), the following sub-item shall be 
substituted, namely: — 

(i) Preparations for the care of the skin including beauty creams, 
vanishing creams, cold creams, make-up creams, cleansing creams, skin 
foods and tonics, face powders, baby powders, toilet powders and talcum 
powders.”’; 

(ii) sub-item (iv) shall be numbered as sub-item (if); 

(e) in item No. 15, under “I”, for sub-items (7), (2! and (3), the 
following sub-itme shall be substituted, namely: — 

Soap, household and laundry noe rupees per quintal, 

2) Other sorts Thirty eight rupees per quintal.” 

(f) for Item Ni No. 15A, the following item shall be substituted namely:— 

“ISA. ARTIFICAL OR SYNTHETIC 
RESINS AND PLASTIC MATERIALS, 
AND ARTICLES THEREOF Twenty per cent. ad valorem, 

(1) Artifical or synthetic resins and plastic materials in any form, 
whether solid, liquid or pasty, or as powder, granules or flakes, or in the 
form of moulding powders, the following, namely:— 

(i) Condensation, Poly-condensation and Poly-addition products, 
whether or not modified or p lymerised; including Phenoplasts,Aminoplasts 
Alkyds, Polyurethane, Polyally] Esters and other Unsaturated Polyesters; 


(i) Polymerisation and Copolymerisation products including Poly- 
ethylene and Polytetrahaloethylene,Polyisobutylene, Polystyrene, Polyvinyl 
chloride, Polyvinyl acetate, Polyviny] Chloroacetate and other Polyvinyl 
derivatives, Polyamides, Polyacrylic and Polymethacrylic derivatives and 
Coumarone-Indene resins; and 

(iti) Cellulose acetate (including di-or tri-acetate), Cellulose acetate 
butyrate and Cellulose propionate, Cellulose acetate-propionate, Ethyl 
cellulose, and Benzyl cellulose whether plasticised or not, and plasticised 
Cellulose nitrate. 

(2) Articles made of plastics, all sorts, including tubes, rods, sheets, 
foils, sticks, other rectangular or profile shapes, whether laminated or not, 
and whether rigid or flexible, including layflat tubings and Polyvinyl 
chloride sheets. 

Explanation.—For the purpose of sub-item (2), ‘plastics’ means the 
ie or synthetic resins or plastic material included in sub- 
item (1).”’ 


Nee 
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(g) in Item No. 17, for sub-items (1) to (10), the following sub- 
items mal be be substituted, namely:— 
One ropee per kilogram. 


( 
Os Blotting, fit acest aira Fifty naye paise per kilogram. 
cigarette tissue, teleprinter, iepewriting. 
manifold, bank, bond, E 
chrome paper, tubsized pa pape, a 
paper, stamp paper, 
parchment, and coated board pp paper, ing 
art board, goe board and board for 


(3) Printing and writing paper, packing Thirty-five naye paie per 
; and wrapping P strawboard and kilogram. 
pulp- grey boerd, 
d boerd, dopiex and triplex f 
o 
(4) All other kinds of paper and Fifty nayo paise per kilogram 
paperboard not otherwise specified. ` 
(h) in Item No. 18, forthe entry in the thirå cloumn, the entry 
“Nine rupees per kilogram” shall be substituted; 
(D) for item No. 18A, the following Item shall be substituted, namely: 
“18A. COTTON TWIST, YARN AND THREAD, ALL SORT 
sized or unsized, in all forms including skems, hanks, cops, cones, bobbins 
pirns, spools, reels, cheeses, balls or on warp beams, in or in relation to 
the manufacture of which any process is ordinarily carried on with the 
aid of power— 
1) of counts 29 or oe : One rupee per ga pen 
of counts less than n Fifty naye paise per 
Explanation.—(1) Komt means the ive of grey yarn expressed 
as the number of 1000 metre hanks per one-half kilogram. 
(2) For pE fold yarn, ‘count’ means the count of the basic 
single yam”; 
(j) in Item No. 18B— 
(a) for sub-item (1), the following snb-item shall be substituted, 
namely :— 
“) worsted yarn— 
£) of 48s counts and more; . Twenty per cent. ad valorem 
of leas than 48s counts. Fifteen per cent ad valorem 
(b the following Explanation shall be inserted at the end, namely :— 
lanation.—‘Count’ means the size of single yarn expressed as 
the number of 560 yard hanks per pound.”; 
fh) for Item No. 25, the following Item shall be substituted, namely: 


“25. IRON IN'ANY CRUDE FORM includ- Forty- -five rupees per metric 
ng g iron, scrap iron, molten tron or fron tonne.” 
any othor shape or size. 


i for Item No 26, the following Item shall be substituted, name- 


ly :— 
*26. STEEL INGOTS including steel melting Bey Topoa per metric 


scrap. 
m in Item No. 26AA— 
i) for the entry in the third column against each of the sub-items 
@ and (ia), the entry “Forty rupees per metric tonne plus the excise duty 
or the time being leviable on steel ingots” shall be substituted; 
(ti) for sub-itema (ii) and (ifi) the following sub-items shall be 
substituted, namely :— 
(ii) Plates and sheets (including uncoated One cae and 
toa ee intended ines dias that Pee & met „10pm 
soris, oo pe and strips, all sorts, ws the e uty fort 
other than skoly. j being leviable on steel ingots. 
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(ii) Skelp? o ww es One hundred and fifty rupees 
- | metric tonne piws the excise oe day 
for the time being leviable 
-~ on steel ingots.”; 

) in Item No. 27, for the entry in the second column against sub- 
item (8), Vee entry “Mannfactures, the following, namely, plates, sheets, 
circlea, atrips and extruded shapes and sections in any form or size.” 
shall i substituted; 

(o) in Item No. 33B, for the entry in the second column against sub- 
item (i), the entry “Insulated copper wires and cables, whether sheathed or 
unsheathed, any core of which, not being one specially designed as a pilot 
core, has a sectional area of leas than 8-0645 square millimetres and wires 
and cables of other metals and alloys of not more than equivalent 
conductivity. ” shall be substituted; 

_ (p) in Item No. 34,— 
“(Ù ‘after sub-item (3), the following “sub item- shall be inserted, 
namely : 
“Cha) Tracto including agricultural tractors. Ten per cent. od dalend 
(ti) the following Explanation shall be inserted at the end, aniely 
“Explanation —For the purposes of this Item, where a motor vehi- 
cle is sited. fitted or fixed with any weight-lifting, earth moving. and 
- ‘similar specialised material handling equipment, then such equipment 
other than the chassis shal] not be taken into account.” 
_~  (g) for Item No. 36, the following Item shall be substituted, namely; 


“36. FOOTWEAR AND PARTS THEREOF inor in relation to . 
the manufacture of which any process is ordinarily carried on with the 
‘aid of power — ° 

G Footwear $ . . Ten percent, ad valorem. 
Parts of footwear . . . per cent. ad valorem]. . 

Explanation —‘Footwear’ includes all varieties of footwear, whether 
Know as boots, shoes, sandals, chappals, or by any other name. ”. 

‘ Notes 
This seciion amends the Central Excises and Salt Act, 1 iof 1944. 

61. Special duty of excise on certain goods.—(1) When goods of the 
description mentioned in this ‘section chargeable witha duty of excise 
under the First Schedule to the Central Excises Act, as amended by this 

. Act or any subsequent Act of Parliament -or onder that Schedule read 
with any notification of the Central Government for the time being in 
force, are assessed to duty, there shall be levied and collected— 

(a) as respects goods comprised in Items Nos. 6, 8, 9, 14D, 22A, 23A 

‘except sub-Item (1) thereof, 23B,28, 29, sub-Items (2) 2) and (3) of Item No. 
31 and item No. 32 of that "Schedule, a special duty.of excise equal to 10 
per cent. of the total amount so chargeable on such goods; - 
i (b) as respects goods comprised in Items Nos. 2, 3 (1), sub-items I, 
II (2) and II (3) of Item No.4, Items Nos. 13, 14, 14F; 15, 15A, 15B, 16, 
16A, 17, 18A (2), 21, 22, 23, 23A (1), 27, 30,.31 (1), 33, sub-items ™, 
(3a) and (4) of Item No. 34 and Item No. 37 of a Schedule, a special 
duty of excise equal to 20 per cent. of the total amount so chargeable on 
such goods; and 

(c) as respects oods comprised in Items Nos. 4 II (1), 18, 18A (1), 
-18B, 20, 29A, 33A, sub-items (2) and (3) of item No. 34 and radiograms 
comprised in Ttem No. 37A of that Schedule, a special duty of excise equal 
to 33 1/3 per cent. of the total amount so chargeable cn such goods, 

‘ (2) Sub-section (1) shall cease to have effect after the 31st day of - 
March, 1965 except as respects things done of omitted, to pe dons 
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‘before such cesser; and section 6 of the General Clauses Act, :897 (10 of 

1897) shall apply upon such cesser as if the said sub-section had then been 
repealed by a Centra)'Act. 

(3) The duties of excise referrcd to in sub-section (1) in respect of the 
goods specified therein shal] be in addition to the duties of excjse charge- 
able on such goods under the Central Excises Act or any other law for the 
time being in force and such special duties shall be levied for purposes of 
the Union and the proceeds thereot shall not be ‘distributed among the 
States. 


(4) The provisions of the Central Excises Act and the rules made 
thereunder, including those relating to refunds and exemptions from duties, 
shall, as far as may be, apply in relation to the levy and collection of the 
duty of excise leviable under this section in respect of any goods as they 
apply in relation to the levy and collection of the duties of excise on such 
goods under that Act or those rules, 


62. Regalatory duty of excise.—(1) There shall be levied and collect- 
ed, with effect from such date as mav be specified in this behalf by the 
Central Government by notification in the Official Gazette, on all goods 
mentioned in the First Schedule to the Centtal Excises Act as amended 
by this Act or any subsequent Actof Parliament, a regulatory duty of 
excise which shall be fifteen per cent, of the value "of the goods as deter- 
yori in accordance with the provisions of section 4 of the Central Excises 

ct; 

Provided that different dates may be specified by the Central Govern- 
ment for different kinds of goods. 

(2) Sub-gection (1) shall cease to have effect after the 30th day of 
April, 1965, except as respects things done or omitted to be done before 
such cesser ; and section 6 of the General Clauses Act, 1897, (10 of 1897), 
shall apply upon such cesser as if the said sub-section had then been re- 
pealed by a Central Act. 

(3) The duties of excise referred to in sub-section (1) in respect of 
the goods specified therein shall be in addition to the duties of excise 
chargeable on such goods under the Central Excises Act or any other law 
for the time being in force and such regulatory duties shall be levied for 
purposes of the Union andthe proceeds thereof shall not be distributed 
among the States. 

(4) The provisions of the Central Frases Act and the rules made 
thereunder, including those relating to refunds and exemptions from 
duties, shall, as far as may be, apply in relaticn to the levy and collection 
of the regulatory duty of excise leviable under this section in respect of 
any goods as they apply in relation to the levy and colection of the duties 
of excise on such goods under that Act or those rules. 


(5) Every notification issued under sub-section (1) shall, as soon 
as may be after it is issued, be placed before each House of Parliament, 


Notes 
This section confers power to levy a regulatory duty of Excite. 
63. Discontinuance of salt of .—For the'year beginning on the 


first day of April, 1964, no duty under the Central Excise Act, or the Tariff 
Act shall be levied in respect of salt manufatcured in, or imported into, 
India, 

64, Andoe of Act 16 of 1955.— Inthe Medicinal and Toilet 
Preparations (Excise Duties) Act, 1955,— 

(a) in section 2,— 
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ate in clause (h), for the words and figures‘‘and which is a dan- 
gerous ame within the meaning of the Dangerous Drugs Act, 1930”, the 
words “and includes all alkaloids of opium”, shall be substituted; 

(ti) for clause (i), the following clause shall be substituted, 
namely :— 5 

“(i) ‘opium’ means— 

(1) the capsules of the poppy (Papaver somniferum L), whether 
in their original form or cut, crushed or powdered and whether or not juice 
has been extracted therefrom; 

(2) the spontaneously coagulated juice of such capsules which hag 
not been submitted to any manipulations other thdn those necessary for 
packing and transport; and 

(3) any mixture, with or without neutral materials, of any of the 
above forms of opium, and includes any derivative of opium;’ 

(b) for the Schedule, the following Schedule shall be sulsibnted; 





namely '-— 
“THE SCHEDULE 
(See section 3) 
Item No. Description of dutiable goods Rate of duty 
Medicinal Preparations 
L , Allopathic Medicinal Preparations -— 
(D Medicinal preparations containing alcohol 
which are not capable of being consumed 
as ordinary alcoholic beverages—~ 
(«) Patent or propersetary medicines Ten per cent, ad 
valorem or rupes 
3 : one and ten naye 
7 A paise per litre of 
the strength of 
London 
spirit, whichever 
is higher. 
(@) Others ' ; : i Rupee one and ten 
. naye paise per 
litre of the str- 
an of London 
sp: 

(if) Medicinal preparation containing alcohol 
which are capable of being consumed as 
ordinary alcoholic beverages — 

(a) Medicinal p tions which contain Ten per cent. ad 
known active ingredients in therapeutic valorem or rupees 
quantities. three and elghty- 

five naye paise per 
litre of the strength 
of London proof 
spirit, w. 
is higher. 
(6) Others : : : ‘ npea fifteen and 
nayo 
per litre Ta 
strength of London 
proof spirit. 
(tif) Medicinal preparations not containing Ten per cent sd 
alcohol but contaiomg opium, Indian valorem, 
bemp., ii other narcotic drug or 
2 Medicinal tna preparations in Ayurvedic, Una- 
g ni or other indigenous systems of 
G) Medicinal rations containing Nil 
self. ted hol which are not 


capa le_of being consumed as ordi- 
naty akchoholic boverages, 
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Item Deszription of dutlable goods - Rate of duty 
o. 

(ii) Medicinal preparations containing Thirty-eigħt naye 
selfgenerated. alcohol which are cap- paise per litre of 
able of being consumed as ordinary tho strength - of 
alcoholic beverages. ee proof 

: 


(#44) All others eae arene! gees ` Rupoes fifteen: and 
are pes distilation or naye paiso 
whl cohol has been added, per Ultre of the 


i proof spirit. 
(iv) Medicinal preparations not containing Ten per cent. ad- 
alcohol but containing , Indian... valorem. 
hemp, or other narcotic drug or 
narcotic. ; 
3 Homoeopathic preparations containing alk Rupees three and 
cohol. eighty-five nayo 
i paise per litre of 
London of 
proo 
spirit.. 
Toile Preparations 
4. Tollet preparations containing akohol or Twenty-five per 
opium, Indjans hemp, or other narcotic cent. ad‘ valorem 
drug or narcotic. i or rupees three 
Spas on ee i -= — d> eighty-five 
litre of the strength 
pirccwhlcheves 
sp LW 
is higher. 





Explanation.[.—‘Patent or proprietary medicines’ means any medi. 
cinal preparation which bears either on itself or on ‘its container or both, 
a name which is not specified in a monograph ina Pharmacopoeia, For- 
mulary or other publications notified in this behalf by the Central Govern- 
ment in the Official Gazette, or which isa brand name, that is, a name 
or a registered trade mark under the Trade and Merchandise: Marks Act, 
195k (43 of 1958) or any other mark such asa symbol monogram, ‘label, 
signature-or invented words or any writing whichis used in relation to 
that medicinal preparation for the purpose of indicating or so as to indi- 
cate a connection in the course of trade between the preparation and some 
person having the right either as proprietor or otherwise to use the -name 
or mark with or without any indication of the identity of that person. 

Explanation II. Where any article is chargeable with duty ata 
rate dependent on the value of the article, such value.shall be deemed to be 
the value as determined in accordance with the provisions of section 4 
of the Central Excises and Salt Act, 1944 (1 of 1944), , 

Explanation III -‘London proof spirit’ means that mixture o 
ethyl! alcohol.and distilled water which at the temperature of 51 degrees 
Fahrenheit weighs exactly 12/13th parts of an equal measure of distilled 
water at the same temperature, : 

Explanation IV:—Where in respect ofany dutiable goods the unit 
of assessment for the purpose of any duty under this Act isa litre of the 
strength of London proof spirit, the duty shall be increased or reduced 
in such proportion as the strength of thé dutiable goods is greater.or lesa 
than that of the London proof spirit.’’. 

65. Amendment of Act 21 of 1963.—In the Compulsory Deposit 


{ 1964 
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Scheme Act, 1963 in section 4, after sub section (9), the following sub- 
sections shall be inserted, namely : — 

(9A) If any person has deposited any amount under the provisions 
of: sub section (3) or sub-section (4; which is in excess of the amount of 
additional surcharge payable by him, sush excess shall, on an application 
tnade by that person, be refund-d to him with interest due thereon, in 
such manner as the Central Government thinks fit 

(9B) If any person who is liable to pay advance tax under the 
Income-tax Act has made a deposit under the provisions of sub-section 
(5) in the-financial year commn:icing on tho first day of April, 1963, the 
amount of such deposit shill, on an application made by that person, be 
refunded to him with interest due thereon, in such manner as the Central 
Government thinks fit,” 


THE FIRST SCHEDULE 


(See section 2) 
Part I ` 
Incoms-tax and surcharge on income-tax 
z Paragraph A 


(i) In the case of every individual who is married and every -Hindu 
undivided family whose total income does not exceed Rs. 20,000 in 
either case— `- 

E z ~ Ratesof Tadomactak 





Where the individual has no Where the individual has Where the individual has 


child wholly or mainly one child wholly or mainly more than one child 
dependent on him or where dependent on him or wholly or mainly depen- 
the Hindu undivided family where the Hinda undivided dent on him or where the 


bas no minor coparcener. 


family has one minor co- 
parcenor 


Hindu undivided family 
has more- than one minor 


coparcener. 











Rs. Rs. g Rs 
(1) On the first Hotes of total 3,600 of total income 4,000 of total income N4} 


2 Oh the next 1800 4 1,400 , 1,000, 6 
(3) On the next 2500 ___,, 2,500 » 2,500 ,„ 10% . 
(4) On the next 3,000 |. 5000 E 5,000 > 15 
(5) On the next 7,500 ” 7,500 » 7,500 5 20 





- (ii) In the case of every individual who is not married and every 
individual or Hindu undivided family whose tutal income in either case 
exceeds Rs. 20,000 and in the case of every unregistered firm or other asso- 
ciation of persons or body of individnals, whether incorporated or not, or 
every artificial juridical person referred to in sub-clause (vif) of clause 
(31) of section 2 of the lncome-tax Act, not beinga caseto which any 
other Paragraph of this Part applies :— 


On the first Rs. 1,000 of total income > =» * ° ans a Nal 
2) On the next Rs 4,000 of total income + * . : . . 6 
3) On tho next Rs 2,500 of total income -° . ` 2 ; í 10 
0 On the next Rs. 5,000 of total income * e s . s ‘ 15 
5) On the next Rs’ 7,500.of total income ' , E í : $ 20 
(6) On the`balanco of total income : we & 25 


Provided that for the purposes of this TE 

(i) no income-tax shall be payable on a total income which does not 
oteki the limit specfied below; 

~ (ii) the income-tax payable shall be in no case exceeds half the 
amount by which the total income exceeds the said limit; 
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(iii) the income-tax payable by an individual who is married or a 
Hindu undivided family whose total income exceeds in either case Rs. 
20,000 shall not exceed the aggregate of — 

(a) the income-tax which would have been payable if the total in- 
come had been Rs. 20,000; 

(b) half the amount by which the total income exceeds Rs. 20, 000; 
The limit aforesaid shall be— 

(i) Rs. 6,000 in the case of every Hindu undivided family which as 
at a end of the previous year satisfies either of the following conditions, 
namely :— 

(a) thit it has at least two members entitled to claim partition who 
are not less than eighteen years of age; or 

(b) that it has at least two members entitled to claim partition who 
are not lineally descended one from the other and who-are not descended 
from any other living member of the family; 

(it) Rs. 3,000 in every other case. 

urcharge on income-tax 
The amount of income-tax computed at the rates hereinbefore specifi- 
ed shall be increased by a surcharge for purposes of the Union, which shall 
be equal to the aggregate of the sums computed as hereunder :— : 


(a) where the amount of the income other than earned income, if 
any; included in the total income exceeds Rs. 10,000, a sum calculated on 
the difference between the amount of income-tax on the total income and 
the amount of income-tax on the whole of the-earned income, if any, 
included in the total income if suth earned income had been the total 
income, at the following rate, namely :— 

(i where the amount of the ` ‘at the rate 125% : 
income other than the earned i . g ; 
income, if any, included in the -total 
income exceeds Rs. 10,000 but does 
not exceed Rs. 25,000, 

Provided that the amount of surcharge payable undėr this clause 
shall in no case exceed one-tenth of the amount by which the income 
other than the earned income exceeds Rs. 10,000; 

(ii) where the amount of the at the rate of 15% : 
income other than the earned 
income, if any, included in the total 
income exceeds Ks. 25,000 but does 
not exceed Rs 75,000, 

Provided that the surcharge payable under this simus shall in no 
case exceed the aggregate of the following sums, namely : 

(1) an amount calculated at the rate ef twelve and a a half per cent. ' 
on the amount of income-tax on an income of Rs 25,000, if such income 
had been the total income (the income. of Rs. 25,000 for this purpose be- 
ing computed as if such income included income from various sources in 
the same proportion as the total income of the person concerned); 

(2) one-tenth of the amount by which the income other than the 
earned income exceeds Rs. 25,000; : 

(tif) where the amount of the ‘at the rate of 17°5%1 
income other then the earned 
incom, if any, included in the total 
income exceeds Rs. 75,000, 

Provided that the surcharge payable, under this clause shall in no 
case exceed the aggregate of the following sums, namely :— - 
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(1) an amount calculated at the rate of fifteen per cent. on the am- 
ount of income-tax on an income of Rs. 75,000, if such income had been 
the total income (the income of Rs. 75,000 for this purpose being com- 
puted as if such income included from various sources in the same propor- 
tion as the total income of the person concerned); 

(2) one-teath of the amount by which the income other than the 
earned income exceeds Rs 75,000; 

(b) w.ere the earned income included in the total income exceeds 
Rs. 1,00,000, a sum calculated at ten per cent. of the difference between 
the amount of income-tax which would have been payable on the whole 
of the earned income included in the total income, if such earned income 
had been the total income andthe amount of income-tax payable ona 
total income of Rs. 1,00,000. 

; Paragraph B 


In the case of every local authority, — 
Rate of income-tax ; 
On the whole of the totalincome .. inte rer 30% 
Surcharge an incone-tax . 

The amount of income-tax computed at the rate hereinbefore spe- 
cified shall be increased by a surcharge for purposes of the Union of five 
per cent. of the amount of income-tax. 

Paragraph C 
In every case in which under the provisions of the Income-tax Act 
inc ome-tax is to be charged at the maximum rate,— 
ae i Rate of income-tax f ; 
On the whole of the total income ; oa 25% - 
Surcharge on income-tax 

The amount of income-tax computed at the rate hereinbefore specifi- - 
ed shall be increased by a surcharge for purposes of the Union of 17°5 per 
cent, of the amount of income-tax. 

Paragraph D 

In the-case of every company, — 

Rate of income-tax 

On the whole of the total income ath a Da 25%: 

Provided that a rebate at the rate of ten per cent. on so much of the 
total income as consists of dividends from an Indian Company whìch is 
not such a company as is referred to in section 108 of the Income-tax Act 
and which is wholly or mainly engaged in the business of generation or 
distribution of electricity or of manufacture or production of any one or 
more of the articles specified in the list in Part IV of this Schedule, shall 
be allowed in the caseofa company which has not made the prescribed 
arrangements for the declaration and payment of dividends within India. 

Explanation—For the purposes of this Paragraph and Part III of 
this Schedule, a company shall be deemed to be mainly engaged in the 
business of generation or distribution of electricity or of manufacture or 
production of any one or more of the articles specified in the list in Part 
IV of this Schedule, ifthe income attributable to any of the aforesaid 
activities included in its tota] income for the previous year is not less 
than fifty-one per cent. of such total income. 

Paragraph E 
In the case of every registered firm,— 
Rates of income-tax 
D On the first Rs. 25,000 of total Income h 5 Nu 
On the next Rs. 25,000 of total income Scie st fe 6 


On the next Rs. 50,000 of total income a 8 
4) On the balance of total incame ae es 12% 
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income as consists of profits and gain attributable to the business of gene- 
ration or distribution of electricty or of manufacture or producticn of any 
one or more of the articles specified in the list in Part IV of this Schedule; 
and at the rate of 30 per cent. on the balance of the total income shall 
be allowed in the case of a company which satisfies condition (a) of the 
preceding clause and which is such a company as is referred to in section 
108 of the Income-tax Act with a total income exceeding Rs.25,000 ; 

(iii) (A) in the case of a company which is wholly or mainly engaged 
in the manufacture or processing of goods or in mining or in the generation 
or distribution of electricity or any other form of power and whose total 
income does not exceed rupees five lakhs, a rebate at the rate of 30 
cent. on so much of its total income as does not exceed rupees two | 
and a rebate at the rate of 20 per cent. on the balance of the total income; 
and in addition, where the total income includes any income attributable 
to the business of gereration or distribution of electricity or of manufac- 
ture or production of any one or more of the articles specified in the list 
in Part IV of this Schedule, a rebate at the rate of 5 per cent. on so much 
of such inclusion as does not exceed rupees two lakhs and a rebate at the 
rate of 6 per cent. on the balance, if any, of such inclusion, 
shall be allowed if— 

(a) such company satisfies condition (a) of clause (i) ; and 

(b) it is not such a company as is reférred to in section 108 of the 
Income-tax ‘Act; 


(B) in the case of any company which is not entitled to any rebate 
under sub-clause (A) of this clause, a rebate at the rate of 26 per cent. on 
so much of its total income as is attributable to the business of generation 
or distribution of electricity or of manufacture or production of any one 
or more of the articles specified in the list in part IV of this Schedule; and 
the rate of 20 per cent. on the balance of the total income, 
shall be allowed if— 

a Such company satisfies condition (a) of clause (i); and ’ 

b) it is not such a company as is referred to in section 108 of the 
income-tax Act; 


(iv) a rebate at the rate of 30 per cent. on so much of the total 
income as consists of royalties received from an Indian concern in pursu- 
ance of an agreement made by it with the Jndian concern on or after the 
1st day of April, 1961 and which has been approved by the Central 
Government; at the rate of 30 per cent. on so much of the total income 
as consists of fees for rendering technical services received from an Indian 
concern in pursuance of agreement made by it with the Indian concern after 
the 29th day of February, 1964 and which has been approved by the 
Central Government; and at the rate of 15 per cent. on the balance of the 
total income shall be allowed in the case of any company not entitled toa 
rebate under any of the preceding clauses : 

Provided further that — 
sum, if any, equal to the amount or the aggregate of the amounts, as the 
case may be, computed as hereunder : — 

(a) on the eof the sims computed in the at the rate of 100% 

manner provided clause (i) of the proviso to 
Paragraph D of Part Il of the First Schedule to the 
Finance SDE (13 of-1963),as reduced by the amount, if 
any, which is deemed to have been taken into account, in 
accordance with clause (if) of the said proviso, for the 
purpose of reducing the rebate mentioned in clause (f) 
on the sald proviso to i; ; 
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Œ) On the amount representing the face value of at the rate of 128% 
any bonus shares of the amount of any bonus issued to | 

its shareholders during the previous year witha view to ` à 

its increasing the paid-up capital except where such 

bonus shares or bonus have been ;issued wholly out of 

share prooinss account of the company after the 31st 

day of March, 1964; and 

(c) in addition, in the cage of a company referred to in, clause (f) 

or clause (if) or clanse (iii) of the preceding proviso [being such a company 
as is referred to in section 108 of the Ircome-tax Act or any other com- 
pany as is referred to in clause (iit) of sub-section 104 of that Act] which 
has declared or distributed to its shareholders during the previous year 
any dividends other than dividends on preference shares— 

(A) in the case of company which since the date of the commence- 
ment of its activities has declared or distributed any dividends for the 
first time during the previous year or any one of the four previous years 
immediately preceding such previous year — 

on that part of the dividends other than dividends at the rate of 7.3% 
on preference shares which exceeds 10 per cent. of the 
Saira equity capital; 
(B) in any other case— 
on the whole amount of the dividends other than at the rate of 7:5% 
dividends on preference shares; 

(ii) where the sum arrived at in accordance with clause (i) of this 
priviso exceeds the amount of the rebate arrived at in accordance with 
clause (i) or clause (if) or clause (iif, as the case may be, of the preced- 
ing proviso, only so much of the amounts of reduction mentioned in sub- 
clauses (a), (b) and (c) of clause (i) of this proviso as is sufficient, in that 
order, to reduce the rebate to nil shall be deemed to have been taken into 
account for the pur : 

Provided further that the super-tax payable by acompany, as 
referred to in section 108 of the Income-tax Act, and the total income of 
a saa rupees twenty-five thousand, shall not exceed the aggregate 
OJ ~ 

(a) the super-tax which would have been payable by the company 
if its total income had been Rs. 25,000 (the income of Rs. 25,000 for this 

purpose being computed as if such income included income from various 
sources in the same proportion as the total income of the company); and 

(b) fifty-five per cent. of the amount by which its total income 
‘exceeds rupees twenty-five thousand: 

Provided furter that the super-tax payable by a company, which“: is 
wholly or mainly engaged in the manufacture or processing of goods, or in 
mining or in the generation or distribution of electricity or any other form 
of power and which is not such a company as is referred to in sectjbn 108 
of the income-tax Act and the total income of which exceeds rm five 

“lakhs, shall not exceeds the aggregate of — 

(a) the super-tax which would have been payable by the company if 
its total Income had been rupees five lakhs (the income of rupees five lakhs 
for this purpose being computed as if such income included income from 
various sources in the same proportion as the total income of the “ompany); 
and 


(b) fifty-five per cent. of the amount by which its total income 
exceeds rupees five lakhs. 

Explanation 1.—For the purposes oï this Paragraph, a company 
shall be deemed to be mainly engaged in the manufacture or processing of 
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i (b), the entry “80 per cent. ad valorem” shall be substituted; 
an 
(ii) in Item No. 63 (32),— ; 
(1) for the entry inthe fourth column against sub-item, 
(a), the entry “Rs. 50-00 per tonne plas.25 percent. ad valorem” 


shall be substituted ; 
(2) for the entry in the forth column against sub-item (b), the 


entery “Rs, 8400 per tonne plus 25 per cent. ad valotrem’’ shall be 
substituted. 
PART II 





Preferental rate of duty 
i if the article is the 
5 produce or manufac- Duration 
Item Namo of article Heine of Sana ture of ot 
No. ` uty rato -——— — mee i — —— protce 
duty The =A British tive 
United Coloeny ratos 
King- of duty 
dom 





1 2 3 4 5 6 7 





ES the First Schedule to the Tariff Act, for Item No. 8 (2), ie ema ee 


~ 


be substitned, 
“D ae dried (1 tod and 


otherwise - 
(4) Almonds 
(a) without shell Preferential Rs. me a wee” Rs. 430 n 
Revenue. perq . pE oa cet 
cent, ad va- 
lorem, 
@) in the shell—~ l 
4) soft shell. Preferon Re. 25000...’ Rs. 25000 
o i tial per quintal. per quintal 
Revenue css 10 per 
cont. ad #0- 
loram, 
*  @) hard shell Preferen- Rs. 14000 «.. Re 14000 4. 
. tal R uintal, tal 
venus heen Ps re 
i : cent ad va- 
(B) Dates, dry, exclud- 
-ing seedless — 
(a) Shekra or Preferen- Rs. 75.00 n Re. 75-00 ia 
lal, Re per tal. š 
Sakına and venue. tal fess 10 
cent. 
ad valorem, 
Kapkapa, Preferen- Rs. 5000 one Rs. 50-00 . 
© tið Re- per quin- uintal 
see venue, fees 10 
Omaani aa valorem 


248 THE FINANCE ACT, 1964 £1964 . 





1 2 3 4 5 6 7 
(0) All other Preferen- Rs. 35°00 oe Rs. 35°00 eee ; 
qualities, tial Re- per quintal. per qom | 
venue. iess 10 per 
cent. ad va- 
lorem, 
(C) Dates, ee ee Preferen- Rs. 15.00' vee Rs. 15-00 
tial Re- per quin- per ee 
ar venue, tal. ess 10 per 
cloth or ponitite cent. ad va- 
bundles, lorem, 
(D) Pistachio nuts— 7 , 
(a) with ahell. Preferen- Rs. 20000 FP Rs. 20000 
tial Re- per quintal, per quintal 
venue. fess 10 por 
cent ad oa- 
- lorem. 
(@) without shell. Preferen- Rs. 50000 ... Re. 50000 | 
tial Re per quintal per uintal | 
venue. ss ib K t 
cent. va- 
lorem 
Œ) Raisins— 7 g 
~ - (@) Red, mdadm, Profere- Rs. 10000 ase Re. 10000 mech Sol 
Guidant and tial Re per qula- per quintal | 
in venue. : 10 l | 
all packing and a ad va- i 
containers. 
(>) Black, including Preferen- Rs. 130-00 .. Ra. 130-00 
Monacca, tial Re- quintal. per quintal 
in all tial pack- venue. less 10 
ing and Cont- ` cent. va- 
ainers. lorem, i 
i 
(¢) AU the other Preferen- Rs. 20000 + Rs, 200.00 . 
sorts, including tial Re- per quintal per quintal i 
Monacca and venue fess 10 
Abjosh, in all cent. ad va- 
packings and lorom 
containers, 
(F) Other sorts Preferen- & per cent. «. 50 percent 
tall Re valorem ad valorem, 
venue 


The Apporiation (No: 2) Act, 1964 
The following Act of Parliament received the assent of the President 
on, the 29th April, 1964 and was published in the Gazette of India, 
er eee Part II Sec. 1, No. 11, dated April 29, 1964/Vaisakha 


. Act No. 6 of 1964, 
[29th April, 1964] 
An Act to authorise payment and ay appropriation of certain‘sams from 
and out of the Consolidated Fund of India for ths services of financial 
year 1964-65. 


A 
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[For the remaining text of the Act, see the Gazette. of India, Ext., 
Part I] Sec. 1, No. 11, dated April 29, 1964/Vaisakha 9, 1886, pages 
121 to 129. Editor] 


The Companies (Profits) Surtax Act, 1964 
The following Act of Parliament received the assent of the Presi- 
dent ọn the 2nd May, 1964, and was published in the Gazette of India, 
Extraordinary. Part II Sec. 1, No. 12, dated May 2, 1964/Vaisakha 


12, 1886, 
Act No.7 of 1964 
[2nd May, 1964] 

An Act to impose a special tax on the profits of certain companies. 

Be it enacted by the Parliament in the Fifteenth Year of the Republic 
of India as followes :— 

1. Short title and extent.—(1) This Act may be called the Com- 
panies (Profits) Surtax Act, 1964. 

(2) It extends to the whole of India. 

Notes a 
O — ct is to a ial tax on com; other 
fhan Gee ake tra dees I ap sa ppt inae namely, Piho AN 
by which the total income of a company as reduci By certain typed of income and 
certain sums and the income-tax and super-tax~payable by it a sum of ten 
wilh over i olgher (Vide Statament borrowed moneys of asum of Ra. 2 lak 
r, (Vide Statement of Objects and Reasons, printed in the Gasstts of 
rer ie Part T-Sec. 2, No. 5, dated February 29, 1964/Phalguna 10, 1885, 
se x 
2. Definitions —In this Act, unless the context otherwise requires, — 

(1) “assessee”’ means a person whom surtax or any other 
sum of money is payable under this Act and inciudes every 
person in respect of whom any proceeding under this Act has been 
taken for the assessment of- his chargeable profits or of the amount of 
refund due to him or of his chargeable profits of any other person in 
respect of which he is assessable or of the amount of refund due to such 
other _ person; 

(2) “assessment” includes EEE 

(3) ‘assessment year” means the period of twelve months commen- 
cing on the Ist day of April, every year; 

(4) “Board” means the Central Board of Direct Taxes constituted 
ünder ee Central Boards of Revenue Act, 1963 (54 of 1963); 

“chargeable profits” means the fotal income of an TESE 
a under the Income-tax Act, 1961 (43 of 1961) for any previous 
year or years, asthe case may be, and adjusted in accordance with the 
provisions of the First Schedule; 

6) ‘‘Income-tax Act” means the Income-tax Act, 1961, (43 of 1961); 

ibed” means.prescribed by rules made under thigAct; ~ 

(8) “statutory deduction” means an amount equal to ten per cent. 
of the capital of the company as computed in accordance with the 
provisions of the Second Schedule, or an amount of two hundred thou- 
sand .Fupees, whichever is greater: 

Provided that where the previous year is longer or shorter than a 
period of twelve months, the aforesaid amount of ten per cent. or, as the 
case may be, of two hundred thousand rupees, shall be increased or dac- 
reased proportionately; 

Provided further that where a company has different previous 
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years in respect of its income, profita and gains, “the aforesaid increase 
or decrease, asthe case may be, shall be calculated with reference to the 
‘length of the previous year of the longest duration; and 

(9) allother words and expressions used herein but not’ defined 
and defined in the Income-tax Act shall have the meanings respectively as- 
mene to them in that Act. 

Notes 

” This section contains | definitions of the various terms and expressions used in 
the 

3. Tax authorities.—(1) Every Director of Inspection, Commissioner 
of Income-tax, Appellate Assistant Commissioner of Income-tax, Ip- 
specting Assistant Commissioner of Income-tax and Income-tax Officer 
shall have the like powers and perform the like functions, under this Act 
ashe has and performs under the Income-tax Act, and "for the exercise 
of his powers and the performance of his functions, his jurisdiction under 
this Act will be the same as that he has under the Income-tax Act. 


(2) All officers and persons employed. in the execution of the | 


Act shall observe and follow | the orders, instructions and directions of 

the Board: 

Provided that no such oders, instructions or directions shall be 

aren so as tointerfere with the discretion of the Appellate Assistant 

mmissioner in the exercise of his appellate functions. 

(3) Every Income-tax Officer, employed in the execution of this 

Aet, shall obesrve and follow the orders, instructions and directions issued 

for his Bren by the Director of: ‘Inspection or by the Commissioner or 

by the ting Assistant Commissioner under whose jurisdiction a 
performs his te dan eoris 

` Notes 
This section gives jurisdiction in respect of surtax to the same authoritics as have 





jurisdiction under the Income-tax Act, 1961. oe 
` 4, Charge of tax.—Subject to the ptovisions contained in this Act} 
there shall be: ged on ev company for every assessment year 
commencing on and from the day of April 1964, a tax (in this Act 
referred to asthe surtax)in respect of so much of its chargeable epad 
of the previous year or previous years, as the case may be, as exceed th 
statutory deduction; at the rate or rates specified in the Third Schedule. 


Notes 


This isa charging section at 196463 end a for charging a ‘surtex’ on every 
company for the assessment year and ae are assessment years on that 
amount of its chargeable -prefits during pan. yoa O DA pong WIID Ora 
the amount of i statutory deduction ae a p it at rate or rates seer | 


5. Return of chargeable ts. (1) In the case of every compan 
whose chargeable ae a under this Act exceeded during the 
previous year the amount of statutory deduction, its principal officer, Or 
where in the case of a non-resident company any person has been treated 

ag itsagent under section 163 ‘of the Income-tax Act, such person, shall 
furnish a return of the chargeable profits of the company during the pre- 

. vious year ‘in the prescribed form and verified in the rita 
manner and setting forth such other particulars as may be prescribed, 
fore the 30th day of September of the assessment year : 

Provided that on an application made in this behalf the Income-t 
Omet may, ‘in his discretion, extend the date for the furnishing of the 
return. 


| 
| 


i 
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(2) Jn the case of any company which in the Income-tax Officer’s 
opinion is assessable under this Act, the Income tax Officer may, before 
the end of the relevant assessment year, serve a notice upon its principal 
efficer, or where in the case of non-resident company any person has been 
treated as its agent under section 163 of the Income-tax, upon such per- 
son, requiring him to furnish within thirty days from the date of service 
of the notice a return of the chargeable profits of the company during the 
previous year in the prescribed form and verified in the prescribed manner 
and setting forth such other particulars as may be prescribed : 

Provided that on an application made in this behalf, the Income-tax 
Officer may, in his discretion, extend the date for the furnishing of the 
return. 

(3) Any assessee who has not furnished a return during the time 
allowed under sub-section (1) or sub-section (2), or having furnished a 
return under sub-section (1) or sub-sectien (2) discovers any ommission or 
wrong statement therein may furnish return or a revised return, as the 
case may be, at any time before the assessment is made, 

Notes 
This-section imposes a liability on the principal officer of com and 
in case ofa nonereaitiont com also on igo who hag: tock treated. as lts 
agent, to furnish a retum of the chargeable profits of the company by the 30th day 
of September of the relevant assessment fyear, if soch chargeable profits exceed the 
ambunt of the statutory deduction. 

6. Assessment : (1) For the purpose of making an assessment under 
this Act, the Income-tax Officer may serve on any person who has fur- 
nished a return under sub-section (1) of section 5 or upon whom a notice 
has been served under sub-section (2) of section 5 (whether a return has 
been furnished or not) a notice requiring him on a date therein to be 
specified, to produce or cause to be produced such acceunts or documents 
or evidence as the Income-tax Officer may require for the purposes of this 
‘Act and may from time to time serve further notice requiring the produc, 
tion of such further accounts or documents or other evidence as he may 
require. 

(2) The Income-tax Officer, after considering such accounts, docu- 
ments or evidence, if any, as he has obtained under sub-section (1) and 
after taking into account any relevant material which he has gathered, 
shall, by an order in writing, assess the chargeable profits and the amount 
of the surtax payable on the basis of snch assessment. ' 

7. Provisional assessment. (1) The Income-tax Officer, before pro- 
ceeding to make an asseææment under section 6 (in this section referred to 
as the regular assessment) may, at any time after the expiry of the period 
allowed under sub-section (1) or sub-section (2) of section 5 for the furnish- 
ing of the return and whether the return has or has not been furnished, 
proceed to make in asummary manner a provisional assessment of the 
chargeable profits and the amount of the surtax payable thereon. 

(2) Before making such provisional assessment, the Income- 
tax Officer shall give notice in the prescribed form to the person on whom 
the provisional assessment is to be made of his intention to do so, and 

with the notice forward a statement of the amount of the proposed 
assessment, and the said person shall be entitled to deliver to the Income- 
tax Officer at any time within fourteen days of the service of the said 
noties a statement of his objections, if any, to the amount of the proposed 
assessment. 

(3) On expiry of the said fourteen days from the date of service of 
the notice referred to in sub-section (2) or earlier, if the assessee agrees 
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to the proposed provisional assessment, the Income-tax Officer may, after 
taking into account tha objections, if any, made under sub-section (2), 
make a provisional assessment, and shall furnish a copy-of the ` ASBOSS- -~ 
ment to the assessee : 

Provided that assent to the amount of the provisional domén, or 
failure to make objection to it, shall in no way prejudice the assessoe in` 
relation to the regular assessment, 

(4; There shall be no right of appeal againt a provisional assess> 
ment made under this section. 

(5) After a regular assessment has been made, any amount paid 
or deemed to have been paid towards the provisional assessment made 
under this section shall be deemed to have been paid towards the regular 
assessment ; and where the amount paid or deemed to have been paid 
towards the provisional assessmeit exceeds the amount payable under the 
regular assessment, the excess shall be refunded’to the assessee, 

Notes 
` Tho Precedings ses 6 provides for aseces mont and section 7 provides: for 
provisional assessmen 

8. - Profits Sdi assessment.—If— 

(a) the Income-tax Officer has reason to believe that by reason of 
the ommission or failure on the part of the assessee to make a return under : 
section 5 for any assessment year or to disclose fully and truly all material 
facts necessary for his assessment for any assessment year, chargeable 
profits for that year have escaped assessment-or have been under- oe 
or assessed at too low a rate or have been made the subject of excess.v 
relief under this Act, or 


(b) notwithstanding that there has been no S omission or failure as 
mentioned in clause (a) on the part of the asgessee, the Income-tax Officer 
has in consequence of information in his possession reason to believe that 
chargeable profits assessable for any assessment year have escaped assess- 
ment or have been under-assessed-or assessed at too low a rate or have bean 
the subject of excessive relief under this Act, 
he may, in cases falling under clause (a) at any time, and in cases “falling. 
under clause (b) at any time within four years of the end of that -assess-; 
ment year, rerve-on the assesses a notice containing all -or any- of the 
requirements which may be included jm a notice under section 5, and : may 
proceed to assess or re-assess . the amount chargeable to surtax, 
and the provisions of this Act shall, so far’ as may be, apply as if the} 








notice were a notice issued under that section. 


9. Penalties. If the Income-tax Officer; in the course of | any io 
ceedings under this Act, is satisfied that any person has, without reason- 
able cause, failed to furnish the return required under section 5, or to 

duce or cause to be produced the accounts, documents or other evidence 
required by the Income-tax Officer under sub-section ‘1) of section 6, or 
has concealed the particulars of the chargeable profits or has’ farnigh 
inaccurate particulars of such profits, he may direct that such person s 
pay, by way of penalty, in addition to the amount of surtax payable, 
sum not exceeding — 

S where ‘the person has failed to furnish the return required inde 
géction 5, the amount of surtax payable; > `- 

(b) in any other case, the amount of surtax which would have been 
avoided if the return made had been accepted as correct: 

Provided that the Income-tax Officer shall not amp any penalty 


| 
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under this section without the previous authority of the Inspecting Assis- 
tant Commissioner, 
Notes 
This [section makes provision for im ion of a penalty on an asesseo for his 
failure, without reasonable cause, to f a return or to produce the secounts 
documents or ‘evidence required by the Income-tax Officer and for 
er deliberate furnishing of in accurate particulars of his chargeable 

10. rtunity of being heard. No order imposing a penalty 
under section 9 shall be made unless the assessee has been given a reason- 
able opportunity of being heard, 

Notes - 
This section provides for a reasonable opportunity to the assessos of being heard 
before imposing penalty on him. 

11. Appeals to the Appellate Assistant Commissioner. (1) - Any 
person objecting to the amount of surtax for which he is liable as assessed 
by the Income-tax Officer or denying his Hability to be assessed under this 
Act,,or objecting to any penalty or fas imposed by the Income-tax Officer, 
or to the amount allowed by the Income-tax Officer by way of any relief 
under any provisions of this Act, or to any refusal by the Income-tax 
Officer to grant relief or to an order of rectification or amendment having 
the effect of enhancing the assessment or reducing the refund, or to an 
order refusing to allow the claim made by the assessee for a rectification 


under section 13 or amendment under section 14 may appeal to the Appel- 
late Assistant Commissioner. 


(2) Every appeal shall be in the prescribed form and shall be veri- 
fied in the prescribed manner. : 

. (3) An appeal shall be presented within thirty days of the follow- 
ing date, that is to say— : y j 
: (a) where the appeal relates to assessment or penalty or fine, the 
date of service of the notice of demand relating to the assessment or 
penalty: or fine, or ee ' 

(b) in any other case, the date on which the intimation of the orders 
sought to be appealed against is served : ‘ ~~ 

- Provided that the Appellate Assistant Commissioner may admit an 
appeal after the expiration of the said period if-he is satisfied that the 
appellant bad sufficient cause for not presenting it within that period, 

(4) The Appellate Assistant Commissioner shall hear and determine 
the appeal and, subject to the provision of this Act, pass such orders’ as 
he thinks fit and such orders may include an order enhancing the assess- 
ment or penalty: ` i 

Provided that an order enhancing the’ assessment or penalty shall 
not be made unless the person affected thereby has been given a reason- 
able opportunity of showing cause against such enhancement, . ` ' 

(5) The procedure to be adopted in the hearing and determination 
of the appeals shall, with any necessary modification, be in accordance 
with the procedure applicable in relation to income-tax. ' 

12. Appeals to Appellate Tribunal. (I). Any assessee aggrieved 
an order passed by a somitinalaries under section 16, or an order pa y 
by an Appellate Assistant Commissioner under any provision of this Act, 
may appeal to the Appellate Tribunal against such order. 

i (2) The commissioner may, if he objecte to any order passed by 
the Appellate Assistant Commissioner under any provision of this Act, 
direct the Income-tax Officer to appeal to the Appellaté Tribunal 
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againat the order, 

(3) Every appeal under sub-section (7) or sub-section (2) shall be 
filed within sixty days of the date on which the order sought to be appeal- 
ed against is communicated to the assessee or to the Commissioner, as 
the case may be. 


(4) The Income-tax Officer or the assessee, as the case may be, on 
receipt of notice that an appeal against the order of the Appellate Assis- 
tant Commissioner has been preferred under sub-section (/) or sub-section 
(2) by the other party may, notwithstanding that he may not have 
appealed against such order or any part thereof, within thirty days of the 
receipt of the notice, filea memorandum of cross-objections, verified in 
the prescribed manner, against any part of the order of the Appellate Assis- 
tant Commissioner, and such memorandum shall be disposed of by the 
Appellate Tribunal as if it were an appeal presented within the time speci- 
fied in sub-section (3). 

(5) The Appellaté Tribunal may admit an appeal er permit the 
filling of a memorandum of cross-objections after the expiry of the relevant 
period referred to in sub-section (3) or sub-section (4), if it is satisfied that 
there was sufficient cause for not presenting it within that period. 

(6) An appeal to the Appellate Tribunal shall be in the prescribed 
form and shall be verified in the prescribed manner and, shall, except in 
the case of an appeal referred to in sub-section (2) or a memorandum of 
cross-objections referred to in sub-section (4), be accompained by a fee of 
of one hundred rupess. : 

(7) Subject to the provisions of this Act, in hearing and making an 
order on any appeal under this section, the Appellate Tribunal shall exer- 
cise the same powers and follow the same procedure as it exercises and 
aes in hearing and making an order onany appeal under the Income- 
tax Act. ‘ 

13. Rectification of mistakes. (1) Witha view to rectifying any 
mistake apparent from the record, the Commissioner, the Income-tax 
Officer, the Appellate Assistant Commissioner and the Appellate Tribunal 
may, of his, or its, own motion.or on an application by the asseasee in this 

, amend any order passed by him or it in any proceeding under this 
Act within four years of the date on which such order was passed. 

(2) An amendment which has the effect of enhancing the assessment 
or reducing a refund or otherwise increasing the liability of the asseasee 
shall not be made under this section unless the authority concerned has 
given notice to the asseasee of its intention so to do and has allowed the 
assessee a reasonable opportunity of being heard. 

; (3) Where an amendment is made under this section, the order 
shall be passed in writing by the authority concerned. 

(4) Subject to the other provissons of this Act, where any such 
amendment has the effect of reducing the assessment, the Income-tax 
Officer shall make any refund which may be due to such assessee. 

- (5) Where any such amendment has the effect of enhancing the 
assessment or reducing the refund already made, the Income-tax 
Officer shall serve on the assessee a notice of demand in the prescribed 


form spea the sum payable, 
. 144- Other amendments. . Where as a result of any order made under 
- section-154 or section 155 of the Income tax Act, it is necessary to recom- 
pute the chargeable profits determined in any assessment under this Act, 
the Income-tax Officer may proceed to recompute the chargeable profits, 
and determine the surtax payable or refundable on the basis of such re- 
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computation and make the necessary amendment and the provisions of 
section 13 shall, so far as ay be, apply thereto, the period of four years 
specified in sub-section ( ) of that section being reckoned from the date 
of-the order passed ae i aforesaid section of the Income-tay Act. 


15. Sartax deductible in computing distributable income under 
Income-tax Act. Notwithstanding anything contained in clause (D of 
section 109 of the Income-tax Act, in computing the distributable income 
of a company for the purposes of Chapter XID of that Act, the surtax 
payable by the company for any assessment year shall be deductible from 
the total come of the company assessable for that assessment year. 


16. Revision of orders prejaical to revenue. (1)` The Commissioner 
may call for and examine the record of any proceeding under this Act, 
and if he considers that any order passed therein by the Income-tax 

- Officer is erroneous in so far as it is prejudica] to the interests of the reve- 
nue, he may, after giving the assessee an opportunity of being heard and 
after making or causing to be made such inquiry as he deems n 
pass such order thereon as the circumstances of the case justify, , including 
an order enhancing or modifying the assessment, or cancelling the assess- 
ment and directing a fresh assessment. > 

(2) No order shall be made under sub-section (1)— 

(a) to revise an order of Fee sment made under section 8, 
or 

(b) after the expiry of two years irom the anes of the order ouent 
to be revised. 


(3) Notwithstanding anything contained in stb-section (2), an 
order in revision under this section may be passed at any time in the 
case of an order which has been pasged in consequence of, or to give effect 
to, any finding or direction contained in an order of the Appellate Tri- 
bunal, the High Court or the Supreme Court. 


Explanation.—In computing the period of limitation for the pur- 
poses of sub-section (2), any peried during which any proceeding under 
this section is stayed by an order or ead of any court shall: be 
excluded. 


17. Revision of orders by  Conmasione. (1) The Commissioner 
may, either of his own motion or on an application by the assessee for 
revision, call for the record of any proceeding under this Act which has 
been taken by an Income-tax officer or Appellate Assistant Commissioner 
subordinate to him and may make such inquiry to be made and, subject 

“to the provisions of this Act, may pass such order thereon, not being an 
order prejudicial to the assessee, as he thinks fit, . 


(2) The-Commissioner shall not of his own motion revise any order 
under this section if the order has been made more than one year pre- 
vious] 

(3) In the cave of an application for revision under this section 
by the assessee, the application shall be made within one year from the 
date on which the order in question was communicated to him or the 
date on which he otherwise came to know of it,. cereri is earlier: 

Provided that the Commissioner may, if he is satisfied that the 
assesses was prevented by sufficient canse from making the application 
‘within that period, admit an application made after the expiry of that 
period. 


ea 
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i (4) The Commissioner shall not revise any order under this scction 
in the following cases— 


(a) where an appeal against the order lies to the Appellate Assis- 
tant Commissioner or to the Hate Tribunal but has not been made 
and the time within which such appeal may be made has not expired, 
or, in the case of an appeal to the Appellate Tribunal, the assessee has 
DOE PEA TIEN or appesi: or - 

(b) where tne order is ing on an @ before the Appellate 
Assistant Commissioner; or oe Ppeal da 

(c) where the order has been made the subject of an appeal to the 
Appellate Tribunal. 

(5) Every Spp alae a by an assesses for revision under this section 
shall be accompanied by a fee of twenty-five rupees, 

E ion |.—An order by the Commissioner declining to inter- 
fere , for the purposes of this section, be deemed not to be an order 
prejudicial to the assesaee, 

Explanation 2.—For the purposes of this section, the Appellate 
Assistant Commissioner shall be deemed to be an authority subordinate to 
the Commissioner. 7 

: Notes 2 

This section confers power of revision of orders by the Commissioner. 

18. “Application of provisions of Income-tax Act. The provisions 
of the following sections and Schedules of the Income-tax (Certificate Pro- 
ceedings) Rules, 1962, asin force from time to time, shall apply with 
such modifications, if any, as may be P as if the said provisions 
and the rules referred to surtax instead of to income-tax and super-tax :— 

2(44), 131 to 136 (both inclusive), 138, 140, 156, 160, 161, 162, 163, 
166, 167, 170, 173, 175, 176, 178, 179, 220 to 229 (both inclusive), 231, 
232, 233, 237 to 242 (both inclusive), 244, 245, 254 to 262 (both inclu- 
sive), 265, 266, 268, 269, 281, 282, 284, 287 to 293 (both inclusive), the 
Second Schedule and the Third Schedule : 


Provided that references in the said provisions and the rules to the 
“assessoo” shall be construed as references to an asseasee as defined in 
this Act.. ` . 

19. Income-tax papers to be available for the purposes of this Act: (1) 
Notwithstanding any thing contained in the Income-tax Act, all infor- 
mation contained in any statement or return made or furnished under the 
provisions of that Act or obtained or collected for the purposes of that 
Act may be used for the purposes of this Act. 


(2) All information contained in any statement or return made 
or furnished under the provisions of this Act or obtained or collected 
for the purposes of this Act may be used for the purposes. of the 
Tnoome-tax Act. 


` 20. Failure to deliver returns, etc.—If any person fails without rea- 
sonable.cause to furnish in due time any return under sub-section (2) of 
section 5, or to produce, or cause to be produced, any accounts or docu- 
ments required to be produced under section 6,he shall be punishable 
with fine which may extend to five hundred: rupees, and with a further 
fine which may extend to ten rupees for every day during which the 
default continues. 


! 
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21. False statemonts.—If a person makes in any return furnished 
under section 5, wt Rages ay which is false, and which he either knows 
or believes to be , or does not believe to be true, he shall be punisha- 
ble with simple imprisonment which may extend to six months or with 
fine which may extend to one housand rupees, or with both. 


otes 

This section provides punishment for false statements. 

22. Abstment of false returns, otc.—If a person makes or induces in 
any manner another person to make and deliver any account, statement 
or declar: tion relating to chargeable profits liable to surtax which is false 
and which he either knows to be false or does not believe to be true, he 
shall be punishable with simple imprisonment which may extend to six 
months, or with fine which may extend to one thousand rupees, or with 
both. 5 
23 Institution of proceedings and composition of offences.— 1) A per- 

son shall not be proceeded against for an offence under section 20 or 
section 21 or section 22 or under the Indian Penal Code (45 of 1860) 
except at the instance of the Commissioner 

(2) The Commissioner may, either’ before or after the institution of 
proceedings, compound any offence punishable under section 20 or séction 
21 or section 22. : 

24. Power to maks exemption, etc., in relation to cartain Union terri- 
torias,—If the Central Government considers it necessary or expedient so 
to do for avoiding any hardship or anomaly or removing any difficulty 
that may arise asa regult of the application of this Act to the Union 
territories of Dadra and Nagar Haveli, Goa Daman and Diu and Pondi- 
cherry, the Ceatral Governm>nt may, by g:-eral or special order, make 
an exemption, reduction in rats or o'her modification in respect of surtax 
in favour of any class of assessees or in regard to the whole or any part of 
the chargeable profits of anv class of assessee:. a 

25 Power to mahs rules.—The Board may, subject to the control 
of the Ccntral Goverument, by notification in the Official Gazette, make 
rules fo" carrying out the purposes of this Act - : 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— : 

(a) the form in which returns under section 5 may be furnished 
and the manner in which they may be verified ; -. 

(b) the form in which notice for making provisional assessment 
shall be given ; - Da 

(c) the formin which appeals under section 11 or section 12 may 
be filed and the manner in which they shall be verified ; 

(di fhe procedure to be followed on applications for rectification of 
mistakes and cpplications for refunds ; 

(e) any other matter which by this Act is to be, or may be, 
prescr bed. 

( Í Ths Central Goverment shall cause every rule made under this 
section to be laid as soon as may be after it is made before each House 
of Parliament while it is Ín session for a total period of thirty days, 

y which nav.be comprised in one session or in two successive sessions, and 
\ if, before the expiry of the session in which it is so laid or the session 
)imm diately.follow ng, both Houses agree in making any modification in 
the rule or both Houses agree that the rule shotld not be made, that rule 
shall thereaftér have effect only in such modified form or be of no effect, 
as the case may be; so however that any such modification or annul- 
ment shall be without prejudice to the validity of anything previously 
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done under that rule. ' 
` Notpe R 
This section empowers the Poard, subject to control of the Central’ 6 
to mako rules 
’ 26, Saving.—Nothiùg contained in this Act shall apply to any 
company which has no share ape 
THE FIRST SCHEDULE | 
[See section 2(5), 
RULES FUR COMPULING 1HE UHARGEABLE PROFITS ` 
In computing the chargeable profits, of a previous, the total'incom 
computed ior that year under the Income- ‘tax Act shall be'ddiusted a 
follows :— 
1. Income, profits and ae and other sums falling within a 
th 


\ 


following clauses be excluded from such total income, namely :— 
(i) any income chargeable under the Income-tax Act under 
head “Capital gains”; 
(ii) any compensation or other payment as'is referred to in clause” 
(ii) of section 28 of the Income-tax Act ; 
(iii) profits and gains of any business of life insurance ; ~ 
ra any income referred to in sub-section (2) of section 41 of the| 
Income-tax Act ; 

(v) the amount of profits and gains derived from an industrial! 
undertaking or hotel, a aS under section 84 of the Income-tax Act 
income-tax is not paya 

(vi) income chargeable under the Income-tax Act under the head 
“intent on securities” derived from any security of the Centra) Guvern- ' 
ment issued or declared to be income-tax free or from any security ofa | 
State Government issued income-tax tres, the income-tax whercon is ' 
parini by the State Government. 

(vii) any sum in respect of which a deduction of income-tax is- 
allowed under the provisions of section 88 of the income-tax Act ; 

(vill) income oy way of dividends from an Indian company or a 
company which has made the prescribed arrangements for the declara- 
tion and payment of dividends within India ; 

(ix) income by way of royalties received from Government ora 
local authority or any Indian concern ; | 

(x) in the case of a non-resident company which has not made the | 
prescrived arrangements for the declaration and payment of dividends 
within India, its income by way of any interest or fees for rendering 
technical services received from Guvernment or a local ene | or any 
Indian concern ; 

(xı) in the case of a banking company— 

. (a) sum which during the previous year is transferred by it to a 
reserve fond ander sub-section (1) of section 17 of the Banking Companies 
Act, 1949 (X of 1919) or is deposited by it with the Reserve Bank of India 
under sub-claase (ii) of clause (b) of sub-section (2) of s ction 11 of that 
Act, not exceeding the amount required under the aforesaid provisiotis 
to be so transferred or deposited, as the case may be, or 

(b) any sum transferred by it during the previous year to any 
reserves in India including reserves not shown as such in its published . 
balance-sheet in so far as the sums transferred to such reserves are 
attributable to income chargeable to tax under the Income tax Act and, 
haye not been allowed as a deduction in computing its total income ( 
under that Act andin no so far as the aggregate of such sums, does 
does not exceed the highest of the aggregate of sums, if any, so trans- 
ferred during any one of the three years prior to the previous year, 
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whichever is hiies, 

(xii) A E E tion tha income-tax and super- 
tax chargeable on the total income allowed under the annual Finance 
Act in connection with export of any goods or merchandise out of India ` 
or the sale by a manufacturer of any articles to any person who exports 
them out of 

2. The balance of the total income arrived at after making the 
exclusions mentioned in rule 1 shall be reduced by— 

sane the amount.of income-tax and super-tax payable by the com- 

y in respect of its total income under the arovisiaasc! income- 
rad after making allowance for any relief, stata ce daanin io 

ct of income tax and super-tax io which the com y may be 
entitled under the provisions of the said Act or the annual Fi Finance Act, 
and after excluding from such amount — 

(a) the amount of income-tax and super-tax, if any, peyable by 
the company ‘in respect of any income. referred to in clause (1) or clause 
(ii) or clause (ii) or clause (viii) of rule 1 included in the total income ; 

(b) an amount equal to amount by which the rebate of super- 
tax admissible to the company under the provisions of the annual Finan- 
ce Act is, under the provisions of the said Act, reduced with reference 
to any amount of dividends distributed by the company during the pre- 
vious year relevant to the assessment ae. 

(di) in the case of a company w. has been charged to tax ina 
country outside India on any portion of its income, profits and gains 
included m its total income as computed under tho Tacoma tax Act, 
the tax actually paid in respect of such income, profits and gains in the 
said country in accordance with the laws in force in that country after 
allowance of every relief due under the said laws : 

Provided that the aforesaid reduction shall not be allowed unless 
the assessee produces evidence of the fact of the payment e of the afore- 
said tax in that country. 

3. The net amount of income calculated im- accordance with rule 2 
shall be increased by the aggregate of— 

(i) the. pape | of any interest..payable by the company in respect 
of its debentures or moneys referred to in clause (v) of rule 1 of the. 
Second Schedule for the prvou year relevant to the assessment. year 
allowed as a deduction in computing its total income ; 

(ii) any expenditure incu on account of commission, enter- 
tainment and advertisement, to the extent such expenditure, in the 
opinion of the Income-tax Officer, is excessive having regard to the 
circumstances of the case : 

Provided that the previous authority of the Inspecting Assistant 
Commissioner is obtained for holding such expenditure to be excessive. 

THE -SECO SÈ ULE ` 
- ` [See section 2(8)| 
RULES Fox COMPUTING TIE CAPIAL OF A COMPANY FOR TRE 
: PURPOSES UF SURIAX 

i. Subject to the other provisions contained in this Schedule, the 
capital of a company shall be the the aggregate of the amounts, as on the 
first day of the previous year relevant to the assessment year, or — 

(i) its paid-up share capital ; 

(i) its reserves, if any, created under the proviso (b) to clause (vib) 
of sub-section (2) of section 10 of the Indian Inccome-tax Act, 19.2 (11 
of 1942) or under sub-section’ (3) of section 4 of the Income tax Act. 
1961 (43 of 1951). i 
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(iii) its other reserves as reduced by the amounts credited to such 
reserves as have been allowed as a deduction in computing the income 
of the company for the purposes of the Indian Income-tax Act, (11. of: 
1962) or the Income-tax Act, 1961 (43 of 1961). ` ‘ 

(iv) its debentures, if any ; and i : 

(¥) any moneys borrowed by it from Government or the Industrial | 
Finance Corporation of india or the Industrial Credit and Investment , 
Corparation of India or any other financial institution which the Central 
Government may notify in this behalf in the Official Gazette or any © 
banking institution (not being a financial institution notified as aforesaid) © 
or any person’in a country outside India : ai 

1ovided that such moneys are borrowed for the creation of a capi- ' 
tal asset in India and the agreement under which such moneys are 
bo: rowed provides for the repayment thereof during a period of not less 
than seven years. 

Explanation.—For the removal of doubts it is hereby, declared 
that any amount:standing to the credit of any account in the books of a 
company as on the first day of the previous year relevant to the assess- 
ment year which is of tke nature of item (5) or item (s) or item (7) under 
the heading ‘RESERVES AND SURPLUS” or of any item under the 
heading “CURRENT LIABILITI£S AND PxOvisiON” m the column 
relating to “LiauLirigs” in the “Form of BaLance-oHexT”’ given in 
Part I of Sehedu'e VI to the Companies Act, 1956 (1 of 1956), shall not 
be rege rded as a reserve for the purposes of computation of the capital ot 
a con Piny oe the provisions of this Schedule. 

2. ere a company Owns any assets the income from which in 
accordance with clause (iii) or clause (vi) or clause (viii) of rule | of the 
First Sc .edule is required to be excluded trom its total :ncome in com- 
puting its chargeable profits, the amount of its capital as computed 
under rule 1 of this Schedule shall be diminished by the cost to it of the 
said assets as on the first day of the previous year relevant to the assess- 
ment year in so far as such cost exceeds the a gregate ot— 

(i) any moneys bo:rowed [ other than the debentures referred to in 
clause (iv) or moneys referred to: in clause (v) of rule 1} and remaining 
outstanding as on the first day of the said previous year ; and 3 

(ii) the amount of any fund, any surplus and any such reserve 
as is not to be taken into account in computing the capital under 
rule 1. 

; Explanation 1.—A paid-up share capital or reserve brought into 

existence by creating or increasing (by revaluation or otherwise) any 
book asset 1s not capital for computing the capital of a company for the 
purposes of this Act. 

Exptanation 2.—Any premium received in cash by the company on 
the issue of its shares standing to the credit of the share premium account 
shall be regarded as forming part of its paid-up share capital. 

Explanation 8.—Where a company has different previous years in 
respect of its income, fi s and gains, the computation of capital under 
rules I, 2 and 3 shall be made with reference to the previous year which 
commenced first. ; ; : : 

3. Where after the first day of the previous year relevant to the 
assessment year the capital of a company as computed in accordance 
with the foregoing rules of this Schedule is increased by any amount 
during that previous year on account'of increase of paid-up share 
capital or issue ‘of debentures or borrowing of any moneys referred 
to in clause (v) of rule 1 or is reduced by‘ any amount on-account of 
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reduction of paid-up share capital or redemption of any debentures or re- 
payment of any suck moneys, such-capital shall be increased or reduced, 
as the case may be, by a sum which bears to that amount the same pro- 
oaa the number of days of the previous year during which the 

crease or the reduction remained effective bears to the total number of 
days in that previous year. i 

4. Wherea part of the income, profits and gains ot a company is 
not includible in its total income as computed under the Income-tax Act, 
its capital shall be the sum ascertained in accordance with rules L, 2 and 
3, diminished by an amount which bears to that sum the same pro on 
as the amount of the aforesaid income, profits and gains bears to the total 
amount of its income, profits and 

THE THIRD SCHEDULE | 
(See section 4) 
Rats oF SURTAX 
1. On the amount by which the eable profits 
exceed the amount of the statutory deduction— 40 per cent.: 

Provided that where the total income of an assessee, being an Indian 
company or any other company which has made the prescribed arrange- 
ments for the declaration and payment of dividends within In 
includes any income, profits and gains attributable to the business of 
generation or distribution of electricity or of manufacture or production 
of any one or-more of the articles specified in the list in paragraph 2, the 
assessee shall be entitled to a rebate equal to a sum of one-fifth of the 
amount which bears to the amount of the surtax payable by the assesses, 
the same poner ‘as the amount of the aforesaid inclusion bears to the 
amount of the total income of the assessee ; 

Provided further that if the Central Government, having regard to 
the stage of development of any industry and other relevant factors, 
considers it necessary or expedient soto do, it may, at any time by 
general or special order withdraw the benefit conferred by the pr 
proviso in respect of the business of generation or distribution of electri- 
city or of manufacture or production of any article s ied in the said list 
or extend such benefit to any other business and such order shall have 
effect for the purposes of assessment under this Act for any such assess 
ment year (not being the assessment year commencing on the first day of 
April 1964) as may be specified in the said order. i 

2. The list of articles referred to in paragraph 1 shall be .as 
follows :— 

(1) Iron and steel (metal), ferro-alloys and special steels, 

R ARS aee copper, lead and zinc (metals), ; 

ignite, iron ore, bauxite, manganese ore, dolomite, magne- 
site and mineral oil. . 

(4) Industrial machinery fpecitied under the heading “8. Industrial 
Machinery” sub heading “A. Major items of specialised equipment used 
in specific industries’, of the First Schedule to the Industries (Develop-: 
ment and Regulation) Act, 1951 (65 of 1951). e 

(5) Boilers and steam generating plants, steam engines and turbines 
and internal combustion engines. : 


-(6), Equipment for the generation and transmission of electricity- 
saa ie, Fire cee eae and transmiggion towers, a 
E e tools, precislon-tools, dies and jigs. T 
8) Tragtéis and earth-moving machinery. 
(9), Steel castings and forgings. . 
(10) Cement-and refractories. 
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(11) Fertilisers, namely, ammonium sulphate, ammonium sulphate 
nitrate (double salt), arhmonium nilrate (nitrolime stone), ammonium 
chloride, super phosphate, urea and complex fertilisers of synthetic origin 
containing both nitrogen and phosphorus, such as ammonium phosphates, 
ammonium sulphate phosphate and ammonium nitro phosphate. 

(12) Paper and pulp. 

( 3) Tea p 

( 4) Electronic equipment, namely, radar equipment, computors, 
electronic accounting and business machines, electronic communication 
equipment, electronic control instruments and basic components, such as. 
valves, transistors, resistors, conde: sers, coils, magnetic materials and 
micro waye components. 

(15) Petrochemicals incluaing corresponding products manufactured 
from other basic raw materials, namely, calauum carbide, ethyl alcohol or 
hydrocarbons from other sources. 

(16) Component parts of the articles mentioned in items Nos. (4), (5), 
(6) and (3), thet ıs to say, such parts as are essential for the working of 
the machinery referred to in items aforesaid and have been given for that 
purpose some spécial shape or quality which would not be essential for 
their use for’ any other purpose and are in complete finished form and 
ready for fitment. 


The Constitution (Seventeenth Amendment) Act, 1954, 

The following Act of Parliament received the assent of th: President 
on the 20th June, 1964. and was published in the Gagetts of India, Ext., 
Part II-Sec. 1, No. 26, dated 20th June, 1964/Jyaistha sU, 1836. 

i [20th Juno, 1964] 

An Act further to amend the Constission of Indii. 

Be it enacted by Parliament in the Fifteenth Year of the epublic of 
India as follows : — : 

1. Short ttile.—This Act may be called the Constitution (Seventeenth 
Amendment) Act, 1964. : 
Notes ` l 

Object—* Article - A of the Constitntion provides: that a law in respect of the 
acquisrtion by the State of any estate or of any rights therein or the oxtingalshmont 
ur modification of any such rights shall not be deemed to be void on the ground that 
it is inconmstent with. or es away or abridges any of the rights conferred «y ~ 
article 4, article 19 or article 3% The protection of this article 1s availab'e only in 
respect of such tenures as were estates on the ’6th January, 19/0, when the t otsitu- 
tion came into force. Tne expression ‘estate’ has been defined d fferentiy in uxffsrent 
States and, asa result of the transfer of land from one State to another cn account of 
the reorganigation of States, the expression has come to be defined diff rently in 
different varts of the samo State Moreover, many of the land reform enactments 
re‘ate to lands wiich are notincluded in an estate. Several State Acts relating to 
Jand reform were struck down on the ground that the provisions of thoee'Acts were 
violative of articles ‘4, :9 and 41 of the Constitution and that tho protection of article 
S14 was not available tothem, It is, therefore, proposed to amend the definition of 
“estato” in article 3Ls of the Constitinton by including therein lands held under 
ryotwari settlement and also other lands in respect of which provisions are normally 
mazde jn land reform enactments. It 1s further proposed to provide that where any law 
makes a provision for the acquisition by the State of any estate ana where any land 
oomprixed therein is held by a person under his perso cultivation, it shall not be , 
lawful for the State to acquire any such land asis within the ceiling limit applicable 1 
to him under any law tor the timo being in force or any building or structure standing ` 
thereon or appurtenant thereto, unless the law relating to the acquisition of such land, .' 
building or structure provides for paymert of compensation at a rate not lese than | 
the market value thereof i 

» Tt ia also proposed to amend the Ninth Schedule by including therein certain 
State enactments relating to land reform in order to remove any uncertainty or | 
donbt that may arise in regard to their validity. i i i 
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a The Bill seeks to achieve thesó objects.” (Vide Statement of Objects and 
ted cue of India, Extraordinary, No 28, dated May 37, 1964/ 


Tyne h, 1688, 410 
Amandine of Thile 381A:—In article 31A of the Constitution, — 

i in clause (1), after the existing proviso, the following proviso shall 
be inśerted, namely :— 

“Provided further that where any law makes any provision for the 
acquisition by the State of any estate and where any land comprised 
therein is held by a person under his personal cultivation, it shall not be 
lawful for the State to acquire any. portion of such land as is -within the 
ceiling limit applicable to him under any law for the time being in force 
or any building or structure standing thereon or appurtenant thereto, 
unless the law relating to the eequisition of such land, building or struc- 
ture, provides for payment of compensation at arate which shall not be 
less than the market value thereof.”’; 

(ii) in clause (2), for sub-clause (a (a), the following sub-clause shall be 
substituted and shall be deemed always to have been substituted, name- 


ly = 

‘(a} the expression “estate” shall, in relation to any local area, have 
the sare meaning as that expression or its local equivalent has in the 
existing law relating to land tenures in force in that area and shall also 
include— 

(i) any jagir, inam or suai or other similar grant and in the States 
of Madras and Kerala, janm:am rights ; 

(ii) any land held under ryotwari settlement ; 

(üi) any land held or let for purposes of agriculture’ or for purposes 
ancillary thereto, including waste land, forest land, land for ee or 
sites of buildings and other structures occupied by cultivators of land agri- 
cultural labourers and village artisans;’. 

3. Amendment of Ninih Scheduls.—In the Ninth Schedule to the 
Constitution, after entry 20, the following entries shall be added, name- 
ly :— i . 

“21. The Andhra Pradesh Ceiling on Agricultural Holdings Act, 
1961 (Andhra Pradesh Act X of 1961). 

z2. The Andhra Pradesh (Telangana Area) Tenancy and Agricultural 
Lands (\alidation) Act, 1461 (Andhra Pradesh Act XXI of 196!). 

23. The An Pradesh (Telangana Area) Ijara and Kowli Land 
Cancellation of Irre Pattas and Abolition of Concessional Assessment 
Act, 1961 (Andhra Pradesh Act XXXVI of 1961)— 

24. The Assam State A a of Lands Belonging to Religious or 
Charitable Institution of Public Nature Act, 1953 (Assam Act TX of 


1961 

5, The Bihar Land Reforms (Amendment) Act, 1253 (Bihar Act 
XX of 1954), 

26. The Bihar Land Reforms (Fixation of Ceiling Area and Acqui- 
sition of Surplus Land) Act, 1961 (Bihar Act XII of 1982), (except section 
28 of this Act). 

27. The Bombay Taluqdari Tenure- Abolition (Amendment) Act, 
1954 (Bombay Act! of 1955) 

28. The Bombay Tahiqdari Tenure ` Abolition’ (Amendment) Act, 
1957 (Bombay Act XVIII of 1958). 

29. The Bombay Inams (Kutch Area) Abolition Act, 1258 (Bombay 
Act XCVITI of 1958), 

30. The Bombay Tenancy and Agriculture] Lands (Gujarat Amend 
ment) Act, 1960 (Gujarat Act XVI of 19¢0) : 
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81. The Gujarat Agricultural Lands Ceiling Act, 1960 (Gujarat Act 
XXVII of 1960). 

32. The Sagbara and Mehwassi Estates (Proprietary Rights Aboli- 
tion, etc.) Regulation, 1962 (Gujarat Regulation I of 1960). 

33. The Gujarat Surviving Alienations Abolition Act, 1663 (Gujarat 
Act XXXIII of 1963), except in so far as this Act relates'to an alienation 
referred to in sub-clause (d) of clause (8) of section 2 thereof. 

84. The Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 
1961 (Maharashtra Act XXVII of 1951). 

35. The Hyderabad Tenancy and Agricultural Lands (Re enactment, 
Validation and Further Amendment) Act, 1961 (Maharashtra Act XLV of 
1961). 

3c. The Hyderabad lenancy and Agricultural Lauds Act, 1950 
(Hyderabad Act XXI of 1950). 

37. The Jenmikaram Payment (Abolition) Act, 1960 (Kerala Act 
ITI of 1961). 

38. The Kerala Land Tax Act, 1-61 (Kerala Act XIII of 1961). 

32. The Kerala Land Reforms Act, 1963 (Kerala Act I of 1964). 

40. The Madhya Pradesh Land Revenue Code, 1959 Madhya 
Pradesh Act XX of 1958). 

41. The Madhya Pradesh Ceiling on Agricultural Holdings Act, 1960 
(Madhya Pradesh Act XX of 1960). 

42, The Madras Cultivating Tenants Protection Act, 1955 (Madras 
Act XXY of 1955). ; 

43. The Madras Cultivating Tenants (Payment of Fair Rent) Act, 
1956 (Madras Act XXXIV of oo 

44. The Madras Occupants of Khudiyiruppu (Protection from. Evic- 

- tion) Act, 1961 (Madras Act XXXVIII of 1961). 

45. "The Fublic Trusts ,Regulation of Administration of 
Agricultural Lands) Act, 1961 (Madras Act LVII of 1961). 

46. The Madras Land Reforms (Fixation of Ceiling on Land) Act, 
1961 (Madras Act LVIII of 1961) 

47. The Mysore Tenancy Act, 1952 (Mysore Act XIII of 1952). 

48. The Coorg Tenants Act, 1957 (Mysore Act XIV of 1957). 

49. The Mysore Village Offices Abolition Act, 1961 (MysoreAct 
XIY of 1961). 

50. The Hyderabad Tenancy and Agricultura) Lands (Validation) 
Act, 1961 (Mysore Act XXXVI ot 1961). 

51. The Mysore Land Reforms Act, 1961 (Mysore Act X of 1962). 

52. The Orissa Land Reforms Act, 1960 (Orissa Act XVI of 1980 

53. The Orissa Merged Territories (Village Offices Abolition) A 
1963 (Orissa Act X of 1963) 

54. The Punjab Security of Land Tenures Act, 1953 (Punjab Act 
X of 1958). 

55. The Rajasthan Tenancy Act, 1955 (Rajasthan Act ITI of 1955). 

56. The Rajasthan Zamindariand Biswedari Abolition Act, 1959 
(Rajasthan Act VIII of 1959). 

57. The Kumaun and Uttarakhand Zamindari Abolition and Land 
Reforms Act, 1960 (Uttar Pradesh Act XVII of 1960). 

58. The Uttar Pradesh Imposition of Ceiling on Land Holdings Act, 
1960 (Uttar Pradesh Act I of 1961). 

69. The West Bengal Estates Acquisition Act, 1953 (West Bengal 
Act I of 1954). 

60. The West Bengal Land Reforms Act, 1955, (West Bengal Act 
10 of 1956). 
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„61. The Dethi Land Reforms Act, 1954 (Delhi Act, VITI.of 1954). 
; Roe The Delhi Land Holdings (Ceiling) Act, 1960 (Central ‘Act 24 of 
1960 
63. The Manipur Land Revenue and Land Reforms Act, 1960 
(Central Act 33 of 1960.) 
64. The Tripura Land Revenue and Land, Reforms Act, -1960 (Cent- 
ral Act 43 of 1960). 
lanatian. a tae uisition made under the Rajasthan Tenancy 
Act, 195 Rafuathan A Act III of 1955), in contravention of the second 
proviso to clause (1) of article 31A shall, to oe extent of ee eee 
tion, be void”. . Me ETD re Tal ae 
The Appropriation (No. 3) ‘Act, 1864, ” 
The following Act. of Parliament received tHe`assent'of the Presi- 
dent on ‘the 5th May, 1964, and was published in the Gazette of India, 
Extraordinary, Part I-Sec. 1. No. 13, dated: May 5, 1964/V: a 15. 


1886. 
Indian ParHament Act No. 8 of 1964  : 
- Sth, May, 1964] 

An Act to provide for the authorisation of appr m 4 moneys 
out of the Consolidated und of India to meet the amoants spent on certain 
services during the financial year ended on the 31st Marc 198, in 
excess of the amounts granted for those services and for t 

Be it enacted by Parliament in the Fifteenth Year of ite Republic of 
India as follows : —. ; oat si 

* * s 


[For the remaining text of the Act, see the Gazette of India, Extra- 
, Part II-Sec. 1, No. 13, dated May 5, 1964/Vaisakha- 15, 1886. 
Pages 149—150. Editor) 
The Armed Forces (Special Powers) Continuance Act, 1964. 
The following Act of Parliament received the assent of ‘the 
- President on the 9th May, 1964 and was published in the Gasette of 
India, Extraordinary, No. 14, dated May 11, 1964/Vaisakha 21, 1886. “ 
: Indian Parliament Act No. 9 of 1964: . 
9th May, 1964] 
egulation, 


[ 
‘. ` An Act to'continue the Armed Forces (Special Powers) R 
- '1958, for a farther period. 
it enacted by Parliament:in the Fifteenth Year of the Republic 
of Indie as follows :— 


` 1. Short title :—This Act may be called the Armed Forces (Special 
Powers} Continuance, Act, 1964. ; ‘ 
. ; Notes ` 
Ob 3—The object - of this Act is to extend the operation of the Armed Forces 
(Spec Powers) Regulation, 1958, for n farther period of ono . For the Statement 
of Objects and Reasons, see the Gasstis of India, Extra , Part’ ITI-Bec. 2, 
No. 13, dated March 25, 1964/Chaitre 5, 1886, page 234. 
2. Substitution of references to Naga Htlis-Tuensang Area in Reda 
„tion 2 of 1958 :—In the Armed Forces (Special Powers) Regulation, 1958 
(hereinafter referred to as the Regulation), except in section 7, for: the 
expression “Naga Hills-Tuensang Aréa’’, wherever it occurs, the expression 
., “State of Nagaland”’ shall be substituted, 
_._.3. Amendment of section 1.—In section 1 of the Regulation, in hib. 
section (4), for the words ‘‘six years”, the words ‘‘seven years” shall be 
substityted, 
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‘4. Amendment of section 3.—In section 3 of the’ Regulation, for 


' the words “Govartor of Assam”, the words “Governor of Nagaland’’ ‘Shall 


be substituted. 
wt B: Repeal and saving.—(1) The Armed Forces Ae rove) 
Continuance Ordinance, 1964 (1 of 1964) is hereby repe 

"z Notwithstanding such repeal, anything done orany action taken 
under, the said Ordinance shall be deemed to have been done or taken 
_ onder’ this Act, as if this Act had commenced ’on the 2nd day of April, 1964. 


— ae ee “i 


The Public Employment (Requirement as to Residence) 
Amendment Act, 1964 
The following Act of Parliament received the assent of the President 


. on the 9th May, 1964 and was published in the Gazette of India; Extra- 


‘of the Principal Act and in. force immediately before the March 21st 


aes i No. 14, dated May 11, 1964/Vaisakha 21, 1886. 
Indian Parliament Act No. 10 of 1964. i 


[9th May, 1964) 
An Act to amend the Pablic Employment ! Requirement as to Resi- 
- dence) Act, 1957. 
: ~ Beit enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows :— 


` ‘Le Short title. :— This Act may be called the Public Employment 


(Requivemest: as to Residence) Aadne Act, 1964. 


, ' Notes 
Object-The object of this Act is to extend for a further period of five 
years domicile rules framed under section 3 in respect of the Telengaga area of 
, Apdhra Pradeah-or the Union territories of Himachal! Pradesh, Manipur or Tripura 
for appointments in subordinate services. S. 4 inserted in the principal Act requires 
“ all rules made under the Act to be laid before both the Houses of Parlament. S.4 
of the present Act validates all rules made under S. 3 of the principal Act and 
action taken thereunder. For the Statement of Objects and Reasons sce the Garsies 


885. Extraordinary, Part U-sec 2. No. 11, dated Merch 19, 1964/Phaluguna 29, 


2. “Amendment of section 4.—For section 4 of the Public Employ- 
‘ment (Requirement as to Residence) Act, 1957 (44 of 1957) (hereinafter 
referred to as the principal Act), the following section shall be substituted, 
ham 


‘4. Parliamentary scrutiny of rules.— Every rule made’ under this 
Act shall be laid, as soon as mey be after it is made, before each 
House of Parliament while itis in session for a total period of thirty 
days which may be comprised in one session or in two successive 
gessions, and if before the expiry of the session in which it is so 
laid or the session immediately following, both Houses agree in making 
any modification in the rule or both Houses agree that the rule should 
not be made, the rule shall thereafter have effect only in such modi- 
fiéd form or be of no effect, as the case may be; so however that 
such’ modification or annulment shall be without prejudice - -to the 
vel of anything previously done under that rule.” 
Amendment of section 5.—In section 5 of the. principal Act, 


fòr the ‘words “five years”, the words “ten years’ shall be substituted- 


and shall be deemed always to have been substituted. 


4. Validity of the and action taken thereander.— For the removal 
of doubts, itis hereby declared that all rules made under section 3 


ast 


el a 
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and on the issue of any such notification, the Act soadded shall be 
deemed to be an Act specified i in the Schedule within the meaning of 
clause (c) of section 2. `> 

5 Act to have retrospective effect.—The. provisions of this Act 
shall apply and shall be deemed always to have applied, in relation to 
every notice of demand served'upon an agseassee by- any Taxing Autho-. 
rity under any scheduled Act whether sueh notice was or ‘is served- before 
or after the commencement of this Act. 

6. Power to remove difficulties—If any difficulty arises in giving 
effect to the provisions af- this Act, the Central. Government may, by order 
published in the Official Gazette, make such provisions not inconsistent. 
with the purposes of this Act, as appear to it.to be necessary or expedient 
for removing the difficulty. i 


l 7. Power to make rules.—(1) The Central Government may make- 
rules for carrying out the purposes of this Act. 

(2) Every rule made under this Act shall be laid as soon as may 
be after it is made, before each House of Parliament while it is in sesssion 
for a total period of thirty days'which-may be comprised in: one session 
or in two successive sessions, and, if before the expiry of the session in 
which it is so laid‘or the session immediately following both-Houses agree 
in making any modification in the rule or both Houses agree that the 
rule should not be made, that role shall thereafter have effect, only in 
such modified form or:be of no.effect, asthe case may be, so however that 
any such modification or annulment shall be without prejudice to the 

s validity of ai Rey done under that rule. i 


en aen me ee 


+ -THE SCHEDULE’ 
[See section 2 (c)] - 
The Indian POPEL. Acti 1922 (11 of 1922). 
The Express Profits Tax Act, aos of 1940). 
The Business Profita Tax Act, 1947 (21 -of-1947). 
The Eatate Duty Act, 1953 (34 of 1953}. 
The Wealth-tax Act, 1957 1957 9 of 1957). 
The diture-tax “Act, 1957 (29 of 1957). 
The Gift-tax Act, 1958: (18 Or 1988 
- The Income-tar‘Act, 1961 (43 ai 961). 
The Super Profits-1 Tax Act, 1963 Gs of 1963). 


The Indian Railways (Amendment) Act, 1964. > 
The. following Act'of Parliament received the assent of the Presi- 
dent on the 12th May, 1964 and was published in the Gazette of India, 
Extraordinary, Part II Sec. 1, ‘No, 16, dated May 12, i amas 22, 


1886. 
Indian Parliament Act No. 12 of 1964. 
[12th May, 1964] 
An Act further to amend the Indian Railways Act, 1890. 

Be it enacted by Parliament in thé Fifteenth Year of the Republic 
of India ad follows :— 

1: Short title.—This Act may becalled the Indian Railways 
(Amendment) Act, 1964. _ 


PanraurAvpo 


Notes 
Object—The object of this Act is to stop malpractices prevalent in big cities 
of purchase of ae tickets and reservation of seats by persons other than bonafide 
purchasers. S. 70 substituted for the existing section in the gal Act prohibits 
transfer of tickets against which reservation ofa seator berth has been mado and 
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S. 114 substituted for the existing section provides a penalty for transfer of a ticket. 
For Statement of objects and Reasons, see the Gassie fae Extraordinary, Part 
II-Seo, 2, No. 60, dated December 9, 1963/Agrshayana 18, 188 

2. Amendment of section 66.—In section 66 of the Indian Railways 
Act; 1890 (9 of 1890) (hereinafter referred to as the` principal Act), in 
sub-section (7), after the- words “be supplied with a ticket’’; the words 
“by a‘railway servant or an agent authorised by the railway administra- ` 
tion in this behalf” shall be inserted. - 

3. Substitution of new section for section -70.—For section 70 of 
the principal Act the following section shall be substituted, namely : — 

“70. Prohibition against transfer of certain ticksts.—A ticket 
against which reservation of a seat or berth hasbeen made, or a 
return! ticket or seasdn ticket,-shall not be transferable and may ' 
be used only by the person for whose journey to and- from the places 
specified thereon it was issued : 

‘Provided that nothing herein shall prevent mutual transfer of seats 
or berths reserved against proper cee by passengers travelling by the 
same train.” 

| 4. Substitution of new section for section 114,—For section: 114 of 
the. principal Act, the following section shall be substituted, namely:— 
~ “414, Penalty for transfer of tickets:—(1) Ifa person, not being a 
railway | Servant or an agent authorised by the railway administration in 
this bebalf 

' (a) sells or attempts to sell any ticket orany half of a retum 
ticket, or 

(b) parts or attempts to part with the possession of a ticket against - 
which reservation of a seator berth has been made, or any half of a 
return ticket, or a season ticket, pT 
in order to enable any other person to travel therewith, he shall be 
punishable with imprisonment fora term which may extend to'three 
months, or with fine which may extend to two hundred and fifty rupees, 
or with both, and shall also forfeit the fare which he may have paid and 
the ticket which he may have sold or attempted to sell. 

(2) Ifa person purchases any ticket referred to in clause (a) of 
sub-section (J), or obtains the possession of any ticket referred to in 
clause (b) of that sub-section, from any other person, not being a railway 
servant or an agent authorised by the railway administration in this 
behalf, he shall be punishable with imprisonment fora term which may 
extend to three months, or with fine which may extend to two hundred 
and fifty rupees, or with both, and if the purchaser or holder of -any ticket 
aforesaid travels or attempts’ to travel therewith, he shall forfeit’ the 
ticket which he may have purchased or obtained and shall be deemed to 
be travelling without having a proper ticket with kim, and shall be liable. 
No Be lente wi diane sachon 113. i 

`The Drugs and Cosmetics (Amendment) Act, 1964. 

The following Act of Parliameut received the assent of the President 
on the 12th May, 1964 and was published in the Gazette of India, Extra- 
ordinary, . Part I1-Section 1, No. 16, dated May 12, 19641 Vaisakha 22, 


1886. 
Indian Parliament Act No. 13 of 1964 
- «12th. May 1964) 
“An Act furthar to amend the Drugs and Cosmetics Act, 1940. 


‘Be. it enacted. by Parliament in the Pecah Year of the Republie 
of India as follows: — - - 3 ' 
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1.-, Short title and commencement.—(1) This Act. may be called the 
Drugs and Cosmetics (Amendment) Act, 1964. T 

(2) It shall come into force on such date aş the Central, oreren 
'may, by motifidatidn’ in the Official Gazette, appoint, ‘and different daps 

, may be appointed ‘for different provisions of this Act. 
i Notes. v9 

Object:— The provisions of the Drugs and Cosmetics Act, 1954. do not apply 
to medicines and substances exclusively used or prepared in accordance with, the 
Ayuvredic or Unani Systems of Medicine. The object of this Act is to bring these 
drugs within the scope of. the Act, For the Statement of Objects and Reasons, sco 
the Gasetie of Indra, Extraordinary, Part II-Sec. 2, No.31, dated May 10, 1963. . 

2. Amendment of section 3.—In section 3 of the Drugs and Cos- 
metics Act, 1940 (23 of 1940) hereinafter referred to as the principal Act. 

(a) ‘clauses (a) and (aa) shall be re-lettered as clauses (aa) and 
(ada) respectively and — ' % 

(i) before clause (aa) as so , Te-lettered the following clause shall 

- be inserted, namely .— 


(a) ‘‘Ayurvedic (including Siddha) or Unani drag” includes all 
medicines intended for interna] or external use for or in the diagnosis, 
treatment, mitigation or prevention of disease in human beings, mentioned 
in, and possessed and manufactured exclusively in accordance with the 
formulae described in, the authoritative books of Ayruvedic including 
daha) y and Unani (Tibb) systems of meėdicine, specified in the First 

hedule;’; 
` (H) for clause (aa) as’ sò re-lettered, the following clause shall be 
clause substituted, namely:—. 
ae “the Board” means:— : 

(Ñ in relation to Ayurvedic (including Siddha) the Unapi drug, 
the Ayurvedic Unani Drags Technical Advisory Board constituted upder 
section 334; and 


i (i in relation to any other drug or cosmetic, me Drugs Technical 
Advisory Board constituted under section Shaves 
' (b) in clause (b), — 
(i), in sub-clausė (i) the ats “other than medicines and substances 
exclusively used’ or prepared for use in accordance with the Ayurvedic or 
Unani systems of medicine” shall be omitted; 


(fi) in sub-clause (ii) the word “vermins”, the word “vermin” 
shall be substituted; 

(c) for clause (c) the following clause shall be substituted; 

‘(c) ‘Government Analyst” means— 

(ft) in relation to Ayurvedic (including Siddha) or Unani iia 
Government Analyst appointed by the Central Government or a State 
Government under section 33F; and 


(ii) in relation to any other drug or cosmetic, a Government 
Analyst appointed by the Central Government or a State Government 
under section 20;’; 

(d) for clause (è) the following clause shall be substituted „namely: — 

‘(e) “Inspector” means— 

(i) in relation to Ayurvedic (including Siddha) or Unani drug, 
an Inspector appointed by the Central Government or a State Govern: 
ment under section 33G; and 

(ù) in relation to any other drug or cosmetic, an Inspector appointed 
by the Central Soren or a dä Government under secnion 217; i 


>? 
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(e) for clause (h), the following clause shall be substituted, 
namely:— 

‘(h) “patent or proprietary medicine’? means a drug which is a remedy 
or prescription presented in a form ready for internal or external adminis- 
tration of human beings or animals and which is not included in the 
edition of the Indian pharmacopoeia for the time being or in any other 
‘pharmacopoeia authorised in this behalf by the Central Government after 
consultation with the Board; 


3. Amendment of section 4.—In section 4 of the principal Act, after 
the word and figures ‘Chapter IV” wherever they occur, the words, figures 
and letter “or Chapter IVA” shall be inserted. 


4. Amendment of section 5.— In section 5 of the principal Act,~ 

(a) for sub-section (2), the following sub-section shall be substituted 
namely : 

(2) ) The Board shall consist of the following members, namely ; — 

(i) the Director General of Health Services, ex officio, who shall a 
Chairman; 

tit ‘the Drugs Control'er, India, ex officio: 

iii) the Director of the Central Drugs Laboratory, Calcutta, ex 


KO the Director of the Central Research Institute, Kasauli, eax 
0 

70) the Director of the Indian Veterinary Research Institute, Irat- 
‘pagar, ex officio; 
(vi) the Presideut of the Medical Council of India, ex officio; . 

(vii) the President of the Pharmacy Council of Indie ex officio; 

office the Director of the Central Drug Research Institute, Lucknow, 

-ex officio; 


: (ix) two persons to be nominated by the Central Government from 
among persons who are in charge of drugs control in the States; 

(x) one person, to be elected by the Executive Committee of the 
Pharmacy Council] of India, from among teachers in pharmacy or pharma- 
ceutical chemistry or pharmacognosy on the staff of an Indian University 
or a College affiliated thereto; 

(xi) one person, to be elected by ‘the Executive Committee of the 
Medical Council of India, from among teachers in medicine or therapeutics 
on the staff of an Indian university or a college affiliated thereto; . 

(xii) one person to be nominated by the Central Government from 
pharmaceutical industry ; 

(xii) one pharmacologist to be elected by the Governing Body of 
the Indian Council of Medical Research; 

(xiv) one person to be elected by the Central Council of the Indian 
Medical Association; 

(xv) one person to be elected by the Council of the Indian Pharma- 
ceutical Association; 

(xvi) two persons holding the appointment of Government Analyst 
under this Act, to be nominated by the Central Government; 

(b) in sub-section (3), for the proviso; the following proviso shall be 
substituted, namely :— 

“Provided that the person nominated or elected, as the case may be 
under clause (ix) or clause (x) or clause (xt) or clause (xvi) of sub-section 

2) shall hold office for so long as he holds the appointment of the office 
by virtue of which he was nominated or elected to the Board”, 


í 


PART It] INDIAN PARLIAMENT ACT NO, 13 oF 1964 - .273 





5. Amendment of section 6.—In section 6 of the principal Act, in 
clause (d) of sub-section (2), for the words and figures “under pter IY” 
the words, figures and letter ‘‘under Chapter IV or Chapter IVA” shall be 
substituted. 

6. Insertion of new section 7A.—In Chapter If of the Principal Act, 
after section 7, the following section shall be inserted, namely :— 

“TA. Sections 5 pial not to apply to Ayurvedic (including Siddha) 
or Unani drugs.—Nothing contained ın sections 5 and 7 shalt apply to 
Ayurvedic (including Siddha) or Unani drugs.” 

7. Amendment af section 8.—In section 8 of the principal. Act, for 
the words ‘the Schedule” wherever they occur, the words “the Second 
Schedule” shall be substituted. 


8. Insertion of new section 9B.—A fter section 9A of the principal = w 


Act, the following section shall be inserted, namely :— 


“9B, Adulterated drugs. — For the purposes of this Chapter, a drug 
shall be deemed to be adulterated— 

(a) if it consists, in whole or in part, of any. filthy, putrid of deco- 
mposed substance; or 

(b) ifithas been prepared, packed or stored under insanitary 
conditions whereby it may have been, contaminated with filth or whereby 
it may have been rendered injurious to health; or 

(c) if its container is composed, in whole or in part, of è any poison- 
ous or deleterious substance which may render the contents injurious to 
health; or 

(d) if it bears or contains, for purposes of colouring only, a colour 
other than one which is prescribed; or 

(e) if any substance has beon— 

(i) mixed or packed therewith so as to reduce its quality or stre- 
ngth; or 

(ii) substituted wholly or in part therefor, 


Explanation. —For the purpose of clause (a), a drug shall not be 
deemed to consist, in whole or in part, of any decomposed subs‘ ance only 
by reason of the fact that such decomposed substance is the result of any 
natural decomposition of the drug within the period, if any, Spence on 
the label of the drug within which the drug is-to be used: 

Provided that such decomposition is not due to any negligent on 
the part of the manufacturer of the drug or the importer or the dealer 
thereof and that it does not render the drug injurious to health; ad 


Notes 
New section 9B defines a drug which "ia be deemed to be ia for the 
purposes of Chapter III, of the principal Ac 
9. Amendment of section 10. Sin section 10 of the paperi Act, 
after clause (b), the following clause shall be inserted, namely 
“(bb) any adulterated drug;”. 

10. Amendment of section 12.—In section 12 of the principal Act, in 
sub-section (2), afterclause (c), the following clause shall be inserted, 
namely: — 

(oc) prescribe under clause (d) of section 9B the colour or colours 
which-a drug may bear or contain for purposes of coloaring;”’. 

11. Amendment of section 16.—In section 16 of the principal Act, 
for the words “the Schedule’? wherever they occur, the words “the Second 
Schedule” shall be subsituted. 

12, Insertion of new section 17B.— After section i7A of the principal 
Act, the following section shal] be incerted, namely:— 


we 


274 THE DRUGS AND COSMETICS (AMENDMENT) ACT, 1964 { 1964 





“17B. Adulterated drugs.—For the purposes of this Chapter a drug 
shall be deemed to be adulterated — 
(aì if it consists, in whole or in part, of any filthy, putrid or de- 
composed -Subatance; or 
(b) ifit has been prepared, packed or stored under insanitary 
conditions whereby it may have been contaminated with filth or whereby 
it may have been rendered in jurious to health; or 
(c) if its container is composed, in whole or in part, of any poisonous 
ot ‘deleterious substance ` which may render the contents injurious to 
health; or 
(di if it bears or contains, for purposes of colouring only, a colour 
‘other than one which is prescribed; or 
.(e) if any substance has been— 
athe £ mixed or packed therewith so as to reduce its quality or stren- 
yor 
i (ii substituted wholly or in part therefor. 
Explanation. —For the purpose of clause (a), a drug shall not be 
; deemed to consist, in whole or in part, of any decomposed substance only 
“by reason of the fact that such decomposed substance is the result of any 
natural decomposition of the drug within the period, if any, specified on 
_the label of the drug within which the drug is to be used: 
“* Provided that such decomposition is not due to any negligence on 
the part of the manufacturer of the drug or the dealer thereof and that it 


- does not render the drug injurious to health.’’ 


Notes 
New section 17 defines a drug which shall be deemed to be adulterated for the 
purposes of Chapter IV of the principal Act 

13. Amendment of section 18 -In section 18 of the principal 
Act, in clause (a), after sub-clause (it), the following sub-clause shall be 
inserted, namely :— 

(iia) any adulterated drug;” 

14. Insertion of new section 183A —After section 18 of the principal 
Act, the following section shall be inserted, namely :— 

“18A. Disclosure of the name of the manufacturer e'c.—Every person, 
not being the manufacturer of a drug or cosmetic or his agent for the 


distribution. thercof, shall, if so required, disclose to the Inspector the 


name, address and other particulars of the person from whom he acquired 
the-drug or cosmetic.” 


“5. Amendment of section 19.—In section 19 of the prineipal Act, — 

(a) in sub-section (2),— 

(i) for the words and figures ‘ Fur the purposes of section 18 a 
or cosmetic shall not be deemed to be misbranded or to be below standa 
quality", the words and figures ‘‘for the purposes of section 18 a drug 
shall not be deemed to be misbranded or adulterated or to be’ below stan- 
dard quality nor shall a cosmetic be deemed to be misbranded or to be 
below standard quality” shall be substituted; 

ip clause (aa\ shall be omitted; . 

(b) for sub-section /3), the following sub-section shall be substituted, 
namely :— 

“(3) A person not being the manufacturer of a drug or cosmetic or 
his agent for the distribution thereof, shall not be liable for a contraven- 
tion of section 18 if he proves— 

(a) that he acquired the drug or cosmetic from 4 duly licensed 
manufacturer, distributor of dealer thereof; 


I 
r 
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(b) that he did not know and could net, with reasonable diligence, 
have ascertained that the drug or cogmetic in any way _ Gontravented thè 
provisions of that, section; and 

(c) that ths drug or cosmetig, while in his poaséssion, was, properly. 
stored and remained in the same state as when he acquired it”. . 

16. Amendment of section 23.—In section 23 of the principal Act, 
for clause (iii) of sub-section (4), the following clause shall be substituted, 
namely :— 

Pin the third, where taken, he shall send to the person, if any, 
whose name, address and other particulars have been disclosed under sec- 
tion 18A”. 

17. Amendment of section 25.—In section 25 of the principal Act,— 

(a) in sub-section (2), for the words, brackets ‘and figures ‘‘and an- 
other copy to the warrantors if any, named under the proviso to sub- 
section (3) of section 19’’, the words, figures and letter “and another copy 
to the person, if any, whose name, address and other particulars have 
been disclosed under section 18A” shall be substituted; 

(b) in sib-section (31, for the words “or the said Wwarrantor”’, the 
words, figures and letter “or the person whose name, address and other 
particulars have been disclosed under section 18A” shall be substituted. 

18. Substitution of section 27.—For section 27 of the principal Act, 
the following section shall be substituted, namely :— 

“27. ‘Penalty for manufacture, sale, etc. of drugs in contravention of 
this Chapter.—Whoever himself or by any other person on_his behalf 
manufactures for sale, sells, stocks or exhibits for sale or distributes— 

a) any drug — 

i) deemed to be misbranded und-r clause (a), clause (b), clause (c), 
clause (d), clause ( f) or clause (g) of section 17 or adulterated under sec- 
tion 17B; or 

(ii) without’a valid licence as required arber, olanse. 

(c) of section 18, 
shall be punishable with imprisonment for a term phic shall not be less 
than one year but which may extend to ten years and shall also be liable 
lo fine: 

Provided that the Court may, for any special reasons to be recorded 
in writing, impose a sentence of imprisonment of less than one year; 

0) any drug other than a drug referred to in clanse (a) in contraven- 
tion of any of the provisions of this Chapter or any rule‘made thereunder 
shall be punishable with imprisonment for a term which may extend to 
three years, or with fine, or with both,” 


Notes ` 


is a 7 cette ek a i manufacture, sale etc , of drog in 
contravention of Chapter IV. 


' 19. Substitution of section 28.—Fot section 28 of the principal Act, 
the following section shall be substituted, namely’: — : 

“28. Penalty for non-disclosure of the name of. the manufacturer, etc. — 
Whoever contravenes the provisions of the section 18A shall be punishable 
with imprisonment for a term which may extend to one year, or with fine 
which may extend to five hundred rupees, or with both”. 

20. Amendment of section 30.—In section 30 of the principal Act,— 

(a) in sub-section (Z), for the words "five years” wherever they 
occur, the words “ten years” shall be substituted; - 

- (b) in sub-section (2),— 
iz the words and figures “section 28 or” shall be omitted; 
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: _ (ii) for the words “two years’, the words “ten years’’ shall be 
substituted. i 

21. Amendment of section 31. —In section 31 of the principal Act,— 

(a) In sub-section (J), the following shall be added at the end, 
namely:— 

“and if such contravention is in respect of — 

(i) manufacture of any drug deemed to be misbranded under clause 
(a), clause (b), clanse-(c), clause (d), clause (f) or clause (g) of section 17 
or adulterated under section 17B; or 

(ii) manufacture for sale, or sale, or stocking or exhibiting for sale, 
or distribution of any drug without a valid licence as required under clause 
(c) of section 18. 
any implements or machinery used in such manufacture, sale or distri- 
bution and any receptacles, packages or coverings in which such drug is 
contained and the animals, vehicles, vessels or other conveyances used 
in carrying such drug shall also be liable to contiscation’’; 

A in sub-section (2), for the words “or is a misbranded drug’’, the 
words “or is a misbranded or adulterated drug” shall be substituted. ` ` 


' 22. Insertion øf new section 31A.— After section 31 of the principal ` 


Act, the following section shall be inserted, namely: — 


“31A. Application of provisions to Government departments.—The 
provisions of this Chaptėr except those contained in section 31 shall 
apply in relation to the manufacture, sale or distnbution of drngr by any 
department of Government as they apply in relation to the manufacture, 
sale or distribution of drugs by any other person.” 

Notes 

The new section 31A makes applicable the provisions of chapter IV except S. 
31 to Government departments. 

23 Insertion of new section 32A.—After section 32 of the principal 
Act, the following section’shall be inserted, namely: — 

“32A. Power of Court toimplead the manufacturer, etc.—Where, at 
any time during the trial of any offence under this Chapter alleged to have 
been committed by any person, not being the manufacturer of a drug or 
cosmetic or his agent for the distribution thereof, the Court is satisfied, 
on the evidence adduced before it, that such manufacturer or agent is 
also concerned in that offence, then, the Court may, notwithstanding 
anything contained in sub-section (/) of section 351 of the Code of Crimi- 
nal Procedare, 1898 (5 of 1898), proceed against him as though a prose- 
cution had been instituted against him under section 32 ” $ 

Notes 
The new S. 324 gives power to the Court to implead the manufacturer etc 
24.. - Amendment of section 33.—In section 33 of the principal Act, — 
(i) in sub-section (2),— 
(a) after clause (d), the following clause shall be inserted, namely: — 
“(dd) prescribe under clause fa) of section 17B the colour or colours 
which a drug may bear. or contain for purposes of colouring,” ; 
(b) clause (m) shall be omitted; 
(¢) for clause (p), the following clause shall be substituted, namely: — 
“(p) specifiy the offences against this Chapter or any rule made 
thereunder in relation to which an order of confiscation may be made 
under section 31; and”; 
(it) Sub-section (3) shall be omitted. 

25. Insertion of new section 33A.—In Chapter IV of the- principal 

Act, after section 33, tlie following section shall be inserted, namely: — 


* 


_ 
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“33A. Chapter not to apply to Ayurvedic (including Siddha) or Unani 
drugs.—Save as otherwis3 provided in this Act, nothing contained in this 
Chapter shall apply to Ayurvedic (inclading Siddha) or Unani drugs.” 

26. Insertion of new Chapter IVA — After Chapter IV of the principal 
Act, the following Chapter shall be inserted, namely:— 


CHAPTER 1VA 
PROVISIONS RELATING TO AYURVEDIC (INCLUDING SIDDHA) AND 
Unant Daues 


33B. Application of Chapter IVA.—This Chapter shall apply only to 
Ayurvedic (including Siddha) and Unani drugs. 
33C. Ayurvedic and Unani Drugs Technical Advisory Board.—(1) 
The Central Government shall, by notification in the Official Gazette and 
with effect from such date as may be specified therein, constitute a Board 
(to be called the Ayurvedic and Unani Drugs Technical Advisory Board) to 
advise the Central Government and the State Gov:roment on technical 
matters arising out of this Chapter and to carry out the other functions 
assigned to it by this Chapter. ; 


(2) The Board shall consist of the following members, namely: — 

(i) the Director General of Health Services, ex officio; 

tii) the Drugs Controller, India, er officio; 

(iii) the Adviser in indigenous systems of medicine, Ministry of 
Health ex officio; ; 
ff ds the Director of the Central Drugs Laboratory, Calcutta, ex 
0 ; 
(v) one person holding the appointment of Government Analyst un- 
der section 33F to be nominated by the Central Government., 

(vi) one Pharmacognocist to be nominated by the Central Govern- 
ment ; 

(vii) one Phyto-chemist to be nominated by the Central Government; 

(viii) two persons to be nominated by the Central Government from 
among members of the Central Council of Ayurvedic Research; 

(ix) one teacher in Dravyaguna and Bhaishajya Kalpana, to be 
nominated by the Central Government; 

(x) one teacher in IL MUL-ADVIA and TAKLIS-WADAWASAZI, 
to be nominated by the Central Government; 

(xi) two persons, one each to represent the Ayurvedic (including 
Siddha) and Unani drug industry, to be nominated by the Central Govern- 
ment; 

(xii) two persons, one each from among the practitioners of Ayurve- 
` dic (including Siddha) and Unani systems of medicine, to be nominated by 
the Central Government; 


(3) The Central Government shall appoint a member of the Board 
as its Chairman. 

4) The nominated members of the Board shall hold office for three 
years but shall be eligible for renomination. 

(5) The board may, subject to the previous approval of the Central 
Government, make bye-laws fixing a quorum and regulating ts own pro- 
cedure and conduct of all business to b transacted by it. 

(6) The functions of the Board .nay be exercised notwithstanding 
any vacancy therein. 

(7) The Central Government shall appoint a person to be Secretary 
of the Board and shall provide the Board with such clerical and other 
staff as the Central Government considers necessary. 
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© 33D. Rrohibitién of manufacture for sale of Ayurvedic (including 
Siddha) a-d Unani drag:.—From such date as may be fixed by the State 
Government by notification in the Official Gazette in this-behalf, no person 
shall himself-or by any other person on his behalf, manufacture for sale 
any Ayurvedic (including Siddba) or Unani, drug— 

(a) except under prescribed hygienic conditions; 

(b) except under the sup«rvision of a person having the prescribed 
qualifications; n f 

(c) except under and in accordance with the conditions of a licence 
issued for such purpose under this Chapter; 

. (d) unless the raw materials used in the preparation of snch drug are 
genuine and are properly identified; 

(e) unless such drug is labelled with the true list of all the ingredients 
contained in it and with such other particulars as may be prescribed; and 

(J) in contravention of any of the provisions of this Chapter or any 
rule n ade thereunder: ; : 

Provided that nothing in this section shall apply to Vaidyas and 
Hakims who manufacture such drugs for the use of their own patients; 

Provided further that nothing in ‘clause (a), (b) and (c) shall apply 
to the manufacture, subject to prescribed conditions, of small qualities of 
any such drug for the purpose of examinatiin, test or analysis. 

33E. Restriction on sile, etc, o A dic (inclading Siddka) and 
Unani drugs. From such date as may Fred by the State Government 
by notification in the Official Gazette in this behalf, no person shall 
himself or by,any other-person on, his behalf sell, or stock or exhibit for 
sale, or distribute, any A ic (including a) or Unani drug other 
than that manufactured by a manufacturer li under this Chapter. 

33F. Government Analysts — (1) The Central Government or a 
State Government may, -by notification in the Official Gazette, appoint 
such persons as it thinks fit, having tne prescribed qualifications, to be 
Government Analysts for such areas as may be assigned to them by 
the Central Government or the State Government, as the case may be. 

(2) Notwithstanding anything contained in sub-section (J), 
neither the Central Government nor a State Government shall appoint 
as a Government Analyst any official not serving under it without the 
previous consent of the Government under. which he is serving. 

»  , 33G,  Inspector:— (p The Central Government or a State 
Government may, by notification in the Official Gazette, appoint such 
persons as it think fit, having the prescribed qualifications, to be 
Inspectors for such areas as may be assigned to them by the Central 
Government’ or the State Government, as the case may be. , 

~. (2) The powers which may be exercised by an Inspector and the 
duties which may be performed by him and the conditions, limitations 
restrictions subject to which such powers and dutics may be exercised’ 
or performed shall be such as may be prescribed. 

(3) No person who has any financial intetest in the manufacture 
or sale of any drug shall be appointed to be an Inspector under this section. 

_ (4) Every Inspector shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code (45 of 1860)and shall 
be officially subordinate to such authority as the Government appointing 
him may specify in this behalf. 

33H. “Application of provisions of sections 22, 23, 24 and 25.— 
The provifions of “sectious 22, 23, 24 and 25 and the rules, if any, made 
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thereunder shal], £o far as may be, apply in relation to an Inspector 
and ‘a Government Analyst appoint under this (hapter ss they apply 
in telatioh to an Inspector dnd à` Goverment Analyst, appointed, under 
Chapter JV, subject to the modification that the, references to “drug’’ in 
the said sections, shall’ ‘be cdnstitiéd as references to Ayurvedic 
(including Siddha) ) or, Unani drug. 

331. Penalty for’ manufacture etc o q Ayurvedic (inclnding Siddha) 
end Unani ‘drogs in contravention of this Chapter:- Whoever contravenes 
the provisions of section 33D or sectjon 330 or section 24 ag. apphed by 
‘section 33H or any rule made under tLis Chapter shall be punishpble with 
imprisiontnent’ for a term which ‘may extend 'to’ three months or with fine 
which may extend to five uina rupees or with both, r 
e 83. Penalty or subsequent offences —Whoever, having. been 
convicted of an ence under section 33D or section 33E is agajn con- 
victed of an‘ offence under the said-section shall be punishable with ‘impri- 
sonment .for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

33K. Confiscation.—Where’ any person has been convicted ‘uuder 
this Chapter, the stock. of Ayurvedic (including Siddha) or Unani’ drug, 
in respect of which the contravention- has been made, shall be liable‘to 
confiscation. ` 


'33L. Application of provisions to Government depariments.— 
The provisions of this Chapter except those contained in section 33K shall 
apply in relation to the manufacture for sale,- sale, or.distribution of any 
Ayurvedic (including Siddha) or Unani drug by any department of 
Government as they apply in relation to the manufacture for sale, sale, ` 
or distribution of such drug by any other ‘person. 

‘33M Cognizance of offences.—(1) No prosectition under this 
Chapter shall be instituted except by an Inspector. 

‘(2) No Court inferior to that -of a Presidency Magistrate or of a 
aia of the first class shall try an offence punishable ander this 

apter 

33N. Power of Central Government to make rules.— (1) The 
Central Government may, after consultation with the Board and after 

us publication by notification in the Official Gazette, make rules 
or the purpose of giving effect to the provisions of this Chapter : f 


Provided that consultation with the Board may be dispensed with if 
the Central Government is of opinion that circumstances have arisen which 
render it necessary to make rules without such consultation, but in such a 
case, the Board shall be consulted within six months of the making of the 
rules and the Central Gcvernment shall take into consideration any sug- 
gestions which the Board may make in relation to the amendment the 
said rules 

(2) Without prejudice to the generality of the foregoing power, such 
rules may, — 

(a) provide for the establishment of laboratories for testing and 
aa ae Ayurdedic (including Siddha) or Unani drugs ; 

b) prescribe the qualifications and duties of Government Analyst and 
the qualifications of Inspectors ; f 
({c) prescribe the methods of test or analysis to be employed in deter- 
vih te oue li any Ayurvedic (including Siddha) or Unani drug is labelled 
e true list of the ingredients which it is purported to contain; 
(d) specify any substance as a at as substance; i 


g 
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(e) prescribe the forms of licenses for the manufacture for sale of 
Ayurvedic (including Siddha) or Unani drugs, the form cf application for 
such licences the conditidns subject to which such licences may be issued, 
the duthority empowered to issue the same and the fees payable 
therefor; 

(f) regulate the mode of labelling packed Ayurvedic (including 
Siddhi or Unani drugs and prescribe the matters which shall or shall not 
be included in such labels; 

(g) prescribe the conditionis subject to which small qpantities of 
Ayurvedic (including Siddha) or Unani drugs may be manufactured for the 
purpose of examination, test or analysis; and 
ei (h) any other matter which is to be or.may be prescribed under this 

apter,. 


330. Power to anend First Schedule —The Central Government, 
after consultation with the Board and after giving, by notification in the 
Official Gazatte, not less thin three months’ notice of its intention so to 
do, muy, by a like notification, add to or otherwise amend the First 
Schedule for the purposes of this Chapter and thereupon the said Schedule 
shall be deemed to be amended accordingly.’ 

Notes 


Chapter IVA comprising of section 33B to 330 enacts provisions relating to 
asinn P ocludin Siddha) and Unani 


Drugs. 
Amendment of section 33A.—Section 33A of the principal Act 
shall be re-numbered as section 33P. ° 


28. Insertion of new section 34 A.—After section 34 of the principal 
Act, the following section shall be inserted namely :— 

“34A. Offences by Government departments.—Where an offence 
under Chapter IV or Chipter IVA has been committed by any department 
of Government, such authority as is specified by the Central Government 
to be incharge of manufacture, sale or distribution of drugs or where no 
authority is spacified, the heid of the department, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided thit nothing contained in this section shall render any such 
authority or person liable to any punishment provided in Chapter IV or 
Chapter IVA, as the case may be, if such authority or person provea that 
the offence: was committed without its or his knowledge or that such 
authority or parson exercised all due diligence to prevent the commission 
of such affence’’. 


29. Amendment of section 36.—In section 36 of the principal Act, 
the words and figures “section 32 of” shall be omitted. 

30. Insertion of new section 38 —After section 37 of the principal 
Act, the following section shall be inserted, namely :— 

“38. Rules to be laid before’ Parliament. —Every rule made under 
this Act shall be laid as soon as may be afterit is made before each 
House of Parliament while it is in session for'a total period of thirly days 
which may be comprised in one session orin two or more successive ses- 
sions, and if before the expiry of the session in which itis so laid or the 
successive sessions aforesaid, both Houses agree in making any modification 
ia the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of no 
effect, as the casa may be; so however that any such modification or 
annulment shall be witho ` f ie to the validity of anything pre- 
viously done under that 
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31. Substitution of Schedule.—For the Schedule to the principal Act, 
the following Schedules shall be substituted, namely:— 


ca “THE FIRST SCHEDULE 
[See section 3 (a)] 
A.—AYURVEDIC (INCLUDING SIDDHA) SYSTEM 








S. No: Name of book S. No. Name of book : 
pe tte neg E EE eA Lt A AA A 
: Ayarveda f 
1. Arogya Kaipadruma 43. Kashyapasambite 
2. Arka Prakasha 44. Bhelasamhita 
3. Arya Bhishak 4 45. Vishwanathachikitsa 
4. Ashtanga Hridaya 46 Vrindachikitea = 
5. Ashtanga Samgraha 47. Ayurvedachintamani 
6 Ayurveda Kalpadruma 48. Abhinavachintamand 
7. Ayurveda Parkasha 49. Ayurveda-ratnakar 
8. Ayurveda 30 Yogaratnasangraha 
9. Bhaishajya Ratavall 51 Rasamrita 
10. Bharat Bhaishajya Ratnakara 52, Dravyagonanighanta 
m Bhava Prakasha a Rasamanjari 
Brihat Nighantu Ratnakara ; . 
13. Charaka Samhita Siddha 
l4. Chakra Datta $5. Siddha Vaidya Thirattu 
15. Gada Nigraha %6. Therayar Maha Karisal 
16. Kaupi Pakwa Rasayana $7. Brahma Muni Kerukkadai (300) 
17. Nighahtu Ratnakara $8 Bhogar ee 
18. andanshu 9 PR } 
19. Rasa Raja Sundara 60. Agasthiyar puranam (400) 
20. Sam 61. Therayar Yamagam 
21. Rasatantra Sara Siddha Prayoga 62. Agasthiyar Chendaram ($00) 
63. Agasthtyar (1500) 
22, Rasa Tarangini 6i. Athmarakshamrutham 
23 Rasa Yoga Sagara 65 Agasthiyar Pin (38) 
24. Rasa Yoga Ratnakara 66. Agasihiyar Rathna Churukkam — 
25. Rasa Yoga Samgraha 67 Therayar Karisal (300) 
26. Samgraha 68. Veeramanruni Nasa Kandam 
27. Rasa Pradipika 69. Agasthiyar 600) 
28, Sahasrayoga ` 70. Agasthiyar Kanma Soothiram 
29. Sarvaroga Chikitsa Ratnam 71. 18 Siddbar’s Chillarai Koval 
30, Sarvayoga Chikitsa Ratnam 72 Yogi Vatha Kaviyam 
31. Sharangadhara Samhita 73. Therayar Than. 
32. Siddha Bhaishajya 74. Agastbiyar Vaidya Kavlyam (1506) 
33. Siddha Yoga Samgraha 75. Bala Vagadam 
34 Sushruta Sambita . 76. Chimittu Rathna (Rathna) 
35. Vaidya Chintamant , Churukkam 
36. Vaidyaka Shabda Sindu 77. Nagamuni (200) 
37. Vaidyaka Chikitsa Sara 78. Agasthtyar Chillaral Koved 
38. Vaidya Jiwan 79. Chikicha Rathaa 
39. Basava Rajecyam - $0. Agasthiyar Nayana Vidhi 
ot yore Ratnakar oh Yati Nigar Vallatnt (600) | 
. Yoga Tarangini - ~ Agasthiyar Va 
42. Yoga Chintamani 83, Therayer Thalla Varkam 
. B—Unani (TIBB) system 
S. No. Name of book --- S No. Name of book 
1. Karabudin Qadri 7. Karabadin Jadid 5 
2. Karabadin Kabir - 8.--Kitab-ul-Taklis 
3; Karabadin Aram 9, Sanat-ul-Taklis 
4. Tia}-ul-Amraz 10. Mifta-ol-Khazain 
5. A rabadin - ' E Yi. Madan-ol-Akalr ' 
6 Biar Kabir Yo. Q ` + 77 -12. Makhzan-nl-murebhat. 
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THE SECOND SCHEDULE 
(See sections 8 and 16) 


STANDARDS TO BE COMPLIED WITH BY IMPORFED DRUGS AND BY DRUG 
MANUFACTURED FOR SALE, SOLD, STOCKED OR EXHIBITED FOR SALE 


OR DISTRIBUTED 





`L 


Clase of drags 
Patent os proprietary medicines. 


biological products of suck 
nature, 


Vitamins, hormones and 
analogous products. 


Substances (other than food) 
intended to affect the structure 
erany function of th human 
body or intended to be used for 
the destruction of vermin or 
insects which cause disease in 
human beings or animals. 


Other drogs : 
(a) Drags included in the 
Indian Pharmacopoeia, 


@) Drugs not included in the 
Indian Pharmacopoeia but 
which are meluded in any 
Pharmacopeoela of any other 
country. 


Standard to be complied with 


The formula or list of ingredients 
displayed in the prescribed man- 
ner on the label or container and 
such other standards as may be 
prescribed, 


The standards maintsined at the 
International Leboratory for 
Biological Standards, Stantans 
Seruminstitut, Copenbagen and 
such farther standards of strength, 
quality and purity as may be 
pFeecri 

The standards maintained at the 
International Laboratory for 
Biological Standards, Nationa) 
Institute for Medical Research, 
London, and such further stand- 
ards of strength, quality and 


time being and such other stand- 
ards as may be prescribed. 

Standards of identity, parity and 
strength specified for the drugs 
in the edition of such pharmaco~ 
poeia for the tıme being and such 
other standards as may be pres- 
cribed.’” 


32. Transitory provision.— Until the constitution of the Drugs Tech- 
nical Advisory Board under section 5 of the principal Act as amended 
by this Act, the Drugs Technical Advisory Board constituted under section 
5 of the principal Act and functioning immediately before the commence- 
ment of this Act shall be deemed to be the Drugs Technical Advisory 
Board constituted under section 5 of the principal Act as amended by this 
Act and shall continue to function as if this Act had not been passed, 


— — m Ue 


The Dakshina Bharat Hindi Prachar Sahha Act, 1964. 

The following Act of Parliament received the assent of the President 
on the 12th May, 1964, and was published in the Gazette of 
ordinary, Part II-Sec. 1, No. 17, 


India, Extra- 


ted May 12, 1964/Vaisakha 22, 1886. 


Indian Parliament Act No. 14 of 1964 


[12 May, 1964, 
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_ _An Act to declare the institution known as the Dakshina Bharat 
Hindi Prachar Sabha, having at present its registered office at Madras, 
ta be an institution of national importance and to provide for certain matters ' 
connected therewith. 

Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows :— 

1. Short title and commencement.—(1), This Act may be called 
the Dakshina Bharat Hindi Prachar Sabha Act, 1964. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

Notes- 

Object.—According to the presmble the object of this Act is to declare the 
institution known as Dakshina Bharat Hindi Prachar Sabha to be an institution of 
The Act empowers it to grant degrees, diplomas and certificates 
for profictency in Hindi and in the teaching of Hindi. The Act des that the 
object of the Sabha shall not be altered, extended or abridged; or memorandum 
and the rules and regulations of the Saha shall not be altered or amended; or the Sabha 
shali not be dissolved without the previous approval of the Central Government. For 
Statement of Objects and Reasons, seo the Gasstie of India, Extraordinary, Par H- 

Sec, 2, No. 38, dated August 22, 1963/Sravana 31, 1885, page 287. 

2. Dfienitions,—In this Act, unless the context otherwise requires.— 

(a) “memorandum” means the memorandum of association of 
the Sabha filed with the Registrar of Joint Stock Companies, Madras, 
under Societies Act, 1860. (21 of 1860). 

(b) “rales and ations” includes any other rule or regulation, 
by whatever name called, which the Sabha is competent to make in the 
exercise of the powers conferred on it under the Societies Registration 
Act, 1860, but shall not include any bye-laws or standing orders made 
ander the rules and regulations for the conduct of its work : 

(c) “Sabha” means the Dakshina Bharat Hindi Prachar Sabha 

under the Societies Registration Act, 1860. 

3. Declaration of the Dakshina Bharat Hindi Prachar Sabha as 
an institution of national importance.—Whereas the object of the insti- 
tution known as the Dakshina Bharat Hindi Prachar Sabha are such as 
to make it an institution of national importance, it is hereby declared 
that the Dakshina Bharat Hindi Prashar Sabha is an institution of 
national importance. . > 

__ & Grant of degrees, diplomas and certificates by the Sabha. —Not- 
withstanding anything contained in the University Grants Commission 
Act, 1956, or in any other law for the time being in force, the Sabha 
may hold such examinations and grant such degrees, diplomas and 
certificates for profici in Hindi or in the teaching of Hindi as may 
be determined by the Sabha from time to time. 

5. Accounts and anudit.—{1) The Sabha shall maintain proper 
accounts and relevant records and prepare an annual statement of 
accounts including the balance-sheet in such forms as may be prescribed 
by the Central Government. 

(2) The accounts of the Sabha shall, once at’ least in every 
year. be audited by a chartered accountant in practice within the meaning 
of the Chartered Accountants Act, 1949, to beappeinte annually by 
the- Sabha. 

Provided that no member of the Sahba who is a chartered accountant 
or person who is in partnership with such member, shall be elegible 
for appointment as an auditor under this section. 
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(3) ‘Every anditor shall in the TE REN of his duties, bave 
at all reasonable times access to the registers, books of accounts, records 
and documents of the Sabha.or of any committee, council, "board or 
branch of the Sabha. 

(4) As soon as may be practicable at the end of each year, the 
adto: shal] submit their reports to the Sabha and shall also forward 
a cpoy thereof to the Central Government for its information. : 

6. Prior approval of the . Central .Government necessary for 
action by the Sabka.—Notwithstanding anything contained in 
Societies Registration Act, 1860 (21 of * 860) or in memorandum or ae 
and certain regulations, the Sabha. shall not, except with the epproval 
of the Central Government, — 

(a) alter, extend or abridge any of the purposes for which it 
has been established or for which it is being used immediately before 
the commencement of this Act, or amalgamate itself, either _ wholly 
or partially, with any other institution or society ; or 

(b) alter or amend i in. any manner the memorandum or rules ang 
regulations; or 

(c) be dissolved. 

7. Review of work done, etc.—(1) The Central Government may ` 
constitute, after consultation ‘with the Sabha, one or more committees 
consisting of such number of persons- as it thinks fit to appoint thereto 
for all or any of the following purposes, namely:— 

(a) reviewing the work done by the Sabha during any specified 
period and the progress made by it; and 

(b) evaluating the work done by the Sabha.” 

(2) The Sabha shall afford all necessary facilities to any commit- 
tee constituted under sub- section (1) for the purpose of enabling it to 
carry out its duties. 

(3) The report of any committee constituted under sub-section (2) 
shall be submitted. to the Central Government within such time and in 
such manner as that Government may direct. 

(4) The Sabha shall be entitled to appoint a representative whe 
shall have the right to be present and to be heard at such review or 
evaluation. i 

(5) The Central Government may address the President of the 
Sabha with referenceto the result of such review of evaluation as dis- 
closed in the report of any committee constituted under sub-section (1) 
and the President of the Sabha shall communicate to the Central Govern- 
ment the action, if any, taken thereon. ` 

(6) When the Central Government has, in pursuance of sub-section 
(5), addressed the President of the Sabha in connection with any matter 
and the President of the Sabha does not within a reasonable time take 
action to the satisfaction of the Central Government in respect thereof, 
the Central Government may, after allowing the Sabha an: opportunity 
of furnishing explanations or making representations, issue such directions 
as that Government considers necessary in respect of any of the matters 
dealt with in the report and the Sabha shall, notwithstanding anything - 
contained in any law for the time being in force or in the memorandum or 
rules and regulations of the Sabha, comply with such directions, : 

7) The members of any committee constituted under sub-section 
(1) shall be paid such allowances asthe Central Government may, by 
order, fix and such allowances together with the-expenses incurred, -with ~ 
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the previous approval of the Central Government, by any such commi- . 


ttee in'the performance of its functions (including any salary, remune- 
rations or allowances, if any, payable -to any person employed by any 
such committee), shall, notwithstanding anythjng contained in any law 
for the time being in forcé or in the memorandum or rules and regulations 
of the Sabha, be paid out of the funds of the Sabha. 


nm 


The East Punjab Ayurvedic and Unani Practioners 
Amendment) Act, 1964, 

The following Act of Parliament received the assent of the President 
on the 12th May, 1964, and was published in the Gazette of India, Extra- 
ordinary, No. 17, dated May 12, 1964/Vaisakha 22, 1886. ` 

Indian Parliament Act No. 15 of 1964, 
. ` [12th May, 1964] 

An Act further to amend the East Punjab Ayurvedic and Unant 
Practitioners Act, 1949 as ın force in the Unani territory of Delhi. 

Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows: — 

1, Short title anil commencement.—(1) This Act may be called the 
eye Panjab Ayurvedic and Unani Practitioners (Delhi Amendment) Act, 
1964. i ea 

(2) It shall come into force on such date as the Chief Commissioner 
may, by notification in the Official Gazette, appoint. 


| Notos à ; 
Object.—The object of this Act is to entrust the functions of holding oxamina~ 
tions and prescribing courses to a Separate Examining Body leaving the Boerd with | 
the task of registration, recognition of institutions and other related matters. For 
the Statement of Objects and Reasons, seo the Gazstis of India, -Extraordinary, Part 
II—Sec. 2, No. 23, dated April 29, 1964/Vaisakha 9, 1886. 

2. Amendment of references to State.—Throughonut the East Punjab 
Ayurvedic and Unani Practitioners Act, 1949 (East Punjab Act 14 of 
1949), asin force in the Unani territory of Delhi (hereinafter referred to 
as the principal Act), for the word “State”, the words ‘Union territory’” 
shall be substituted. i 

3. Amendment of section 2. —In section 2 of the principal Act, after 
clanse (3), the following clauses shall be inserted, namely:— . 

‘(3a) “Chairman” means the Chairman of the Examining Body; 

(3b) “Chief Commissioner” means the administrator of the Union 
territory of Delhi, appointed by the President under article 239 of the 
Constitution; 

(3c) “Examining Body” means the Examinining Body constituted 


word aye ont the functions conferred on the Board by or under the 
provisions of this Act’’ shall be substituted. 
5. Amendment of section 21.—In section 2) of the principal Act, — 
(a) for sub-section (J), the following sub-section be substituted, 
namely :— . . ; 
“(1) The Board shall, by regulations; recognise institutions as requi- 
red under item (3) of the Schedule.’’; . - ‘3 
(b) in sub-section (2), for the words “by any of the institutions”, 
the words “by the Examining Body or by eny of the institutions” _ shall 
be substituted. ; 
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6. Amendment of section 29.—In sub-section (2) of section 29 of the 
Principe! Act, after clause (k), the following clauses shall be inserted, 
namely :— 

(1) the term of office of the members of the Examining Body under 
sub-section (5) of section 31A; 

(m) the fees and other allowances payable to members of the Exa- 
mining Body for attending meetings under sub-section (8) of section 31A.”. 

7. Amendment of section 30.—In section P of ne ee Act,— 

(i) in sub-section (J), clauses (c), (d), (e), (f) and (g) shall be 
omitted; 

(ii) after sub-section (1), the following sub-section shall be inserted 
namely :— 
“]A) The Examining Body may, with the previous sanction of the 


Chief Commissioner, make regulations for — 
(a) the time and place at which the Examining Body shall hold its 


meetin 

D the courses of study for training and qualifying examinations 
stalnding the coarse of training and examinations prior to qualifying 
examinations; 

(c) the la ein which the examinations shall be conducted and 
instruction shall be imparted; 

(d) the admission of students to the bodies‘or institutions authorised 
under section 21; 

(e) the conditions under which students shall be admitted to the 
diploma, licence or certificate course and to the qualifying and prior 
examinations; 

( f) the conditions of appointment of examiners and the conduct of 


examinations; 

(g) any other matter which is required to be, or may be, prescribed 
‘by regulations."’; 

(iii) in the first proviso to sub-section (3), for the words, bracketa 
and letters ‘‘clauses (c) to (g)’’, the word, brackets, figure and letter ‘‘sub- 
-section (1.A)’’ shall be substituted and for the word “Board”, the words 
“Examining Body” shall be substituted. 

8. Insertion of new section 31A.—After section 31 of the principal 
Agt, the following section shall be inserted, namely :— 

“31A. Cunstitution and functions of the Examining Body.—(1) The 
Chief Commissioner may, by notification in the Official Gazette constitute 
an Examining Body to be known a3 ‘The Examining Body for Ayurvedic 
and Unani Systems of Medicine, Delhi, for the a ose of holding qualify- 
ing examinations and examinations prior to qualitying examinations and 
prescribing the courses of study and training: for such examinations and 
other related matters. 

(2) The Examining Body shall be a body corporate with the name 
aforesaid, having prepetual succeasion and a common seal, with power to 
acquire, hold and dispose of property and to contract, and shall by the 
said name sue and be sued. 

(3) The Examining Body shall consist of the following seven mem- 
bers, to be nominated by the Chief Commissioner, namely :— 

(a) one member to represent the Ministry of the Central Government 
dealing with Health; 

b) one member to represent the Medical and Health Department of 
the A tion of Delhi; 


Neat el 
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(c) one member who shal) be a Professor of Modern Medicine or of 
Ayurvedic or Unani System of Medicine asthe Chief Commissioner may 
determine; 

(d) one member who shall be a Professor of Ayurvedic System of 
Medicine; 

(0) one member who shall be a Professor of Unani System of 


( f a practitioner or repute of the Ayurvedic System of Medicine; 

(g) a practitioner of repute of the Unani System of Medicine; 

and the Chief Commissioner shall nominate one of the members to be 
the Chairman of the Examining Body. 

(4) The provisions of Saone 11, 12 and. 13 shall apply to the 
Examining Body as they apply in relation to the Board, subject to the 
modifications that references to the President therein shall be construed 
as references to the Chairman and the reference to five members in sub- 
eo (3) of section 13 shall be construed as a reference to three mem- 


(5) A member of the Examing Body shall hold office for such périod 
as may be prescribed by rules by the Chief Commissioner; 

Provided that the Chief Commissioner may, for reasons te the recor- 
ded in writing. remove any member before the expiry of such term; © 

Provided farther that no order for such removal shall be made un- 
less the member concerned has been given a reasonable opportunity to 
show cause against such removal. 


(6) A casual vacancy in the office of a member of the Examining 
Body shall be filled by fresh nomination and the member nominated to 
fill a casual vacancy shell hold office only so long as the. member in whose 
place he is nominated would have held office if the vacancy had not 
occurred. 


(7) Any member of the Examining Body may, at any time, resign his 
office by letter addressed to the Chief Commissioner and the resignation 
shall take effect from the date on which it is accepted by the Chief Commi- 


(3 There shall be paid to the members of the Examining Body such 
fees and allowances for attending meetings as may be prescribed by rules 
by the Chief Commissioner. 

(9) The Examihing Body shall, with the previous approval of the 
Chief Commissioner, appoint a secretary and such number of other em- 
ployee as it may deem necessary and they shall receive such salary and 
allowances and be subject to such conditions of service as the Examining 
Body may, with the previous approval of the Chief Commissioner, 
by regulations. 

(10) The secretary and other employees of the Examining Body shall 
be deetned to be public servants within the meaning of seca 21 a the 
Indian Penal Code (45 of 1860). 

(11) In the performance of its functions under this Act, the Exami- 
ning Body shall be bound by such directions as the Chief Commissioner 
may give to it in writing from time to time.”. 


9. Amendment of the Schedule.—In the Schedule to the 
Act, in item (2), for the word “Board”, in the first place where it eccurs, 
tue ‘words ‘Examiaing Body” shall be substituted. 
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The Goa, Daman and Din Judicial Commissioner's Court 
ration As High Court) Aci, 196 . © i 

The, following Act of Parliament received the assent of the Presi- 
dent on the 16th May, 1964, and was published in the Gazette of India, 
ee Part II, Sec. 1, No. 18, dated May 16, A 26, 

6 
Indian Parliament Act No. 16 of 1964 
[16th May, 19641 

An Act to declare the Jadictul Commissioner's Coart for Goa, Daman 
ahd Diu to be a High Court for certain purposes, of the Constitution: 

Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Goa, Daman and Diu Judicis Commissioner’s Court (Declaration as High 
Court) Act, 1964. 

(2) It shall be deemed to have come into force on the date of 
commencement of the Goa,- Daman and Diu (Judicial Commissioner’s 
Court) Regulation, 1963 (10 of 1963). 

Notes . 

* Object : *—The object of this Act Is to declare the Judicial Commissioner's 
Court for Goa, Daman and Diu to be a High Court for certain purposes and to 
apply the provisions of Chapter V of Part VI of the Constitution with certain, 
near and modifications 

. 5 of the present Act, aes for appeals to the Supreme Court under tbo 
of Articles 132, or 133 or Article 1 

‘For the Statement of Objects and Ronsona seo the’ Garette of India, Extraordi- 
nary, Part Il-Sec, 2, No. 64, dated Dec. 18, 1963; Agrhayana 27, 1885, page 1016. 

2. Definition. —In this Act, varag means an article of the 
Constitution. 

3. Declaration of Goa, Daman and ‘Din Judicial Commissioner's 
Court as High Court for certain parposes.—The Court of the Judicial 
Commissioner for the Union térritory of Goa, Daman and Diu (hereinafter 
refetred to as the Judicial Commissioner's Court) is hereby declared to 
be a High Court a the purposes of articles 132, 133 and 134. 

‘4. Appeals to. the ‘Supteme Court’ nòt. tobe barred on account of 
judgmént, etc., being of a single e —An appeal shall lie to the Supreme 
Court under the provisions of article 133 from any judgment, decree or 
fihal order of the Judicial Commissioner's Court notwithstanding that such 
seit decree or final order is that of a single Judge. 


fg adieial Supreme Court Ma judgment, decree etc., passed 
or made by Commissioner's | —Subject to any rules made 
under article 145 or any other law as ea the time within which appeals 
to the Supreme Court are to be entered, an appeal shall! lie to that-Court 
from a judgment, decree oy final order of the Judicial Commissioner’s 
Court, under the provisions of article 152 or article 133, or from ‘a judg- 
ment, final orderor sentence of such Court “under the provisions of 
article 134: 

Provided that an appeal may be preferred within ninety days from 
the date of passing of this Act froma judgment, decres, final order or 
tat dat pesed- or madėê` 'by the ` Jadicial Commissioner's Court Salor 

t Ta T 


6. tions and modifications subject to which the provisións o 
Chaptar Vf art VI of the Constitution apply to the Judicial ins of 


Se Pe oil 
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sioner’s Court.—The provisions’ of Chapter V of Part VI of the Consti- 
tution shall in their application to the Judicial Commissioner’s Court 
have effect subject to the following exceptions and modifications, namely :— 

(a) the provisions of articles 216, 217,, 218, 220, 221, 222, 223, 
224, 224A, 225, 230 and 231 shall not apply; 

(b) 'references— 

(i) inarticle 219, inthe proviso to clause (3) of. article 227 and 
in article 229 to the Governor. shall be construed as references to the 
administrator of the Union territory of Goa, Daman and Diu; 

(ii) in articles 219 and 229 to the State (except in the expression 
“the State Public Service Commugsian’’) shall be construed as references to 
the Union territory of Goa Daman and Diu; 

(e) the reference to the State Public Service Commission. in the 
roviso to clause (1) of article 229 shall be construed as a reference to the 
nion Public Service Commission. 

7. Appeals to lie to the Supreme Court from judgment; decreé, etc., 

passed or made by Triba.al de Relacao.—Any person ved— 

(a) by any judgment, decree, order or sentence of the Tribunal de 
Relacao passed or made before the’ 20th’ December, 1961, against which 
an appeal would lie to a superior court in Portugal in accordance with 
law but'could not be preferred by reason of Goa, Daman and Diu' becom- 
Ing part of the territory of India, or against which an appeal having been 
gt te a superior court in Portugal in accordance with Jaw’ had not 

disposed of before thé said date; -or . 

(b) by any judgment, decree, order or sentence of, the Tribunal de 
Relacao passed or-made on or after the--20th December, 1961, 
may, within ninety days from the date of passing of this Act, prefer an 
appeal from such judgment, decree, order or sentence to the Supreme 
Court as if such judgment, decree, order or sentence had been passed or 
made D the Judicial Commissioner’ 8.Court. 

Re aay bern of Act 1 of 1962.—Section 7 of the Goa, 
iu (Administration): Act, 1962, is hereby repealed. 
The Indian Coinage {Amendnaenit) Act, 1964. 

The following Act of Parliament received the assent of the President 
on the 16th May, 1964, and was published in the Caren o India, Extra- 
ordinary, Part II-Sec. 1, No. 18 dated May 16, 1964 26, 1886. 

` Indian Parliament Act No. 17 of 964. : 
[16th May, 1964} 
“An Att farther to amend the Indian Coinage Act, 1906. 

Bx it enacted by Parliament-in the Fifteenth th ’Yoae of the Republic 

of India as follows :— 


1. Short title and commencement .—(1) This Act may be called the 


. ladian Coinage (Amendment) Act, 1964. 


(2) It shall come into force on the Ist day of Jane, 1964. 
Notes 
i Object 1—The: “present Act drops the prefix ‘naya’ from the decimal co 
ree of ‘naya paisa’ with effect from ist June, 1964, with effect from ist June, 1 
‘aya paisa’ coins will‘continus to be legal tender and will remaig in circulation 
along with the now ‘peisa’ coins until they are’ called in’ For. Statement of 
Object; dnd Reasons, seo the Garette of India, Extraordinary, Part Il-Sec. 2, No. 20, 
dated ear 24, 1964/Vaisakha 4, 1886. 
<. 2.! Amendment of section ‘13,.—In section: 13 of the ‘Endian Coinage 
Act? 1906 (3 of 1906) (hereinafter referred to as the principal Act), ‘after 


‘sub-section (3), the following sub-section shall be inserted, namely: — 
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“(4) All new coins in the naya series, designated as such under 
the notification of the Government of India in the Ministry of Fmance, 
Department of Economic Affairs, No. S.R.O. 1120, dated 11th May, 1956 
which may have been issued under this Act prior to the commencement of 
the Indian Coinage (Amendment) Act, 1964, shall continue tobe a legal 
tender in payment or on account,— 

(a) in the case of a half-rupee or fifty naya paisa coin, for any sum 
not exceeding ten rupees; 

(b) in the case of any other coin, for any sum not exceeding one 
rupee LLa 

3. Amendment of section 14.—In section 14 of the principal Act, 
after sub-section (3), the following sub-section shall bə inserted, 
namely: — 

“(4) As from the commencement of the Indian Coinage (Amendment) 
Act, 1964, all references in any enactment or in any notification, rule or 
order under any enactment or in any contract, deed or other instrament 
to any value in naya paisa or naya paisa shall be construed as references 
to that value expreased respectively in paisa or pare being the new coins 
designated as such from lst day of June, 1964.” 


— — m m 


The Industrial Development Bank of Indis Act, 1964. 
The following Act of Parliament received the assent of the Pre- 
sident on the 16th May, 1964, and was published ın the Gazette of India 
, Part H-S. 1, No 19, dated May 16, 1964/Vaisakha 


Indian Parliament Act No 18 of 1964. 7 

[l6th May 1964] 

An Act to establish the Industrial Development Bank of India 

for ing credit and other facilities for the orig Aas of industry 

for matters connected ewith and further to amend certain 
enactments. 

Be it enacted by Parliament in the Fifteenth Year of the 

Republic of India as follows: — 


Ex 
26, 1886. 


CHAPTER i 
PRELIMINARY 
1. Short title extent, and commencement.—(1) This Act may be 
called thé Industrial Development Bank ot India Act, 1964. 
(2) It extends to the the whole of India. 
` (3) It shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, appoimt and 
different dates may be appointed for different provisions of this 
Act. s 
= Notes 
Object:—The object of tbis Act is to ostabiish a new institution to be known ai 
the Industrial Development Bank of India. It will be wholly-owned subsidiary of 
the Reserve Bank of India and will be managed by a Board of Directors, consisting 
of persons who are for the time belng members the Central Board of the Reserve 
Bank The new Bank will be in a position to provide refinance to all institutions which 
bie or may be concerned with tne provision of finance for industrial development or 
to grant loans to industrial concerms or to promote and develop key industrice. 
For Statement of Objects and coms toe the ae ae India Extraordinary, 
Part II-Sec. 2, No 4, dated Fobruary 27 /Phalguns 8, 1885. 
2. Definition. —(1) In this Act, unless ie context otherwise 


requires,— 


~a 
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(a) ‘Board’ means'the Board of Directors of the Development 


(b) “Development Bank” means the Industrial Development 
Bank of India established under section 3; 

(c) “industrial concern’ means any concern engaged or to be 

in the manufacture, preservation or proceasing of goods or 

in shipping or in mining or in the hotel industry or'n the transport of 

pessengers or goods by road or by water or by air or in the generation or 

distribution of electricity or any other form of power. 


—The expression “processing of goods” includes 


‘any art or process for producing, preparing or making sieeve etl 


subjecting any material to a manual, . mechanical, chemical, electrical, 
or any other like operation ; -~ 
(d) “Industrial Finance Corporation’ means the Industrial 
Finance Corporation of India established under the Industrial Corpo- 
ration Act, 1948 (15 of 1948) ; J 
. (e) “prescribed” means prescribed by regulations made under 
this Act ; 
(f). “Reservo Bank” means the Reserve Bank of India constituted 
under the Reserve Bank of India Act, 1934 (2 of 1934) ; 
“scheduled bank” means a bank for the time being included in 
the d Schedule to the Reserve Bank of India Act, 1934. 
(h) “State co-operative bank” has the same meaning as in the 
Reserve Bank of India Act, 1934 (2 of 1934); = 
(Ñ “State Financial Corporation’’ means a financial corporation 
established under section 3 or section 3A of the State Financial Corpo- 
rationAct, 1951 (63 of 1965) and includes the Madras Industrial Investment 
Corporation Limited. a 
CHAPTER IT 
ESTABLISHMENT OF THE INDUSTRIAL DEVELOPMENT BANK OF INDIA 
` AND CAPITAL THEREOF 


3. Establishment and incerporatisn of Industrial Development Bank 


' of India—1) With effect from such date as the Central Government 


may by, notification in the Official Gazette, appoint, there shall be 
established for the purposes of this Act a corporation te be known as 
the Industrial Development Bank of - India. 

(2) The Development Bank shall be a body corporate with the 
name aforesaid having perpetual succession and a common seal with 
power, subject to the provisions of this Act, to acquire, hold and dispose 
ef property and to contract, and may, by that name, sue or be sued. 

(3) The head office of the Development Bank shall be at Bombay 
or at such other place as the Reserve Bank may, by notification in the 
Official Gazette, specify. a 

(4) The Development Bank my. oo offices, branches of 
agencies at any other place in or outside India i 

- 4 Anthorised and issued capital.—(I) The authorised capital of 
the Development Bank shall be fifty crores. of rupees 

Provided that the Reserve Bank may, with the previous approval 
of the Central Government, increase the said capital upto one hundred 
crores of rupees. : 

(2) The issued capital of the Development Bank shall, im the first 
instance, be ten crores of rupees, but the Reserve Bank may, with the 

vious Approval of the Central Government, increase the issued capital 
dram time to trae up to such amount as it thinks fit, pos 


- 
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(3) The issued capital of thet Development Bank shall be whol 

Fubasribed by the Reserve Bank. 
CHAPTER IlI 
MANAGEMENT OF THE DKVELOPEMENT BANK 

5. Management.— (1) The general superintendence, direction and 
management of the affairs and business of the Development Bank shall, 
vest in a Board of Directors, which may exercise al] powers and do al} 
acts and things which may be exercised or done by the Development 


(2) Save as otherwise provided in regulations made under this Act, 
the chairman and in his absence the vice-chairman shall also have powers. 
of general superintendence, direction and management of the affairs and’ 
business of the Development Bank and may'exercise all powers and de all’ 
aoe and things which may.be exercised of done by the Development 


i (3) Subject to the provisions of this Aet, the Board in discharging 

ite functions shall act on business principles "with due. regard to public’ 
terest. 

6. Board of Directors.—(1) The Board shall consist of sugh persons 

as for the time being hold office as directors oa,the General Board of the, 


Reserve Bank. 
(2) The Governor of the Reserve Bank shall be the chairman ‘and, 


$ Deputy Governor of the Reserve Bank nominated by that bank in this 


behalf shall be the vice-chairman of the Board. 

: (3) The Board-shallt meet at such times and places amd shalt 
observe such rules of procedure in regard to the transaction of business at 
lis meetings as may be prescribed. 

(4) The chairman or, if for any reason he is unable to attend a 
meeting of the Board, the vicechairman or, in the event of both the’ 
chairman and the vice-chairman being unable to attend the meeting; any 
other director nominated by the chairman in this behalf, shall preside at 
the meeting. 
All questions whieh come up before any meeting of the Board 
shall be decided by a majority of votes ofthe directors present and 
voting, and in the event of an equality of votes, the chairman or in his’ 
absence, the vice-chairman, or in the absence of both the chairman and- 
the vice-chairman, the person presiding, shall have a seeond or casting: 
vote. 


6. Save as provided in sub-section (5), every director of the Board 
shall have one vote. 

7. Executive Committee and other committees.—(1I) The Board” 
may constitute an Executive Committee consisting of such namber of 
directors as mav be preseribed. 

(2) The Executive Committee shall discharge such funetions as may’ 
be prescribed or as may be delegated to it by the Board | 

(3) The Board may constitute such other committees whether, 
consisting wholly of directors or wholly of other persons or partly of 
directors and partly of other persons for such purpose of purposes as it 
may think fit. 

(4) The executive Committee or any other committee constituted, 
ander this section shall meet at such times and places and. shall observe. 
sach rules of procedure in regard to.the tratisaction of business at its 
meeting as may. be prescribed, : 

8. Fees and allowances of directors and members of committees.— 
The directors and the members of a committee shall be paid'such foes and 


-~ 


noi 


P od 


era 


PARTI] INDIAN PARLIAMENT ACT NO. 18 oF 1964.  - . 23- 





allowances as may be prescribed for attending the meetings of the Board - 
or of any committee eonstituted in pursuance of this Act and for attend- 
ing to any other work of the Development Bank: 

Provided that no fees shall be payable to any director or member 
who is an officer of the Government orto the Governor ora Deputy 
Governor of the Reserve Bank or any officer of that bank. x 


CHAPTER IV 
BUSINESS OF THE DEVELOPMENT BANEK 

9. Business of Development Bank.—(1) The Development Bank: 
may carry on and transact any of the following kinds of business: 
namely:— 

(a) granting loans and advances to— 

(i) the o laduta Finance Corporation, may State Financial ein 
ration or any other financial institution which may be notified by the 
Central Government in this behalf, by way of refinance of any loans or 
advances granted to industrial concerns by such Corporation or institution 
which are repayable on the expiry of not less than three years-and not 
more than twenty-five years; 

. (Ï) any schedu'ed bank or State co-operative bank, by way of refi- 
nance of any loans or advances granted to Industrial concerns by such bank 
which are repayable on the expiry of not less than three years and ney. 
more than ten years; 

(iii) any scheduled bank or State co-operative bank or the Industria: 
Finance Corporation or any State Financial Corporation or any other finan-` 
cial institution which may be notified by the Central Government in this 
behalf, by way of refinance of any loans or advances granted to industria: 
concers or group of industrial concerns by such bank or institution which 
are for the purpose of, or in connection with, the export of capital goods,’ 
commodities or merchandise from India aud are repayable on the expiry 
of not less than six months and not more than ten years; ` 

(b) subject to such conditions as may be préscribed, acċepting,'dis- 
counting or re-discounting bills of exchange and promissory notes at 


tndustrial concerns; 
subscribing to or purchasing stocks, shares, bonds or debedturee- 


(c) 

of the Industrial Finance Corporation, any State Financial Corporation òr. 
any other financial institution which may be notified by the fae Cantal 

Government in this behalf: 
i (d) granting loans and advances to any industrial concern or kb 
to, or purchasing, ‘or underwriting the issue of, stocks, shares; bonds 
or debentures oe any industrial concern; na 
Provided that nothing coutained in this clause shàlt be deemed - to. 
preclude the Development Bank from granting loans of advances to, or 
subscribing to debentures of, aa ndasa]. concern; which may at the 
tion of the Development Bank be convertible into stocksor shares: of 
that concern within the period the loan, advance or debenture is Topay- 


' 0) guaranteeing deferred payments due from any industrial 


concern; 

(f) guaranteeing - 

(2) Toans raised by industrial concerns which are floated in the publie 
market; and 

E loans raised by industrial concerns from any scheduled bank or, 
State Pane mank or he Industrial Finance Corporation or any State. 
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Financial Corporation or any other financial institution which may be 
notified by the Central Government in this behalf; — 


(g) guaranteeing the obligations of any scheduled bank or State co- 
operative bank or the Industrial Finance Corporation or any State 
Financial Corporation or any other financial institution which may be 
notified by the Central Government in this behalf, arising out of, or in 
connection with, underwriting the issue of stocks, shares, bonds or deben- 
tures of any industrial concern; Í l 

(h) undertaking research and surveys for evaluating or dealing with 
marketing or investments and undertaking and carrying on techno-econo- 
mic studies in connection with the development of industry; 

(i) providing technical and administrative assistance to any 

ustrial concern or any person for promotion, management or expansion 
of any industry; 


(f) planning promoting and developing industries to fill up gaps in 
the industrial structure in India; iis ' ue 


(k) forming ‘or conducting of subsidiaries for carrying out its 


? 


() performing functions entrusted to, or required of, the Develop- 
ment Bank by this Act or by any other law for the time being in force: 

(m) doing any other kind of business which the Central Government, 
on the recommendation of the Reserve Bank, may authorise; 

(n) generally doing such other acts and things as may be incidental 
to, or consequential upon, the exercise of its powers or the discharge of its 
duties utnder thie Act or any other law for the time being in force includ- 
ing sale or transfer of any of its assets. 


(2) The Development Bank may receive in consideration of any of 


the services mentioned in sub-section (7) such commission, brokerage, 
interest, remuneration or fees as may be agreed upon. 

(3) The Development Bank shall not grant any loan or advance or 
other financial accommodation on the security of its own bonds or deben- 
tures, 

10. Loans by Central Government.—The Central Government mav, 


after due appropriation’ made by Parliament by law in this behalf, 
advance to the Development Bank— i 


(a) an interest free loan of ten crores of rupees repayable in fifteen 


equal annual instalments, commencing on the expiry of a-period of fifteen: 


years from the date of the receipt of the loan; and í 

(b) such further sums of money by way of loan on such terms and 
conditions as may be agreed upon: ; 

Provided that the Central Government may, on a request being made 
to it by the Development Bank, increase the number of instalments or alter 


the amount of any instalment or vary thedate on which any instalment 
is payable under clause’ (a). 


11. Borrowings and acceptance of deposits by Development Bank.— 
1D The Development Bank may, for the purpose of cariying out its 

ions under this Act, — 

(a) issue and sell bonds and debentures with or without the 
guarantee of the Central Government; 4 

(b) borrow money from the Reserve Bank— j ' . 

(Ñ repayable on demand or on the expiry of fixed periods not 
exceeding ninety daye from the date on which the money is so borrowed 
against the security of stocks, funds and securities (other than immovable 


ae 
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property) in which a trustee is authorised to invest trust money by any law 
for the time being in force in India; 

(ii) agaiust bills of- exchange or promissory notes arising out of 
bonafide commercial or trade transactions, bearing two or more good 
signatures and moniin within five years from the date of the borrowing; 

tii) out of the National Industrial Credit (Long Term Operations) 
Fund established under section 46C of the Reserve of India Act, 
1934 (2 of 1934) for any of the purposes specified m that section; 

(c) borrow money from such other authority, organisation or insti- 
tution in India as may be generally or specially approved by the Central 
Government; 

(d) accept deposits repayable after the expiry of a period which 
shall not be less than twelve months from the date of the making of the 
deposit on such terms as may generally or specially be approved by the 
Reserve Bank. 

(2) . The Central Government may, ona request being made to it 
by the Development Bank, guarantee the bonds and debentures issued 


by that bank as to the repaymeut of principal and the payment of inte- 
rest at such rate as may be fixed by that Government. 


12. Loans in foreign currency.—(1) Notwithstanding anything 
contained in the Foreign Exchange Regulation Act, 1947 (7 of 1947) or 
in any other enactment for the time being in force relating to foreign 
exchange, the Development Bank may, for the purpose of granting loans 
and advances under this Act, borrow, with the previous consent of the 
Central Government, foreign currency from any benk or financial institu- 
tion in any foreign country or otherwise. 

(2) The Central Government may, where necessary, antee 
any ailea by the Development Bank under sub-section (1) or any 
part thereof as to the repayment of principal and the payment of interest 
and other incidental charges. 

(3) All loans and advances out of foreign currency borrowed under 
ren I) shall be granted by the Development Bank in Indian 
currency shall be repayable in Indian currency. 

(4) Any logs or profit accruing i connec with any borrowing 
of foreign currency under sub-section (1) for the purpose of granting 
loans and advances or its repayment on account of any fluctuations in 


the rates of exchange shall be reimbursed by or paid to, the recipients of 
such loans and advances. 


13. Grants, donations, etc. to Development Bank.—The Develop- 
ment Bank may receive gifts, grants, donations or benefactions from 
Government or any other source, 

CHAPTER V 
DEVELOPMENT Assistance FUND 

14.. Development Assistance Fund.—With effect from such date as 
the Central Government may, by notification in the Official Gazette, 
appoint, the Development Bank shall establish a special fund to be called 
the Development Assistance Fund. 


15. Credits to Develo Assistance Fund.—To the Development 
Assistance Fund shall be ted— 


(a) all amounts received for the purposes of that fund by way of 


loans, gifts, grants, donations or benefactions from Government or any 
ether source; 


(b) repayments or recoveries in respect of loans, advances or other 
facilities granted from the fund; 
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(c) income or profits from investments made from the fund; and 

(d) income accruing or arising to the fund, by way of interest or 
otherwise, on account of the application of the fund in accordance with 
the provisions of section 16. 

16, Utilisation of Development Assistance Fund.—(1) Where the 
Development Bank considersit necessary or desirable so to do, it may, 
subject to the provisions of sub-sections (2) and (3), disburse or spend 
from the Development Assistance fund any amount on account or in 
consequence of the grant of any loan or advance, or on account or in 
consequence of entering into any arrangement, under clause (d) or clause 
(e) or clause (f) or clause (g) of sub-section (1) of section 9: 


Provided that before granting any such loan or advance to an 
industrial concern or entering into any such arrangement with or in 
relation to an industrial concern, the Development Bank shall obtain the 
prior approval of the Central Government, 

(2) Before seeking the approval of the Central Government under 
sub-section (J), the Development Bank shall satisfy itself that banking 
of other financial institutions or other agencies are not likely to grant 
such loan or advance to the industrial concern or to enter into any: such 
arrangement with or in relation to the industrial concern inthe ordinary 
course of business. 

(3) The Central Government, before giving its approval, shall 
eatisfy itself that such loan, advance or arrangement is necessary as a 
pues of priority in the interests of the industrial development of the 
country. ; 

(4) For the removal of doubts it is hereby declared that nothing 
contained in this section shall be deemed to ude the Development 
Bank from granting any loan or advance or from entering into any ar- 
rangement under clause (d) or clause (e) or clause (f) or clause (g) of sub- 
section (J) of section 9 without the approval of the Central Government, 
{f no amount in respect thereof is to be disbursed or spent from the Deve- 
lopment Assistance Fund. : 

17. Debits to Development Assistance-fund.—(1) To the Develop- 
ment Assistance Fund shell be debited— 
` (a) such amounts as may from time to time be disbursed or spent 
under sub-sections (7) to, (3) of section 16; 

(b) such amounts as may be required for discharging the liabilities 
{n respect of loans received for the purposes of that fund; ‘ 

(c) anyloss arising on account of investment made out of that 


d) such expenditure arising out of, or im connection with, the 
administration and application of the fund as may be determined by the 


(2) No amount shall be dabited tothe Development Assistance 
Fund except as provided for in sub-section (J). as 
18. Accounts and audit of Development Assistance Fund.—(1) The 
balance-sheet and accounts of the Development Assistance Fund shall 
be prepared in such form and manner-as may be prescribed. . 
(2) The Board shall cause the book and accounts of the fund to 
be closed and balanced as on the 30th day of June each year. 
À (3) The fund shall be audited by one or more auditors appointed 
by the Reserve Bank under section 23 who shall make a separate report 


4 
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(4) The provisions of sub-sections (2), (3), (4) and‘(6) of section 23 
shall, so far as may be, apply in relation to the audit of the Development 
Assistance fund. i ' 7 i 

(5) The Development Bank shall furnish tothe Central Govern- 
ment and the Reserve Bank within four months from the date on which 
the accounts of the fund are closed and balanced, a copy of the balance- 
sheet and accounts together with a copy of the auditors’ report and a 
report on the operation of the fund during the relevant year and the 
Development Bank shall cause to be published in the cial Gaxette 
copies of the said balance-sheet, accounts and reports, ° 

19. Liquidation of Development Assistance Fund.—The Development 
Assistance Fund shall not be closed or wound ap save by order of the 
Central Government and in such manner as that Government may 


direct. 
CHAPTER VI p 
GENERAL FUND, ACCOUNTS AND AUDIT, | 
20. General Fund.—All receipts of the Development Bank other 

than those which are to be credited to the Development Assistance Fund 
under this Act shall be credited to a fund to be called the General fund 
and all payments by the Development Bank, other than thoee which are 
to be debited to the Deyelopment Assistance Fund, shall be made out of 
the General Fund. Xe Te 

21. ation of accounts and balance-shest.—(I) The balanca- 
sheet and accoùnts of the Development Bank shall be prepared in such 
form and manner as may be prescnbed. 

(2) The Board shall cause the books and accounts of the Develop- 
ment Bank to be closed and balanced dson the 30th day of June each 


year, - 

22. Disposal of profits accruing to General Fund.—(I) The Develop- 
ment Bank may establish a reserve fund'to which may be transferred 
such sums as that bank may deem fit out of the annual profits accruing tp 
the General Fund. 

(2) After making provision for bad and doubtful debts, depreciation 
of assets and for all other matters for which provision is necessary or 
expedient or which is usually provided for by bankers and for the reserye 
fund teferred to in sub-section (J), the Development Bank shall transfer 
the balance of the net profits to the Reserve Bank, j 

23. Andit.—(1) The accounts of the Development Bank shall bẹ 
audited by auditors duly qualified to act as auditors under sub-section (7) 
of section 226 of the Companies Act, 1956 (1 of 1956) who shall be appoin- 
ted by the Reserve Bank for such term and ou such remuneration, as the 
Reserve Bank may fix. : 

. (2) The auditors shall be supplied with a copy of the annual balance- 
. sheet of the Development Bank and it shall be thelr duty to examine it 
together with the accounts and vouchers relating thereto and they shall 
have a list delivered to them of all books kept by the Development Bank 
and shall at all reasonable times have access to the books, accounts, vou- 
chers and other documents of the Development Bank. 

(3) The auditors may, in relation to such accounts, examine any 
director or any officer or other employee of the Development Bank and 
shall be entitled to. require from the Board or officers or other emp- 
loyees of the Development Bank such information ard explanation as they 
may think necessary for the performance cf their duties, 
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-— -(4) Fhe auditors shall’ make a report ‘to the Development Bank 
upon.the annual balance-sheet and accounts examined by them and in 
every such report they shall state whether in their opinion the balance- 
‘sheet is a and fair balance-sheet containing all necessary particulars 
and properly drawn up so.as to exhibit a true and fair view of the state 
of, affairs of the Development Bank and in case. they had called for any 
explanation or information from the Board or any officer or other emplo- 
yee of the Development Bank whether it has been given and whether it -is 

: satisfactory. : 

5 ~ (5): The Development Bank shall furnish to the Reserve Bank within 
four months from the date on which its accounts are closed and balanced, 
a cgpy.of its balance-sheet and accounts together with a copy of the 

auditors’ report and a report of the working of the Development Bank 
during the relevant year, and the Development Bank shall cause to be 
published in the Official Gazette copies of the said balance-sheet, accounts 
and reports. - 

(6) Without prejudice to anything contained in the preceding sub- 
sections, the Central Government may at any time appoint the Comptroller 
-and Auditor-General of India to examine and report upon the accounts of 
ithe Development Bank and any expenditure incurred by him in connec- 
tion with such examination snd report shall be payable by the Develop- 
ment Bank to the Comptroller and Auditor General of India. 

''' 24. Saving.—Save as otherwise provided in sub-section (4), of 
section 18, nothing contained in this Chapter shall apply to the Develop- 
ment Assistance Fund. : -o 
i Vee Eo CAAPTER VII 


_ TRANSFER OF BUSINESS OF REFINANCE CORPORATION FOR INDUSTRY 
. _ 25, Transfer-of assets and liabilities of Refinance Corporation for 
~—(Z) On such date as the Central Government may, by notifica- 
tion in the ia} Gazette, appoint, the entire undertaking of the Refi- 
nance Corporation for Industy, Limited (hereinafter in this Chapter refer- 
red to as “the company”) including all business, property, assets and 
Habilities, rights, interests, privileges and obligations of whatever nature, 
shall stand transferred to and vest in the Development Bank. 

_ (2) As compensation for the transfer of the undertaking of the com- 
pany to the Development Bank -under sub-section (J), the Development 
Bank shall pay in cash to the company an amount equal to the total paid- 

_ up capital of the company for the purpose of being distributed to the 
shareholders of the company in proportion to their contribution to such’ 
‘paid-up capital. ` 

, (3) All contracts, deeds, bonds, agreements, powers of attorney, grants 
_of legal representation and ether. instruments of whatever nature subsist- 
ing or having effect immediately before the date referred to in sub-section 
(1) and to which the company isa party or which are in favour of that 
.ompany shall be of full force and effect against or in favour of the Deve- 

ment Bank, as the case may be, and may be enforced or acted upon as 
ie eee of the company the Development Bank 
“been & party thereto or as if they had been issued in favour of the 
Development Bank. ` } 
~ (4 Uonthe date referred to in sub-section (1) any suit, appeal 
or other legal proceeding of whatever nature, is pending by or against 
the company, the same shall not abate, be discontinued or bé in any way 
sprejudicially affected by reason of the transfer to the Development Bank 
of the undertaking of the- company or of anything contajned ip this Act, 


t 
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but the suit, appeal’ or other. proceeding may~ be continued, prosecuted 
and enforced by or against the Development Bank. 

' ` (5) The Central Government may appoint, whether on or after 
the date referred to in sub-section (1),a suitable person to take over 
the management of the company for the purpose of winding up its 
affairs and distributing its assets and simultaneously with such appoint- 
ment the Central Government may issue directions to be followed by the 
person in the management -of the company for the purpose aforesaid 
and thereupon—: 

*(a) the provisions of the Companies “Act, 1956 (1 of 1956); or any 
other law for the time being in force or any instrument having effect: by 
virtue of any such Actor other law, in so faras they are inconsistent 
with such directions, shall : ‘cease to apply to, or in relation ‘to, the 
company; 

(b) all persons in charge of the management, including any person’ 
holding office a8 manager or director, of the company immediately before 
the issue of such directions, shall be deemed to pave vacated thet oiee 
as such; and 


' -(c) the person appointed to take over the management of ‘the 
company shall, in accordance with those directions, take all such steps 
as'may ba necessary to facilitate the winding - up of: its affairs and the 
distribution of its assets. 

(6) The Central Government, when satisfied that aothing further ` 
requires to be done in, order to wind up the affairs of the company may,” 
by order in writing direct that as from such date as may be specified - 
therein, the company shall stand dissolved and thereupon any such 
direction shali have effect accordingly. 

- (7) The provisions of this section shall have effect notwithstan 


ding’ - 
anything contained in the Companies Act, 1956 (l’of 1956) or any-other _ 


law c or any instrument having force by virtue of such, Act or other law. . 
CHAPTER VIII : 
MISCELLANEOUS 
26. Staff of Development Bank.— (1) -The Pensions Bank may 
appoint such number of officers and employees as it considers n 
or. desirable for the efficient performance ee its functions and determine the: 
terms and conditions of their appointment and service. 


” 


; (2): Without prejudice to the provisions of sub-section ù 1), it shall. 


be lawful for the Development Bank to utilise, and for the Reserve Bahk 
to make`available the services of, such - staff of the Reserve ‘Bank on such 
terms and conditions as may be agreed upon between the Development 
Bank.and the Reserve:Bank. 

27. D tion of powers. —The Board ' may, by general: or 
order, Ute any fpurt of directors constituted under section 7 
or to any director. or to any officer or other employee of the Development 
Bank, subject to such conditions and limitations, if any, as may be speci- 
fied in the order, such of its powers and duties under this Act as it may ` 
deem necessary. 

28. Returns.—The Development Bank - shall furnish, from time to 
time, to the Central Government and the Reserve Bank such returns as 
the Central Government or, asthe case may De; the Reserve Bank, may 
require: “ 

29. Obligation as to fidelity ‘tid secrecy.—(1) The Development 
Bank shall not, except as otherwise required by this Act or any other law, 
divulge any information relating to, or to the affairs of, its constituents 
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except in circumstances in which it is, in accordance with the law or 
practice and usage customary among bankers, necessary or appropriate 
for the Development Bank to divulge such information. 

(2) Every director, member of a committee, auditer or officer or 
other employee of the Development Bank or of the Reserve Bank, whose 
services are utilfsed by the Development Bank under the provisions of, 
this Act, shall, before entering upon his duties, make a declaration of 
fidelty and secrecy in the form set out in the First Schedule to this Act. 


p ects in appointments not to invalidate acts. etc.—(I) No act 
or eee the Board or of any committee of the D i Bank 
shall be questioned on the ground merely of the existence of any vacancy 
in, or defect in the constitution of, the Board or the committee, as the 
case may be. 

(2) No act done -by any person acting in good faith as a director 
shall be deemed to be invalid merely on the ground that he was disquali- 
fied to be a director or that there was any other defect in his appoint- 
ment. 

31. Idemnity of directors.—(1) Every director shall be indem- 
nifed by the Develop.nent Bank against all losses and expenses incurred 
by him in, or in relation to, the discharge of his duties, except such 
as are caused by his own wilful at or default. 

(2) A director shall not be nsible for any other director 
or for any officer or other employee of the Development Bank or for 
any loss or expenses resulting to the Development Bank from the 

insufficiency or deficiency of the value of, or title to, any property 
or security acquired or taken on behalf of the Development Bank 
or the insolvency or wrongful act of any debtor or any person under 
obligation to the Develepment Bank or anything done in good faith in 
_ the execution of the duties of his office or in latin thereto. 


32. Protection of action taken under this Act.—No suit or other 
legal proceeding shall lie against the Development Bank or any director: 
or any officer or other employee of the Development Bank or any 
other person authorised the Development Bank to discharge any 
functions under this Act for any loss or damage caused or likely to be 
caused by anything which is in good faith done or intended to be 
done w pursuance of this Act or any other law or provision having 
the force of law. 

ant en tad d8 o aply in relation to i 

~The Banker’s Books Evidence. Act, 1891 shall apply in relation 

to to th Development Bank as if it were a bank as deffned in section 2 
of that Act. 


34. Act 10 of ee not to Development rere 
contained in Banking Companies ee 1949, except sectien'34A thereo 
shall apply to the Development Bank, 

35. Act 43 of 1961 and Act 14 of 1963 not to apply to Develop- 
ment Bank.—Notwithstanding an g to the contrary contained 
in the Income-tax Act, 1961 the Super Profits Tax Act, 1963 or in any 
ga enactment for the time being in force relating to income-tax, 

per-tax or oe profits tax, or any other tax on income, profits or 
baina, the Development Bank shall not be liable to- pay income-tax, 
supėr-tax, super profits tax or any other tax in respect of— 

(a) any income, profits or gains accruing or arising to the Develop- 
ment Assistance Fund or any amount received in that fund ; and 


` 
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(6) any income, profits or gains derived of any amount received 
by the lopment Bank. os 
- 36. Liquidation of Development Bank,—No provision of law 
relating to winding up of companies or corporations shall apply to 
the Development Bank and the Development Bank shall not be placed 
in liquidation save by order of the Central Goverument and in such 
manner as it may direct. 


37. Power to make regulations.—(1) The Board may, with the 
previous approval of the Reserve Bank, make regulations not inconsistent 
with this Act to provide for all matters for which provision is necessary or 
expedient for the purpose of giving effect to the provisions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may be provide for— 

(a) the times and places of the meetings of the Board or of 
any committee constituted under this Act’ and the procedure to be 
followed at such meetings including the quorum necessary for -the 
transaction of business ; 
rf the- constitution and functions of the Executive Committee ;. ` 
(c) the fees and allowances that may be paid to the directors 

and the members of the committee ; - 
(d) the conditions which the Development Bank may imp 
-granting loans or advances or entering into any other arrangements ; 
(e) the conditions on which the Development Bank may accept, 
discount or rediscount bills of exchange or promissory notes ; < 
the investment (whether by way of deposit in banks or 
otherwise) of the amounts in the Development Assistance Fund or the 
General Fund which are not for the time being required for the transaction 
of business, 


(g) the form and manner in which the balance-sheets and the 
accounts of the Development Assistance Fund and the Devélopment 
Bank shall be prepared : 

(A) the forms of returns and statements required under this Act ; 

(i) the duties and conduct, salaries, allowances and conditi 
of service of officers and other employees of the Development Bank ; . 

(j) the establishment and maintenance provident or other benefit 
funds for officers and other employees of the Development Bank; .. 
mh (k) generally, the efficient conduct of the affairs of the Development 

ank and; 

o any other matter which is to be, or may be, prescribed 

5) Any regulation which may be made by the Board under this Act 
may be made by the Reserve Bank within three months of the establish- 
ment of the Development Bank; and any regulation so made may be altered 
and rescinded by the Board in the.exercise of its powers under this Act, 

38. Amendment of certain enactments. —The enactments specified in 

, Parts I to IV of the Second Schedule to this Act shall be amended in the 
} manner directed in the first column thereof and such amendments shall 
f take effect on the dates specified in the second column of that Schedule. 
} 





THE FIRST SCHEDULE 
[See section 29 (2) 
Declaration of fidelity secrecy 
| Beery reer e do hereby declare that I will faithfully, truly, and to 
the best of my skill and ability execute and perform the duties required of 


N 
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mie as director, member of...............committee, auditor, officer or other 
employee (as the case may be) of the Industrial’ Development Bank of, 
India and which properly relate to the office or position held by me in or 
in, relation to the said Development Bank. 

I- further declare that I will not communicate or allow to be com- 
nitinicated to any pergon not legally entitled thereto any inforination relat- 
ing to the affairs of the Industrial Development Bank of India or to the 
atfairs of any person having any dealing with the said Development : Bank, 
nor will I allow any such person to inspect or have access to any books or 
‘decuments belonging to or in the possession of the said Development Bank 
and relating to the business of the said Development Bank er the business 
of any person having any dealing with the said pexslopmiant Bank. 








( Signature) 
:- Signed before me. 
ee THE SECOND SCHEDULE 
ae G (Ses section 38) : 
Amendment of certain enactments 
ParT I ` 
‘AMENDMENTS TO THE RESERVE BANK OF INDIA ACT, 1934 (2 of 1934). 
Amendments ` ‘Date on which 
ainendments shall 
take effect- 
= D (2) 
„1. In section 2, after clause (bbb), insert “tho following The date of esta;"> 
A clause, namely :— blishmeont of the 


Development 


‘(bbb)’ “Development Bank” means the Industrial Deve- 
; lopment Bank of India established under the Industrial. 
"+ © Development Bank of India Act, 1964;’. 
2. In on 8— ; 
in sub-section i -Do 
{9 in clause (a), tos ‘the word ‘three’, substitute the words 
‘not more than four” 
(ii) aa aie (o, ra oe "word “six”, substitute _the word 


@) In tub section (@, omit the words, brackets and figure 


abject to the provisions of s ection (6); : is 
o iiri sub-section (8), ee Oy 
- In sub-section (2) of section 13, for the words “three -Do `’ 
Directors”, substitute the words “four Directors”. ; 3 
Tn section 17— 


j G after clause (4F), insert the following clauses, namely :— i ; oS 
i AUG) tos cinktng e advances to, and the purcha- : 
> «ing of bonds and debentures of, the Development Bank out 

of the National Industrial Credit (Long Term Operations) 


, Fund established under section 46C; 
iz) thia making tothe Development Bank of loans and 
advances — 


(a) rapayable on demand ‘or oa the expiry of fixed ods 
not exceeding ninety days, Irom the date of such loan or 
advance against the security of stocks, funds and securi- 
tles (other than immovable property) in which a trustes 
Js authorised to invest trast money by any law for tho 
timo being in force in India; or 

(6) against the security of bills of exchange or promissory 

, nor, Sega of bona fide commercial or trade tran- 

+ ons g two or more good signatures and matu- 
advance," five years from the date of such loan or ° 
vance; g 
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‘Amendments “Date on which 
' amendments shall 
take effect. ` 
(1) l (2) 


Œ) in lause (84 1), after the words, “tho Deposit Insurance 
Corporation”, insert the words “the Development Bank”. 

5. After section 46B, insert the following section, namely:— que dete of esta- 

“46C. National Industrial Credit (Long Term Operations) DORN o es 
Fund.—-(1) The Bank shall establish and maintain a p 
fund to bo known as the National Industrial Credit (Long 
-Term Operations) Fund to which shall be credited — : 

(a) an initial sum of ten crores of rupees by the Bank, 

_ (b) such further sums of money as the Bank may contribute 
every year : 

Provided that the annual contribution during each of the five 
years commencing with the year ending on the 30th day 
of June, 1965 shati not be lees than five crores of rupees : 

Provided further that the Central Government may, if the 
circumstances so require, authorise the ane to reduce 
the said sum of ftve crores of rupees in an g 

(3) The amount in the said fund shall re appli by the Bank 
only to the following objects, namel. 

(a) the making to the Development cn of loans and 
advances for the purpose of the purchase of, or subscrip- 
tion to, shares, bonds or debentures issued by the 
Industrial Finance hie Ca abalone of India established 
under the Industria! Finance petal abe gy Act, 1948, a 
State Financial Corporation estab under the State 
Financtal Corporation Act, 1951, or any other financial 
institution which may be notified by the Central Govern- 
meatin this behalf, or far the a aed of any other 

~ business of the Development 
(6) the poms of bonds and debentiires issued by the 


Parr II 
AMENDMENT TO THE INDUSTRIAL DispuTEs Act, 1947 (14 or 1947) 
Amendment Date on which ame- 
ndment shall. take 


effect. 
(1) "(2 


is eon in clause (bò), after the words “and “The date of esta. 
includes’, insert the words “the Industrie] blishment of the 























Development Bank of India,” Development Bank. 
Parr IIL 
AMENDUENTS TO THE INDUSTRIAL FINANCE CORPORATION ACT, 1948 
, (i5 oF 1948) 

7 Se gee pee 
i kondrat Date on which ame* 
i ndments shall take 

| ' effect, ` 
! (1) (2) 
e date of ‘estabiish- 
L Deae ae: clause ©, insert the Tolra Theo Lae 
meat Bank, 


*(bb) “Development Bank’? means the Industrial Deve- 
Jopmeut Bank of India established under the 
triaj one Bank of India Act, 1964,’. 


t 
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Amendments Date of which 
: amendments shall 
take effect. 
(1). (2) 
Pawar trike Cound Ge 
i y the vo 
(a) omit sub-sections (5) and (6); and rmment under sub-seo- 
Œ) in sub-section (7), for the words ‘‘the Central, tion (1) ot section 4A 
Government, the Reserve Bank”, subsutute the ofthe Industrial Finen- 
words “the Development Bank”. ce Corporation A 
P 1948 as inserted by 
this Act. 
3. After section 4, insert the following section, The date of establish- 
namely :— si gi oe rent of the Develop- 
ment Bank. 


“AA. Transfer of Shares and increase of Capttal.—(1) 
On such datc as the Central Government may, 
notification in the Official Gazstte, appoint— 


(a) all shares of the Corporation held by the Central 
Government and the Reserve Bank shall stand 
transferred to and vest inthe Development Bank 
and as compensation there forthe Development 
Bank shall pay to the Central Government and to 
the Reserve Bank res weapeciively the face value of the 
shares held by that Government and by that Bank; 


(®) the capital issued by the Corporation shall be 
increased by such number of shares as the Central 
Government may specify in this behalf and all 
such shares shall stand alloted to and be subscribed 
ee the Development Bank, so however that after 

such increase the Development Bank holds not less 
than fifty per cent. of the paid-up capital of the 
. Corporation. 

(2) If and when the remaining shares in the capital of 
the Corporation, or any part thereof, aro issued, 
euch further shares shall be offered to the holders 
of the shares of the Corporation in proportion, as 
nearly as circumstances admit, to the capital paid- 
et ee shares at the date of such further 


Provided that if any such shares remain unallotted, td, they 
shall be rubscribed for by the Development Bank 


4. In section 6,— ane date inted by 
(a) In sub-section (3), for the words “the Central the Cen x chert ve 
Government”, substitute the words “tho Develop- Gat I 4A oe 
es Sor ear 

on 
ea inserted by this 


Act’. ` 


(5) for sub-section (4, substitute the following sub- ~~” 
ergs nomely: — 


“(@ If any disputo arises between the Development 

and the Board as to whether a question is or 

is nota question of policy, the dispute shall be 

referred to the Central Government whose decision 
thereon shaH be final”; 


(0) in sub-secticn (5), for the words “‘laid dows by the 
Central Government”, substitute the words ‘given 
by the Development Bank”, 
5. In section 10,— Ro- 
(a) in sub-section (+ 
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Date ’ on which 








Amendments amendments shall 
i . take effect. 
1 : . wean rg Jones 
(E9) essa AC? for tho words “the Board”, substituto 


words “the Development Bank”; 

(if) 6 Ss (aa), for the words “‘the Central Govern- 
meat", substitute the words “the Development 

(i) in clause (b), for the words “the Central Board of 

‘ the Reserve Bank”, substitute the words “tho 
- Central Government”: 

(#) in clause (d), for the words “the Central Govern- 
ment, the cecrve Bank”, substitute the words 
“the Development Bank”: 

(6) Sar uate (D. insert the following sub-sec- 


tion, namely: 
(2) On the date appointed under sub-section (J) of 
section 4A, the rs holding office under clause 


(as) or clause (6) immediately before the said date 
ee deemed to have ‘vacated thelr Offices as 


6. a ection 104 bi sub-section ee the words “The dato appointed by 
“by the Board”, substitute the words “bythe the Cen 


Development Bank”. | , ment under sub-section 
` (T) of section 4A of the 
' Industrial Finance Cor- 
alt E os as 
tnserted by this 
7. Insection 11, in the proviso to Big Seen a (), Do. 
insert at the end the words “ or of.the Development : 
8. In section 13, in sub-section (1), r i Sear ; Do, 


“The Central Government may”, insert 

“after consultation with the Development ae . 
9. In-section 13A, forthe words “with the the Board”, -Do. 

e ai the words “with the Develòpinent 7 
10. In section 17, in sub-section (O, oe for the words Do. 

“the Central Government or Bank”, 

substitute the words “the Development Bank br’ the 

Central Government”. 


11, In section 18, Tor tie worda iin Central Goverp- Do. 

' ment’, substituto the words “the Developméat gs 

12. Ineection 21, in sub-section (£), ate the words Po. 
row money f the tral Government’*, i 


rom 
insert the words “or the Development Bank’’ and 
after the words “borrowed by the Corporation 
from the Central ` Government” > insert tho words 


`~ “and the Development 
13. In section 23, in sub-section (N+ : È Do, 
(a) in clause (4), for the words “tho Gentral Govern- a 
aa substituto the 3 the words the: Development 


() after clavas (D), Insert the following clanss, namely H- ` Ci. ht 
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Amendments 
uote i 


Saua 


Date on which 
amendments ghall 
take effect 

2 





(4s) acquiring with the approval of the Development 
Bank the ander een the business, asscts 
and Habilities of any institution the principal object 
of which is the promotion or development of 
industry in India. or the grant of financial assistance: 
for such promotion or development”. 

14. In section 24,— 

(1) for the words “one crore”, wherever they occur, 

substitute the words "two crores”; 


(ii) for the words ‘‘the Central Government”, substitute 
the words ‘‘the Development Bank’. 


15. For section 32A, substitute the following section, 
namely -— 


“32A. ial rasorus fund.—{T) All dividends accruing 
on shares of the Corporation held by the Cent- 
ral Government and the Reserve immedia- 
tely before the date appointed by the Central 
Government under sub-section (1) of section 4A 
in respectof any completed accounting period, 

t whether declared or not, shall be credited to a spe- 
© ` cial fesorvo fund. - 

(8) All dividends g to the Development Bank 


shali, instead of ng paid to it, be also credited , 


- + to'the sald fund until aggregate of the sums 
' credited to the fund under sub-section (J) and this 
- sub-section exceeds one crore of rupees. 

(3) FheCentral Government, the Reserve Bank and 
the Development Bank only shall have claims to 
the said fund.” 

16. Insection34—~ —— 

(a) in sub-section (= . 

(© for. the words “the Central Government in con- 
sultdtion with the Comptroller and Auditor-General 
of India”, substitute the words “the Development 

(if) for the words “the Central Government” where 
they occur for the second time, substitute the words 
‘the Development Bank’’: 

(6) in sub-section (4), for the words “the Comptroller 
and Anditor eral of India’, substitute tho 
words “tho Development Bank’’; 

"(©) omi sub-section (5) ; 

(a) for sub-section (6), substitute the following sub- 
section, namely — 

“(6) Without prejudice to anything contained in the 
preceding sub-sections. the Central Government 


y, atany time, appoint the Comptroller and ` 
Auditor- f Indla to examin 


General o o and report 
upon the accounts of the Corporation and 
expenditure incurred by him in connection wi 
such examination fa nll ar le ble by ' 
the Corporation to the ptroler and Auditor- 
General of India." . ` 


ment under sub-section 
(1) of section 4A of 
the Industrial Finance 
Corporation Act, 1948 
asinserted by this Act 


Do. 


ee eee 
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p= 
f -o ooh Date Sas et 
Amendments amendment, shall 
: 2 Ses, a og ie ees . _. take-effect... . - ~- 
1 M PER Lames ee ’ à E E EON a? Yo. ok 
17. Insection35—~ ` > ie O S ees inted by 
“ © 
(a) mh eee ni _ for wars they cosa, met mocap enaa 
tho words “Development Bank’; os. Sha Finance, Corpor orik 
,. ; tion Act, 1948 as. 
ag “8 = ted by this Act. 
' Æ) ‘In sub-section (3), for the words “and the Reserve = 3%. 
Bank”, substitute the words “tho Reserve Bank i 
ae and the Development Bank”. / Do 
e ce mune section 36 as sub-section (D) thereof, j 


(«) in sub-section (7) as so re-numbered, for the worda, : aa Pee ge 
‘other Government’ and SRDS 
Bank”, p re words “other than A 
\ the Development Bank teeta 
(Œ) after sub-section T) as 40 renumbered, insert the) ~~ 


following su ns, namely :— eee 
“(%) After the suet ts shares as provided by ii, oe 
»  sub-eection (I), the Central Government’ 


meea shares to the Development Benk on 
bank paying an amount equal to the amount 
paid by the Central Government for such acqul- 
-E ee IT 
.. (8 After the transfer of the shares “by ‘the Central. . i’. tow at ; 
` _ Government to the Development Bank unden sub- - °° 620-1 SO 
“fection (8), the Contral Government may direct by gate OE 
notification in the official Gazette that with effect-- -- —- `> oor 
from such date as may be specified in the notifica. ` = 
tion the entire undertaking z the ‘Corporation, ;.., ag M 4n 
. including all business, adina th, gh assets and Habilite >. ` } gF 
è: ~ pe oe 2 S 


skall stand transferred to and vot in the Develop. ų ; A 

t Bank. 97 bi 

(4) For the purpose of giving effect to the transfer of | i : 
the un uideriaking of the Corporation to the Devel ye Aa as 


apd shall havo a EA 3 BD cate 
anything to contrary contained in any law 
Blass poing in force orin any contractor; - 21h 


(6) The ons ge this section shall have -effect 
anything contained in this Act or L . ol: 
` any er lawor any. astunen: having forco by:. hye nagler das 
virtue of such Act or other law... 


19. ae ee tollowing eran aur. 


“40B. TE dificu'hss.—(I) If any under sub-section 
in giving ottect to the prov Er a the D Oot oe. 4A of tho 
i Central t may, by rer “published in Finance Core < 


y 
the Official Gazette, make such provisions not poration, Aen 1948 as o, 
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a ne A a a E 


ees me ee eee Date on - which 
Amendments : amendments shall 
: take effect, 
1 2 


, inconsistent with the of this Act as appear TE 
ae o ine or Paien. -for removiog ths Se ns ky 
dificul z 
(8): An order under sub-section (1) may be made so as 
to bave retrospective effect a ‘date not earlier 
pey a appointed under sub-sectior (1y of 


= 2: Io Reton, 43 in subsection (2) after the words The date appointed by 


tral Government ma İnsert the words the Central Government 
Sia Counter che Ge os OPA aT Bank’’. under sub-section (1) of 
section 44 of the 


` ' triat “Finance: Corpora- 





by 
21. In section 43 in sub-section for the words “ < 
Reseryo Bank’, substitu te the words “thd Develo » a 
ment Bank’ ; i 
` PART IV p va 
AMENDMENT TO THE BANKING renee Acr, 1949 
' (10 oF 1949) : 
Amendment oy . Date on which ame- 
- ndment shall take 
TE O 
(1) s . d2). 


Ne clion per eyes sub-section. (3), after the word “Fhe dato ‘of cetablish- 
“the Industrial Development ment. òf the Develop- 
Bane oti India,” _' ment Bank. 


— See r 


The Ofiand Natnral Gas Commission (Aimedinent) ) Act, 1964, 
The following Act of Parliament received the assent of the President 
on the 16th May, 1964, and was published in the Gazette. of India, 
, Part II-See, 1, No 20, dated May, 18, 1964/Vaisakha 28, 
1886. 


indian ParHament Act No. 19 of 1964. | 
(loth May, SH 
ig. An Act further to amend the Oil and Nataral Gas } Commission Act 
Be it enacted by Parliament in the Fifteenth ‘Year of the Republic of 
India as follows,— 
1. Short titl.—This Act may.,be called the Oil and. Natural Gas 
Commision (Amendment) Act, r1 
otes : 
Object.—-The present Act: substitutes a new S. 24 in the Oil and Natural Gas 
Act, 1959, so that land may be acquired, in cases where it is urgently 
the Commission, also under Part Il of the Land a yar al Act. For 
Statement of Objects and Reasons see Gassiis of India, Extraordinary, Part I-Sec. 2 
No. 22, dated April 25, 1964/Vaisakha 5, 1886, page 347. 
2. Substitution of new section for- section 24,—For section 24 of 
“low and Natural Gas Commission Act, 1959 (43 of 1959), the 
foll apne shall-be eee ae amely:— n eer 
“24. Compilsory acquisition o, or ommission, —Any 
required by thy ‘Commission for carrying m its functions under this Act 
shall ‘be deemed to be needed for 4 public purpose and such land shall 
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A ee anes Lee ee ta on m nn 


be acquired for the Commission. -under the provisions of: the Larid. 
Acquisitién Act, 1894 (1 of-1894.)”. 


Sc ag es ocr 
The OERA Khawaja Saheb. en ees Act, 1964. © 
The following Act of- Parliament. received the assent of the Presi- 


dent on 16th May 1964, and was, published in the Gazette of India, . 
Extraordinary, Part Il-Sec. 1, No.. 20, dated May 18, 1964/Vai ha 28.. 


1886. 
Indian Papam Act No. 20 of 1964, 


. [16 th May 1964). 
An Act to amend e A Khawaja Saheb Act, 1955. 
Be it enacted b arliament in the Fifteenth Year of the 


Republic of India as hisses =, 

-L Short title and commencement.—(1) This Act may be called 

the Durgah Khawaja Saheb _(Atiendment) Act, 1964, 

(2) It shall’ come ‘into’ forcé on such date as the Central i 
Government may, by notification ‘in the Offictial Gazette, appoint, 
Notes . 3 

i Object. —Tho object of this Act is to make a specifie provision for penalizing 
persons who solicit or receive nazars and offerings meant for the Durgah in an autho», 
rised manner. The present Act amonds' the Durgah Khawaja Saheb 1985, by 


roviding for such a penal clause for this For Statement of O jects 
Keeton soo the Gaseija of India, Extra , Part U-Sec. 2, No 47, dated Noy. 
18, 1963 Kartika, 27, 1885, page 747. 

‘2. . Amendment of section. 14.—In the Durgah Khawaja Saheb. 


Act, 1955 136 of. 1935) section 14 shall be re-numbered as sub-section 
(1) thereof, and after. sub-section (J) as so re-numbered, the following 
sub-section shall be’ inserted, namely:— . 

(2) Whoever solicits or -receives any nazars or- offerings in. 
contravention of the provisions of sub.section (/), shall be prinlshable 
with fine which may extend to one thousand rupees. 

(3) The Nazim, the Sajjadanashin, the-employees and servants 
of Durgah Endownment and. ‘wll other persons authorised to do any 
act under this Act shall, while acting or purporting to act in pursuance , 
of any of the provisions made ‘by or under this Act, be deemed to be 
public servants within the ae of section, 21, of the Indian Penal 
Code (45 of 1860).” 


ee ae 


The Advocates (Amendment) Act, 1964. 
The following Act of Parliament received the assent of ‘the Presi- 
dent on the 16th May, 1964, and was published in the Guzette of India, 
Extraordinary; Part IL-Sec. ', No. 21, dated May 18, EE 


28, 1886. 
À Indian Parliament Act No. 21 of 1964. 


[16th May, 1964.) .. 
An Act further to amend the ‘Advocates Act,-1961. 
Be it enacted by Parlinment in the Fifteenth year of the Republic 
of India as follows. :— 
"1. Short titlé.—This Act may ‘be called the Advocates aoe 
ment) Act 1964. 


Notes 
: .Object— The doris of the Advocates re enacted in May, 1961, ' 
has revealed certain practical difficulties ‘and representations ia ius be-. 
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half have been received from various State Bar Councils and other associa- 
tions. The Bar Council of Indla has also gested certain amendments 
to the Act: Difficulties were being ex a anod mainly in regard to the 
functioning of the Bar Councils and the E omea ia thereof and also in 
regard to the enrolment.as advocates of certain classes of persons who may 
not fall strictly within the scope of sections 17 and 24 of the Act. It is 
considered necessary that the Act should be suitably amended for removing 
such difficulties ' and for facilitating the implementation of its provisions. 


2. The Act provides for the general supervision and control of the 
Bar Council of India over all State Bar Councils in order that they-may, 
in' the exercises of their powers, follow a uniform all-India policy. Tho 
powers given to the Bar Council of India in this behalf are, y wever, in- 
adequate and it is considered necessary to enlarge its powers, It is therefore 
proposed to empower the Bar Council of India to issue appropriate direc- 
tions to a State Bar Couucil or a Committee thereof, and also to exercise 
powers of revision in relation to any proceeding disposed of by a State Bar 
Conncil. It is also proposed to enlarge the appellate jurisdiction of the 
Bar Council of India. ft is further proposed to give wider rule making 
power to the Bar Council of India. For the efficient and smooth work- 
ing of the Act, ıt is also considered necessary to vest in the Central 
Government powers to make rules in respect of matters which may be 
considered necessary. 


3. The State Bar Councils have been. given wide powers under the 

Act inr ed ee pf various matters, including disciplinary matters, It is 

t, in the interests of efficient functioning of a State Bar 

Coumi it should consist of some advocates who have at least ten years’ 

standing. There was sucha provision in the Indian Bar Councils Act, 

-1926. Itis accordingly proposed to provide that, as nearly as possible ` 

one-half of the elected mambers of every State Bar Council should be 

advocates of not less than ten years’ standing. The other aay 
amendments proposed in the Bill are— 


{1) that the term of office of a member of the Rar Council of “India 
elected by a State Bar Council should normally be for the same period for 
which he holds office as a member of a State Bar Council. 

(2) that the Bar.Council of India should be empowered to form 
mote than one disciplinary committee and that the disciplinary comm- 
ittee of a Bar Council should consist of three members only, one of whom 
should be a co-opted member; 

(3) that the Bar Council of India should be empowered to refuse, in 
suitable cases, the applications for the transfer of the name of an advocate 
from one State roll to another. 

(4) that the Bar Council of India should be permitted to prepare 
and maintain the common roll in such manner as it thinks‘fit. 

(5) that certain categories of persons who miy not at present be 
entitled to be enrolled as advocates should be so entitled; 


(6) that the State Bar Council should have more effective control 
over its enrolment committees; and 

(7) that the disciplinary jurisdiction of State Bar Councils should 
be extended tv certain proceedings which are not at present covered 
by the Act. 

The present Act amends the Advocates Act, 1961, to achieve the 
above objects. (Vide Statement of Objects and Reasons, printed in the 
Gazette of India. Extraordinary, Part II-Sec, 2, No. 18, dated April 18, 
1964 tra 29, 1886, pages 297-298). 
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2. Amendment of section 3,—In section 3 of, the Advocates Act, 
1961 (25 of 1951) (hereinafter referred to as the principal Act),— 


(a) in sub-section (2), in clause: (b), for the words “roll of the 
State Bar Couneu,” the words “electoral ro)l of the State Bar Counci’ 
shall be substituted; ’ 

‘ Wes to sub-section (2), the following proviso ehall be added 


T Provided that as nearly as possible one-half of such elected 
members shall, subject to sny rules that may be made in this beBalf by 
the Bar Council of India, be persons who have for at least ten jéare 
been advocates on a State roll, and in computing the said period of 
ten years in relation to any such person, there shall be included aby 
period during which the person has been an advocate cnrolled under 
the Indian Bar Councils Act, 1926 (38 of 1926) ; 

(c) after sub-section (3) the following sub-sections shall be 
inserted namely: — 


(4) An advocate shall be diequalificd from voting at an election 
under sub-section (2) or for. being chosen as, and for being, a member 
of a State Bar Council, unless he possesses such qualifications or satisfies 
such conditions as may be prescribed in this behalf by the Bar Council 
of India, and subject to any such rules that may be made, an electoral 
a shall be prepared and revised from time to time by each State. Bar 

uncil, 

(5) Nothing in the proviso to sub-section (2) shall affect the 
term of office of any member elected before the commencement of the 
Advocates (Amendment Act, 1964, but every election after such commen: 
cement shall be held in accordance with the provisions of the rules 
made by the Bar Council of India to give effect to the said proviso”. 

3. Amendment of sestion 4.—In section 4 of the principal Act, 
after sub-section (2), the following sub-section shall be inserted, namely: — 


(3) The term of the office of a member of the Bar Council of 
India elected by the State Bar Council shall, — 

(i) in the case ofa member ofa State Bar Council who holds 
office ex-officio, be two years from the date of his election; and 

(ü) ın any other case, be for the period for which he holds 
office as a member of the State Bar Council: 

Provided’ that every such member shall continue to hold office 
as a member of the Bar Council of India until his successor is elected.” 

4. Amendment of section 8.—In section 8 of the principal Act,— | 

‘(a) for the words ‘Bar Council’, the words “State Bar Council” 
shall be substituted ; 

(b) for the words “elected each to such Council’, the words, beackats 
and figures “elected to each such Counci) (reconstituted on the exp 
of the term of office of the elected members of the State Bar Co 
under section 54)” shall be substituted. 


5. Substitution of new section for section 9.—For secton 9 of the 
principal Act, the following section s be substituted, namely:— 

“9, Disi ciplinary committees.—A Ber Council shall constitute one 
or more disciplinary committees, each of which chal! consist of three 
persons of whom two shall be persons elected by the Council from 
amongst its members and the other shall be a person co-opted by. the 
Conncil from amongst adyorates who possess phe quae ene tees 
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in the proviso to sub-section (2) of section 3: and who are not members 
of the Council, and the senior-most advocate amongst the members 
of a disciplinary committee shall be.Chairman thereof. 

(2) Notwithstanding anything contained in sub-section (J), any 
disciplinary committee constituted prior to the commencement of the 
‘Advocates (Amendment) Act, 1964 may dispose of the proceedings 
pending before it as if this section had not been amended by ‘the 
said Act. 

6. Insertion of new section 104. After settion!0 of the principal 
Act, the following sections shall be inserted, namely: — 


“10A. Disqualification of members of Bar Conncil.—An elected ` 


member of a Bar Courcil shall be deemed to have vacated his office 
if he is declared by the Bar Council of which he is a member to have been 
absent without sufficient excuse from ‘three consecutive meetings of 
such Council, or if his name is, for any cause, removed from the roll 
of advocates or ifhe is otherwise disqualified under any rule made by 
the Bar Council of India”, 

7. t of section 15.—In. section 15 of the principal Act, 
in sub-section (2),— 
- (a) for clause {a) the. following clause shall be substituted, 


ney: — 

/ (a) the election of members of, the, Bar Council including the 
canditiona subject to which persons can exercise the right to vote, the 
preparation and revision of electoral .rolls, the manner in whjch election 
shall be held and the, manner in which. results of election shall be 
published:”’; 

.  (b) in clause (e) for the words “Bar Council’, the words “Stato 
Bar Council’’ shall be substituted. - 
8. Amendment of section 16,—In section 16 of the principal 
Act, to sub-section (4), the following proviso shall be added, namely:— - 
“Provided that where any such senior advocate makes an 
application before 31st December-1965 to the Bar Council maintaining the 
roll in which his name has been entered that he does not desire 
to continue as a senior advocate; the Bar Council may "grant the 
appara uon and the roll shall be altered’ aécordingly.’®, 

Amendment of section’17,—In‘ section 17 of the principal Act, 
in ee (3), for the words “and such seniority shal] be determined”, 
the words “and, subject to any rule that may be made by the Bar 
Council of Iodia in this behalf, such seniority’ shall be determined’’ shall 
be substituted, 

~10. Amendment of section 18.—In section 18 of the principal Act, 
to sub-section (J) the following proviso shall be added, namely:— ` 

`~ “Provided that where any such application for transfer is made 
by a person against whom any disciplinary proceedings is. pending 

oc where for any other reason it appears to the Bar Congell of India 


that the application for transfer has not been made bona-fide and that - 
the transfer should tot be made, the Bar Council of India may, after 


giving the person making the application an opportunity of making a: 
tation in this behalf, reject the application”. 

18. Amendment of section 20,—In section- 20 of the principal 

Act, in sub-section (3), for the words “Entries in each part of the 

common roll shall be in ihe order of seniority and such’seniority shall 

be determined as follows”, the words: “Entries .in each part of the 


common Tol} shall be made in such manner as the Bar Coungil pf India 


OO ee = 
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mgr fit and the seniority of an advocate on the common roll shall 
as follows” shall be substituted. > 

12. Substitution of new section for section -22.. —For section 

22 of the principal Act, the following section shall’ be substituted, 


199, Certificate of enrolment, —There shall be- jezasas a certificate 
of enrolment, in the prescribed form— ' 

(i) by the - State Bar Council to every . person whose name 
= entered in the roll of advocates maintained by it under this Act ; 


(X) by the Bar Council of India to every person whose name 
is aa in the common rol without his name having already been 
entered in any State roll.’’. 

í 13 Amendment of section 24.—In section 24 of the principal Act— 
(A) In sub-section (J),— 
a in clause (c) 
i) in sub-clause (ii) the word ‘‘eleewhere”’ shall be omitted ; 
(i) after sub-clause (iii), the followiog sub-clause shall be inserted, 
“(ip) in any other case, from any University outside the territory of 
India, if the degree i is recognised for the purposes of this Act by the Bar 
' Council of India; or’ 
; S in clause d.— i 
i) the words “‘after such training” shall be omitted; 
eh in the proviso, for paragraph (i), the following paragraph shall 
be substituted, namely: — 
ie a person who has obtained-a degree in law from any Univer- 
sity in India on the results of an examination held before the 31st ‘day“of 
March, 1964 or such other Jater date.as may be prescribed, or a barrister 
who was called to the Bar before such date, or a barrister who, having 
qualified after that date, has‘ received such ‘practical training in law a? 
_ msy be Aiah in thi: behalf by the Bar Council of India;”’; 

(B) in sub-section (2), for the words “a vakil, pleader or an attor- 
ney who is a law graduate, or who is not a law graduate but was entitled 
‘to-be enrolled as an advocate of a High Court immediately before the 

appeinted day under any law then in force,”, the words “a vakil or a 
. pleader who is a law graduate” shall be substituted; i A 

(C) after sub-section (2), the following sub-sections shall be inser- 
ted, namely:— . 

“(3) Notwithstanding aipin contained ‘in sub-section (2) @ person 

(a) before the 31st day of March, 1964, hae for at least. three years, 
been a vakil or a pleader or a mukhtar, or was entitled at any time ‘to be 
enrolled ‘under any law then in force as an advocate of a High Court (in 
cluding a High Court of a former Part B State) or of a Court of Judicial 

missioner in any Union territory; or 

(b) before the 15th day of August, 1947, has been an advocate of 
any High Court in any area which was comprised within India as defined 
in the Government of India Act, 1935; or 
; ‘(c) before the Ist day of April, “937, has been’ an advocate of any 
High Court in any area which as comprised within Burma as defined in 
the Governmrat of India Act, 1935; or 

(d) is entitled tn be enrolled as an advocate under any rule iade by 
F Par Connell of adia Iria Bekali, 7 
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+ may be admitted as an advocate on a State roll ifhe— . 

i) makes an application for such enrolment in accordance, with The 
provisions of this Act; and 

(#) fulfils the conditions specified in clauses (a), (6); (e) and ( fic of 
sub-section (1). 

(4) Notwithstanding anything contained in sub-section (I); a a person 
who has been an attorney of any High Court may be admitted as oan 
advocate on a State roll if he makes an application for such enrolment in 
„accordance with the isions of this Act and fulfils the conditions speci- 
fied in clauses {a), (b), ), (e) and (f) of sub-section (J), but the right of 

such a person to p we or to act on the original side of the High Court 
at Calcutta or the High Court at Bombay shall be subject to any. rules 
that may be made in that behalf by that High Court.”’. 
on 14. Amendment of section 26 —In section 26 of ‘the principal 

(a) in sub-section (/), after the words, brackets and figures “‘sub- 
sections (2) and (3)”, the words “and to any direction that may be given 
` in writing by the State Bar Council in this behalf”, shall be inserted; 

(b) to sub-section (J), the following proviso shall be: added, 
saul eo 

“Provided that the Bar Council of India may, if satisfied, either on 
a reference made to it in this behalf or otherwise, that any person-has got 
hia name entered on the roll of advocates by misrepresentation ag to an 
essential fact or by fraud or undue influence, remove the name of such 

i. the roll of advocates after giving him an oppi of 

> (c) after ‘sub-section (3), the following eub-sectlon shall be: inserted, 


y= 

*(4) Where the enrolment committee of a State Bar Connell. as 
refused any application for admission as an advocate on its roll, the State 
- Bar Council shall, as soon as may be, send intimation to all other State 
Bar Councils about such refusal stating the name, address and qualifica- 
passa the person whose application was refused and the grounds for the 


‘15. Insertion of new section 26A. —Aiter section 26 of the principal 
Act, the following section shall be inserted, namely: un 

“26A. Power to remove names from "roll. — e he Bar Council of India 
or any Staté Bar Council may remove from the common roll or the State 
roll, as the case may be, the name of any advocate who is dead or from 

- whom a request has been received to the effect.”, 

16. Amendment of section 28.—In section "28 of the principal Act, 
in clause (b) of sub-section (2), the words “after such training” shall 
be omitted. 

17, Amendment of section 35.—To section 35 of the principal ‘Act, 
the following Explanation shall be added, namely:— 

` Explanation.—In this section, the expressions “Advocate: General” 

and ‘‘Advocate-General of the State” shall, in relation to the Union 
erty of Delhi, mon the Additional Solicitor Genera! of India.’ 

ment of section 37.—In section 37 of the. principal Act, 

in sie ae (1), for the words, brackets and figures ‘under sub-section 

(3) of tied 35” the words and figures “under section 35” shall be 


new sections 48A and 48B.—After section 48 ofthe 
principai Act, he foleming ection thal tweed, Maim S 


+ 


EE f 


+ 
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‘OW ABA. Power of revision —(1) The Bar Council of India may, at 
any ‘tithe, call for the record of any proceeding under this Act which has 
been disposed of by a State Bar Council ora Committee thereof, and 
from’ which no appeal lies, for the putpose of satisfying itself as to the 
legality or propriety of such disposal and may pass such orders in relation 
thereto as it may think fit. oe 

ae (2). No order which prejudicially affects any person shall be passed 
paces this section without giving him a reasonable opportunity of being 


-° "48B. Power to give ‘directions.—(1) For the proper and efficient 
discharge of the functions of a State Bar Council or any Committee there- 
of, the Bar Council of In iia may, in the exercise of its powers of general 
supervision and control, give such directions to the State Bar Council or 
any Committee thereof as may appear to it to be necessary, and the State 
Bar Council or the Committee shall comply with such directions. 

:, (2), Where a State Bar Council is unable to perform its functions 
for any reason whatsoever, the Bar Council of India may, without preju- 
dice tò the generality of the foregoing power, give such directions to the 
ex officio member thereof as may appear to it to be necessary, and such 
directions shall have effect, notwithstanding anything contained in the 
rules made by the State: Bar Council.”’. 

' 20. Amendment of section 49.—In section 49 of the principal Act,— 
(a) for clause (a), the following clauses shall be substituted, 
ely l 

aA “(a the conditions subject to which an advocate may be entitled to 

ote ‘at an election to the State Bar Council including the, qualifications 
or disqualificatidns of voters, and the manner in which an electoral roll 
of voters may be and revised by a State Bar Council; 

_- , (ab) qualifications for membership of a Bar Council and the dis- 

qualifications for such membership; i 

“ (ac) the time within which and the manner in which effect may be 
given to the proviso to sub-section (2) of section 3; 

«oO (ad) the mariner in which the name of any advocate may be pre- 
vented from being entered in more than one State roll; i 

' (ag) the mannerin which the seniority among advocates may be 
determined; : y 

3 ' taf) _ the category of persons who may be exempted from nder- 
going a course of training and passing an examination prescribed under 
clause (d) of sub-section (1) of section 24; f : 

(ag) „the class or category of persons entitled to be enrolled as 

advocates; ' 


-„ gh), the conditions subject to which an advocate shall have the 
right to practise andthe circumstances under which a person shall be 
deemed to practise as an advocate in a court;’; t 
RN or clause (i), the following clausea shall be substituted, 


mk 


s(i) general principles for guidance of State Bar Couneils and the 
masiner in which directions issued or orders made.by the Bar Council of 
India may be enforced; 

.-(j) „any other matter which may be prescribedr’’. 
a... 21, Insertion of new section 49A.—After section 49 of the principal 
Act, the following section shall be inserted, namely:— 
vw. 494, Power of Central Government to make -rules.— (1) The 
Central Government ‘may, by notification in the Official Gazette, make 


t 
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rules for carrying out the purposes of this Act including rales with 
respect to any matter for which the Bar Council of India or a State 
Bar Council has power to make rules. 

(2) In particular and without prejudice to the generality of the 
‘foregoing power, such rules may provide for— 

(a) qualifications for membership ofa Bar Council and disqualifi- 
cations for such membership ; 

(b) the manner in which the Bar Council of India may exercise 
supérvision atid control over State Bar Councils and the mariner in which 
the directions issued or orders made by the Bar Council of India may 
be enforced; . 

4e) the class or category of persons entitled to be enrolled as advoca: 
tes under this Act; ' 

‘(d) the category of -porsons who may be exempted from under- 
going a course of training and passing an examination prescribed under 
clause (d) of sub-section (/) of section 24 ; 

(e) the manner in which seniority of advocates may be determined ; 

- (f) the procedure to be followed on a disciplinary committee of 
a Bar Couacil in hearing cases and the procedure to be followed-þy a 
disciplinary committee of the Bar Conncil of India in heraring dppeals'; 

(g) any other matter which may be prescribed. 

(3) Rules under this section may be made either for the whole 
of India or for all or any of the Bar Councils. 

' (4) If any provision of a rale made by a Bar Council is repugnant 
to any provision of a rule made by the Central Government: under this 
section, then, the rule under this section, whether made before or aftter 
the rule made by the Bar Council, shall prevail and the rule ‘made’ by 
the Bar Council shall, to the extent of the repugnancy, be void, 

(5) Every rule made under this Act shall be laid, as soon as 
may be after it is made, before each House of Parliament while it is 
in session for a total period of thirty days which e gr 
in one sesion or in two’ successive sessions; A E orig, 
the session in which it is so laid or the, session immedia 
both Houses agree in making any modification in P ae Ee ak 
Houses agree that the rule should not be made, the rule s rene. 
have ‘effect only in such modified form or be of no éffect, as the case 
may be; so however, that any such modification or annulment shall be 
mito propa ‘to the validity of anything previously done under 
that rule. 


> Si) the word ne Bar Council of India and” shall be omitted and 
shall be deamed always to have been omitted ; 

(ii) the following porin shall be inserted and ‘shall be deemed 
always to have been inserted, namely:— 

“Provided that such members shall’ continue to hold’ office until 
the State Bar Council is reconstituted in accordance, with the provisions 
of this Act.” 

23. Amendment of section 55.—In section 55 of the principal Act, 
for clause (c), the following clauses shall be substituted, namely: — 

“every mukhtar practising as such immediately before the Baid 
date by virtue of the privisions of the Legal Practitioners Act, 1879 (18 of 
1879), or- any other law, who does not elect to be, or is not qualified 
to be, enrolled as an advocate under this Act ; 

d) every revenue agent Pa: as such immediately eaten 


a 


l A \ 


22. Amendment of section 54.— —In section 54 of thie ptincipal’ Act, — 
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the gaid date by virtue of the sao of the Legal Practitioners Act, 
1879- ae ef 1879), or any other iiw.” 

Amendment of section 58. In section 58 of the e principai Act, 
in Poe (4), for the words “thé issue'and renewal”, the ‘words 
renewal or the issue by way of renewal” shall be substituted. 

Insertion of new ‘sections 584 and S8B.—After section 58 of 
the principal Act, the following sections shall’be inserted, namely: — 

“58A, Special provisions with respect to certain advocates (1)— 
Notwithstanding anything contained. in this Act, all advocates’ who, 
immediately batons the 26th day of Jaly,, 1948, were entitled to p 
in the High Court in Allahabad or the ‘Chief Court in Ondh and who 
under the provisions of the United Provinces High Courts (Amalgamation) 
Order, [948 were recognised as advocates entitled to practise in the 
new High Court of Jadicature at Allahabad but whose names weré not 
formally eatered on ‘the roll of advocates of that High Court merely 
by redson of the non-payment. df the fee payable to the Bar Council 
of the High Court,and all advocates who were enrolled as such’ between the 
said date and the 26th day of May, 1953, shall, for the purpose of clause 
(a) of sub-section (!)of section 17,be déemed to'be persons who were enteréd 
as advocates on the roll of the, said High Court under the Indian Bar 
Council’s Act, 1926 (38 df 1926), and every such person may, on an 
application. being made in this behalf; be’ ‘admitted as an advocate 
on the State roll of Uttar Pradesh. ee 

(2) Notwithstanding anything. ‘contained in this Act, all advocates 
who, immediately before the 10th day óf October; 1952, werd entitled to 
practize in the High Court of Hyderabad but whose names were not for- 
mally entered on the roll of advocates of that High Court merely by reason 
of the non-payment of the fee payable to the Bar Council of the said High 
Court shall, for the purposes of clatse (a) of sub-section (7) of section 17, 
De deemed to be persons who were entered as advocates on the roll of the 
said High Court under the Indian Bar Councils Act, $926 (38 of 1926 and 
every such person may, on an application being made in this 
admitted as an advocate oa the State roll ot Andhra Pradesh or a 
Maharashtra. 

(3) Notwithstanding anything ` ntained i in this, ‘Act, all ‘advocates 
who, immediatdly before thee Ist day of May, 1960, were entitled to practise 
in the High Court of mage N who applied to get their names entered 
on the roll of advocates of the. 1 Court of Gujarat under the provisions 
of section 8-of the Indian ' Bar’ cote Act 1926 ‘(38 of 1926) but, whose 
names were not so entered by reason of the repeal of ‘the said ptovision 
~ shall, for the purposes of clause (a) of sub-section (1) of section 17, be 

deemed to be persóns who were 'dnterëd-- ap: advocates òn the roll of the 
High Court of Gujarat under the said Act and every such person may, on 
an application being made in ‘this behalt, be admitted as an advocate on 
the State roll of Gujarat. `' . 

(4) Notwithstanding sayin: contained: in this Act, all persons 
who, immediately before the Ist day of December, 1961, were advocates 
on the roll of the Court of . Judicial, Commissioner jn: any Union territory 
under any Jaw in force in that territory, shall, for the purposes of clause 
(a) of sub-section (1) of section 17, be deemed to be persons who were 
entered as advocates on the roll of a -High Court under the Indian Bar 
_ Councils Act, 1926 (38 of 1926) and every such person may, on an appli- 
© cation made in this behalf, be admitted as an advocate on the. State roll 
metapa in respect of that Union territory. A 
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58B. Special provision to certain disciplinary disciplinary proceedings:- — 
(1) As from the Ist day of September, 1963, every proceeding in respect 
of any disciplinary matter in relation ‘to an existing advocate of a High, 
Cotirt shall, save as provided in the first proviso to. sub-section (2), be, 
disposed of by the State Bar Council in relation to that tek h Court, as’ 
if the existing advocate had been enrolled as an advocate on its roll. 
(2) Ifimmediately before the said date, there is ‘any procesding’ 

in reapect of any disciplinary matter in relation to an existing advocate 

pending before any High Court under the Indian Bar Councils Act, '1926, 
(38 of 1926) such proceeding nye stand transferred to the State “Bar 
Council in relation to that h Court, as if it were a proceeding pending’ 
before the corresponding Bar Council under clause (c) of subsection (1). 
of section 56: 

~. Provided that where in respect of any such proceeding i High, 
Court has received the finding of a Tribunal constituted under section 11, 
of the Indian Bar Councils Act, 1926 (38 of 1926), the High Court shall 
dispose of the case and it shall be lawful for the High Court to exercise. 
for the purpose all powers conferred on it under section 12 of the.said’ 
Act as if that section had not been repealed: 
: Provided farther that where the High Court has referred back | any 
case for further inquiry under sub-section (4) of section 12 of the said. 
Act, the proceeding shall stand transferred tothe State Bar Council i in 
relation to the High Conrt as if it were a proceeding pending before the 
PH ee Bar uncil under clause (c) of sub-section (1) of section 


G) If iinodiaisty before the sald date there is any proceeding 
in‘respect of auy disciplinary matter pending in relation to any pleader, 
vakil, mukhtar or attorney, who has been enrolled asan advocate on any 
State roll under the Act, such ing shall stand - transferred: tò the 
State Bar Council on the roll of which ‘he has been enrolled end’ bé; ‘dealt 
oe under this Act as if it werea proceeding arising against him there- 
uh er. : a 

"(4) In this section “existing advocate” means a person who 

enrolled as an advocate on the roll of any High Court under tHe Indian 
Bar Councils Act, 1926 (38 of 1926) and who, at the time when any 
proceeding in respect of any disciplinary matter is initiated against hit, 
is not enrolled as an advocate on a State roll under this Act. 

'-(5) The provisions of this section shall have effect; notwithstanding 
aes contained in this Act., -` 


a 





The Appropriation (No4. ) Act, inet’, | 
The following Act of Parliament neat the assent. of the President 
no the 10th June, 1964, and was lished in the Gazette of India,! Extra- 
todinary, Pt. If—Sec. 1, No. 23, dated June 12, 1361 aes aioe 22, 188643 
ae ts Indian Parlament Act No. 22 of 1964. - 
É unt June! per. 
An Act to authorise payment and priation of certain: 
sums from and oat’ of the Consolidated Fand of of India for the services: of 
the financial year 1964-65. 
Be it enacted by Parliament in the Fifteenth vet of the Repubiie 
of ae as follows.— 
ee ee Short title —This Act t may be called the Approptiation ( No. 4) 


irae ees 
a 
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nua, [Eor the: remaining arg D aega re cain of FE 
ù Bxtradrdinary, Pt. I—Sec. 1. No. 23, une 12, 1 yaistha 
Vege A Editor} 


‘+. "4 * The Delhi (Delegation of Powers) Act, 1964 | 
The following Act of Parliament received the assent of the President 
on the 16th June, 1964 and was published in the Gazette of India, Extra- 
ordinary, Pt. 1I—Sec. 1, No. 24, dated June 17, 1964/Jyaistha 27, 1886. 
“ ‘sty > Indian Parliament Act No. 23 of 1964. $ 


[16th June, 196 
.-_ . An Act to provide for the delegation 7 Haida powers vested in 
Administrator of the Union territory of Delhi. 
i Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows:— = 
1. Short title and extent. (1).—This Act may be called the De 
(Delegation of Powers) Act, 1964. : 
_ (2) It extends to the whole of the Union territory of Delhi. 
. z Notes. , 
. _Qblect —The object of this Act is to enable the Chief Commissioner of Delhi; 
to delarate his specific, revisional and other powers under certain Laws spectfied in 
the Schedule. For the Statement of Objects and Reasons, sec the Gassie of India 
pee a Part I-See 2, No. 52, dated Nov. 26, 1963/Agrahayana 5, 1886, 
_2. Definitions.—1n- this Act, unless the context otherwise 


(a) “Administrator” means the administrator of Delhi appointed 
by the President under article 239 of the Constitution; 

(b) ‘Chief Secretary” means the Chief Secretary of the Delhi 
Administration; 

(c) “Delhi” means the Union territory of Delhi; 

(d) “District Judge” means the District Judge, Delhi, and includes 
an Additional District Judge; Delhi. 

’ 3. Delegation of powers, etc, vested in Administrator under certain 
laws —(1) ` Any power, authority of jurisdiction or any duty which 
the administrator may exercise or discharge by or under the provisions of 
any enactment mentioned in colamn 1 of the Schedule may be exercised 


‚or discharged also— 
(a) by any officer or authority mentioned in relation thereto in 
-column 2 of the said Schedule; © N 


(b) bysuch other officer or authority as may be specified in this 
behalf by the Central Government by notification in the Ofħcial Gazette. 
(2) The Administrator may transfer any appeal or application for 
revision or any other matter pending before him for disposal to an officer 
or other authority competent under sub-section (J) to dispose of the 
l 


same. 

(3) The Administrator may witbdraw for disposal by himself any 
appeal-or application for revision or any other matter pending before an 
officer or other authority competent under sub-section (J) to dispose of 
the same, 

THE SCHEDULE | 


(Seg section 3) 
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Name of enactment phi teat Officer of autho- 
< F rity who may also 
Hee E exercise the powers 
1 . | 2 
1. Punjab Land Revenuo- Act, 1887 Sections 13 and 16y ‘Chief Secretary. 


(Punjab Act 17 of 185, as in force in 


2. The United Provinces Land Revenue Sections 210-and | Chief Secretary. 
Act, 1901 (United Provinces Act 3 of 219. 
1901), as in force in Delhi ‘ 

3. The Bengal Finance (Sales Tax), aS Section 20 (3). ° | District Judge. 
1941 (Bengal Act 6 of 1941), as 


force in Delhi. 
4, The Dethi Land Revenue Act, 1954 Sections 64, 66 and Chief Secretary. 
Delhi Act 12 of by ace 72 
5. Slum A sa 96 BE of 1936 and Section 20. Chief Secretary. 
Clearance) ee 1956 ( or 1936). 


—_—— — e 


The Indian Medical Council (Amendment) Act, 1964. 

The following Act of Parliament received the assent of the Preal- 
dent on the 16th June, 1964, and was published in the Gazette of India, 
Ps treosdinery, Part II Sec. 1, No, 25, dated June 17, 1964/Jyaistha 27, 


1886, 
Indian Parliament Act. No. 24 of 1964. 
‘ [16th June 1964.) 


An Act further to amend the Indian Medical Council Act, 1956. 
: Be it enacted by Parliament.in the Fifteenth Year of the Republic 
of India as follows: — 
1. Short title,—This Act may be called the Indian Medical Council 
(Amendment) Arh 1964. 
Notes > 

giek present Act extends the Medical Council Act, to the State x Jammu 
aod Kashmir also. Opportudity has beed taken to remove certain lacunae in this Act 
in order to enable to Medical Couucil of India more effectively to discharge its 
` functions. For Statement of Objects and Reasons sec the Gaselis of India, Extra- 
ordinary, Part ll-Sec, 2, No. 22, dated April 25, 1964/Waisakha 5. 1886, page 357. 

_ 2 Amendment of section 1.—In section 1 of the Indian Medical 
Connal Act, 1956 (102 of 1936.) (hereinafter referred to as the principal 
Act), in sab »ection (2) the words “except the State of Jammu and 
Kashmir” shall be omitted. 

3. Amendment of section _2,-In section 2 of the principal Act, 
clause (c) shall be omitted. 

4. Amendment of section 12, —In sub-section (2) of section 12 of 
the principal Act, the words “State or’, in both the places where they 

occur, shall be omitted. 

ae Amendment of section 13. =n sub-section (3) of section 13 of 
the principal Act, the words “or State’, in both the places where they 
occur, shall be omitted. 
`. 6. Amendment of section 14.—In sub-section (J) of section 14 of 
the principal Act, — 

(a) the words “State or’ ' shall be omitted ; 

oe for the proviso, the following ara shall be substituted, 


Provided that ica) 
one at med piaction by’ pereons possessing such 
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(a) shall be permitted only if such persons are enrolled as medical 
practitioners in accordance with the law regulating the registration : of 
medical practitioners for the time being in force in that country ; 

(b) shall be ‘limited to the institution to which they are attached 
for the time being for the purposes of teaching, research or charitable 
work; and 

(c) shall be limited to the aie specified in this behalf by the 
Central Government by general or special order.’’. 

7. Amendment of section 15,—Section 15 of the principal Act 
shall be renumbered as ‘sub section (/) thereof and after sub-section (J) 
as so renumbered, the following sub-section shall be inserted, namely:— 

“(2.) Save as provided in section 25, no person other than a 
medical practitioner enrolled on a State Medical Register,— 

(a) shall hold office as physician or surgeon or any other office 
(by whatever designation called) in Government or in any institution 
maintained by a local or other authority ; 

(b) shall practise medicine in any State ; 


(c) shall be entitled to sign or authenticate a medical or fitness 
certificate or any other certificate required by any law to bo signed: or 
authenticated by a duly qualified medical practitioner ; 

(d) shall be entitled to give evidence at any. inquest or in any 
court of law as an expert under section 45 of the Indian Evidence Act, 
1872 (1 of 1872) on any matter relating to medicine. 

Any penn who acts in contravention of any provision of 
sub-section (2) shall be punished with imprisionment for a term which 
may extend to one year, or with fine which may extend to one thonsand 
rupees, or with both.” 

8. Amendment of section 17, -For sub-section (/) and (2) of section 
17 of the principal Act, the following sub-section shall be substituted, 
namely:— 

“(1) The Committee shall appoint such number of medical T 
as it may deem requisite to inspect any medical institution, college, 
hospita or other institution where medical education is given, or to 
attend any examination held by any University or medical institution 
for the purpose of recommendmeg to the Central Government recognition 
of medical qualifications granted by the University or medical insti- 
tution. 

(2) The medical inspectors shall not interfere with the conduct 
of any training or examination, but shall report to the committee on the 
adequacy of the standards of medical education including staff, equip- 
ment, accommodation, training and other facilities prescribed for giving 
medical education or on the sufficiency on every examination which they 
attend.” 

k 9. Amendment of section I18.—In section 18 of the principal 
ct, — 

(a) for sub-section (J), the following sub-sections shall be 
substituted, namely:— . 

(I) The Council may appoint such number of visitors as it may 
deem requisite to inspect any medical institution, college, hospital or 
other institution where. medical education, is given or to attend any 
examination held by ‘any University or medical institutlon for the 
purpose of granting recognised medical qualification.”’. 

(b) in sub-section (2) for the word “examination” in both the 
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places where it occurs, the words inspection or examination’’ shall be 
substituted ; 

(c) for sub-section (3), the following sub-section shall be 
substituted, namely: 

“(3) The ato shall not interfere with the conduct ofany 

ing or examination, but shall report to the President of the Council 
on the adequacy of the standards of medical education including staff, 
equipment, accommodation, training and other facilities prescribed for 
giving medical education or on the sufficiency of every examination which 
they attend.” 

10 Amendment of section 19.—In section 19 of the principal 


“@ for sub-section (1), the following sub-section dali be substituted, 
namely: — 

“(1) When upon report by the Committee or the visitor, it appears 
to the Council — 


(a) that the courses of the study and examination to be undergone 
in, or the proficiency required from candidates at any examination held 
by, any University or medical institution, or 
; (6) that the staff, equipment accommodation, training and other 
facilities for instruction, and training provided in such University or 
medical institution or in any college or other institution affiliated to that 
University, do not conform to the standards prescribed by the Council, 
the Council shall make a representation to that effect to the Central 
Government.” 

(b) in sub-section (4), the following words shall be inserted at the 
end, namely: — 

“or that the said medical qualification if granted to students of a 
specified college or institution affiliated to any University shall bea 

ised medical qualification only when granted before a specified 
date or, as the case may be, that the said medical qualification shall be 
a recogni medical qualification in relation to a specified college 
or institution affiliated to any University only when granted after a 
+ specified date.”. > 

11. Insertion of new section I9A.—After section 19 of the 

principal Act, the following secticn shall be inserted, namely:— 
: “19A. Minimum standards of medical education. —(}\The Council 
may prescribe the minimum standards of medical education required for 
granting recognised medical qualifications (other than post-graduate 
metlical qualifications) by Universitiés or medical institutions in India. 

(2) Coples of the draft regulations and of all subsequent amend- 
ments thereof shall be furnished by the Council to all State Governments 
and the Council shall, before submitting the regulations or any amend- 
ment thereof, as the case may be, to the Central Government for 
sanction, take into consideration the comments of any State Government 
received within three months from the furnishing of the copies as 
aforesaid: 

(3) The Committee shall from time to time report to the Council 
on the efficacy of the regulations and may recommend to the Council 
such amendments thereof as it may think fit”. 

12. Insertion of new section 20A:--After section 20 of the 

principal Act, the following section shall be inserted, namely:— 

“20A. Professional condact:—(1) The Council may prescribe 
standards of profesaional conduct and etiquette and a code of ethics for 
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medical practitioners.’ i 

(2) Regulations made by the Counc) under sub-section (1) may 
specify which violations‘ thereof shall constitute infamous conduct in any 
professional respect, that is to say, professional misconduct, and such 
provision shall have effect ao ie anything contained in any 
law for the time being in force,” 


13. Amendment of section 22. ts section 22 of” the principal re for 
the word “three”, the word “six” shall be substituted. 

14. Amendment of section 24.—In section 24 of the principal Act, 
in sub-section (2), for the words “on any ground other than that he is not 
ofthe requisite medical qualifications’, the words ‘‘on the 
ground of professional misconduct or any other ground except that he is 

not possessed of the requisite medical qualifications’, shall be substituted. 
15. Substitution of new section for section 25. =For section 25 of the 
principal Act, the following section shall be substituted, namely:— 


“25, Provisional registration —(l) A citizen of India possessing a 
medical qualification granted by a medical’ institution ‘ duttide India 
iucluded in Part If of the Third Schedule, who, is required to undergo 
practical training as prescribed under sub-section (3) of section 13, shall, 
on production of proper evidence that he has been selected for such prac- 
tical training 1n an approved institution, be entitled to be , registered pro- 
visionally in a State Medical Register and shall be entitled to practise 
medicine in the approved institution for the pürposss of such training and 
for no other purpose., `- 

(2) A person who Has passed the qualifying examination of any 
University or medical institution in India for the grant of a recognised 
medical qualification shall bè entitled to be registered provisionally in a 
State Medical Register for the purpose of enabling him to be engaged in 
employment in a resident medica} capacity in any approved institution, 
or in the Medical Service of the Armed Forces of the nion, and for. no 
other purpose, on production of proper evidence that he has been selected 
for such employment. 


(3) The names of all ‘persons seovisincilly registered under sub- 
section ({Z) or sub section (2) in a State Medical Register shall be entered 
therein separately from the names of other persons registered there in. . 

(4) A person registered provisionally as aforesaid who has comp- ` 
leted practical training refered to in sub-section (/) or who bas been engaged 
for the prescribed period. in employment in a resident medical ca 
in any approved institution or in the Medical Service of the apaa 
Forces of the Union, as the case may be, shall be entitled 2 registration 
in the State Medical Register under section 15,”. - 


16. Amendment of section 33.—In section 33 of the EER Act, — 

(i) in clause (i), the word “and” occurring at’ the end shall 'bé 
omitted ; 

(ii) before clause (j) shall be re-lettered, as clause (n) and 

(itt) ‘before clause (n o as s0 re-lettered thé following clauses shall be 

inserted, namely:— 

"“(j) the courses and period of study, and of practical training to 
be ertaken, the ar ects of the examination and the standard of 
Pay therein to be obtained, in Universities of medical institutions 

or grant of recognised medical qualification ; 

(k). fee standards of staff, equipment, accomodation, training and 
other facilities for medical education ; 
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(I) the conduct of professional examinations, qualifications of 
examiners and the conditions of admission to such examinations : 

(m) the standards of professional conduct and etiquette and 
code of ethics to be observed by medical practitioners; and”’. 

17. Amendment of Second Schedule:—In the Second Schedule to 


the principal Act, for the existing entries relating to United Kingdom, ` 


the following shall be substinted, nanely:— 








Country Title Nature of qualification Abbrevia- 
as stated in diplomas tion 
1 2 3 4 





“UNITED KINGDOM” 
University of BirminghamM.B.,Ch.B., Bachelor of Medicine and U. Birm. 
Bachelor of Surgery 


Mo, Doctor ol Medicine 
Master of Surgery 

University of Bristol MB ČAB., Do U. Brist. 
M.D, 
Ch M. 

University of Cambridge M aoa Do. U. Camb. 
M.Chir, 

University of Durham.: MB,BS, Bachelor of Medicine U. Durh. 

and Bachelor of Surgery 

MD., Doctor of Medicine 
M.S. Master of Surgery 

University of Leeds. M OEB, Do. U. Leeds. 
ChM. 

University of Liverpool. M.B.,Ch.B., Do. U.L’Pool 

l M.D. Do. 


University ot London. M.B.,B.S, Bachelor of Medicine and U. Lom. 


Bachelor of Surgery 
M.D., Doctor of Medicine 
M.S. Master of Surgery 
University of Manchester. ME Ch.B, Do U, Mane. 
University of Oxford. Da Do. U. Oxford. 
University of Sheffield. M.B., Ch.B., Do. U. Shef. 
M.D. 
ChM. 
University of Wales. MDPC j Do. U. Wales 
' M.Ch. 
University of Aberdeen. Mp, Ch.B., Do. U. Aberd 
Ch.M. 
University of Edinburgh. Ma, Ch.B Do. U. Edin. 
. ‘p J 
: Ch.M. 
University of Glasgow: vee Ch.B., Do. U. Glas g. 
ChM. 
University of St. AndieweM B, Ch.B., Dos U. St. And 
-~ M.D. 
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Country Title Nature of qualification Abbrevia- 
as stated in diplomas tion 
1 2 : 3 4 
Queen's Univerelg of Bel- M.B,B Ch,  ' Do. Q.U.Belf. 
fast. M.D., Do. 
M.Ch., Do. 
3 M.A.O. Master of Obstetrics 
University of Dublin. M.B.,B.Ch., Bachelor in Medicine and U. Dobl. 
: - Bachelor in Surgery 
L.Med., Licentiate in Medicine 
L Ch., Liccntiato in Surgery 
MD, Doctor in Medicine 
M.Ch., Master in Rurgory 
M.A.O. Master in Obstetric Scienco 
National University of, M.B.B.Ch., Bachelor of Medicineand N. U. Ire. 
Ireland : Bachelor of Surgery 
M.D., Doctor of Medicino 
M.Ch. Master of Surgery, 
EPET PENE MAO. Master of Obstetrica oe 
oyal ego of PhysiciansL.R.C.P. centiate . Lond. 
of London. M.R.CP. Member 
F.R.C.P , Fellow 
Royal College of Surgeons MRCS. Member R.CS. Eag. 
of England F.R.C.S.. Fellow ; 
Society of Apothecaries of L.M.S.S A. Licentiate in Medicine S.A. Lond. 
London. and Surgery. 
LS.A. Licentiate 
Royal College of PhysiciansL.R C.P. Licentiate R C.P. Edin. 
of Edinburgh MRCP. Member 


ERCP. Fellow 


Royal College of Surgeons L.R.C.S, Licentiate g R.C.S. Edin. 
of Edinburgh. ’ ERCS. - Fellow 
Royal College of Ph L.RCP.S. Licentiate R.C.P.S. 
and Surgeons of G » MRCP. mag Glasg. . 
- FRCP. . Fel ; 
FRCS. Fellow . 
FRCP.S Fdlow . i 
Royal College of Physicians L.R.C.P. -Licentiate R.C.P. Irel. 
of Ireland. L-M. Licentiate in Midwifery 
MRCP, Memher 
FRCP. Fellow 
Royal College of Surgeons L.R.C.S.. Licentiate . K C.S- Irel 
In Irel ; LM. Licentiate in Midwifery 
PRCS. Fellow 
Apothecaries’ Hall of LAH. Licentiate AH. Dubl”. 
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The Coir Industries (Amendment) Act. 1964, 
The following Act of Parliament received the assent of the Presi- 
dent on the 16th June, 1964, and was published in the Gazette of India, 
Extraordinary, Part Il-Sec. 1, No 25, dated June 17, 1964/Jysiathe 27, 


1886, 
Indian ParHament Act No. 25 of 1964 
[16th June, 1964] 
An Act farther to amend the Coir Industry Act, 1953 
Be it enacted by Parliament: in the Fifteenth Year of the Republic 
of India as follows :— N 
1, Short title.—This Act may be called the Coir Industry (Amend- 
ment) Act, 1964. 
Object. —The Act substitutes the preamble to the Coir Industry Act, 
1953. It also provides for the setting up or assisting in the setting up of factories 
for the production of coir products, 8.14A is being added to principal Act 
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providing for grants by the Central Government to tho Board, S. 17 of the principal 
Act is substituted by a new section providing for maintenance of proper accounts by 
the Board and for their audit. S. 26 of the princi Act is amended providing for 
rules by made the Central Government to be laid before both Houses of the Parlia- 
me nt while itis fin session for a total period of thirty days. For the Statemen) of 
Objects and Reasons, see the Gassits of India, Ext., Part Il-Sec. 2, No. 66, dated 
December 20; 1963/Agrahayana 29, 1885. Š . 

2. Amendment of the long title—For the long title to the Coir 
Industry Act, 1953 (45 of 1953)(hereinafter referred to as the principal 
Act), the following long title shall be substituted, namely: — 
; “An Act to provide for the establishment of a Board for the 

development of the Coir Industry and for that purpose to levy a customs 

duty on coir fibra, coir yarn and coir products exported from India and for 
matters connected therewith.” - At l ' 

3. Amendment of section 10.—In section 10 of the principal Act, 
in sub-section (2), „after clause (f), the following clauge shall be inserted, 
namely: — 

(ff). setting up or assisting in the setting up factories for the 
production of coir products with the aid of power;”. oe 

4. Insertion of new section 144.—Ater section 14 of the psincipal 
Act, the following section shall be Inserted, namely:— : 


“14A, Grants by the Central Government to the Board.—The 
Central Government may, after due appropriation made by Parliament 
by law in this behalf, pay to the Board by way of grants, such sums of 
money as the Central Government may consider necessary.”’. d 

5. Amendment of section 15.—In section 15 of the principal Act, 
in sub-section (1), after clause (b), the following clause be ‘inserted, 
namely: — 

.“(c) any sum of money, that may be.paid by way of grants 
under section 14A,’’. 


6. Substitution of new section for section 17.—For section 17 of the 
principal Act, the following section shall be substituted, namely: — 

“17. Accounts andit:—(]) The Board shall maintain proper 
accounts and other relevant records and prepare an annual statement- 
of accounts, including the profit and loss account and the balance-sheet 
in such form as may be prescribed by the Central Government in consul- 
tation with the Comptroller and Auditor-General of India. ; ` 

(2) The accounts of the Board shall be audited by the Comptroller 
and Auditor-General of India at such intervals as may be prescribed by 
him and any expenditure incurred in connection with such audit shall 
be payable by the Board to the Comptroller and Auditor General. 

-° (3) The Comptroller and Auditor-General of India and any person 
appointed by him in connection with the audit of accounts of the 
Board shall have the same rights and privileges and authority in 
connection with such audit as the Comptroller and Auditor-General has 
in connection with the audit of Government accounts, and in particular 
shall have the right to demand the production of books, accounts, 
connected vouchers and other documents and papers and to inspect any of 
the offices of the Board, ; 

(4) The accounts of the Board as certified by the Comptroller 
and Auditor-General of India or any other person appointed by him 
in this behalf together with the audit report thereon shall be forwarded 
annually to the Central Government and that Government shall cause 
the same to be laid before each House of Parliament. oe 
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7. Amendment of section 26. a section 26 of the principal Act, 
for sub-section (3), the following sub-section shall be substituted, 
name 





ty:— 
(3) .Every rule made by the Central Government under this 
section shall be laid as soon as may be after it is made, before each 
House of Parliament while it is in session for a total period of thirty 
days which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session in which it is so laid 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should 
not be made, the rule shall thereafter have affect only in such modified 
form or be of no effcct, as the case may be; so, however that any such 
modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule.”. 


The Salaries and Allowances of Members of Patilacnent 
(Amendment) Act, 1964. 


The following Act of Parliament received the assent of the President 
on the 29th See 1964, and was published in the Gazette of India, 
Extraordinary. Pt. Il-Sec. 1, No. 29, dated September 30, 1964/Asvima 8, 
1886. 


Indian ParHament Act No. 26 of 1964 
[29th September 1964] 
An Act further to amend the Salaries and aibaoe of Members of 
Parliament Act, 1954. 
Be it enacted by Patliament in the Fifteenth Year of the Republic 
of Indla as follows :— 
i 1. Short title and commencement.—(1) This Act may be called the 
Salaries and Allowances of Members of Parliament (Amendment) Act. 1964, 
(2) It shall be. deemed to kave come into force on the Jst day of 
June, 1964. 
, Notes : 
Object.—The object of the present Act is to raise the salary and daily allow- 
ances of members of Parliament. It also entities them to two return air journeys 
during a session of two months duration and one return alr’ journey for a plon of les- 
ser duration where the members have their places of residence beyond 750 kilometers. 
For Statement of Objects and Reasons, see the Gaselis of India, Ext. Part Tl-Sec 2, 
No. 16. dated Sep, 10, 1964/Bh. 21, 1886. - 
2. Amendment of section 3.—In section 3 of the Salaries and Allow- 
ances of Members of Parliament Act, 1954 (30 of 1954) (hereinafter referred 
to as the principal Act),— 
(1) for the words “four hundred rupees”, the words “five hundred 
rupees” shall be substituted; and 
(2) for the words “twenty-one rupees’, the words “thirty one 
ar shall be substituted. 
of section 5.—In section 5 of the principal Act, after 
the existing proviso, the following further proviso shall be inserted 


“Provided further that nothing in the first proviso shall apply if the 
member visits his usual place of residence performing the journey by air 
not more than twice during a session cr sitting lasting more than seventy 
five days, or not more than once, in any other case, ’, 
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The High Court Judges (Conditions of Service) Amendment 
Act, 1964. 
The following Act of Parliament received the assent of the President 
on the 30th September, 1964, and was published in the Gazette of India, 
Extraordinary, Pt. II-Sec. 1, No. 30 dated October 1, 1964/Asvina 9, 


1886, 
Indian ParHament Act No. 27 of 1964. 
[30th September 19. 
An Ast farther to amend the High Court Jadges (Condition of Ser- 
vice) Act, 1954, 
š Be it enacted by Parliament in the Fifteenth Year of the Republic of 
India as follows :— i 
1. Short titl.—This Act-may be called the High Court Judges 
(Conditions of Service) Amendment Act, 1964. 


Notes 

Object. — t Act amends section 14 ofthe principal Act to pore 
that if a Judge holding office on Sth Oct. 1963, when the Constitution (Fifteenth 
Amendment) Act came into force, desires to retire on attaining tho age of sixty years, 
he should also be entitled to sion New sectlon 23C makes provision in 
respect of Judges transferred from tho Hi Court of Jammu and Kashmir, For 
Statement of Objects and Reasons, see the Gasstts of India, Ext. Part II-Sec. 2 No. 
3, dated February 21, 1964/Phalgune 2, 1885. : . 

- 2. Amendment of section 14 —In section 14 of the High Court 
Judges (Conditions of Service) Act, 1954 (28 of 1954) (hereinafter referred 
to as the principal Act), in clause (b) of the first proviso, for the words 
“sixty years’, the words, figures and letters “‘sixty-two years, and, in the 
case of a Judge holding office of the 5th day of October, 1963, sixty years” 
shall be substituted. 


3. Insertion of new section 23C.—After section 23B of the principal 
Act, the following section shall be inserted, and shall be deemed always to 
have been insert T ed, namely: — Judges transf Fom the 

“23C. Special provision in respect of transferred 
High Court of Jammu and Kashmir (1) In the calculation of service for 
penzion of a Judge of the High Court of Jammu and Kashmir transferred 
to any other High Court, his service for pension asa Judge of the High 
Court of Jammu aud Kashmir shall also be reckoned as service for pension 
under this Act. 

(2) In the calculation of the amount of leave at the credit of a 
Judge of the High Court of Jammu and Kashmir transferred to any other 
High Court, thé amount of leave due to him asa Judge of the High Court 
of Jammu and Kashmir shall be added to the amount ofleave at his credit 
under this Act.’’. 


Tender (Inscribed Notes) Act, 1964 
The following Act of Parliament received the assent of the President 
on the 30th September, 1964, and was published in the Gazette of India, 
Extraordinary, Pt. II-Sec. 1, No. 30, dated October 1, 1964/Asvina 9, 
1886. o : 
Indian Parliament Act No, 28 of 1964. 
7 [30th September, 1964] 
An Act to restrict the negotiability of currency and other notes inscri- 
bed with messages of a political character. 
Be it enacted by Parljament in tha Fifteenth Year of the Republic of 
India as follows; — ' ; 
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1. Short title and extent.—(1) This: Act, ial on “Legal 
Tender (Inscribed Notes) Act, 1964. oy aal 
+. (2) It.extends to the whole of.India . 
Notes ~. 


t 
Ob — The object of this Act is to extend the operation of thé 
Notes) Ordinances 1942 to ‘the’ whole Ones pd: ane Legal Tender 





r 

T a ret 
' i 

Hi: i uu i 


replaced by the t Act. For. the Statem Reasons, seo tho 

Gazette so ladia Eat Ext. No.1 1, Part I-Ses. 2, ated Febon o 1964 [Magha 2i; 1885. 
` 2. Notes bearing méssages -of a political hati Rot to. be 

leiden Notwithstsudicg. cave contained-.in . Reserve, Bank: of 


India Act, 1934 (2 of 1934) 0 ‘or in the Currency Ode 1940 (Ord.-4 of 
1940). or in any other law for- the time eing in force, & currency pote of 

overnment of India, a bank note issued by the Reserve Bank of India. 
or a Government of India ope-rupee"? hote: issued under the Currency Grdi- 
ance, 1940, which bears written upon it ady extrinsic, words of visible 
representations intended to convey ‘or capable ‘of conveying a. message) of 
a political character, shall not be legal tender; vand the Reserve Bank. pf 
India shall not be under any legal ‘obligation’ to receive any such note, or 
to issue rupee coin or other coin or currency notes or bank notes in exchange 
for any such note, or to refund. the value of any such note.. _, 

that the Reserve Bank of India may refund as of grace, t the 

whole or part of the value of any such note. : 

3. Repeal and savings.—(I) The Legal Tender (Tasribé! Note) 
SETT i942 (Ord. 59 of 1942), is hereby i one ms 
ae Notwithstanding such appeal, an g or any ti en 
under the said Ordiance, shall be paseo ede been done y action under 
this Act as if this Act were in force; on the dey op ae such thing was 
done or such action was taken. : fi 3 


ae 
, 4 
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The Appropriation (No. 5) Act, 1964 ae a 

The following Act of Parliament: received: ‘the assent of the,Presi- 

dent on the 3rd October, 1964, and was published in‘the Gazette: of. India, 

ETT Corian Part- H, Sec. J, Not 31, _ ‘dated: ‘October. '5;:1964/Asvina 

‘ at 
Indian Parliament Act No, 29 of 1964. Oaoh, a 

[ 1964] 

An Act to aithavies payman ana ropriation of certain further 

sums from and oat of the Consolidated: fund of -India for:the services 
`, of the cial year 1964-65:' 

or the remaining text ‘of the Act, see ‘the Gazette, of India, 

Extraordinary, ‘Part. I1I-Sec. 1, No. 3i; dated . October .5, AaB FT saa 

13, 1886, pages 299 to 301. : it ae aw itar ] 
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The Kerala State Legislatare ‘(Delegation of Powers) 


The following Act of parliament receivéd'the assent of the Presi- 
dent on the Sth October 1964. and was published in the Gazette 'of India. 
. Part IL Sec. 1,°No ‘31, ated ‘ October'S, 1964/Asvina 
‘13, 1886. OMB gp Mets 
adian Parliament Act No, , 30 of 1964: 1 CPAS 
oton P re z October, ol aha 
er on presliee Legislatare o, t 
Seats a eraik fo mike lap. `, acai 
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Be it enacted by the Parliament in the Fifteenth’ Year of the 
Republic of India as follows: — 
1. Short titl:—This Act may be called the Kerala State Lagthlnture 
(Delegation of Powers) Act, 1964, 
Notes, gO + sea 
Dot im ob of the Act is to conf law, on the 
Se pe ete i r 
i bo asermat of Objects end Reasons en of Article 357 .0f the: Constitution. 
TI-Sec. 2; No. 38, dated September 21, 1964 Bhadra 30, 1885, ae 
2. Definition:—In this. Act, "Proclamation" ‘means ihe, Pr focia 
mation issued on the 10th day of. September, 1964, by the Presi ent 
ial ao (1) R ay air ponat ndan: 

; erment on t power of the S ; 
lature to make laws:—(1) The power o ie pomer of the Stata Legis 
Kerala to make laws, which has been declared by the Proclamation to 
be exercisable by or under the authority of Talament is hereby onlie 
on the President. hey tas 


(2) In the exercise of the said power, the President may, tom 
time to time, whether Parliament is or is not in. session, enact as a 
President's Act a Bill containing such: provision as? he; considers 

a 

Provided that before enacting any such Act, ‘the President shall, 
whenever “he considers it practicable to do so, consult « commhittes consti 
‘tuted for the purpose, consisting of— ` . vo Ge 

(a) thirty members of the House of the People nominas ‘by ihe 
Speaker among whom shall be included all members who for the time 
being, fill the seats alloted to the State of Kerala in that House, and 

(b) fifteen members of the Council of States nominated by the 
Chairman among whom shall be included:all members who for the time 
being fill the seats allotted to the State of Kerala in that House, ,. 

(3) Every Act enacted by the President under sub-section (2) 
shall, as soon as may be atop cnectnent, be laid before each, House of 
Parliament. 

a. Either House of Parliament may, by resolution passed within 
seven daya from the date on which the Act has been laid before it under 
‘sub-section (3), direct any modifications to be AeA api the,Act, and, if 
the modifications are agreed to by the other House of vena during 
the session in which the Act has been so laid before it or the session 
“succeeding, such modifications shall be given effect to by the oe 
. by an amending Act under sub-section (2) : 

that nothing in this sub-section shall affect the validity 
of the Act or of any action taken thereunder before it is so annaed 
The Direct Taxes (Amendment) Act,196 4. 

The following Act of Parliament received the assent of- the Presi- 

dent on, the 6th October, 1964 and was published in the Gazette of 


India, Extraordinary, Part Ii-Sec, 1, No. 32, dated October.."7, 1964/ 
Asvina, 5. 1886, a i 
, [adian Pariani Act No. 31 of 1964. 
[6th October 1964.] 


An Act further to amend cértain laws relai to direct ‘taxes. 
Be it enacted by Parliament in the Fifteenth ear of the Republic of 
India as follows; — 
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‘Short title:—Thia Act may be railed the Direct Taxes 
E u Act, 1964. 
DEL ogn, ` Notes 
» Object :—Tho obj re of this Act is to amend the Income Tax Act, 1961, ‘the 
a Daty Act 1 and the Expenditure Tax Act 1957 with a view to removing 
unintended hardship and providing relicf to assesses in certain cases. | O 
ther amendments which haye been found necessary 
je operation ofthese Acis. Vide Statement 


‘ gine, Extraordinary, Part Il-Seç 1 
1 No, z dated September, 10, 1964/Bhadra 19, 
Amendment of section 2 of Ae 43 of 1961.—1a ides 
nga tax Act, 1961 (hereinafter referrred to as the Income-tax 
ren Explanation’ 2 to clause (22); after the words ‘date of liqui- 
qt ' the following words shall be, and shall be deemed always to 
Baye béen , inserted, namely: 

“but shall dot, hice the liquidation id conbequent on the com 
acquisition of its undertaking by the Government or a corporation own 
or controlled ‘by the Government under any law for the time being in 
force, include any profits of the company prior to three successive pre- 
vious Years immediately preceding the previous year in which such- 
ele took place.” 


-~ Notes 
2 amehds ‘fetrospectively, Explanation 2 to ciis (2) of section 2 of 


“the E A E 1961. 
¥ Amendment of section J0:—In section 10 of the Income-tax Act, 
hei datis (13), the following clause shall be. inserted, namely: — 
'“(13A) any special allowance specifically granted to an. assessee 
his employer to meet expenditure actually incurred on payment of 
A (by whatever name called) in réspect of residential accommodation 
` occupied by the assessee, to such extent (not exceeding three hundred 
rupees pet month) as may be- prescribed having. rd to the area or 
place’ in which such accommodation is situate other relevant 
tions,’ 
a Slaavi ‘ Notes 
‘This section insert a new. clause (13A) in section 10, of the Income-tax Act. 
© FCA, ` Amendment of section 17:—In section 17 of the Income-tax 
Act, in clause (3). in sub-clause (ii), for the words, brackets and figures 
“or clause (72)"", the words, brackets, figures and letter “clause (12) or 
cess C134)" shall be substituted . 
3. Amendment of section 88.—In section 88 of the Income-tax 
Acta ue 
‘°? la) in sub-section (1), dii clause (i), the following clause shall be 
inserted, namely:—- 
ery x (ia) ‘as as donations to the Jawaharlal Nehru Memorial Fund referred 
r toniti the: of Declaration of Trust adopted by the National Committee 
_ at its meeting held on the 17th day of August 1964;”, 
‘(6)’ in sub-section (3), in the second proviso, for the words ‘to the 
_ National Defence Fund set up by the Central Government,” the words, 
ets, figures and letters ‘to any fund referred to in clause (i) or 
clatise claiise’ (ia) of sub-section (7)” shall be substituted. 
6. Amendment of section 153.—In section 153 of the Income-tax 


La in sub-section (3), in clause (if), afer the figures “264”, the 
_ dollowing shail be, inserted, "namely: — 
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. ` “òt in an order of any court in a proceeding otherwise than by way 
‘of appeal or reference under this Act”; 
ear in Explanation 2 and in Explanation 3, for the words and figures 
‘unde ction .250, 254, 260, 262, 263 or 264”, the words, brackets and 
figures “referred to in clause (ii) of sub-section (3)” shall be substituted. 
nis a : Amendment of section 154. —In a sestion , 154 of the Income-tax 


ct;— 
F(a) - tn subsection ( (1), eget 
(i) in clause (b), for ue words. ang Aguro ‘in appeal toda section 
250", .the words and figures “under - section 250 or section -211 shall 
be:substituted; -, , j 
i ily afters clause (bh. the. following clause shall. be inserted, 
-namely s. 1, 
(bb) the Inspecting Assistant ` Commissioner may amenad any 
:orden, passed, by him- in any proceeding under sub-section (2) of” ‘sectidn 
2747; na aP, 
, (b) after sub-section (7), the folowing sub-section shall be inserted, 
namely; 7 Pate 
““(LA) Dem, any matter. has been , considered and decided in any 
proc g by way of appeal or revision relating to an order referred to 
in sub-section (1), the authority passing such order may, notwithstanding 
anything. contained in any law for the time being in force, amend the 
order under that sub-section in relation to any matter other than the 
matter which has been so.considered and;decided.”’. 
8. of :sectiori 209. hn. ‘section 209 of the Income-tax 
Act; for clause. (d), the- following: clause shall be substituted, namely. :— 
t {d ) in cases. where— 
s o -the total income of: the.. latest. previous year [being a year later 
: previous year referred to in clause (a)] on the basis of which tax 
cena ect fotos under section 140A ora provisional aseṣes- 
ment has beer made under section 141,-exceeds the total income fered 
to m clause (a), or 
(i) the Income-tax Officer makes -an amended order referred to in 
sub-section ( (3) bf sub-section 210 on the basis'of the total income on which 
tax has’been.'paid by the ‘assesses under section 140A, or in respect of 
-which aiprovisional assessment has been made under sect- 141, 
“thé total income referred to in clause (a).shall be substituted, — ae 
(1) in a case falling under sub-clause (i), by the. a. on’ the 
‘basis'of which tax has been'paid under section 140A or, case may 
be, the provisional assessment has been made under tok 141, which- 
sever relates to the atest previous year and where both relate to the same 
latest previous year, whichever is higher, and 
`» 142) dn a’ case falling under ‘sub-clause: (ii), by the total. income on 
the: ‘basis of which the amended order . under sub.section (3) of section 
210 is made.’’. 
< 419.1, Amendment or section. 210. in section 210 of the Income-tax 
Act,,in ab -section (3),— 
i (i) after the words “of the financial year”, the words, figures and 
tetter ee is paia by the aæessee pnder section 140A, or” shall be 


insertos ‘for the words “determined ae the sealer are of the regular assess: 
.ment er the. provisional assessment af „the following shall’ be 
substituted, namely :— 


“on which tax has been paid under section 140A or in respect ‘of 


“i 
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which -the regular assessment or the provisional. assessment aforesaid 
has been made,’’. ‘ maak : 

10. Insertion of new section 230A.—Aiter section 230 of the Income- 
tax Act, the following section shall be inserted, namely :— 

230A. Restrictions on registration of transfers of immovable property 
in certain cases.—(1) Notwithstanding anything contained in any other 
law forthe time being „in force, where any document required to be re- 
gistered under the provisions of clause (a) to clause (e) of sub-section (17) 
of section 17 of the Indian Registration Act, 1908 (16 of 1908), purports 
to transfer, assign, limit or extinguish the right, title or interest of any 
person to or in any property (other than agricultural land) valued at. more 
than fifty thousand rupees, no registering officer appointed under that Act 
pers register. any such document, unless the Income-tax Officer certifies 

at — ge ty bein 

(a) such person has either paid or made satisfactory provision for 
payment of all existing liabilities under this Act, the Excess Profits Tax, 
Act, 1940 (15 of 1940), the Business Profits Tax Act, 1947 (21 of 1947), 
the Indian [ncome:tax Act, 1922 (11 of 1922), the Wealth-tax Act, 1957 
(27 of 1957), the Expenditure-tax Act, 1957,(29 of 1957), and the Gift-tax 
Act, 1958 (18 of 1958),,or ut se se - ; 

(b) the registration of the document will not prejudicially affect 
the reco of any existing liability under any of. the aforesaid Acts. 

(2) application for the certificate required under sub-section 
(1) shall be. made by the person referred to in that sub-section and 
shall be in such form and shall contain such particulars as may be 
prescribed..  .. : Oy ae | 
Notes t 


“The new section 230A places restrictions on registration of transfers of inimo- 
vable property (other than agricultural land) valued at more than fifty thousand 
rupees. , 

11. Insertion of new section 236A.—In Chapter XVIII of the Income- 
tax Act, after section 236, the following section shall be, and shall be 
deemed to have been, inserted with effect fiom the Ist day of April, 1964, 


_ "236A. Relief to certain çharitable institutions or funds in respect of 
certain re heme In ‘the case kore earm or fund referréd to in 
clause (ii) of sub-section (2) of section 104, credit shall be given to the 
institution or fund against the tax, if any, payable by -it, of a sum cal- 
culated in accordance with the provisions’ of sub-section (2), in respect of 
its income from dividehds (other than dividends on perference shares) 
declared or distributed during the previous year relevant to any assess- 
ment year beginning on or after the lst day of April, 1964, by such a 
company as is referred to in the said clause, and where the amouit of 
credit so calculated exceeds the tax, if any, payable by the said institution 
or fund, the excess shall be refunded. ; 

(2) The amount to be giyen''as credit under sub-section (/) shall be 
a sum which bears to ‘the amount by which the rebate ‘of , super-tax 
admissible to the com under the provisions ofthe annual Finance 
Act, is; under the provisidns of the said Act, reduced with reference to 
any amount of dividends declared or distributed by it during the pre- 
ool dred relevant to any assessment year beginning on or after the Ist “ 
day of April, 1964, the same proportion as the amount of the dividends 
(other than dividends on preferencé shares) received by the institution or 


oe eee Ae ate . AY 
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fund from the company bears to the total amount of dividends (other: than 
dividends on preference shares) declared « or distributed by me company 
during the said previous year.”’. et a 
“* New section 236 is intended ae to certain charitable instifations or 
funds in respect of certain dividends. eo eis 
ji 12. Amendment of section 253. via section 253 of the’ Thebmé-tax 
"Act, — 
(a) in sub-section (I), — ER eri A 
(i) in clause (a), after the word and figures “section 131, u , the: wotä 
and figures ‘section 154,” shall be inserted; 
(ii) in clause (b), after the words “In specting Assistant Commissioner 
‘under’’, the words and figures ‘‘section 154 or” or” shall-be inserted; 
(ii in clause (c) the following shall be gnperied at ie ‘shd, 
namely :-- 
“or under section 285A or an order passed by him - under section 154 
‘amending | his order under section 263”; °° ~ 
(b) in sub-section (2), after tho words “Appellate Assistant Coi- 
missioner under’’, the words and figures “section 1540r"! shall be’ inserted. 
13. Amendment of se¢tion 2808. —In section 280B of the Income-tax 
Act, in clause (1), — 

BUR in sub-clause (b) (iv), the word “and” occurring at the end shall 
be omitted 
: (li): in sub- clause (5) w), the word “and” shall be'inserted at ‘the 

end; and 


(i) aitek sub-clause (b) (P), the kiinne Sid -shall be iiser: 
ted, namely : — 


t elip) any annuity due, or commutted valie, of any, annuity, paid, 
under the provisions of section 280D.”. ` 
14. Amendment of section 2805. —In section 280E of the Income- 
tax Act.— 
. .. (i) in sub-clause . (ii) of, clause (a), after the words, brackets; ` letter 
and figure “or sub-clause (b) (v)”, the words, brackets, letter and figures 
“or sub-clause (b) (viy, shall be inserted; 
(H) for clause (c),' the following clauso ` shali be substituted, 
namely :— l l , 
“(c) in cases where— ' 


MA Ae i) the total income of thè latest eo yéar . T KERTA i 


e previous year referred to in clause (a)] on the basisof which 
tax fone been paid by the depositor under section 140A, ora provisional 
assesament has been made under section 141, exceeds the total’ income 

. referred ‘to in clause (a), or f 
| (ii) the Income-tax Officer makes an amended order referred: to, in 
sub-section (3) of section 280F on the -basis of the total income on which 
tax has been paid by the depositor under section 140A, or in respect of 
‘which a provisional assessment has been made under section’ 141, 
the total income reférred to in clause (a) shall’be substituted, — se 
`(T) in a case falling under sub-clause (i) by’ the total income on, the 
basis of which tax has been paid under section l40A or, asthe case 
may be, the provisional assessment has beer mado under’ section 141, 
whichever relates to the latest previous year did where both relate to’the 
` samé latest previous year, whichever is higher, 
(2) to a case falling under sub-clause (ii), j the total’ inċome' onthe 
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oP or yae the amended order under sub-section (3) of section 280F 
made.” a 

15. Amendment of section '280F. Sia section 280F of the Income- 
tar Att, in sub-section (3),— 

(Ò after the words “of: the financial year,” the words, ' figures and 
letter ‘tax ae ae seponiee under section 1404, or’ shall be 
sear aise 

vfor' the EER determined under the regular’ asmeni or- the 
provisional saast aforoa: the following, eml be subetttuted, 
namely: — L proche 

“on whieh tax this R paid under section 140A or in respect of 
which the regular assessment or the provisional assessment aforesaid has 
been made,”’. 

` 16, Substitution of new section for section 280Q.—For section 280Q 
of the Income-tax Act, the following section shall be, and shall be deemed 
to have been, substituted, with effect from the Ist day of opni 1964, 
namely ;:— ` 

“2800. Rounding off. - the amount of any deposit to be iade 
under thia Chapter shall be rounded off to the nearest multiple of ten 
‘rupees and where such amount contains a part of ten rupees, then, if such 
part is five rupees or more, it sball be increased to ten rupees and if such 
‘part is lesa than five rupees, it shall be ignored: 

Provided that where the amount so computed is required under 
“ve dvision of this Chapter to be deposited in two or more equal 

ments and the'amount of each instalment calculated for this 
sew is‘ not a multiple of ten rupees, the amount of each such 
instalment; other than the last instalment, shall be rounded off to the 
nearest multiple of ten rupees and the balance shall be the amount of the 
„last instalment.” 


17. Amendment of section 280U.—In section 280U of the Income- 
tax Act, for the wo “twenty-five per cent. of his adjusted total 
income,” the words “twenty five per cent. of the income from such 
profedsion included in his total income” shal] be, and shall be deemed to 
have been, substituted, with effect from the Ist day of April, 1964. 

18. Insertion of new fection 285A.—After section 285 of the 
Tacome-tax Act, the following section shall be inserted, namely:— 

, “BSA. Information by contractors in certain cases. —(1) Where - 
apy ‘person (hereinafter referred to as the contractor) enters into a 
contract” forthe construction of a building for, or the supply of goods 
or services therewith to, any other person, the "value-of which exceeds 

-~ fifty thousand rupees, he shall, within one month of the making of the 
„contract, farnish-to the Income-tax Officer having jurisdiction to assess 
’ the contractor such particylars relating to the cate and in such form 

PEG Without p 

2) thout prejudice to the provisions of any other law for the 

~ time ti ‘force, where any contractor contravenes the provisions of 
sub-section (D) the Commissioner may impose -upon him such fine not 
‘exceeding fifty rupees as he thinks fit for every day during which the 
contravention continues. so, however. that the amount of fine so ae ge 
shall not, in the aggregate; exceed twenty five per.cent, of the of 

' “the contract. ae 

i (3) The Commissioner shall, ‘on’ making an order under 

‘ this section’ imposing a fine; forthwith send 4 copy of the same to the 


` 
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Income-tax Officer. . 
19. _ Amendment of Act 4 of, 1953. —In the Estate Duty . Act; 
1953;— - 


(a) in Part VI, after ection 50A, the following rection shall be, 
and shall be deemed to have DER: inserted with effect sony the m day 
of April, 1964, namely:— 

“50B. Relief from estate share sas bias been pall oh ' capital 

.—Where any property on ng estate duty is leviable under this 
Act is trdnsferred within a period of two years‘following the déath of 
the deceased aud tax under the Income-tax Act, 1961 (43 of 1961) has 
been paid in respect of the capital arising from such transfer, the 
estate duty payable shall be reduced by a sum- which bears to the tota) 
amount of tax so paid the same proportion as the amount paid towards 
estate duty out of the proceeds of the ‘transfer bears to the: groos proceeds 
of such transter. 

Provided that the Board may, on an application of the accountable 
person, extend the period of two years aforesaid if it is satified that the 
accountable person had sufficient cause for not effecting the transfer of 
the property within that period.’’; 

(6) for section 52, the following section shall be substituted, 
namely: — 

“52. Payment of duty by transfer of proper 1) The Cen'ral 
Government may, we Spolicstion of the person ete for cate 
duty, accept in satisfaction of the ‘whole or any part of such duty any 
property passing on the death of the deceased at such price as may be 

agreed upon between the Central Government and that person,. and 
thereupon such person shall deliver possession of the to such 


_ authority as may be specified by that Government in this 


\ 


(2) Notwithstnding anything contained in any other law for the 
time being in force, on the date the possession of the property is delivered 
to the aera under sub-section (1) - 

(i). the property shall vest in the Central Government; and 

, (ti) the Centeralt Government’ shall where nectssary, intimate’ the 
registering authority concerned accordingly; 

and the authority shall administer’ the property in such manner 
as the Central Government may direct. 

, (3) Where the price referred to in sub-section (1) exceeds the aggr 
gate of the amounts due .under this Actin respect of the estate of fhe 
deceased, the excess shal) be applied in the following order to the pay- 
ment of any tax, penalty, interest or other amount— 

(i) which the legal representatives of the\decaesed is liable to pay in in 
respect of the income, expenditure or wealth of, or gift made by, ‘the 
deceased under any of the Acts referred to.in clause (c) of section 2 of the 
Central Board of Revenue Act, 1963 (54 of 1963); 

f (a) which the executor is liable to pay under any of the Acts afore- 
- said in respect of the estate of the deceased for the petiod of the adminis- 
tration of the estate; . 

(iit) which the person beneficially entitled to the property i in ‘ques- 
tion is liable to pay under any of those Acts; 
and the balance, if any, shall be paid to the accountable person”. 

20. Amendment of Act, 29 of 1957.—In the Expenditure-tax ‘Not, 
1957, in section ,5,in the proviso to clause (f), after the words “as ‘the 
pase may be, or”, the words, brackets and foes: “gxcept where such gift, 
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` donation or settlement is not chargeable to gift-tax under sub-secticn (1) 
of section 5 of that Act” shall be, and shall be deemed to have been, inser- 
ted with effect from the Ist ay. of April, 1964. 


The PENSEE AA ner ar Att, 1964. l 


- The following Act of Parliament received the assent of the President 
on the 9th October, 1964, and was published in the Gazette of India, 
rua Part II-Sec. 1, No. 33 dated October 12, 1964/Asvina 20, 


1886. 
Indian Parlament Act No. 32 of 1964 ` 

[ 9th October, 1964 ] 

An Act farther to amend the Companies Act, 1956. 

Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows :— 

1. Short title 1—This Act may be called the Companies (Amend- 
ment) Act, 1964. 

Notes 
Object :—This Act inserts a new section 635B in the Companies Act, 1956, 


providing that no company can discharge or take any other ivi against “any of its 
ea during the investigation of its affairs and true ownership etc-, by Inspectors 


2. Insertion of new sb- -heading and section after section 635-A of Act 
1 of 1956 :—After section 635A of the Companies Act, 1956, the: following 
anb-heading and section shall be inserted, namley :— - 
“Temporary Protection of Employees 
635B. Protection of employees during investigation by Inspector or 
pendency of proceeding before Tribunal in certain cases. (1) If ° 
(a) during the course of any investigation of the affairs/and other 
matters of or relating to a company, body or person under section 235, 
-section 237 or section 239 or of the membership and other matters of or 
“relating toa company, or the owpership of shares in or debentures of a 
. company or body corporate, or the affairs and other matters of or relating 
‘to a company, body or person, under section 247, section 248 or section 
249; or 
(b) during the pendency of any proceeding against any person 
concerned in the conduct and management of the affairs of a company 
under Chapter IVA of Part VI, 
such company, body or person proposes — 
(i) to discharge, or 
(i) to punish, whether by dismissal, removal; reduction in rank or 


any employee, the company, body or person, as the case may be, shall send 
by post to the Company Law Board previous intimation in writing of 
the action proposed against the employee and if the Company Law Board 
has any objection to the actin proposed, it shall send by post notice 
thereof in writing to the company, body or person concerned. 

(2) Ifthe company, body or person concerned does not receive 
within thirty days of the sending of the previous intimation of the action 
propoded against the employee, any notice of the objertion from the 


# 
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Company Law Board, then and only then, the company, ‘body’ ör’ 
concerned may proceed to take against the employee, the'action re) 
(3) lfthe company, body or person concerned ‘is diss 
the objection raised by the Company Law Board, it may, sihin thirty 
days of the receipt of the noticè of the objection, prefer .an appeal to the 
Tribunal! ih the prescribed manner and on payment of the prescribed fee. 
A The decision of the Tribunal on such’ appeal ‘shall be’ fnal and 
be binding on the Company Law Board and on the company; y boa r 


: person concerned. 


For the removal of doubt, it is hereby declared that the -provi- 
gions of this section shall have effect without prejudice to the provisions of 
any other law for the time being in force ’”’ Sak, 

3. R and saving (1) The Companies (Amendmenit)"* Or inance, 
1964 (2 of 1964) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or anys sac thikën 
under the said Ordinance shall be deemed to have been done oi , taken 
under this Act,as if this Act had commenced on the the: Sth dagf 
Jaly, 1964. 


—-——o 


The Representation of the People (Amondinént)"AcH 1 196 ay ie 

The following Act of Parliament received the assent of the President 

on the 9th October, 1964, and was published ‘in the Gazette of ‘Ingia 

Extraordinary, Part II-Sec. 1, No. 33, dated October 12; » Wped/Aseis d, 
1886. 


ION WTS 


Indian Parliament Act No. 33, of 1964: - met hoy 
we [9th ‘Oc. 1964) 


An Act further to amend the Rep resentation of the People Act, 4930 
and the Representation of the People “Act, 1951. at Tot x 
Be it enacted by Parliament in the Fifteenth Year of ‘the ‘Republic 


. of India as follows :— 


1. Short title. - This Act may be called the _Represoteton af -thé 

People (Amendment) Act, 1964. 
Notes “ene ae 

Object :— The object of this Act is to E E E E AE bealol to. the 
members of the Armed Police Forces of a State, when they are employed en daty, out- 
side the State and to treat them on a par with the members of the Aimed Fo 1 
Union. For Statement of Objects and Reasons, sco the Garis of Indsa, r Ext., S 
Sec. 2, No. 30, dated Sept. 7. 1964/Bhadra 16, 1886. 

2. Amendment f section 20 of Act 43 of 1950, —In section aft 
Representation of the People Act, 1950— 

(a) in sub-section (3),—- e cindy 

(i) after the words “A member of the armed forced: of the! Union’, 
the words “or, a member of an armed police force of a State who serving 
outside that State,” shall be inserted; 


(if) after the words ‘‘in the armed forces” , the words - “ory 'as the 


case may: be, ın that armed police force’’ shall be inserted; Ade 
(b) ini sub-section (5), after the words “armed forces” ‘the: words 
“or, 88 cise case may be, the armod police force” shall be inserted; ` u” 


Amendment of section 60 of Act 43 of 1951.—In section 60'of the 
espe of the People Act, 1951, in sub-clause (i) of clause. ta), 
after the words “‘armed forces of the Union” , the words “or, as, the case 
may be, of an armed police force of a State,” shall be aaa 

Ss i $: 
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ot badin oe, ~: Fhe Wakf (Amendment) Act, 1964 


The following Act of Parliament received the assent of the President 
m kame A2th-Octoher, 1964, and was published inthe Gazette of India, 
rdinary, Pt .1T-Sec. J, No. 34, dated October 12, 1964/Asvina 20 
5 G oni t rigi 
R TLT. CO Indian Parliament Act No. 34 of 1964 
[10th October 1964] 
laa wowed (AN, Act farther to amend the Wakf Act 1964. 
cc? IB ivenacted by Parliament in the Fifteenth Year of the Republic of 
Intiasas follows:— - 
“all cht Shore title.+This ` Ae may be called ‘the Wakf (Amendment) 
Avt; 19645 es Gt 
Se ‘Notes 
br iret object of this Actisto remove difficulties experienced in the 
i qhe: 1 Wak Act, 1954 and to ensure better administration of Wakfs by 
perfec of Objects and Reasons, sec tho Garstis of India, 
eae a No. 19, dated < Aprif22 1 964/Vaisakhea 2, 1886, pages 317-318. 
i 2: ° Ateriditént of section 3.—In settion 3 of the Wakf Act, 1954 
£19 tee (hereinafter teferred to as the principal Act),— 
ae lau (a), for the words “established for the benefit of the 
oan community”, the words “sanctioned by the Muslim law’’ shall be 
btabstituteds. PRET As | 
ere (di) 'in’ olauss- (c), i the word and figure “section 9”, the words, 
briitkets, figures and letter “sub-section (1), or as the case may be, 
under sub-sectian (1A) of section 9” shall be substituted; 
bwu) after cl-15$ (-}, the following clause shall be ‘inserted namely :— 
‘ie 7H)“ Council”: means the Central Waki Council established under 
section 8A); : 
oe (iù) in clause (i), after the word “prescribed”, where that word 
occurs for the first ti o, the words, figurea and letter “except in Chapter 
JEA,” shall be insert 
_ ot (p) in qlanse (2), for sub-clause (it), the following sub-clause shall be 
substituted, namely :— 
wilt p(y grants (including mashrut-nl-khidmat) for purpose 
secognised by, the Muslim law as. pious, religious or dhadtablo ond 
3. Amendment of section 7.—In sub-section (1) of section 7 of the 
principal Act, after the words ‘‘cost of making a survey’’, the words “in- 
oe the: cost of publication of the list of wakfs” shall be inserted. 
Insertion of new Chapter II-A.—In the principal Act, after 
Chapter, IL, the following Chapter shall be inserted, namely :— 


CHAPTER IIA 
S JO >j. a., CENTRAL WARF Counc 


' -a8 Ai’ “Establishment and constitution of the Central Wakf Council.— 
u ‘For the pirpose: of advising it, on matters con the wor- 
of the Boards and the due administration of wakis, the Centra] Gov- 
‘4rament thay, by ‘notification in the Official Gazette, establish a Council 
to’be-called the Central Wakf Council. ~ 
Ne 12) The Countil shall consist of a Chairman, who shall be the Union 
Minister: in charge of wakfs; and such other. members not exceeding 
¥wanty in number, as‘may be appointed by the Central Government. 
“di tu (3) The term of office of, the procedure to be followed in the dis- 
charge of their functions by, and the manner of filling casual vacancies 
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among, members of the Council shall be such as may be prescribed by 
rulo made by the Central Government. 

8B. Finances of the Council.—(I) Every Board shall pay from its 
Wakf Fund annually ‘to the Council such contribution as is equivalent 
to one per cent. of the aggregate of the net annual income of the proper- 
ties of the wakfs in respect to which contribution is payable under sub- 
section (J) of section 46: 

Provided that where the Board in the case of any particular wakf 
has remitted under sub-section (2) of section “46 the’ whole of the con- 
tribution payble to it under sub-section (1) of that section, then for 
calculating the contribution payable to the Council under this section, the 
net annual income ‘of the property of the wakfin respect of which such 
remission has been granted shall not be taken into account. 


b 42) All monies received by the Council. under sub-section (1) and all 
other monies received by it as donations, benefactions and grants shall 
form a fund to be called the Central Wakf Fund. 

(3) Subject to any rules that rag Aad made by the Central Govern- 
ment in this behalf, the Central Wakf Fund shall be under the control of 
pany ag and may be applied for such purpose as the Council may 
deem fit 


8C. Accounts and audit.—(I) The Council shall cause to be 
maintained such books of account and other books in relation to its acco- 
unts insuch form and- in such manner as may be prescribed by rules 
made by the Central Government. 

(2) The accounts of the Council shall be audited and examined 
annually by such auditor as may be appointed by the Central Govern- 
ment. 

(3) The costa‘of the audit shall Pe paid from the Central Wakf 
Fund. 


8D. Power of Central Government ian rules.—(I) The Central 

Government may, by notification in the Official Gazette, make rules to 
carry out the purposes of this Chapter. 

i . (2) In particular, and without prejudice to the generality of the 

foregoing power, such rules may provide for all or any of the following 

matters, namely :— 

(a) the.term of office of, the procedure to be followed in the dis- 
charge-of their fanctions by, and the manner of filling casual vacancies 
among, the members of the Council; 

(b) ‘control over and application of the Central Wakf Fund; 

(c) the form and manner in which accounts of the Coundil may be 
maintained. 


(3) Every rule made by the Central Government under this Chapter 
shall be laid, as soon as may be after it is made, before each House of 
Parliament ‘while it is in seasion for a total period of thirty days, which 
may be comprised in one session or in two successive sessions, and if, be- 
fore the expiry of the: session in, which it is so laid or the session immedi- 
ately following both Houses agree in making any modification in the rule 
or both Houses that the rule should not be made, the rule shall 
` thereafter have effect only in such modified form or be of no effect. as the 
case may be; 80 hooro that any such modification or annulment shall 


be without prejudice to the validity of anything previously done under 
that rule.” 4 


+ 
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5. Amendment of section 9.—In section 9 of the principal Act,— . 

(a) after sub-section (7), the following sub-section shall be inserted, 
namely :— ees 

““(1A) Notwithstanding anything contained in sub-section (1), if 

Shia wakfs in any State constitute in number more than fifteen per 

cent. of all the wakfs in the State or if the income of the properties of 
the Shia wakfs in the State constitutes more than fifteen per cent. of the 
total income of the properties of all the wakfs in the State, the State 
Government may, by notification.in the Official Gazette, establish a 
Board of Wakfs each for Sunni Wakfs and for Shia Wakfs under such 
names as may be specified in the notification and in such a 
case, the provisions of this Act shall,in their application to the State, 
have effect asif the amendments specified in the Schedule had been 
ma de "s í . , , i 

(b) in sub-section (2), for the words “The said Board”, the words 
“The Board” shall be substituted. 


6. Amendment of section 11.—1n section |1,of the principal Act, in 
clauses (b) and (c), the word. “special” shall be omitted. 

7. Amendment of section 15.—In section 15 of the principal Act, in 
sub-section (2),—. . a nos 

(a) in clause (e), for the portion beginning with the words “in any 
case” and ending with the words “of being heard’’, the following shall be 
substituted, namely :— : 

“to direct— f , 

_ (i) the, utilization of the surplus iñcome of a wakf consistently with 
the objects of the wakf, i , 

(i) th what manner the income ofa wakf, the objects of which 
are not evident from any written instrument, shall be utilized; 

(i) in any case where any object of a wakf, has ceased to exist or 
has become incapable of achievement, that so much of the income of the 

‘wakf as was previously applied to that object shall be applied to any other 
object which shall be similarly, or as nearly as practicable similar, to the 
original object : ae 

Provided that no direction shall be given under this clause without 
giving the parties affected an opportunity of being heard.”’; 

(b) for clause (j), the following clause shall be substiuted, namely :— 

“(7) to sanction in accordance with the Muslim law, any transfer of 
immovable property of a wakf by way of sale, gift, mortgage, exchange or 
lease, as ired by section 36A: ý 

Provided that no such sanction shall be given unless at least two- 
thirds of tho members of the Board vote in favour of such transection”. 

8. Amendment oy section 22,—In section 22 of the principal Act,after 
the words “servant of the Board”, the words “or any committee thereof” 
shall be inserted. . ‘ f 

9.. Amendment of section .23 —In section 23 of the principal Act, 
after sub section (2), the following sub-section shall be inserted, namely:— 

(3) The powers conferred on the Secretary by sub-section (2), may 
also be exercised by such other officer or officers of the Board as may either 
generally or specially be authorised in this behalf by the Board.” 

10. Amendment of section 32.— Section 32 of the principal Act shall 
be re-numbered as sub-section (2) of that section, and before the sub. 
section as so re-numbered, the following sub-section shall be inserted, 
namely >— 


`“ 
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, ao Every mutawalli shall keep regular accounts.” Yon A 

a - Insertion of new sections'36A and 36B.—After. section:36 of the 
einet Act, the following sections shall be inserted, namely :— 1 not 
i- ‘36A. Transfer of immovable property of. wakfs.-; Notwithstanding 
anything contained in the wakf doed. no transfer of apy inimovaple. Props 
ty: ofia wakf by way of— =, Penne 
ul. '- (gale, gift, mortgage or exehanee: or. tec va 
bared A lease for a period exceeding three -years: in TIER of wagdeilea: 
‘raf land, or for a period eecreuing ons Ta in'the'case of- Monragricultural, 
‘Jand or building;- , i hop aot ye ted yee 
vg be valid without the previous adicion of the Board, : a oe 
"| 36B. ‘Recovery of wakf property transférred in contravention of sectin 
‘36A.—(1) If the Board is satisfied, after’ making ‘an ‘inquiry-'‘in ‘such 
„panner as may be pene that any immovable property of a: walt 

ntéred as such in the register of Wakfs maintained -under ‘section: ‘26, has 
been transferred without the previous ganction of the Board -in cdhtra- 


“werition of the provisions of secticn 36A, it may ‘send.a‘requisition to the. 


Collector within whose jurisdiction the. pigs is situate to:obtain. and 
deliver possession of the property to it. ; e Mien aE oe 

(2) On receipt of a requisition under “sibs section (1), the, Gollegtor 
„shall pass'an order directing the person in possession :of-the:property to 

“deliver the property. to the Board within a period of ey days.from the 
~ date of the service of the order. ete ee 

BAS Every order passed under sub-section 2) shall be-setvid— - 

1% -Vab -by giving-or tendering “the order ‘ot by sending’ jt: tby p post’ to the 
person for whom it is intended; or i ested n 
` (b) if such person canhot be found, “by affixing the“order dh some 
„conspicuo part of his last-known place of abade ór business, or by’ giving 
‘or tendering the order to some adult male’member or servant “of this family 
‘or by causing it to be affixed oa some conspicuous part f the Propan to 
which it relates: 
` Provided that where the person on whom the ` oria iş b be sews 
‚is a minor, service upon his guardian or upon any adult male inember 'i or 
‘servant of his family shall bed deemed to be service ypon the minor. ° 
(4) Any peraon aggrieved by the order of the’ Collector under’ sib- 
.setion (2) may, within a period of thirty days from the data pi- the ser- 

.gf the order, prefer.an appeal to the district cort within ‘whose juris- 
di on the property is situate and the decision af the cout sant: on, such 
appeal shall be final, , 

Explanation.—In,.this . dibvesction: “district court” Ta in, any 
apea, for which there isa city civil court, that court, „and, in any other 
‘grea, the principal civi}.court of original jurisdiction. R 

(5) Where an order passed under sub-section (2) has not heen comp- 
lied with. and, the time for appealing against such order ‘has expired 
without an appeal having. been preferred or the appeal, if, any, preferred 
‘within that time has been dismissed, the Collector shall obtain . ppssession 

«of the property in respect of which the order has been made ysing sych 
‘Boar if any,.as Teny be necasary far. the porpose g ogre ut to the 
ard; ©. 

(6) “In cuereising his faneto ae this eion, “the. Collector shall 
‘be guided by such rules as may be made in this behalf by the erate Goyern- 
ment.” Se att: 


oe 
— 
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Jt LIZ. : Amendment of section 41.—'Clause (8) of sub- section’ ar “of gec- 
tion 41 of the principal Act shall'be omitted. - - 


n 19 Amendment of section #3°—In sect pects 43 of the A Act, 
“ay in sub-section (1), for clause (b), e following . clauses, shall þe 
‘wabalitdted’” nemely :— 
q6) has been convicted of an offence of'criminal breach of trust or 
“any o! other'offence involving moral turpitude; or 
© ‘misappropriates or deals improperly with the propenie of the 


ians ah is ‘of unsoùnd mind or is snfferitig from other mental or ‘physical 
seat or infirmity which would render him unfit to perform the functions 
aid’ discharge the duties of a mutawalli; or: ` 
(e); ‘has failed to pay, without reasonable excuse, for two consecutive 
ya the contribution payable by bim‘under section. '46”;. 
2? (bY in subsection (2), after the words “appointed by the Board’? 
„the words “òr any" person. or authority not being a court of law” shall be 
inserted}, roi S ae 
ofc) “after sub-section A; the following sub-sectioh shall bè inserted, 
nately: a 
ie Pag Ay A: naaal who is aggrieved by-an order passed under any 
df ‘the clauses (c) to “{e) of ‘sub-section (7) or under sub-section (2) - may. 
within ofe month from the date-of the.receipt by him of the order, appeal 
agdiast-the order to the-State Government and the decision of the: State 
Government on such appeal shall be final and shall not, be questioned in 
‘any court of law’; ` 
(d) after sub-section 6), the following sub- section shall be inserted, 


11(6) “hk mutawaili of a wakf removed from his office under this 
i shall not be eligible far appointment as a mutawalli of that wakf 
fora period. of fiye years from the date of such removal ”, 


||. TA. ‘Irisertion of new section 43A —After section 43 of the principal 
Act, the following sectionf shall be inserted, namely :— 
»43A.1 Assumption of direct mangement of certain wakfs bytha Board.— 
(1) Where no suitable person is available for appointment as a mutawalli 
of a. wakf under section 42 or under sub-section (2) of section 43, the 
Board. may,.by notification in the Official Gazette, assume direct manage- 
ment of'the wakf for such period or periods, not exceeding i in the aggregate 
ive years, as may be specified in the notification. . 
(2) Notwithstanding anything contained in section 33, the atcounts 
‘of every-wakf under-the direct management of the Board. shall be audited 
annually by an auditor to be"appointed by the Board,from among chartered 
accountants in practice within the meaning of the Chartered Acccuntants 
"Act; 1949-(38 of 1949).’” 


Se Be ae ar Spe ate 


“£5. ‘Amendment of section 45.—In section 45 of the principal Act, ‘for 
sub-section'(1), the follwing sub-section shall be substituted; namely :— 
ad, “(1) The Board may, either on an application received under section 
“44 or on its:own motion, 

f A hold an inquiry in such manner as may be prescribed; or 

©." i(b) authorise any person in this behalf to hold an inquiry, 
into any mattar relating to a wakf and take such action as it 
mus GELO i. 

“16, “Amendment of section 46.—In section 46 of -the principal Act, i in- 
at -secrion (1), for the word “five”, the word “six” shall be substituted; - 


$ 
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17. Amendment of section 48 —In section. 48 of the principal A 
or sub-section (J), the following sub-sections shall be abeieatad 
namely :— 

(1) All monies received or realised by the Board under this Act and 
all other monies received as donations, benefactions or granta by the Board 
shall form a fund to be called.the Wakf Fund, 

(1A) All monies received by the Board as donations, benefactions 
and grants shall be deposited and ‘accounted for under a separate 
sub-head.”’. 

18. Omission of section 54. —Section 54 of the principal Act shall 
be omitted. 

19. Substitution of new section for section 45.—For section 55 of the 
principal Act, the following section shall be substituted, namely :— 

“55. Institution of suits under section 92 of the Code of Civil Proce- 
dure, 1908.—(1) A suit to obtain any of the reliefs mentioned in section 92 
of the Code. of Civil Procedure, 1908 (5 of 1908), relatingto any wakf may, 
notwithstanding anything to the contrary contained in that section, be 
instituted by the Board without obtaining the consent referred to therein. 

(2) No suit to obtain any. of the reliefs referred to in section 92 of 
the Code of Civil Procedure, 1908, relating to any wakf shall be instituted 
by any person.or authority ‘other than the Board without the consent in 
writing of the Board and for the institution of any such suit, it shall not 
be necessary to obtain the consent referred to in that section, notwith- 
standing anything contained therein: 

Provided that nothing in this sub-section shall apiy in relation to 
any such suit against the Board.”. 

20. Amendment of section, 62. —In section 62 as the principal Act, 
for sub-section (1), the following sub-section shall be substituted, namely— 

*(L) The Central Government may issue such directions, as it may 
think fit, on questions of policy to be followed by a Board and "for i issuing 
such directions it may call for any periodic or other report or information 
from any Board through the Government of the State concerned.’’. 


21. Insertion of new section 66C.—After sectian 66B of the prineipal 
Act, the sc. Appt section shall be inserted, namely : — 
“66C icaton of Act to properties given or donated by persons not 
Professing ie for support of certain wakfs.—Notwithstanding anything 
ed in this Act where any movable or immovable property. has been 
aa or donated by any person not professing Islam for the support ef a 
wakf being — 


(a) a mosque, idgah; imambara, dateah: ung ora maqbara; 

(b) a Muslim graveyard; ` 

(c) a choultry or a musafarkhana, 
then such property shall be deemed to be comprised in that wakf: and be 
dealt with in the same manner as the wakf in which it is so comprised. os 


\ 22. Amendment of section 67.—In section 67 of the principal Ach 
(a) ‘in sub-section (J), for the words ‘purposes this Act”, 
words, figures and letter “purposes of this Act other than those af 

Chapter ITA” shall be substituted; . 

(b) in sub-section (2), in clause (A)i the words “and approved $y the 
State Government” shall be omitted. . 

23. Amendment of section 69.—In section 69 of the princip: Act, 
in clause. {2) of sub- section n (1), the wargi and figuro “Section T ” shali 
be omitted, f ; 


pen š 


- 
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24. Insertion of new section 70 and Schedule.—After section 69 of 
the ees Act, the following section and Schedule shall be inserted, 
nam 

0. Removal of difficulties. —If any difficulty arises in giving effect 
to the provisions of Act, the Central Government may, by order 
published in the Official Gazette, make such provisions not imconsistent 
with the purposes of this Act, as appear to it to be necessary or expedient 
for removing the difficulty. 


THE SCHEDULE 
[See section 9 (1A)] 
List OF AMENDMENTS 


1. In sub-section (2) of section 5, for the words ‘‘a list of wakfs’’, 
the words ‘‘a list of Sunni wak{s or, as the case may be, Shia wakfs” shall 
be substituted. 

2. In section t1,— 

(a) for clause (b), the following clause shall be substituted, namely: — 

“*(6) persons having knowledge of Muslim law and representing, in 
the case of a Sunni Board of Wakfs, association such as State Jamiat-ul- 

. Ulma-i-Hind (whether such persons are Hanafi, Ahle-Hadis or Shefai) 
and in the case ot a Shia Board of 'Wakfs, associations such as a State 
Shia, Conference;”’ 

(b) the ET proviso shall be omitted. 

3. In clause (e)of sub-section (2) of section 15, the Explanation 
shall be omitted. 

4, For section 27, the following section shall be substituted, namely — 

“27. Decision if a property is wakf property.—(1) The Board may 
itself collect information regarding any property which it has reason to 
believe to be wakf property and if any question arises whether q particular 

property is wakf property or not or whether a wakf isa Sunni wakf or a 
Shia wakf, it shall refer the quegtion to a civil court of competent jurisdic- 
tion. 

(2) The decision of the civil court on any question referred to it 
under sub-section (1) shal] be final.’”’.’. 


— ae 


The State Bank of India (Amendment) Act, 1944, 


The following Act of Parliament received the assent of the Presi- 
‘dent on the 10th October 1964, and was published in the Gazette of India, 
Extraordinary, Part Il-Sec, 1, No, 35, dated Optober 12, |964/Asvina 


20, 1886.. 
Indian Parliament ae No. 35 of 1964. 
3 [loth October, 1964.] 


An ‘Ae farther to amend the Staté Bank of India Act,1955. 
; Be it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows:— 

1. Short title and commencement 2 —(1) This Act may be called the 
State Bank of India (Amendment) Act, 1964, 
j (2) It shall come into force on sućh date as the Central Government 
may, by notification in the Official Gazette, appoint, 

: Notes 7 
vey cones business and activites of the State Bank of India have increased 


Gaintic since the bank was established on the Ist July, 1955 It is therefore, 
that provision should be made for facilitating the creation o™ a 
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larger number of local head offices, for certain changes in the composition of the 
Central and Local Boards of the bank and for vesting some specific powers in the Local 
Boards so as to enable the bank to dispose of its business expeditiously and to improve 
the quality of its services generally. 

2. An integration and development fund was créated in 1955 for financing the dev- 
clopment activities of the Bank. As the blance in the fund is now adequate, it is Sa 
sed to modify the relevant provisions of the Act. so as to limit the accumalation 
fund at any time to a sum of Rs. 5 crores.” (Vide Statement of Objects and ‘Reasons, 
printed in the Gaxetts of India, Ext, Pt II, Sec. 2, No. 67, dated Dec. 11, 1963 Agra 
hayana 30, 1885, 

2. Amendment of section2.—In section 2 of the State Bank of India 
Act, 1955 (23 of 1955), hereinafter referred to as the principal Act),— 

(i) after clause (b) the following clause shall be inserted, namely:— 

‘(hb) “chairman” means the chairman of the Central Board:” 

(1i) After clause (d the following clause shall be inserted namely: — 

‘(dd) ‘‘ Local Board” means a Local Board constituted under section 
a ge 

(tit) After clause (A) the following clanse shall be inserted, namely :— 

(i) ‘‘vice chairman” means the vice-chairman of the Central Board.’ 


3. Amendment of section 19:—In section 19 of the principal Act,— 

(a) In sub-section (1)— 

(i) in clause (a), the words,“ except in the case of first appointments”, 
shall be omitted; 

nt for clauses (c) and (d), the following clauses shall be substituted, 
namely: — 


“(bb) the president of the Local Boards appointed under sub- -section 
(5) of section 21, ex-o 

(c) if the total amount of the holdings of the shareholders, other than 
the Reserve Bank, whose names are on the principa) register three months 
before the date fixed for election of directors is— 

(i) not more than ten per cent of the total issued capital, two dire- 
ctors, 

` (if) more than ten per cent, but not more than twenty-five per cent. 
‘oftsuch capital, three directors,and 
oE (iii) more then twenty-five per cent. of such capital, four’ directors, 
to be elected in the prescribed manuer by such shareholdersy 

(d) not less then two and not more than six directors to be nominated 
by the Central Government in consultation with the Reserve Bank, from 
among persons having special knowledge of the working of co-operative 
institutions and of rural economy or experience in commerce, industry, 
banking or finance;”’ 

(b) sub sections (2) and (3) shall be omitted. 


4. Amendment of section 20.—In section 20 of the principal Act,—- 

(a) in sub section (2) the words ‘‘or in the case of the fitst two appo- 
intments, the Central Government,’’ shall be omitted; 

© for sub-section (5), the following sub-section shall be substituted 
namely: — 

“\5) The following provisions shall have effect in relation to 
directors nominated under clause (d) of sub-section (J) of section 19, to 
the Central Board reconstituted for the first time on or after the commen- 
cement of the State Bank of India (Amendment) Act, 1964, namely:— . 

(f) if the number of such directors holding office at the end of one 
yeu from the date of such reconstitution is not more than three, then one 

of such directors, andif such number exceeds three, then two of them, 
shall retire at the end of the said year; 


IPART I1] - | - INDIAN PARLIAMENT ACT NO. 35 OF 1964. `. 347 





(ii) if the number of such directors holding office at the end of two 
years from the date of such reconstitution is not more than three, then 
oné of such directors,-and if such number is four, then two of them, shall 
retire at the end of the said two years; 

(iit) ifthe number of snch directors holding office at the end of 
three years from the ‘date of such reconstitution is not more than two, 
then one of such directors shall retire at the end of the said three years; 

iv) any such director holding office fora period of four years 
from the date of such reconstitution shall retire at the end of such period; 

(vy) the director or directors to retire at the end of each year under 
clauses (i, (ii) and (tii) shall be determined by lot.’’. 


5. Substitution of new section for section 21 —For section 21 of the 
principal Act, the following section shall be substituted, namely :— 


“21. Local Boards.—(1) There shall be constituted at each place 
where the State Bank has a local head office, a Local Board which shall 
consist of the following members, namely :— 

(a) the chairman, ex-offcio; 

(b) all such directors ted or nominated to the Central Board 
under clause (c) or clause (d) of sub-section (1) of section 19 as are 
ordinarily resident in the area served by the branch register of the local 
head office; 

. (c) six members to be nominated by the Central Government in 
‘consultation with the Reserve 

( one member to be lester in the prescribed manner by the 
shareholders, other than the Reserve Bank, whose names are entered in 
the branch register of the local head office, if the total holdings of such 
shareholders amount to two and a half percent. or more of the total 
issued capital: , 

Provided that a person elected as a member ata boal Board under 
this clause shall not cease to be a member thereof for reason only that the 
total holdings as aforesaid fall below two and a half pər cent. of the total 
issued capital, at any time after his election; 

(e) the secretary and treasurer of the local head office, appointed 
by the State Bank, ex-officio. 


(2) Where as a result of the establishment of any local head office 
(hereinafter referred to as- the new local head office) for any area which 
is already served by the branch register of another loca) head office 
(hereinafter referred to asthe existing local head office) a Local Board 
(hereinafter referred to as the new local’ Board is constituted for the new 
local head office, any person who is, at the time of snch constitution, hold- 
ing office as a member of a Local Board (hereinafter referred to as the 

Board) for an rane Suet head office under clause (c) or 
clause id) of sub-section (1) and is ordinirily resident in the area served by 
the branch Si ge of the new local head office, shall cease to hold office as 
member of existing Local Board and shall ‘become a member of the 
new Local Boerd and shall on becoming such member be deemed to have 
been nominated or, as the case may be, elected to.the new Local Board and 
shall hold office as such member for the unexpired portion of his term of 
office as a member of the existing Local Board. 


(3) Any vacancy caused in the existing Local Board asa result of 

any member thereof becoming a member of the new Local Board under 

section (2) shall be deemed to bea casual vacancy and be filled in 
accordance with the provisions of section 25. 
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(4) Notwithstanding anything containedJin clause (d) of sub-section 

(a) en the reconstitution of an existing Local Board for the first 
time on or after the commencement of the State Bank of India (Amendúit- 
ent) Act, 1964 or 

(6) on the constitution of a new Local Board under sub-section (2) 
of which an elected member of an existing Local Board does not in pursu- 


~aùce of that sub-section become a member, 


the Reserve Bank shall nominate member in place of the member to be 
elected under that clause and such nominated member shall be deemed to 
have been elected under the said clause. 


(5) The Governor of the Reserve Bauk shall, in consultation with the 
chairm n, appoint— 

(a) a member of a Local Board nominated or elected under clause 
&) or clause (d) of sub-section (7) to be the president thereof, and 

(b) a member of a Local Board holding office under clause (b) or no- 
minated or elected under clause (c) or clause (d) of that sub section to be 
the vice-president thereof.” : 


6. Insertion of néw sections 21A, 21B and 21C.—After section 21 of 
the principal Act, the following sections shall be inserted, namely:— 


21A. Term of office of members of Local Board.—(1) Subject to the 
provisions contained in this section and in sub-section (2) of section 21, a 
member of a Local Board nominated under clause (c) of stb section 
() of section 21 or elected ubder clause (d) of that sub-section shall hold 
office for two years aad thereafter until his successor has been duly nomi- 
nated or elected and shall be eligible for re-nomination or re-election, àb 
the case may be: - 


Provided that ont of the six members nominated under clause (c) of 
sub-section (/) of section 21, on the constitution of a new Local Board or 
the reconstitution of an existing Local Board for the first time on or after 
the crmmencement of the State Bank of India (Amendment) Act,1964, 
three shall retire at the end of one year and three shall tetire at the and 
of two years fřom the date of the constitution or, as the case may be, 
reconstitution of that Local Board, and the members to retire at the end of 
the first year shall be determined by lot. ae 2 . 

(2) A member of a Local Board nominated by thé Reserve’ Bank tind- 
er sub-section (4) of section 21 shall retire at the expiry of one year from 
the date of such nomination. A ' . _ 

~ (3) A director of thé Central Board becoming a mémber of a Local 
Board by virtue of the provisions of clause (b) of sub-section (7) of section 
21 shall cease to hold office as such member on his ceasing tó be a director 
or on his ceasing to be ordinarily’ resident in the relevant area.” ` 


(4) The president ahd the Vicé-pr- sident of a Local Board shall ach 
hold office for twò years ot the remaining period of his officd as & member 
of thé Local Board, whichever is shorter, and shall be éligible forţe- 
appointmeñt so lohg as he isa meinber df the Local Board, a rs 

21B. Powers of Locål Boatd.—Save as may otherwise be presctibed 
and gubjéct to any general or specid] directions which the Central Board 
may give from time to time, a’Local Boafd shall,in respect of the area ser- 
ved by the branch register of thé local héak office for which the Board has 
been constituted, exertise all powers ‘and perforin all functidhs and- duties 
of the Staté Bank in relation to any business that may bè cafried on or- te; 


wrana ren 
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ansacted by the State Bank tinder sub-section (J) of section 32 and clauses 
(i) (excluding the proviso), (ii), (iti), (v) to (ix), (xa), (xii) to (xv), 
(xvii), (xviii), (xixb) and (xixc) of section 33 and shall exercise such other 
powers and perform such other functions and duties as may be conferred or 
assigned to it by the Central Board. 


21C. Local Committees.—(1) A Local Committee may be constituted 
by the Central Board for any area and shall consist of such number of me- 
mber as may be prescribed 

(2) The chairman shall be an ex-officio member of every such Loca} 
Committee, 

(3) A Local Committee shall exercise such powers and perform such 
functions and duties as the Central Board may confer on or assign to it.” 

7. Amendment of section 22.— In section 22 of the principal Act, 

sub- section (1), — 

(a) in clause (d) after the words‘‘managing director,” the words ‘‘sec 
retary and treasurer,’’ shall be inserted: : 

K for the proviso, the following proviso shall be substituted, 
namely :— ` 

“Provided that in the case ofa member of Local Board nominated 
by the Reserve Bank under sub-section (4) of section 21, the disqualifi- 
cation mentioned in clause (A) shall not operate for a period of six months 
from his becoming such member.’ 


8 Amendment of section 24.—In section 24 of the principal Act, in 
sub-section (3), after the word and figures “section 19”, the words, 
brackets, letter and figures ‘or any member of a Local Board nominated 
under clause (c) of sub-section (1) of sectidn 21” shall be inserted. 


9. Amendment of section 25.~In section 25 of the principal Act, for 
sub-section (2), the following sub-section sha)! be substituted, namely :— 

(2) Where any vacancy occurs before the expiry of thé term of 
office of a director, other than the chairman, vice chairman ora peep 
director or of a member of a Loca] Board other than the secretary an 
treasurer, the vacancy shall be filled — 

(a) in the case of an elected director or member, by election; and 

(b) iu the case of a director nominated under clause (d) of sub- 
section (1) of section 19 or a member of a Local Board nominated under 
clause (c) of sub-section (1) of section 21, by nomination in consultation 
with the Reserve Bank : 

Provided that where the duration of the vacancy in the office of ait 
elected director or member is likely to be less than six months, the 
vacancy may be filled by the remaining directors or members, as the case 
may be, by co-opting a person not disqualified under section 22,” 

10. Insertion of new section after section 31.—After section 31 of the 
principal Act, the following section shall be inserted in Chapter V, namely = 

“31 A Meetings o l Boards:—(1) A Local Board shall meet at 
such time and place and shall observe such rules of procedure in regard to 
the transaction of business at its meetings as may be ibed. A 

(2; All questions at the meating shall be decided bya majority of 
the votes of the members present find in the cage of equality of Votes, the 
person presiding at the meeting shall have a second or casting vote.. . ` °` 
* . (3) A member who is diréctly or indirectly concerned ot interested 
in any contract, loan, arrangement or proposal entered into or proposed tt 
be entered into by or on behalf of the State Bank, shall, at the éarHest 
possible opportunity, disclose thé pathré of his interest tó the Local Board 
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gnd shall not be present at any meeting of the Local Board when any 
such contract, loan, arrangement or proposal is discussed unless his 
presence is required by the other members for the purpose of eliciting 
:information, and no member so required to be present shall vote on any 
such contract, loan, arrangement or proposal :— 


Provided that nothing contained in this sub-section shall apply to 
such member by reason only of his being— 

(i) a shareholder (other than a director) holding not more than two 
per cent, of the paid-up capital in any public company as defined in the 
Companies Act, 1956, (1 of 1956) or any corporation established by or 
under any law for the time being in force in India or any co-operative 
society, with which or to which the State Bank has entered into or made 
or proposes to enter into or make, a contract, loan, arrangement or 
proposal; or 

(ii) a director ex-officio of the State Bank or a director of a 
subsidiary bank. 

; (4) Tf for any reason neither the president nor the vice-president is 
able to be present at a meeting of the Local Board, any member, other 


than the secretary and‘‘treasurer, elected by the members present from 


amongst themselves, shall preside’ at the meeting. 

(5) Notwithstanding anything contained in this section, the chair- 
nian shall preside at any meeting of a Local Board at which he is present 
and in the absence of the chairman, the vice-chairman, if he is a member 
of the Local Borad, shall, whenever he is present, preside at such 
meeting”’. 

11. Amendment of section 33.—In section 33 of the principal Act, in 
glause (xixb), for the words ‘‘seven years”, the words “ten years” shall be 
substituted. 

12. Amendment of section 36.—In section 36 of the puneipe: Act, to 
sub-section (1), the following proviso shall be added, nam 

“Provided that if the balance in the Integration aad. De Development 
Fund on the date of declaration of any dividends by the State Bank is 
rupees five crores or more, no amount shall be paid into that Fund under 
clause (a) and the dividends payable to the Reserve Bank shall be paid 
to that Bank; and if such balance on such date is less than rupees five 
crores, only so much of the dividends then payable as will bring such 
balance to rupees five crores shall be paid into that Fund and the balance 
ef such dividends shall be paid to the Reserve Bank,” 

13. Amendment of section 4].—In section 41 of the principal Act, in 
clause (a) of sub-section (7), for the words “a true and corr:ct view’’, the 
words “ʻa true and fair view” shall be substituted. 

14. of section 43.—Section 43 of the principal Act, shall 
be re-numbered as sub-section (Z) thereof and after sub-section (J) as 90 
re-numbered, the following sub-section shall be inserted, namely :— 

“ (2) The officers, advisers and employees of the State Bank shall 
cise such powers and perform such duties as may be entrusted or 
gated to them by the Central Board.” 
eee Omission of section 48.—Section 48 of the principal Act shall be 


16. Amendment of section 50.—In section 50 of the principal Act, in 
sub-section (2),— 
(a) for clause (d), the following clause shall be substituted, namely — 
“(d) the powers fanctions and duties of the Local Boards and the 
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restrictions, conditions or limiations, if any, subject to which they may be 
exercised or performed, the formation and constitution of Local Committees 
(including the number of members of any such Committee) and of 
Committees, of Local Boards, the powers, functions and duties of such 
committees, the holding af meetings of Local Committees and committ- 
ees, of Local Boards and the conduct of business thereat!”’: 

(b) in clause (f), after the words “the Central Board”, the words ' 
of Local Boards’’ shall be inserted: 

(c) clause (A) shall be omitted. 


17. Special provisions as to directors.—When the Central Board is re- 
constituted for the first time under the provisions of section 19 of the pri- 
ncipal Act as amended by this Act, — 

(a) the chairman and the vice-chairman of the Central Board and 
the managing directors of the State Bank holding office as such immediate- 
ly before such reconstitution shall continue to hold their respective offices 
after such reconstitution for the unexpired portion of the term of their 
office; 

(b) all the directors of the Central Board deemed to be elected under 
the proviso to clause (c) of sub section (1) of section 19 of the principal 
Act, or nominated under clause (d) of that sub-section and holding office 
as such immediately before such reconstitution shall be deemed to have 
vacated their respective offices on such reconstitution; and the remaining 
directors elected under clause (c) and the directors nominated under clauses 
(e) and (f) of the said sub-section (J) shall continue to hold office after such 
reconstitution until their successors are duly elected under clause (c) or, as 
the case may be, nominated under clauses (e) and (f), of sub section (3) of 
section 19 of the principal Act as amended by this Act. 


18. Vacation of office by members of Local Boards.—On the reconst- 
itution of any Local d for the first time under the principal Act as 
amended by Ae Act, all members of that Local Board holding office under 
clause (a) of sub-section 2) of section 21 of the principal Act or elected or 
nominated under clause (6) of that sub-section and holding office as such 
immediatly before such reconstitution shall be deemed to have vacated 
their offices on such reconstitution. 





PARi lil 
‘ORDINANCES 


Published in the-Gazstte of India, a, Extraordinary , II-Sec.’ 1, No. 6, 
‘dated-2nd April, 1964, Chaitřa 13, 13, I 
"Cho uance Ordinance, 1964. 


The Armed Forces (Special: Powers 
Ordinance No. arises. 

i Promulgated:by the President in the Fifteenth Year of the Republic 

of India. 


An Ordinance to continus the Armed Forces (Special, Powers) “Regula: 


tion, ae for Da parii furiher period. 
the Armed Forces (Special Powers) Regulation, 1958- 
expires on the 4th day of April; 1964 anda Bill continue the said 
Regulation for a further period has been introduced in Parliament -but 
has not yet been passed ; 
WHEREAS both Houses of Parliament are not in session and 
the-President is satisfied that, circumstances exist which render it nece- 
Seat TOE tts to tate Imumedints antes: (o give effect to the provisions of 


NOW, THEREFORE, in exercise of the-powers conferred by clause 
(1) of article 123 of the Constitution, the Ed eae is pleased to Somn: 
gate the followiug Ordinance :— 
1. Shori title and commencomont.—(1) This Ordinance may.be called 
the Armed Forces (Special. Powers) Continuance Ordinance, ee f 
2) It shall come into. force at os 
. Regulaiion 2 .of 1958 fo be arily a y amended. During 
od of operation of this Ordinąnce, Fas Forces. ( l Peon 
tion, hg (hereinafter referred . to as the Regulation) shall he 
wesc t fo ie poneoyt sents specie i sections 8, 4 and 5. ' 
tintion of references to Naga - Hils- imag ee rea,—In the 
tite Neem in ee 7, for-the expression Reichs -Toensang 
are wherever it-occurs,. the expression ‘State of Nagaland’”’ shall be 
substituted. 


4, Amendment of section 1.—In section 1 of the Regulation, in.sub- 
setioa (A), for-the words ‘six years”, the words “seven yéars” shali be 
substitu 


5. aie ‘section 8 in section 8 of the Regulation, for i tor the 
words “Governor of ” the words “Governdr of al ras ' 
substituted. 

o S: RADHAERISHNAN, 
Prealdent,. P 


H Published ini.the Gazeti o ste reg raordinary: Pile J No:27, ` 
y, eee 


Macea ‘Whe pout Ta; 886. ra 
aay aa No. 2 of 1964, 
‘Promulgated by the President in the Fifteenth Year ot the Republic 
of India. 

An Ordinance furiher to amend_ihe Compantes Act, 1956, 

WHEREAS Parliament is not in and the President is satis- 
fied that circumstances exist- which render it necessay, for him to take 
immediate action’; 

NOW, THEREFORE, in exercise of th phil: conferred by clause 
(1) of article 123°of the Constitution, the dent is pleased to promul- 
gate the following Ordinance :— 


2 Th COMPANIES (AMENDMEN1) ORDINANCE, 1964. [ 1964 


1. Short inls and commencement.—(1} This Ordinance may be called 
the Companies (Ameudment) Ordinance, Iy64. 
(2) It shall come into force at once. 
2. Insertion of new sub-heading and section after section 635A of Act 
1 of 1966.—After section 635A of the Companies Act, 195g, the following 
sub-heading and section shall be inserted, namely :— 
‘*TEMPORARY PROTECTION OF EMPLOYEES 


635B. ` Protection of employees during investigalion by Inspector or 
pendency of procesding before Tribunal in certain cases.—(1) If— —* 

(a) during the course of any investigation of the affairs and other 
matters of or relating toa company, body or person under section 235. 
section 237 or section 239 or of the membership and other matters of or 
relating to a company, or the ownership of shares in or debentures of a 
company or body corporate, or the affairs and other matters of or rela- 
ting to a company, body or person, under section 247, section 248 or 
section 249 ; or 

(b) during the pendency of any pr ing against any person con- 
cerned in the conduct and management of the affairs of a company under 
Chapter IVA of Part VI, 
such company, body or person proposes— 

(i) to discharge, or 

(ii) to punish, whether by dismissal, removal, reduction in rank or 
otherwise, í 
any employee, the company, body or person, as the case may be, shall 
send by post to the Company Law Board previous intimation in writing of 
the action proposed against the employee and if the Company Law Board 
has any objection to the action proposed, it shall send by post notice 
thereof in writing to-the company, body or person concerned. 

(2) If the company, body or person concerned does not receive 
within thirty days of the sending of the previous intimation of the action 
propped against the employes, any notice of the objection from the 

ompany Law Board, then and only then, the company, body or person 
concerned may proceed to take against the employee the action pro- 


(8) If the company, body or person concerned is dissatisfied with the 
objection raised by the Company Law Board, it may, within thirty da 
of the receipt of the notice of the objection, prefer an appeal to the 
Tribunal in wie Dears manner and on payment of the prescribed fee. 
(4) The decision of the Tribunal on such appeal shall be final and be 


binding on the Company Law Board and on the company, body or person , 


concerned, $ 
(5) For the removal of doubt, it is hereby declared that the provi-' 


sions of this section shall have effect without prejudice to the provisions} 


of any other law for the time being in fo 


S. RADHAKRISHNAN, 
i President. 


\ 
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Published in the Garetis of India, Extraotdihary, Part {1, sec. 1, 
No. 38, dated Novethber’5, 1964/Kartika 14, 1886. 


Fhe Essential Commodities (Amendment) Ordinance, 1964 
Ordinance No. 3 of 1964 
Promulgated by thé President in’ the Fifteenth Year of the Re- 


` public of India. 


A 


An Ordinance further to amend the Essential Commodities Act, ` 
1955, and the Criminal Law Amendment Act, 1952. 

Warreas Parliament is not in session and ths President is satisfied 
that circumstances exist which render it necessary Yor him totake 
immediate action ; 

Now, yuaeeyorg, in exercise of the powers conferred by clause (1) 
of article 128 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

L Short title and commencemont.—(1) This Ordinance may be 
called the Essential Commodities (Amendment) Ordinance, 1964. 

(2) It shall come into forcs at once. i 

2. Act 10 of 1955 and Act 46 of 1952 to bs temporarily amonded.— 

During the period of operation of this Ordinance,— 


(1) the Essential Commodities Act, 1955 (10 of 1955), shall have 
esi er if after section 12, the following section had been inserted, 
namely:— 3 

“J2A, Power to iry summarily (1) Notwithstanding anything con- 
tained in sub-section (1) of section 280 of the Code of Criminal Prose- 
dure 1898 (5 of 1898), any magistrate of the first class specially em- 
powered in this behalf by the State Government or any presidency ma- 
gistrate shall try in a summary way all offences relating to the contra- 
vention of any such order made under section 3 as the Central Govern- 
ment may by notified order specify in this behalf, and the provisions ° 
prea XXII of the said Code shall as far as may be, apply to such 


Provided that in the case of any conviction under. this section, it 
shall be lawful for the magistrate to pass a sentence of imprisionment 
for a term not exceeding one year. era 

2) Notwithstanding anything contained in section 414 of the Coda 
of inal Procedure, 1908 (5 of 1898), there shall be no a bya 
convicted person in any cass tried summarily under this section in w. 
the magistrate passes a sentence of imprisonment not exceeding one 
month or of fine not exoeeding two thousand rupees, or both” ; 


(2) the Criminal Law Amendment Act, 1952 (48 of 1952) shall 
have effect as if after section 8, the following section had been inserted 
namely :— 

“8A, Power to iry summarily (1) Where a special judge tries any 
offence specified in sub-seetion (1) of section 6 all to have been 
committed by a public servant in relation to the contraven- 
tion of any such order made under section 3 of the Essential Com- 
modities Act, 1955 (10 of 1955), as may be specified by the 
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Central Government by a notified order made under section 
12A of that Act, then notwithstanding anything contained in sub- 
section (1) of section 8 of this Act or sub-section (1) of section 260 of 
the Code of Criminal Procedure, 1698 (5 of 1898), the judge shall 
try the offence in a summary way, the provisions of Chapter XXII 
of the said Code shall, as far as may be, apply to such trial : 


Provided that in the case of any conviction under this section, it 
shall be lawful for the special judge to pass a sentence of imprisonment 
for a term not exceeding one year. 


(2) Notwithstanding anything contained in this Act or in the Code 

inal Procedure, 1898 (5 of 1898), there shall be no appeal by a 

eonvicted ok peach e greta! under this section in which 

the udge passes a sentence of imprisonment not exceeding one 
month or of fine not exceeding two thousand rupees, or both.”. 


S. RADHAKRISHNAN, 
President, 





. required by section 115 of,the said 


ni 
y 
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PART IV 


Rajasthan Acts,. Ordinances 
& Notifications 


Published in the ‘Rajasthan Gasette, Extra., Pt. 4 (Ga), dated Nov. 7, 1963. 
HOME ‘A’ DEPARTMENT 

No. F. 7/1 (16) Home (A-Gr. I)/63—Jaipur, November 5, °1963.—In 

exercise of the powers conferred Py sub-section (2) of section 40 of the 

Defence of India Act, 1962 (Central Act 51 of 1962), the State. Govern- 


-ment hereby directs that the power conferred on it by clause (b) of sub- 
‘rule (1) of rule 30 of the Defence of India Rules, 1962, to direct -the de- 


tention of a n, shall also be exercisable by each ‘of the District 
Magistrates in the State of Rajasthan, within their respective _jurisdic- 
tions.. 


Published in the Rajasthan Gazette, Pt. 4 (Ga), dated September 19,1963. 
LABOUR AND EMPLOYMENT DEPARTMENT 

No. F. 3 (9) Lab./62.—Jaipur, August 6, 1963.—In exercise of the 
powers conferred by sub-section (4) of section 45 read with section 112 
of the Factories Act, 1948 (Central Act LXTII of 1948) the State Govern- 
ment: hereby makes the following amendments to the Rajasthan Factories 
Rules, 1951, the.sald amendments having bean previously published in 
Rajasthan Gazette, Part III (a). dated the 31st January, 1963 as 

ct, namely :— ` 


Amondmonts 
In the said rules, the following explanation’ shall be added to sub- 
rule (2) of rule 68, namely :— 
“Explgnation.—In rule, the expression ‘qualified Medical prac- 
titioners’ means a person holding-qualifications granted by an auti 
ed in the Schedule: to the Indian Medical Degrees Act, 1916 (Central 
Act VII of 1916), or in the schedules to the Indian Medical Council Act, 
1956 (Central Act C-IT of 1956). 
‘No. F. 3 (21) Lab./58/4946.—Jaipur, August 7, 1963.—In exercise. of 


the powers conferred by section 81 and 112 of the Factories Act, 1948 


amendment in the than Factories Rules, 951, the same having 
been previo published in the Rejagthan $ jpatra ora (Kha), 
dated the 7th June, 1962, namely :— S 
f the Ammiimen $ i owing brali 

In rule 58 o said rules, after sub- 12 the ‘oll su 
shall be added, namely :— Taio 

“13. Exception—The Chief tispeetoninay except, stipulating such 
conditions if necessary, any.or all pressure’ from amy or all the rules 
above, if he has reagon to believe that the co ction or use of these 
vessels is such that the ee provisions are not necessary or are not 
practicable.” 


‘Published in the Rajasthan Renet edoan Part 4(Ga), 
dated April 30,:1963. 
FINANCE (REVENUE & ECONOMIC AFFATRS) DEPARTMENT 
No. F. 15( EE R —Jaipur, April 30, (1963.—In exercise of 


(Act PIXI of 1948), the State Government hereb i makes the following 
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wers conferred by section 21 of the Rajasthan Passengers and Goods 
ation Act, 1939: (Rajasthan Act‘18 of ..1959), the-Government of 
Rajasthan hereby makes the following rules, namely :— 
1. After rule 14, the folowing new rule shall be inserted, 
namely :— ‘ 
14A. Issue of Clearance Certificate.—Every quarter, in the months 
of June, September, December and March, the assessing - authority con- 
cerned, issue to every owner of a motor vehicle, liable to pay tax 
under the Act, who has paid his duesto end of the previous montha 
Clearance Certificate in form RPGT 12. : 
2. After rule 30, the following new rule shall be added, namely :— 
31. Procedure for attachment and sale of movable property under sub- 
section (2) of section 11.—An assessing authority after he has been given 
a permission in writing by the Commissioner under sub-section (2) of the 
section 11, shall recover the tax by attachment and sale of an assessee’s 
movable property, in the manner, applicable to the recovery of arrears of 
land revenue, due from a defaulter, under section 230 of the Rajasthan 
Land Revenue Act, 1956 (Rajasthan Act No. 15 of 1956) read with 
Rajasthan’ Land Revenue (Payments, Credits, Refunds and Recovery 
Rules, {958 made thereunder and the provisions of rules 29 to 35 an 
oe the aforesaid rules shall, in so far as may be, mstatis mutandis 
apply : ; ; 

Provided that for the words “Collector or Sub-Divisional Oficer” 
wherever occurring in these rules and the forms thereunder, the words 
“assessing authority” and for the words “Quark Amin” the word ‘‘Ins- 
pector Excise & Taxation’ shall be substituted. 

3. After the existing form R. P..G. T. 11, the following new form 
R. P. G.T. 12, shall be appended. 

FORM R. P. G. T. 12 
Clearance Certificate. 


. [Ses rude 144] 

VALID'UP TO......ee00ee AA SEEE DERSTE eS ; 
Bok: NO cescccvestivecesadecsdeceveacerscovetas Serial NO....cescessccsescsececemeresenses 

Certified that SHri...........e ce ceccsecseceeseeeeees owner of Motor vehicle 
No...... ¿»has paid his duesfunder the Rajasthan Passengers and Goods 
Taxation Act, 1959 up to and'for the month of..........seseesees Weaeaias *and 
has also paid instalment dues up to and for the said month against ar- 
rears. -> . : 

: - (Signaiwre) : 

SEAL Assessing Authority.’ ` 
Dated... onena 


*Strike out if not applicable. \ 


——— . 


Published in the Rajasthan Gasetts, Extraordinary, Part 4 (Ga), dated | 
‘ November 20, 1963. : i ‘ 
FINANCE (REV. AND ECO. AFFAIRS) DEPARTMENT 
(REVENUE SECTION) 

No. F. 5 (81) FD (RT) 63-I1.— Jaipur, November 20, 1963.—In exer- 
cise of the powers conferred by section 5A of the Faan Sales Tax 
Act, 1954 (Rajasthan Act No. 29 of 1954), the State Government hereby 
further specifies ‘cotton yarn including cetton yarn waste’ for the purpose 
of the said section. ‘ 





Published in the Rajasthan Gazetts, Extraordinary, Part 4 (Ga), dated 
October 22, 1963. 
FINANCE (REVENUE AND ECONOMIC AFFAIRS) DEPARTMENT 
No. F. 5 (109) FD/(RT)/63-I.—Jaipur, October 22, 1963.—In exercise 
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of the powers conferred by section 5A of the asthan Sales Tax Act, 
1954 (Rajasthan Act No. of 1954), the State Government here- 
by further specifies “ peacock feathers ” for the purposes of the said 
- section. 
No. F. 5 (109) FD (RT) 68-IL,—-Jaipur; October 22, 1963.—In pur- 
suance-of rule 15 of the Rajasthan Sales Tax Rules, 1955, the State 
`- Government hereby orders that the tax, in respect of sale or purchase of 
“peacock feathers” shall be payable by the last dealer in the series of 
gs or purchase, as the case meg be, by successive dealers, within the 
State. 


Published in Rajasthan Gazette, Extra., Pt. 4 Ga), dated July 16, 1983. 
FINANCE (REV. & ECO. AFFAI ) DEPARTMENT 
Jaipur, July 16, 1963. 

No. F. 5 (80) FD (RT)/63-I. —In exercise of the powers ated by 
clause (cc) of section 2 of the Rajasthan Sales Tax Act, 1954 (Rajasthan 
Act No. 29 of 1954), the State Government hereby farther er 
“Fireworks” for the n of the said clause. 

No. F. 5 (80) BT) /63-II.—In exercise of powers epinterred by 
clause (cc) of section A of the Rajasthan Sales Tax es: 1934 (Rajasthan 
Act No TV of 1954), the State Government hereby further specifies 
the following goods for the parposds of the said clause, namely:— 


(1 2} Zeera; tA Ajwaina; 
(2) Dhania; ` 5) Suwa; and 
(3) Methidana; (8) Fireworks. 


"Published in the Rajasthan Gazetis, Extra., Pt. 4 (Ga), 
dated August 22, 1963. 
FINANCE (REVENUE AND ECONOMIC AFFAIRS) DEPARTMENT 

No. F. 5 (61) FD Sane .—Jaipur, July 11, 1963.—In exercise ‘of 
the powers conferred by (8) and (4) of section 13 of the Cen- 
tral Sales Tax Act, 1956 (Central Act 74 of 1958), the State Government 
hereby makes the following amendments in the Central Salés Tax (Raj- 
asthan) Rules, 1957, namely:— 

Amendment 
For rule 19 of the said rules, the following aik shall be substituted, 


aar ee and penalties. —Any- person contravening an provision of 
these rules shall be punishable with fine which may ‘attend ye five hund- 
red rupees and when the offence is a“continuing one with a fine which 
may extend to fifty rupee for every day during which the offence 
continues,” 


ee eee 


Published in the Ra asihan Garsia; Part 4 (Ga); dated A ril 4; 1963. 
FINANCE (REVENUE AND ECONOMIC AFFAIRS) DEPARTMENT 

No. F. 5 (24) FD (R. T.) 63—Dated 11th Fe , 1963.— 
In exercise of i. powers conferred by sub-sections (3) and (4) of 
section 18 of the Central Sales Tax Act, 1986 (Central Act 74 of 1958), 
the State Government . hereby makes the following amendments in the 
Central Sales Tax (Rajasthan) Hales; 1937, namely: — 


For sub-rule (8; of rule 4 of the said rules, the following sub-rule 
shall be.substituted, namely: 

(8) The returns shall be filed at the’ same intervals and in the 
same manner as under the State Sales Tax Law, along with the returns 
which the dealer is liable to file under the State Sales Tax law; 

Provided that where the business of a dealer is discontinued or 
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transferred he shall furnish a return for the period upto the date of dis- 
continuance or transfer within 3v days of such. discontinuance or 
, transfer,” : 


The Ajmer Shamlat Committees (Dissolution) Act, 1963. 

The following Act of the Rajasthan -State Legislature received the 
assent of the Governor on the 7th day of. November, 1963, and was pub- 
lished in. the Rajasthan Gaxetic, Extraordinary, Part 4.(Ga), dated Nov- 
ember 13, 1962/Kartika 22, 1885. , 

Rajasthan Act No. 22 of 1963. 

An Act to provide for the dissolution of Shamlat Commitices funciton- 
ing-in the Ajmer area. os 

Be it enacted by. the Rajasthan State J :gıslature in the Fourteenth 
Year of the Republic of India as follows:— 

1, Short istle and commencement.—This Act may be called the Ajmer, 
S t'Committees (Dissolution) Act, 1968. 

.(2) It.shall come into force on such date asthe State Government 
may, by notification in the Official Gazette appoint. : 

Notes. 

Object.—The object of this Act is to abolish the Shamlat’ Committees establish- 

ed inthorstwhile State of Ajmer from time to time and to vest their assots and 
for the time being in the State Government, with power to the State Go- 

vernment to transfer them to appropriate local authorities. . 

For the Statement of Objects and Reasons, see the Rajasthan Gazette, Extra- 
ordinary, Part 8(Ka), dated August, 27, 1663 . 

2. Interpretation.—In this Act, unless the subject or context other- 
wise requires, — 

(a) “appointed date” means the date -notified under sub section (2) 
of section 1; ahd 

(2) ‘Shamlat Committee” means a Shamlat Committee within the 
-Ajmer area formed under, og in pursuance .of, the executive orders of 
the Commissioner; Ajmer, or any non-statutory rules made by him, or 
section 180'of the.Ajmer Tenancy and Land Records Act, 1950 (Central 
Act 42 of 1950), since repealed, or a decree or order of a court of compe- 
tent jurisdiction. . : . 

Dissolution of Shamlat Committees functioning in Ajmer area.— 
As from the appointed date, -all Shamlat Committees functioning in the 
‘Ajmer area shall stand dissolved. ° : _ 

4. Assets and lighilities_of dissolved Shamlat Committees.—1) Not- 
withstanding anything to the-contrary.contained in any law for the time 
being in force, ‘or in any agreement, instrument, custom or usage, or in 
any -decree,or order gf. any court ‘or other, authority— 

(å) all lands, rights, ‘title, interests, moneys, properties—movable and 
immovable—and o assets of a Shamlat Committee dissolved by sec-, 
tion, 3 shall, as from the appointed, date, vest in the State Government, i 


(if) all liabilities of. such Shalat ‘Committee shall, “as from the said \ 
date, be the liabilities of the State Government to the extent only of 
the lands, rights, title, interests, properties—movable and” immovable— \ 
and other assets thereof vesting in it under clause (i)-of this sub-sec- 
‘ton. i ‘ 

` (2) The State Government may, by notification in the Official Ga- ( 
zette, transfer any such assets and liabilities to such Local Authorities 
as may bé mentioned in the notification and may, in doing so, im 
any terms and conditions upon which such assets and liabilities shall be 
so transferred. $ 


` 
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5. Provisions relating to employess of dissolved'Shamlat Committees. — 
Every person, who may, immediately before the appointed date, ‘þe, em- 
pee in connection with the affairs of a Shamldt Committee dissolved 

y section 3, may either be discharged on terms and conditions applicable 
to his employment as such, or continue in such employment on such 
terms and conditions as may be proscribed. 

6. Miscellaneous provisions.—No person shall be entitled to receive 
any compensatign for any loss suffered or alleged to have been suffered 
under or in pursuance of any of the provisions.of this Act. ; 

7. Power to make rules.—(1) The State Government may, by noti- 
fication in the Official Gazette, make-rules for the purpose of giving eff- 
ect-to the provisions of this Act. ‘ - pA 

(2) All rules made under this Act shall be laid, ds soon as mav be 
after they are so made, before the House of the State Legislature while it 
is in session, for a period of not less than fourteen days, which may be 
comprised in one session or in two successive sessions; and, if, before 
the expiry of the session in which they are so laid or of the session im- 
mediately following, the House of the State Legislature makes any 
modification in any of such rules or resolves that any such rule should: 
not be made, such rule shall thereafter have effect only in such modi- 
fied form, or be of no effect, as the case may be; so however that an 
such modification or annulment shall be without prejudice to the val- ` 
dity of anything previously done thereunder. 





The Ind‘an Soldiers (Litigation) (Extension to Jagir Proceedings) 
Act, 1963. ; 


The following Act of the Rajasthan State Legislature received the 
assent of the President on the 7th day of December, 1963, and was pub- 
lished in the Rajasthan Garetis, Extraordinary, Part 4 (Ga), dated Dece- 
mber 13, 1903/Agrahayana 22, 1885. ae . 

i Rajasthan Act No. 23 of 1963. . 

An Act to extend the provisions of the Indian Soldiers (Litigation) 
Act, 1925 to proceedings nder certain special Acts. 

Be it enacted by the Rajasthan State Legislature in the Fourteenth 
year of the Republic of India as follows:— AROE: 

1. Short title and extent.—{1) This Act may be called the Indian 
Soldiers eerie (Extension to Jagir Proceedings} Act, 1963. 

(2) It extends to the whole of the State of Rajasthan. 


Notes. 
Object. — With a view to giving rzlief to Indian Soldiers serving under war con- 
, ditions and to those of the State public service personnel to whom the said Act has 
been or may be appien, 1t 19 considered necosiary to extend, as from the 15th day 
of November, 1962 the provisions of the Indian Soldiers (Litigition) Act, 1925 to the 
proceedings under the abolition Intermediaries Acts. g 
: The definition of the term ‘court’ has boen enlarged so as to include all courts 
’ and officers functioning under the abolition Intemediaries Acts’ specified in section 
2 of the present Act. 3 
For the Statement of Objects and Reasons, seo the Rajasthan Gasetis, Extraordi- 
mary, Part 3(Ka), dated August 16, 1963. ee Goch bs f È 
2. Term “court” in Central Act 4 of 1925 to includes .couris and 
officers under certcin Acts. —The term “court in clause (a) of section,2 
of the Indian Soldiers (Litigation) Act, 1925 (Central Act 4 of. 1925) shall, 
as irom the Sth day of November, 1962, include and be deemed to, haye 
included all courts and officers functioning under all or any, of the follow- 
ing Acts, namely :— 
(a) the Ajmer Abolition of Intermediaries and Land Reforms Act, 
1955 (Ajmer Act 3 of 1955) : 
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ıb) the Bombay Merged Territories and Areas (Jagir Abolition) Act, 
1958 (Bombay Act 39 of 1954) ; 

(c) the dhya Bharat Zamindari Abolition Act, Samwat 2008 
(Madhya Bharat Act 18 of 1951) ; 

(d) the Madhya Bharat Abolition of Jagirs Act, Samwat 2008 (Mad- 
hya Bharat Act 28 of 1951) ; 

(e) the Rajasthan Land Reforms and Resumption of Jagirs Act, 1952 
(Rajasthan Act 6 of 1952) ; 

' (f) the Rajasthan Zamindari and Biswedari Abolition Act, 1959 (Raj- 

asthan Act & of 1959). 





Published in Rajasthan Gazelis, Extra., Pt. vine dated Dec. 9, 1963. 
ELECTION DEPARTMEN 

No. F. 5 (2) M/Elec./ILA/CL-1/63/4253.—Jaipur, December 9, 
1963.—In exercise of the powers conferred by section 297 of the Rajas- 
than Municipalities Act, 1959 (Rajasthan Act 38 of 1959), read with section 
29 thereof, the State Government hereby makes the following amend- 
ments in the Rajasthan Municipalities Election Order, 1980 (First pub- 
lished in Rajasthan Rajpatra, Part IV-C, Extraordinary, dated the 5th 
day of February, 1960), namely :— 

1. This Order may be called the Rajasthan Municipalities Elec- 
tion (First Amendment) Order, 1963. 

2. In Part (a) of sub-clause (2) of clause 12 of the Rajasthan 
Municipalities Election Order, 1960, hereinafter referred to as 
principal Order, omit the comma and figure ‘, 9’, cal 

3. In clause 29 of the principal Order, after the words “the 
electors entitled to vote at the station”, the comma and the words 
“, instrument for stamping the distinguishing mark on ballot papers 
and articles necessary for electors to mark the ballot papers” shall be 
inserted. ` 

4. For clause 32 of the principal Order, the following clause shall 
be substituted, namely :— ~ $ 

“32. Formof ballot paper.—(1) Every ballot paper shall be in 
such form as the State Government may direct and the particulars 
therein shall be in Hindi-wı itten in Devnagri script. i 

(2) The names of the candidates shall be arranged on the ballot 
paper in the same order in which they'appear in the list of contesting 
candidates. 

(3) If two or more candidates bear the same name, they shall be 
distinguished by the addition of their parentage occupation or residence 
or in some other maner : . 

Provided that the names of the candidates declared by the Returning 
Officer to be elected under the provisions of clauses 23 and 24 shall not 
be entered in the ballot paper: ~ 

Provided further that the ballot paper shall indicate the names of 
candidates belonging to the Scheduled Castes or the Scheduled Tribes 
when contesting from a reserved 'seat.”’. 

5. Inclause 37 of the principal Order, for sub-clause (2), the 
following sub-clauses shall be substituted, namely :— 

“(2) Every ballot paper shall, before issue to an elector, be stamp- 
ed with such distinguishing mark as the Government may direct. 

.(3) At the time of issue of ballot paper to an elector, the polling 
officer shall record the serial number thereof against the entry relating 
to the elector in the copy of the elector roll set apart for the purpose. 
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(4) Save-as provided in sub-clause (3), no person in the polling 
station shall note down the serial numbers of the ballot papers issued 
to particular electors.”’. 

6. In clause 88 of the principal Order, in sub-clause (2), for the 
words “there make a mark & on the ballot paper against the name or 
names of the candidate or candidates for whom he wants to vote”, the 
words “there make a mark on the ballot paper with an instrument 
supplied for the purpose on or near the symbol or symbols of the candi- 
date or candidates for whom he intends to vote” shall be- substituted. 

7. For clause 41 of the principai Order, the following clause shall 
be substituted, namely :— 

“41. Tondered votes.—{1) If a person representing himself to be 
a particular elector applies for a ballot paper after any other person has 
already voted as such elector, he shall, on satisfactorily answering such - 
questions relating to his identity as the Presiding Officer may ask, be 
entitled, subject to the following provisions of this clause, to mark a ballot 
paper (hereinafter in this Order referred to as a “tendered ballot paper’’} 
in the same manner as any other elector. 

(2) Every such person shall, before being supplied with a tendered - 
eee paper, sign his name against the entry relating to him in a list 
in Form 
(3) A tendered ballot paper shall be the same as the other ballot 
papers used at the polling station, or where the polling station has more 
than one booth, at such booth, except that it shall be— 

(a) serially the last in the bundle of the ballot papers issued for 
5 at the polling station, or the polling booth; as the case case may 

e; and f ; 
(b) endorsed on the back with the words “tendered ballot -paper’’.. 
by the Presiding Officer in his own hand and signed by him. 

(4) The elector, after marking a tendered ballot paper in the voting 
compartment and folding it, shall, instead of putting it into the ballot 
box, give it to the Presiding Officer, who shall place it in a cover specially 
kept for the purpose.”’. 

8. For clause 45 of the principal Order, the following clause shall be 
substituted, namely ,— 

“.5. Special procedure for voting for certain classes of persons.— 
(1) A voter on election duty who wishes to vote at an election at a poll- 
ing station at which he is not entitled to vote, may, send an application 
in Form XIIA to the Returning Officer so as to reach him at lest seven 
days or such shorter period as the Returning Officer may alllow, before 
the date of poll, for a certificate entitling him to record his vote at. the 
polling station where he is employed. 

(2) The Returning Officer shall on being satisfied that the applicant 
fs a voter on election duty, issue to him a certificate in Form XIII. 

(3) The Returning Officer shall at the same time send to the 
' Presiding Officer of the polling station at which such voter is Se 
on election duty, a copy of the aforesaid certificate together with a ballot 

paper endorsed on the back with t!.e words “duty ballot paper”, herein- 
after referred to as a “duty ballot paper” of the concerned polling station 
at which he is entitled to vote after entering its serial number in the 
electoral roll of that polling station to be supplied to the Presiding Officer 
thereof. 

(4) The Presiding Officer of the polling station at which such voter is 
on election duty shall, on production of the original certificate, allow such 
person to record his vote on the “duty ballot paper” like other electors. . 
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If the Presiding Officer is himself such voter he shall record his vote in 
the-like manner. 

(5) After such voter on election duty has recorded his vote, the 
Presiding Officer shall place the marked “Duty ballot paper” in the-cover 
and secure it by seal and deliver the same to the Returning Officer, along 
with other packets specified in clause 50, so as to reach him before com- 
mencement of the counting of votes of such polling station. 

(6) Each cover shall bear the number of ballot paper, the name of 
the polling.station and thee number of ward where such applicant was 
entitled to vote.” 

Explanation. —For the purposes of this clause. “voter on election 
duty’ means any Polling Agent, any Polling Officer, Presiding Officer, 
or other Public servant, who is an elector in the Ward and is by reason of 
his being on election. duty unable to vote at the Polling Station where he 
is entitled to vote. 

..9. In clause 50 of the principal Order, in sub-clause (2), part (ii) 
shall-be deleted. 
. 10; “For clause 53 of the principal Order, the following clause shall be 
substituted, namely :— 

“53. Rej jeciton of ballot paper.—(1} A ballot paper shall be rejected— 

aw if it pas any mark or writing by which the elector can be identi- 

ed, or 

ON) tao) ) if,no vote is recorded thereon, or 

c) if there are marks against the names of more candidates than there 
are vacancies to be filled, or 


(d) if the mark indicating the vote thereon is TRES in such manner | 


as to make it doubtful to which candidate or candidates the elector intend- 
ed to vote, or 
(e) if it is a, spurious ballot p ape : l 
(f) if it is so damaged or mutilated that its identity as a genuine 
ballot paper cannot be established, or ` 
. (g) if it bears a serial number, or is of a design, different from the 
serial numbers or, as the case may be, design, of the ballot papers autho- 
rised for use at'the particular polling station, or where the polling station 
has more than one booth, at such booths, or 
-(b) if it does not bear the mark which it should have borne under the 
provisions of sub-clause (2), of clause 37 : 
Provided that where the Returning Officer is satisfied that any such 
defect as is mentioned in parts (g) and (h) has been caused b y 
mistake or failure on the part of a Presiding “Officer or Polling 


the ballot paper shall not be „ejected merely -on the ground of sack 


defect : 

Provided further that a ballot pdper shall not be rejected merely on 
the ground that the mark indicating the vote is indistinct or made more 
than-once, if the intention t the vote shall be for a particular candi- 
date ee appears from the way the paper is marked. 
efore r wje tiag any ballot paper under sub-clause (1), the 
kie ‘Officer shall allow each Counting Agent present a reasonable 
opportunity to ins the ballot paper but shall not allow him to handle 
it or any other ballot paper. 

(8) The Returning Officer shall record on every ballot paper which 
he rejects the letter “R” and the grounds of rejection in abbreviated 
form either in his own hand or by means of a rubber stamp. 

(4 Sg ballot papers repet under this clause shall be bundled 


tog 


of i BD 
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(5) The decision of the Returning Officer as to the validity of a bal- 
lot paper shall be final subject only to reversal on an eléction'petition.” ` 

11. In clause 59 of the princjpal Order, in sub-clause 2), the . words 
“and all the counterfoils thereof” shall bedéleted. 

12. Form IX shall be omitted. 

18. After Form XII appended to the principal Order, the follow- 
ing new Form shall be added, namely :— 





“Form XII-A. \ 
Application to Returning Officer.—(See clause 46), 
To 
The Returning Officer, . 
— Municipality. i 3 
Sir, : 


: I have been employed on y enan the ensu- 
ing election to the above Municipality, I am entitled to vote at............ 
Polling Station in’ Ward............ My name has been included in the Elec- 
toral Roll of Ward No...........- at serial No........060. 

It is requested that a certificate in Form XIII may kindly be issued 
tome, and 1 my ballot paper be sent to the Presiding Officer of the Poll 
ing Station whereat I am to be employed. 


Yours faithfully, 
ture of the a licant. 
Father’ Ebandi band’s’ a enya 
Full postal address........-cesssesseee a 
Place......sceee. t TT TTT <rTyy P TOPES 
Date TEE 
The Rajasthan Panchayat Samitis is and | Zila Parishads (Amendment) 


Ordinance, 1963. 

The following Ordinance made and pele ve by the Governor on 
the 19th day of December, 1963 was mee Pineda the Rajasthan Gassite, . 
Part 4 (Ka), dated December 24, 1 

Ordinance No. 4 of 1963. i 
, Ans Ordinance further to amend the Rajasthan Henonayat Samitis and 
Zila Parishads Act, 1959. : 

Whereas the Rajasthan Legislative Assembly is not at presen 
session and the Governor is satisfied that circumstances exist which present arg 
der it necessary for him to take immediate action ;, 

Now, therefore, in exercise of the powers conferred'on him by arti- 
cle 213 of the Constitution of India, the Governor of the State of Ra en 
than is hereby pleased to make and promulgate in the Fourteenth 

tic of India the following Ordinance, namely 
Short ittle.—This Ordinace may be called the Rajasthan Pancha- 


- yat ee and Zila Parishads (Amendment) Ordinance, 1963. 


2. Amendmgnt of section 10, Rajasthan Act, 87 of 1959.—In section 
40 of the Rajasthan chayat Samitis and Zila aai Act, 1959 


_ (Rajasthan Act 37 of 1959),— 


(a) in sub-section (1), after the words “is found to be guilty of mis- 
conduct in the discharge of his duties”, the words “or of any disgrace! 
conduct” and 
(b) in the proviso to gibeto (1), after the wards “to have been 
guilty of his conduct in the discharge of his duties”, the words “or of any 
ful conduct’”’,- 
be inserted and ‘shall be deemed always to have been inserted. 
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— 


Published in the Rajasthan Garche, Pt. 4 (Ga), dated Dec. 28, 193 
- CO-OPERATIVE DEPART T-I 
No. F. 11(108) CA/61.—Jatpur,-October 3, 1963.—In exercise, of itis 
powers conferred by section 88 of the Rajasthan Co-operative Societies 
Act, 1968, (Raiasthan Act 4 of 1958) read with section 39 thereof, the 
State Government hereby makes the following amendment in the Rajas- 
than Co-operative Soci Rules, 1957,.the same having been previous- 


ly published in the Raj Rajpatra, Part IV-C, dated the 184-63, 
as required by sub-section (3) of section 88 of the said Act,, namely :— 
Amendment 


The existing provision in rule 18 of the said Rules shall be, renumber- 
ed, as sub-rule (1) thereof and after sub-rule (1) as so renumbered, the 
sagt new sub-rule shall be added as sub-rule (2), namely 

(2) (#) The Government may subscribe directly to the A capital 
of a Co-operative Society with limited liability. 

(ii) Notwithstanding a any agreement to the ae the Government 
shall not be entitled to a dividend on the shares of a pgs Co-operative 
Society at æ rate higher thar: tbat At which such dividend is payable to 
any other share-holder of the sotiety. 

(iii) The Government may, subject to the appropriate bye-law,. ae 
vide monéys tè a Co pre Society (hereinafter i in this rule referred to 
ds Apex Society) for the purchase of shares in other. Co-operative Socie- - 
ties with limited liability. 

(iv) An Apex Society which is se with moneys by the State 
Government under Clause (iii) of su ) shall, with such moneys, 
establish a fund to be called the Principal i Partnership Fund’. 

(v) An Apex Society shall- utilise the ‘Principal State Permership 
sr ie ta urpose of — 

y y purchasing shares in other Co-operative Spatie with - 
limited Labi 


(B) providi g moneys to á Co-operative Society (hereinafter - in this 
- rule referred to as Central Society) to enable that society to purchase 
shares in other Co-operstive Societies with limited liability (hereinafter in- 
this rule referred to as Primary Societies) ; 

(c) m eran feta to the Government in accordance, with the 
Provisions of sub-rule, and for no other purpose.. ` 

(vi) A Central Society which is provided with moneys by an Apex 
Society from the ‘Principal State Partnership Fund’ shall, with such ~ 
moneys, , establish a fund to bë called the ‘Subsidiary State Partnership 

in l 

(vii) A Central Soclety shall utilise the ‘Subsidiary State Partnership 
Fund’ for the purpose of— ` 

{a) purchasing shares in primary societies ;. 

(b) making payments to the Apex Society in accordance with the’, 
provisions of this sub-rule and for no other purpose. 

(viii) No shares shall be purchased in a Co-operative Society from 
the moneys in the ‘Principal Sta tate Partnership Fund’. or the ‘Subsidiary 
State Partnership Fund’ except wie the previous approval in writing of 
the Government. . 

a Where any shares are pucia ina Co-operative Society bý— 

(a) the Government ; or 

‘(by an ‘Soeiety or a Central, Socie from the ‘Principal State 
o iaa d’ ar the Subsidiary State Partnership Fund’ as the case 
may be . 
the lidbilitv in respect of such shares shall, in the event of the Coopera- 
tive Society being wound-up, be limited to the amount paid in respect of 


\ 
| 
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such shares, 
(x) An Apex Society which has purchased shares in other ig 


` tive Séciétiés from the thoneys in the ‘Principal State Partnership 


` any moneys received by the Central Socie 


anda Central Society which urchased shares in primary. Ponies 
from’ the moneys in the Subsidiary State’ Partnership Fund’ shall be 
entitled only to such dividend on the said shares as is declared by the 
society concerned and is peyable to other sharé-holders of that society. ' 

(xi) If a Co-operative Society in which shares are purchased from the 
‘Principal State Partnership Fund’.is wound-up, or is dissolved, the Go- 
vernment shall not have any claim against the Apex Society which pur- 
chased the shares’ in aie of any loss arising from such’ purchase ; 
but the Government shall be entjtled to any moneys received’ by the 
ss Soe in igerdaton proceedings or on dissolution, as the case 


ai) It a Co operative Society in which’ shares are purchased from 
fig oe diary State Partnership Fund’ is wound-up or is dissolved 
neither the Government nor the Apex Society shall have any claim 
against the Central Society which purchased the shares in respect of any 
loss arising from such purchase; but the eae = ey be, entitled to 
gaan pa proceeding: or 
in dissolution, as the case may be, and su moneys : shall be credited to 
the (aay aL State Partnership Fund’... - 
mene received by dn Apex Society in respect of shares of 
salen eo Gere eties purchased from the moneys im the ‘Principal 
‘State pN arde Fund’ on redemption of such shates or by way of 
dividends or otherwise, shall be credited to that Fund. > ` 
` _ (xiv) All moneys received by a Central Society in respect of shares 
of Primary Societies purchased from the moneys in the ‘Subsidiary State 
Partn ‘Fund’ on redemption of such shares or by way of dividends — 


. ‘or otherwise, shall in the first instance be credited to that Fund and then 


~ 


` transferred to the Apex G which shall credit, theni to the ‘Princi 

‘State Parhlership tall 1 pei 
xv), All moneys and dividends referred to in clause (xiii) and Clause 

(xiv) of sub-rule (2) shall, notwithstanding that the shares stand in ite 

name of the Apex Society or the Central Society, as the case may be, be 

’ paid to the Government.’ 

(xvi) Save as provided in clause (xv) of sub-rule (2) the Government . 
shall not be entitled to any other return on the moneys provided by it to 
an Apex Society under clause (iii) of sub-rule (2). ~ 

(xvii) If any Apex Society which has established a ‘Principal State 
Partnership Fund’ is wound-up or is dissolved, all moneys to the credit 
of, or paya le to that fund, shall be to the Government. {1 

(xviii) If-a Central Society, which ‘has established a’ ‘Subsidiary State 
Partnership Fund’ is wound-up or is dissolved, all moneys to the’ credit 
‘of, or payable to that Fund, be and credited to the ‘Principal 
State beeen ership Fund’ from which it received moneys under sub-clause 
(b) of clause (v oak ( (2y) ` 

(xix) Any amount to the credit of a ‘Principal State Partnership 
Fund’ or a ‘Subsidiary State Partnership Fund’ shall not form part of 
the assets of the Apex Society or the Central Society, as the case may be. 

xx) Subject to the foregoing provisions of this sub-rule ; 

er the Government may enter into an agreement with an “Apex 
Society setting out the terms and conditions on which it shall provide 
moneys to the Apex Society for the purpose spectfied [in clause - (vi) and 
clause (vii) of sub-rule s ) 3 


‘a 
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(b) an Apex Society may, with the previous approval of the Govern- 
ment, enter into an agreement with a tral Society, setting out the 
terms and conditions on which it shall provide moneys to thai society 
from the ‘Principal State Partnership Fund’ for the purpose “specified in 
sub-clause (b) of clause (v) of sub-rule (2). 


No F. 3 (478) Corr./R&S/62.— Udaipur, October 26, 1963.—In_ exer- 
cise of the powers conferred’ by sub-section (1) of section 69 of the Indian 
Registration Act, 1908 (Central Act XVI of 1908) as amended in its 

oppia non to the State of Rajasthan by the Indian Registration vase i 
Amendment) Act, 1958 (Rajasthan Act XVIII of 1953) I, the h 

pector General of Registration, Rajasthan, hereby make the following 

amendment in the Rajasthan cegistration (Licensing of Document 

Writers) Rules, 1956. The same has been appa by the State Go- 

vernment as required by sub-section (2) of section 69 of the said Act, 

namely. ; 

‘ Amendment - nes 

For Rule 6 of the said rules the following rule shall be substituted, 
nameély :— 

““6—Fess for liconse,—Every licensed document writer shall pay a 
fee of Rupees 20/- per year payable in advance. The year shall commence 
on the first day of the month of January: Pe 2 : 

Provided that if the licensee is a petition writer licensed under the 
General Rules (Civil), 1952 made by the High Court of Judicature of 
Rajasthan or under thé rules made by the Board of Revenue for Rajas- 
than, the fee payable shall be not more than rupees 10/-:, 

Provided further that the District Registrar may reduce the fee pay- 
able by the licensed document writer who is also not a petition writer, 
to Rs, 10/- per year, if he is satisfied that the document writer does not 
also write petition for presentation to Courts and that the work of writing 
documents being small, justifies the reduction in the ordinary fee. 





The Rajasthan Agricultural University (Amendment) Act, 1963. | 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 26th day of October 1968, and was publish- 
oa in the Rajasthan Gaxetie, Extraordinary, Part 4 (Ka), dated October 
, 1963. ' : à f 
- s Act No. 21 of 1963. ane 
An Act to amond the Rajasthan Agricultural University Act, 1962. 
` Whereas by Act No. 18 of 1962, a University known as the Rajasthan 
Agricultural University wag established and incorporated at Udaipur for 
the development of Agriculture ; Sed fe P 
And whereas, as a measure in the decentralisation and- re-organisa- 
tion of University education in this State, it is expedient to're-constitute 
the University to enable it to provide greater facilities for higher educa- 
tion and research, including’ technology, in all branches of :learning, while 
continuing to discharge its obligations under the said Act for the develop- 
ment of agriculture in this State; f , 
And whereas, it is necessary and expedient for the said purposes to 
amend the said Act; ' l a 
Be it enacted by the Rajasthan State Legislature in the Fourteenth 
Year of the Republic of India as follows :— a 
1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Agricultural University Amendment) Act, 1983. * f 
(2) It shall come into force on such date as the State ‘Government 


Pe ad 
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may, by notification im the foal | ae appoint. 


Object—The object of this Act is to omen the Rajasthan Agricultural Univer- 
sity Act, 1962 in order to reconstitute the University established there by, in order 
to enable it to provide geste facilities for higher education and research including 
technology, in all bran of learning while continumg to discharge its obligations 
under the said Act for the development of Agricul m the State. 

. For the Statement of Objects and Reasons, see the Rajasthan Gasstie, Extraordi- 
nary, Part 3 (Ka), dated September 6, 1963. 

2. Amenament of the title, Rajasthan Act 18 of 1962.—(1) For the 
title of the Rajasthan Agricultural University Act, 1962 (Act No. 18 of 
1962), hereafter referred to as the principal Act, the following title may 
be substituted, namel 

“The Udaipur University Act, 1982”. 

` (2) For the long title of the principal Act, the following long title 
shall be substituted, namely :— 

“AN 
. ACT 
to provide for the establishment and incorporation of a University at 
bes: te in the State of Rajasthan ”’. 

Amendment of section 1, R jasthan Act 18 of 1962.—For sub-sec- 
tion (1) of section 1 of the principal Act, the following sub-section shall 
be substituted, namely :— ~ : 5 

“(1) This Act may be called the Udaipur University Act, 1962”. 

4. Amendment of section 2, Rajasthan Act 18 of 1962.—In section 2 
of the principal Act— 

i (1) for clause (d), the following clause shall be substituted, name- 
Yer ' 

“(d) “College” means a College of the University as mentioned in 
section 25 of the Act, and includes a Degree College or any educational 
institution for research or specialised studies in any branch of learning, 
and where the College has more campuses. than. one, it includes each of 
such campuses”. 

i (2) for clause (k) the following clause. shall be substituted, name- 
y :— 
“(k) “University” n means ; the paiversity. of Udaipur.’’. 


"Section 4 substitutes the definitions md P College” and ‘University” in section 2 
of the principal Act by new definitions. 

5. Amondment of seciton 3, Rajasthan Act 18 of 1962. —In section 3 
of the principal Act— 

(1) after the word “University” in the heading, the words ‘‘and its 
ee ” shall be inserted. , 

2) In sub-section (1)—- ` 

i) for the words'‘‘who may hereafter become” the words “who are 
deemed to be or may be hereafter appointed as” shall'be substituted. 

(ii) for the words ‘‘Rajasthan icultural University”, the words 
“University of Udaipur” shall be substituted. 

(3) In sub-section (2) after the word and comma ‘‘endowments’’, the 
words “which may be or m ay have become or deemed to be, vested in or 
aro by the University”, shall be inserted, 

4) after sub-section (2), the following new sub-sections shall be in~ 

, namely :— 

(8) The jurisdiction of the University shall extend to, snd power» 
conferred by or under this Act shall be exercisable m the Municipal limits 
of the city of Udaipur, the Colleges of the University dnd such other area 
or areas within the State of Rajasthan as the State Government may, by 
notification in the Official Gazette, direct, and all the Colleges within the 
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aforesaid lithits shall be associated with or admitied'to the privileges of 
the. University provided that they, are eligible for the same in accordance 
-with the conditions laid down in the Statutes : 

Provided that a notification in -this behalf shall not be. made except 
with. ue Poo approval of the Board and the House of the State 


(4) The State Government may, by order in writing, 

(i) fequire any College within the qeritaral limits of the University 
to terminate with effect from such date as may be specified in the order, 
its association with, or its admission to the pri es Ba ae plae other Uni- 
Versity incorporated by law to such extent as ma nsidered necessary 
and proper, or 

(ii) exclude, to such extent as.may be considered necessary and 
popa oper, from association with or from admission to the paire eges of the 

niversity, any College specified in the order wbich in the opinion of the 
State Government is required to be self-governing or to be assòciated 
. with or admitted to the privileges of, any other University or body : 

Provided that no order un this sub-section, shall made ’other- 

wise than with the concurrence of the Board.” 


‘Notes 
' The o dinéndménts to section's of the principal Act by this section deal with the 
jurisdiction of-the University eto. 


6. Amendment of section 5, Rajasthan Act 18 of 1962.—In section 5 
of the-prin Act— 

(1) in clause (i), for the word “study”, the word “learning”, and for 
the word “subjects”, the word “sciences” shall be substitu : 

(2) in clause (iiy,. the words “in all branches of learning” shall be in- 

‘serted after the word ‘‘research”, 

J. Amondmoni of section 9, Rajasthan Act 18.of 1962.—In..sub- 
clause (ix) of clause (a) of section 9 Sof the principal Act, for the words 
“the Director of Agricultural ent Station”, the words “the Direc- 
tors of Research Stations, the tor of Agricultural Experiment Sta- 
tion” shall be substituted. 

8. Amendment of section 11, Rajasthan Act 18 of 1962. —In section 
11 of the principal Act— 

ss for sub-section (1), the following sub-section shall be substituted, 
namely :— 

“(L) The Vice-Chancellor shall be a whole time paid officer of the 
University and shall be appointed by the Chancellor upon the recommen- 
dation of a Selection Committee consisting of 

{i) one person nominated by the Board not connected with the Uni 
sae | or any College thereof ; 

(ii) one person nominated by the Chairman, Univereity: Grants Com- | 


Tate gpa 


i) qne educationalist nominated by the Chancellor ; 
(iv) one person nominated by “the. Indian Council of agricultyral 
ch; 


and the Chancellor shall appoint one of these persons to be the Chair- 
man of the Committee : 

Provided that the first Vice-Chancellor may be appointed by the 
Chancellor upon the recommendation of the State Government”. 
' (2) for sub-section (4), the following sub-section ‘shall be substituted, 





(4) When a vacancy occurs or is Hkely to occur- in the office of the | 
Vice-Chancellor’ by reason of leave or any other causes not being the 
expiry of his term of office, such vacancy shall be filled by the Chancellor , 
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on the recommendation of the State Government : 
Provided that the Vice-Chancellor so a aan ae serve for the 

residue of the term of the out-going i 
Provided further that the same person pate ha for rea 

ment for the second term but as far as may be, in acco 

provisions of sub-section (1)”. 
B ) for sub-section.(8), the following sub-spction ahall cae 


namel 

«lej T The Vice-Chancellor ma mog ai any time relinquish offics, by sub- 

, not less than'sixty days in advance of the date on which he 

wishes to be relieved, his resignation to the Chancellor”, 

(4) for sub-section (7), the following sub-section ahall be substituted, 
namely :— 

“(7) Such resignation shall take effect from the date determined by 
the Chancellor and conveyed to the Vice-Chancellor”. 

9. Amendment oe 12, Rajasthan At 18 of 1968.—In section 
12 of the principal A 

(1) for subsection (2 (2), the following sub-section shall be substituted, 
namel : 
t N The Vice-Chancellor shall be aafe Chairman of the Board, 
Academic Council and the Council of Deans”, . 

(2) for sub-section (8), the following sub-section shall-be substituted, 


namely :— 

"(8) Tho Vice-Chancellor shall be responsible for prosen to the 
Board tor its deliberations and consideration mattera of cies to the 
University. He shall have power to convene the meetings of the ‘Board. 
and the Academic Council”. 

10. Amondmoni of section 18, Rajasthan Act-18 of 1962.—For. see 
section (1) of section 13 of the principal Act, the f wing sub-section 
shall be substituted, namely :— aan 

“(1 The Registrar shall be an officer of the Universi 
by the d on the recommendation of the Selection Se oe 

of the Vice-Chancellor and such other members as may,be pres- 


it Amondment of section 14, Rajasthan Ack 18 of 1962.—In sub- 
section (1) of section 14-of the principal Act, for the word ‘Vice-Chan- 
cellor”’, the words ‘Selection Committee appointed in the manner pres- 
cribed” shall be substituted. 

12, Amendment of section 15, a ees Act 18 of 1962.—In sub- ` 
section (3) of section 1 Ce Act, for the word “Vice-Chan- 
cellor”, the words “Academie Co ” shall be substituted. A 

13. “Amondment of section 19, Rajasthan Act 18 of 1963.—In section 
19 of the principal Act— ° 

tae for sub-division I of sub-section (1), the following sub-division 

e substituted, namely :— 
“I—The Vice-Chancellor as Chairman”. 
' (2) for sub-division II of sub-section (1), the following sobedivnin 
ı 8hall be substituted, namely :—r 
- “TT Ex-officio members :— Š 
i Vice-Chancellors of the other Universities in Rajasthan, ’ . - 
ii) ex-Vice-Chancellors of the University, > 5 


. ci eee, aa T, Faculties, ' © 9.8 te 
` (v) the Chief Justice, Rajasthan, - a oa 


vi) the Minister of Education; ante, woe 
vil) the-Minister ot Agriculture, jasthan, 
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viii) the Development Commissioner, Rajasthan, 
ix) the Finance Secretary to the Government of Rajasthan, 
aes Agriculture Secretary to the Government ot Rajasthan, 
the Education Secret to the Government of Rajasthan, 
xii) the Director of Agriculture, Rajasthan, 
iti) the Director of Animal Husbandry, Rajasthan, 
iv) the Director òf College Education, Rajasthan, . 
xv) the Director of Education (Primary and Secondary), Rajasthan, 
(xvi) the Director of Technical Education, Rajasthan, 
(xvii) all the Heads of University Departments, of the status of a 
Professor or Reader, 
(xviii) Chairman, Municipal Corporation, see tase said 
F (xix) such other ex-officio members as may be designated by the 
tatutes 
(3) In sub-division III of sub-section (1 
(i) in clause (ii), for the words ‘‘one registered graduate” the words 
“two registered graduates” shall be substituted. 
(ii) after the existing clause (iii), the following new clauses may be 
added, namely :— . 
efiv) one Principa]/Head of Colleges elected by the Principal /Heads 
of such Colleges from amongst themselves. 
v) Four persons elected by the Academic Council from among its 
mem 
(vi) Two persons elected by teachers other than the Heads of Uni- - 
versity Department and Principals/Heads of Colleges from among them- 
selves”. 
(4) in sub-division IV of sub-section (1), after clause (v), the follow- 
ing new clauses shall be added, namely :— 
“(vi) Two members, not below the rank of the Head of the follow- 
ing Departments to be nominated by the State Government, by rota- 
tion :—' | ' 


- (a) Medical, . E 
(b) Industries and Commerce, 
q Forests, . 
d) Public Works, 
e) Mines and Geol 
f) Development an iP TA and 
(g) Law'and Judicial including Lega] Affairs ; 
(vii) Two persons who.have rendered distinguished service to the 
eause of education, nominated by the Chancellor ; 
(viii) One member of the State Legislature nominated by the. Spea- 
ker, provided he is not already a member of the Board.” . 
5) In sub-section (1) after sub-division IY, the following new sub- 
division shall be added, namely :— 
“V, Life Members : Every person, who had madea denai to the 
- University at any one fime of-an amount of, or of -property valued 
at, one lakh rupees or more, or a representative nominated in this 
behalf by such person during his life time shall be a life-member sot the 


RE 
ba, bb Pee 


TEE 


Provided that in the case of a donde being a Corporate. Ta the 
membership shall last fora period of twenty years from: the’ date of 

tance by the University of such donation”. 

(8) ior sub-section (2), the following sub-section shall be substituted, 
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“(2) subject to the provisions: of sub-section (6), the representativé 
and nominated members, other than those mentioned in clauses (i) and 
(vii) of sub-division IV of sub-section (1) above, shall continue to hold 
office on the Board so long as they are members of, or serve the body, 
authority or the Department, which they represent or from which they 
have been nominated”. 

A ) for sub-section (4), the following sub-section shall be substituted, 
namely :— ; ; ; 

“(4) the Chairman of the Board shall perform such functions and 
exercise such powers as are provided in this Act or as may: be pres- 


(8) in sub-section (6), a comma dnd the words “, the life members 
and the Chairman of the Board,” shall be inserted after the words ‘‘ex- 
officio members”. 

(9) After sub-section (9) the following new sub-section shall be add- 
ed, namely :— 

(10) the Chairman of the Board shall be the Chairman’ of the Exe- 
cutive Committee of the Board, which shall consist of such members of 
the Board and shall have such powers and duties as may be prescribed.” 

“4+, Amendment of section'26, Rajasthan Act 18 of 1962.—In section 
25 of tle principal Act— 

(1) in sub-section (4), for the words “on the recommendation of the 
Vice-Chancellor”, the words “in the manner prescribed” shall be subs- 
tituted. 

(2) in sub-section (7), the words “recom nended by the Vice- Chancellor 
and” shall be omitted ’. 
` 15. Amendment of section 26, Rajasthan Act 18 of 1962.—In section 
26 of the principal Act— 

(1) after the word “Station” in the heading, the words “and other 
research stations” shall be added. 

(2) for sub-section (1), the following sub-section shall be substituted, i 
namely :— 

“(1) An Agricultural Experiment Station and such other research 
stations shall be established for carrying out research, fundamental and 
applied, subject to the provisions of thi Act and the Statutes, in agri- 


' -culture and other branches of learning respectively as the University 


may consider proper from time to time. The Agricultural Experiment 
Station and each Research Station shall have such sub-stations at such 
places as the University may determme from time to time’. 

(3) in sub-section (2) the words ‘‘and of each research station’ shall 
be inserted after the word “‘station’’. 

(4) in sub-section (4), for the words “ central station ” the words 
“Agricultural Experimeat Station or research stations” a be subs- 
tituted. 

(5) In sub-section (5) — 

(i. in clause ,i), for the word “study”, the word Saang” shall bi 

substituted. 
i (ï: in clause (v), for the words “Central Station”, the words “Agri 
cultural Experiment Station and a research station as the case may -be” 
shall be substituted. 

16. Amendment of section 43,. Rages Act 18 of 1962.—In section 
43 of the principal Act— 

(1) for the word “authority”, in the heading, the yad “provisions” 
shall be substituted. i : 

(2) after the heading so amended, the sisting section 43 shall be Te- 


ya 
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numbered as sub section (1) of that section. 

(3) after sub-section (1), as so re-numbered, the following new: ae 
section shall be added, namely :— 

12) On the date of the commencement of the Rajasthan Agricul- 
tural University Amendment Act, 1963,— 

(i) any person holding office as Vice-Chancellor of the University 
shall on such commencement, be the Vice-Chancellor of the University 
so reconstituted and shall continue to hold the said office and to éxercise 
all powers and to'perform. all duties conferred on the Vice-Chancellor 
by or under the provisions of’this Act, until a new Vice-Chancellor is 
appointed ; 

. (ii) the’ members of the authorities, bodies and comtaittees of the 
University, shall be deemed to be respectively the members of the autho- 
rities, bodies and committees of the University so re-constituted and 
shall continue to exercise all powers and perform all duties conferred 
on the authorities, bodies and committees by or under this Act or the 
Statutes ; 


(iii) the appointments of the Registrar and all other officers- and ser- 


- vants of the University, which are lawfully subsisting shall be deemed to 


have been made under and for the purposes of this Act’ and the Registrar 
and all such officers and servants shall continue to hold office and to act, 
subject to the conditions governing the terms of their office or employ- 
ment except in-so far as such Condinions ‘may be altered by competent 


-~ authority ; \ 


g 
(iv), al Colleges ofthe University shall subject to the provisions of 


_sub-section (3) of section 3 of this Act, be deemed to be the Colleges of the 


University so reconstituted; - 

(v) all registered duates of the University shall’be deemed to, be 
registered graduates of the University so reconstituted ; 

(yi) all property, movable or immovable and all rights, interests ‘of 
whatever kind, powers and privileges of the University shall be deemed 
-to be transferred to and vested in the University so re-constituted and 
shall be applied to the objects and for the purposes of the University so 


re-constituted `; 


- (vii) all benefactions or grants accepted or received by or promised 
to the University shall be, deemed to have been accepted or received by 
or promised to the University so re-constituted, and all the conditions on 
which such benefactions or grants were accepted or received or promised 
shall be deemed to be valid under this Act; - 

(viii) all dues, liabilities and obligations incurred and lawfully sub- 
sisting in favour of or against the University shall be the dues, liabilities 
and obligations in favour of or against the University so re-constituted , 

' (ix) any will, deed or other document, which contains any bequest, 
gift, trust in favour of the University or any nomination filed in the Uni- 
bhi hs shdll be construed as if the ereny as re-constituted is named 

erein ; 

(x) the appointments of all the examiners of the University as law- 
fully subsisting shall be deemed to have been made under and for the 

of this Act and such Examiners shall continue to hold office and 
to act until fresh appointments are made. 

(xi) all Statutes and Regulations, all notices and orders made or issu- 
ed under this Act shall, so fa: as such Statutes, Regulations, notices and 
orders are not inconsistent with the provisions of the Rajasthan Agricul- 


‘ tural University (Amendinent) Act, 1963, shall continue in force until 
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they are superseded or modified or withdrawn under the provisions of this 
ct; an i 

(xii) all yeferences in any enactment or other instruments issued under 
an enactment, to the University, shall be construed as references to the 
University so re-constituted. 

Explanation.—For the purposes of sub-section (3) of this section, the 
expressions :—, aoe : 

(1) “this Act” means the Rajasthan Agricultural University Act, 1962 
o by the Rajasthan Agricultural University (Amendment) Act, 
1 ; f . . 

(ii) “University” means the Rajasthan Agricultural University, Udai- 
pur as constituted by or under the Rajasthan Agricultural University 
Act, 1962 ; and oe ; 

(iii) “the University so re-constituted” means the Rajasthan Agri- 
cultural University, Udaipur as re-constituted by or under the Rajasthan 
Agricultural University (Amendment) Act, 1963.” 

17. Addttion of a new section 44 in Rajasthan Act 18 of 1962.—After™ 
section 43 of the principal Act, the following new section shall be added, 
namely :— 7 i 

` “A4. Removal of dificulties.—1) The State Government may for the 
of removing any difficulties, particularly in relation to the re- 
constitution of the Rajasthan’ Agricultural University, Udaipur by or ` 
under the provisions of the Rajasthan Agricultural University (Amend- 
ment) Act, 1963 hereafter under this,section referred to as the Amending 
Act, in the area and in matters covered by this Act, by order published in 
the Official Gazette — \ aaa 

(a) direct that this Act, shall during such period as may be specified 
in the order, take effect subject to such adaptations whether by way of 
modification, addition or omission, and consistent with the Amending Act, 
as it may deem fit to be necessary or expedient, or 

(b) give such directions as appear to it to be necessary for the removal 
of such difficulties that may arise in giving effect to the provisions of the 
Amending Act. 

(c) make such other temporary provisions for the purpose of re- 
moving any such difficulties as it may deem fit to be necessary or 
expedient : . 

Provided that no such order shall be made after twelve months from 
the date of the commencement of the Amending Act. 

(2) All orders made under sub section (1) shall be laid before the 
House of the State Legislature for fourteen days which may be comprised 
in one session or in two successive sessions and if, before the expiry of 
the session in which they are so laid or of the session immediately follow- 
ing, the House of the State Legislature makes any modification in any of 
such orders or resolves that any order should not be made, such order 
shall thereafter have effect only in such modified form or be of no effect, 
as the case may be, so however that any su:h modification or annulment 
shall be without prejudice to the validity of anything previously done 
thereunder. j z ' 

(3) If any question arises regarding the interpretation of any pror 
visions of the Rajasthan Agricultural University Act, 1962 or the Amen- 
ding Act or of any Statutes, or Kegulation made or deemed to have 
been miade under this Act, or as to whether. any person has been duly — 
appointed as, or is entitled to be a membér of any authority or other 
body of the University, the matter may be referred to the Chancellor, 
and shall be so referred if the Vice-Chancellor and any ten members of 
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the Board'so require. The Chanccllor shall dfter taking such advice as 
he deems necessary decide the question and his decision shall be final,” 


The Ealestian Land Revenue (Amendment) Ordinance , 1964. ` 

The following Ordinance made and promulgated by the Governo: 
on the 8th day of January, 1964 was published in the Rajasthan Gaxette, 
Extraordinary, Pt. 4(Kha), dated January 10, 1964. 

a Ordinante No. 1 of 1964. 

An alia A to amend the Rajasthan Land Revenue Act, 1956. 

WHEREAS the Rajasthan Legislative Assembly is not in session at 
present, and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action further. to amend 
the Rajasthan Land Revenue Act, 1956, in the manner and for the pur- 
pose hereinafter appearing ; - 

Now, therefore, in exercise of the powers conferred on him by article 
218 of the Constitution of India, the Governor of the State of Rajasthan 
is hereby pleased to make and promulgate in the Fourteenth Year of the 
Republic of India the following Ordinance, namely :— 
; 1. - Short title.—This Ordinance may be called the Rajasthan Land 
Revenue (Amendment) Ordinance, 1964. f 

2. Temporary amendment in the Rajasthan Land Revenue Act, 
1956.—During the operation of this Ordinance the Rajasthan Land 
Revenue Act, 1956 (Rajasthan Act 15 of 1956), hereinafter 1eferred to 
as the principal Act, shall have effect subject to the amendments speci- 
fied in sections 3, 4 and 5. > 

3. Amendment of section-10, Rajasthan Act, 16 of 1956 —1n the pro- 
viso to sub-section (1) of section 10 of the principal Act, the following 
words shall be added at the end, namely .— 

“If the Member who passed the jndgment declares that the case is 
a fit one for appeal.” 

4. Amendment of section 91, Rajasthan Act 15 of 1956.—In section 
91 of ages nis Act, the proviso to sub-section (2) shall be deleted. 

5. Amendment of section 235, Rajasthan Act 15 of 1956.—In section 
235 of the principal Act, the words and commas, “with the previous 
sanction of the Board, except in case of Jagir land,” occurring between 
the words “such other processes” and the words ‘‘sell by auction the 
specific area” shall be deleted. 





Published in the Rajasthan Gazette, Extraordinary, Part 4(Ga), 
dated January 17, 1964. l 
RELIEF DEPARTMENT 

No. F. 5(8) RC/Cattle/Fodd /63.— Jaipur, January 16, 19€4.—In 
exercise of the powers conferred by sub-rule (2) of rule’125 of the Defen- 
ce of India Rules, 1962, the State Government hereby makes the follow- 
ing order further to amend the Rajasthan Cattle Fodder (Sale of Stocks 
and Prohibition of Export) Order, 1963, namely :— 

1. Short titis, extent and commoncoment.—(1) This Order may be 
called the Rajasthan Cattle Fodder (Sale of Stocks and Prohibition of 
Export) (Fourth Amendment) Order, 1964. ' 

(2) It shall extend to the whole of the State of Rajasthan. 
G It shall come into force atonce. f 
l Amendment of clause 2.—In clause 2 of ‘the Rajasthan Cattle 
Fodder (Sale of Stocks and Prohibtion of Export) Order, 1968, in sub- 
clause (a); atter item (vi), the following new item shall be inserted, 
namely:— : i nbs BRE z 
“(vii) ‘moth’ and ‘moth’ chara”. 


es 
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Published in the Rajasthan Gaxetis; Resonate Pt. Ga, dated 

Jannary, 1, 1964. 
-F INANCE {REVENUE -& ECO. AFFAIRS) DEPARTMENT 

No. F.. 11.(50) ET/58.—Jaipur, January 1, 1964.—In exercise of the 
powers conferred by sub-section (4) of section 30 of the asthan Agri- 
cultural Income. Tax Act, .1953;(Rajasthan Act 23 of -1953), the State . 
Government hereby empowers every Assistant Sales Tax Officer posted 
in Nagaur District, to exercise the powers and perform the functions and 
duties under the said Act, of an Agricultural Income Tax Officer within 
his respective territorial jurisdiction under me- Rajasthan Sales Tax pee 
1954 {Ral are? Act 29 of 1954)... 

14 (67) FD (RT) ) 68,/I.—Jaip ur, Tau? 1, 1964.—In pure 

Jae ot clause (i (i) ofsub-rule (1) of ‘rule ‘2 of the. then Stamp 
Rules, 1953 and in supersession-of Excise & Taxation partment - No. 
E. 2(27) E&T/60-II, B bth Juy, ł961, the State Government hereby” 
directs that-i- . 

(1) the Registrar, Board of Revenue, A mer shall, by virtue: of his 
office, be the Superintendent of Stam a 

(2) the.said Superintendent of Stamps shall orm all the: fan 
tions ofthe: ‘Superintendent of Stamps under the jasthan Stamp Tar 

i (adaptation). net, 1952 and the rules made thereunder. 


= 


“Publishéd i in Rajasthan Gazette; Pt. 4 Ga), dated Daceniber 5; 1963. 
FINANCE (REV. & ECO. AFFAI DEPARTMENT 
(REVENUE SECTION). 


No. F. 5 (122) E & T/62,—Jaipur, September 20, 1963. —In exercise 
of the powers conferred:by sub-section (2). of section 4 of the Rajasthan 
Sales Tax Act, 1954 (Rajasthan Act ~9 of 1954), the State Government 
being of the-opinion that 1t is necessary- in thé ublic interest: so fo do, 
hereby exempts the sale of Misri, Batasa, as and toys madé'.of 
sugar, from payment of tax ayable under the said Act. 
LOCAL SELF-GOVERNMENT DEPARTMENT 

No. Tax/F. 101 (5) DLB/63. — Jaipur, August 9, 1963.—In exercise 
of the powers conferred by section 297 read with section 104 of ve 
Rajasthan Municipalities Act, 1959 (Rajasthan Act No. 38 of 41959), 
State Government hereby makes the following amendment in is 
Daes Municipalities (Land and Building Tax) Rules, 1961, pub- 

in Part I., (C) of the Rajasthan Rajpatra dated 27th July, 
1961 :— : i 
AMENDMENT 

In the said Rules the following proviso shall be added to sub-rule 
(2) of Rule 4 :— 

“Provided that in case the annual letting value comes to Rs, 180/- 


or-less by result of allowing the said, deduction, no, such deduction shall 
be allowed”. . 


Published in Rajasthan Gaxstis, Part 4(Ga), dated December 19, 1963, 
FINANCE (REVENUE AND ECONOMIC AFFAIRS) DEPART- 
MENT ae ENUE SECTION) 

No. F. 15 (81) FD (RF) 63 —Jaipur, November 11, 1963.—In exer- 
cse of ‘the powers conferred by” section 21 of the Rajasthan” Passengers 
and Goods Taxation Act,*1059 (Rajasthan Act. 18 of 1959), the State 
Government hereby makes the following amendments in the 
Goods and Passenger Taxation Rules, 1959 namely :— 


b AILEY 
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. AMENDMENTS 
In the said rules :— 
1. ‘after-rile 6, the following new. rule-shāll -be added, nee — 


“BA. : Eyery owner.of vehicle liable to issue tickets: under rule 4, l 


shall Keep. an-account.of.the tickets fer every series of ‘bouk - separately 
in the stock register, in Form’ R.P.G.T. 113c and ishall - use “them tin ~ -the.. 
serial order.” wo 

2. in-rule 8A, —- 

. (a) forthe words ‘‘quarter” or TEE wherever occurring; the 
words” ‘shonth”’ or “monthly”: shall: be substituted ‘respectively ; 

(b) in sub-rule (1) for the words “31st day of March, the -30th day, 
of: ‘Jane, !the! 33th day of September, and'the 31st day of\December- ary 
year ithe words: ‘‘close.ofithe;month’’. shail-be substituted. 

. 8; :for the existing sub-rule (1) of rule : 10, -the -following: new "sibs 
rule shall: be substituted,- namely -:— 

“19. Paymoni of tax wader rule &.—(1) Every owner shall maintain 
separate-accounts of the pasšenger: tickets and goods receipt issued in 
accordance with rules 4 and S:respectively, in Form :R:P.G.T.io showing, 
the amount of fare or freighf,.as the-case may be, and -the -tax charged, 
if any, (except:when.a passenger’s ticket also:shows the = ‘freight “charged 
by an owner and no. separate, goods ipt is issued for the: purpose), 

The owner shall get the regigter-in-Form R.P.G.T. 6 duly - autheuti- 
cated by the concerned assessing. authority: before putting :it-in use”. 

4. In Form. R-P.G:T, 6— 

(a) under column No..3 the wards ‘ ‘from, ito” shall be mitted; 

P „under column No: 4, for the words “total amount” the words 

ight’’ahd for the words “tickets/receipts” the words. ‘‘ticket/ 


rig :be substituted. 
after the existing Form RP. ‘G. T. 12, the Tollomug new Form 
R.P.G.7. 13,-shall be added, namel: 
"FORM PGT. 13 - 
STOCK REGISTER OF TICKETS 








` (See Rule 6A) 
Name of owner........ B 5 eS 
. Place of business... oo... cece - a 
Book Now ......cssseccsscsesccncsceseee 
Re cy ae tn = eit eae E E 
Date Opening -balance Tickets . printed Tickets issued. 
No. -of Last- No. of Sedal No of Serial 
tickets mae tickets No tickets Nos. 
= a = MES ene 
r - from to from to 
1 3 8- t4 --8 6 7 9 





10. Woz ab ee 14 


Published in Rajasthan Gareits, ` Part - + (Ga) dated December 9, 1263. 
LABOUR DEPARTMENT 

No. F.3(31) Lab/62.— Jaipur, October 21, 1963 —In exercise of the 

powers conferred by section 38 of the Industrial Disputes Act, 1947 


r 


= 


| 
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r in 


eai Act No. 14 of 1947), the Stàte Government hèreby makes the 
wing further amendments to the Rajastkan. Industrial Disputes Rules, 
1988, aft after their previous publication,- namely:— 
AMENDMENTS 
1. In the said rules: 


(1) In rule 2, the existing clause (f) may“: ‘be renumbered as (g), and 
anew clause (f) may be inserted as under :—~ 

“Schedule” means ‘‘a Schedule annexed to the: Act”. 

(2) In rule’34, the following sentence and - the proviso ‘sall ‘be 
oie The notis ahal be displayed piser 

‘The no yed conspicuously by the em on a 
Notice Board at-the main entrance of the eatablishnvent and ‘in the 
Manager’s office : 

Provided that where a registered Union exists a copy of ne hotice 
shall also be served on the Secretary of the union”. 

(3) After rule 75, the following rule shall be inserted, namely 

76. ‘Notice of Lay off’:—(1) If ‘any-worknian employed’ itr ee in- 
dustrial establishment as'‘defined in the explanation to section 25 of the 
Act, not being an industrial -establishment-referred to in subsection (1) 
of that-section, vis laid off, then the. employer :concerned shall give notice 
of the commencement andthe termination of ‘such lay off in Forms:‘U— 
land’O-+-2 respectively within three days. of such ° commencentent or 
termination, as the case may be. As Gis 

(2) Such notice shall be’ given by. an sale yer in every case irres- 
pective of whether in his opinion the workmen laid-off is or is: oa 
tled to compensation in’section 25C of the Act”. - 

(4) For Horm E, ne sgtowing Ha ae shall be substituted : — 


(See Bale 34) 
Notice of change of service corsa prescribed by an employer. oe. 





1 





Paes Act. 


S ani arae 
; (ore ipoait the change, change tintin. to be eect i 
(5) After Form ʻO’ e sea abe mms shall be inserted, namely:-— 
` om . (See Rule TEA) i 
To ‘ i 
The Labour Commissionér; - 


Rajasthan, Jaipur. 
Sir, . 


Under Rule 715A of the Rajasthan Industrial ‘Disputes Rules. 1988, I/We here- 
by inform you that I/We have laid off ..........:......" out ot arat .Wwotk- 
mon omp in the establishment with effect from.. for the reasohs 
explained in the annsrure 

2. Such of the workmen concerned as ẹro- entitled to EEEN andor 
section 33C ofthe, Tadnstzial Disputes Act,’ 1947,; will be paid ‘compensation, ( 


to them, 
Yours faithfully. i 
: noe ve ). 
Copy — 
Conciliation Officer i.r... (here entet-the office address of the Conciliation 


` -' Officer of thp local aree concerned) 


*Here insert the number of workmén. 
~ clear S who eig ås the lottar holds with the 
RORE . 35 $ 
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a acy ANNFXURE 
i ee _ “Statement of reasons ”’ 


FORM O—2 =. foe Ts ren 
5 (See. Rùls 754) - 
o 


f _ The Labour Commusnoner, , 
oe = ' Rafasthan, Jaipur. 


Str, 

As A by rule 744 of the Rajasthan ‘Industrial Dispute Rules, 1958 and ia 
contin fay \y/our notice dated . ...sresessesssrse  sesees in Form O—1, I/We hore- 
by inform ton t the lay off in my/our ‘establishment has ended™... ......seseseererees 


Y > 
EER l : f purs faithfally, , 


Conciliation Officer. ... .. (here enter the atico ‘addres. at. 
the Conciliation Officer of the local area concerned). 


-*Here insert the date. os 


**Here inbert the postion which the person who signs the -letter holds with one 
cmploysr waning the lotter. 4 


‘Published. in Rajasthan Gazeils, Part 4(Ga), dated Deceiber. ə, 1903. 

. 4FINANCE (REV. & ECO. AFFAIRS) DEPARTMENT. «.. a. 

No. F 5 (61) PURT 3. — Jaipur, October 14, 1963.—In exercise of 

the powers conferred by sub-section (3) of section . 13 .of the Central 

Sales Tax Act, 195» (Central Act 74 of 1956) the State Government 

hereby makes...the following amendments in the ee Sales Tax 
(Rajasthan) Rules, 1957, namely :— 

AMENDMENTS 





tomy 


a the said rules, — 
« [n rule 4, after sub- rule 9, j, the. N new aiae shall 
be sdas; namely :— 
“(3) Notwithstanding anything contained i in sub-rules (3) ‘and {4), 
the payment ot tax shall be made at'the same interval and in the same 


pecportion and’ manner as the dealer is liable to make under the State 
ales Tax Law.” 


2. In rule 17,— 
f (a) . ‘after sub-rule (I), the following new sub-rules shall be added, 
‘namely : - = 

(TA). “Every registered | dealer desirous of obtaining one or more 
books of declaration forms shall submit an application in Form CSTG, 
stating the number‘of books required and accompanied by a copy of the 
ieee receipt challan Form CST 5 in respect of the fee payavie 

ereo . 

Provided that where the fee payable does not exceed rupees twenty 
five at any one time, the ment may be made in cash in the office ef 
the concerned Sales Tax 5 ficer. 

(IB) On receipt of the application, the Officer mentioned in 
sub rule (I), shall, with due to the requirements of the dealer, 

mpply the books to such dealer Gn furnishing an acknowledgment there- 
ac) If the officer ref-rred to iu sub-rule (I) is satisfied that‘,the 
requisition of the dealer is gennine and reasonable he may issue him as 
many declaration fo:m: aa his deems fit. Incase the issuing’ officer has 
reasons to suspect that the declaration forms are likely to be misused 
by the dealer, he may, for reasońs to be recorded in writing, call upon 
the dealer to furnish such security/surety, as he may think reasonable to 
guard against the misuse of the’same. 

b in sub-rule (10), for the words ‘State Govemmëit” the words 

“Commissioner of Sales Tax.’ shall be substituted... 
3. after rule 17C. the following new rule shall be added. namely :— 


3 
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jea 





‘17D. -: Every registered dealer who has obtained. declaration forms 
under rule `7 or certificate forms.E-I/E-II under rule 17C shall furnish 
an axtract in Form CST 10, for-each.of the quarter ending with the last 
day'of the month of June, September, -December and March: of every 
assessment year, if the year of'accomnts of the dealer ends on 8ist day 
of March of any year, and in other cases for each of the quarters’ of the 
year of accounts of the dealer and shall furnish it not later than 30 days 
after the end of the quarters to which it relates. Forms shall 

` alter the existing Forms CST 8, the following new For 
be added, namely : — : 


FORM CST 9 
APPLICATION FOR OBTAINING BOOK OF DECLARATION FORMS 
[See Rule 17 (IA) ] 


The Sales Tax Officer, 





1] We... sessesacees am are carrying on business under the name and/style of .....- 
' attuated at oo. (saty townyvillage)..........0 Tehsil ........ ... District and ‘holding 
Registration Certificate number......... with...........G LR. No... .cseeee my/our prince 
pal piace of business situated at............ is under your jurisdiction. | 
T/We request that ...books of. declaration in Form ‘C’ each containing 25 
forms be supplied to me/us the fee for which *I/We bava pad into’ the treasury and 
in Appart à Thich *I/Wo enclosed a treasury receiptea challan form bearing number 
vr wor meee ees ‘Or saevae ws eee 3 
3 3. 1/We declare that *my/our Registration Certificate nentioned above-is in 
force and has not been cancelled by this date 
( 4 I/We authorised Shri... my/our authorised tative whos 
z aro attested below, to receive the said forms on my/our . 
- Signature of the rietor/ 
Manager/Secretary of the Co, 


Partner of the firm. 
Received... books containing form No.......... TO... sooernes secese ce 
z Signature of the dealer or his 
authorised representative. 

*Strıke out whichever is not apphcable. 

FORM CST 10 
Quarteriy Abstract of the monthly account of 

ration Forms ‘C’ and Certificates in Forms 























E-T and F-II 
Namo of the dosli presso cccsscccececvesconccneoccucesensuceauarceareccs = z 
Registration Certificate Now... 6. 6G. I. R. NO oo o aeeoe cceecee eee 
Opening balance Forms Tecebred Forms used dur- Balance remained 
at encement|during the. uartoy ing the quarter | snosed atthe end 
: of quarter 7 : A of quarters 
yia No of; 8. No {' No. of |S. No.of) No af [S. No. aff S. No.of (8. No of 
forms forms | pooks forms | books | forms books 
vod vod from 
(a) 4(a) which | 
4ib 






Published in the Rajasthan Gaistie, Part 4(Ga), dated December 5, 1963. 
LABOUR AND EMPLOYMENT DEPARTMENT ‘ 

No. F. 3(148) Lab/60.—Jaipur, October 23, 1963,—In exercise of the 

powers conferred by sub-section (1) of section 40.of the Rajasthan Shops 
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“and Commercial Establishment Act, 1958 (Rajasthan Act 81 of 1958), 
the State Government hereby makes the following: further amendnents 
ito the Rajasthan Shops and Commercial Establishment Rules, 1959 
the same ‘having previously been published in the Rajasthan Gazette, 
. Part 3(B), dated the- Ist ch, 1962, as required by sub section: (4).of 
section '40 ofthe said- Act, namely.— . , n 


: AMENDMENTS 
In the said rules.— 
: 1. For sub-rule (2) of rule 4 the following shall be;:substituted, 
namely :— 


(2) Every certificate granted or renewed under this chapter shall 
remain in force up to 8lst day of December of the year ‘for which the 
certificate is granted and shall be renewable for a period extending up to 
five years.” 

2. For sub-rule (3) of rule 6 the following shall be substituted, 
namely, :— 

‘“(8) The fee for the renewal of the certificate shall be same as for 
the grant thereof for each year f renewal provided thata certificate 
expiring in the year, 1961 shall be renewed up to December, }: €2 or 
subsequent years and for the broken periods proportionate fees only shall 
be charged for quarter or half year if the same is less thah three or six 
months as the case may be provided further that fee or portion of fee 
already received shall be adjustable aguinst future renewals. 

. The Rajasthan’ Money-Lenders Act, 1963. 

The following Act of the Rajasthan State Legislature recived the™ - 
assent of the President on the-9th March 1964, and was published in the 
Rajasthan Gazelte, Extraordinary, Patt 4(Ka), dated March 20, 19% 4 I 


Phalguna 30, 1885. é 
Rajasthan Act No. 1 of 1964. 
An Act to make hetter provision for the regulation and control of han- 
sactions of money-londing in the State of Rajasthan. ns F 
Be it enacted by the’ Rajasthan State Legislature in the Fourteenth 
Year of the Republic of Indi: as follows :-— 
. Short title, extent and commencement —(1) This Act mav be called 
the Rajasthan Money-lenders Act, 1963. 
(2) It extends to the whole of the State of Rajasthan. 
(3) It shall come into force on such date as the State Government 
‘may, by notification in‘the Official Gazette, appoint in this behalf. 
Notes 


Object —“It has been observed that money-lenders charge excessive rates of 
interest. molest debtors end enter into’ fraudulent trantactions. ‘t s deeméd 
expedient to regulate the profession of money-lending by introducing ‘a system of 
. Meeccing and registration and to secure that ali transactions of a money lender shal] 

be clear and honest, tis also regarded ps necessary to gv statutory force to the 
damdupat and to em er the State Government to tho maximum rates of 
interest thet can be ed by money-lenders ’’. ‘Vide’ Statement of Objects and 
Ren printed in the Rajathan Gazette, Extraordinary, Part 3(Ka), dated April 
Ld ) a? 
- 2.  Definstions.—In this Act, unless there is anything repugnant in 
the subject or context, : 

(1) ‘bank’ means a banking company as defined in the Banking 
Companies Act, 1949 (Central Act X of 1949) and includes the State 
Bank of India and any other banking institution notified by the Central 
Government under section 51 of the said Act ; s , 

(2) ‘business of .money-lending’ means the business of advancing 
loans whether or not in connection with orin addition to any other 
business ; $ 
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(3) ‘capital’ means a sum of money which a money-l i i 
the business of money-lending ; HAt kar 

(4) ‘company’ means a Company as defined in section 8 of the 
Companies Act, 1y56 (Central Act I of 1956) ; , 

(5) ‘co-operative society’ means a society’ registered or deemed to 
have been registered under the Rajasthan Co operative Societies Act, 
1953 (Rajasthan Act IV of 1953)’or under the Co-operative Societies Act, 
1912 (Central Act II of 1912)or under any Act of any other State Legisla- 
ture relating to co-operative societies ; 

(6) ‘interest’ includes any sum, by whatsoever name called, in excess 
of the principal paid or payable to a money-lender in consideration of or 
. otherwise in respect of a loan, but does not include any sum lawfully 

charged.by 4 money-lender for or on account of costs charges or expenses 
in accordance with the provisions of this Act or any other law for the 
time being in force ; ; ‘ 

(7) ‘icence’ means a licence granted under this Act ; 

(8) ‘licence fee’ means the fee payable in respect of a licence ; 

(9) ‘loan’ means an advance at interest whether of money or in 
kind, but dges not include— . : 

(a) a deposit of money. or other property ina Government Post 
Office Savings Bank or in any other bank or in a company or with a co- 
operative society ; À 

(b) a loan to or by, or a deposit with, any society or association 
registered or deemed to be registered under the Rajasthan Societies 
Registration Act, 1958 or any other enactment, relating to a public, 

„religious or charitable object ; 

(c) a loan advanced by Government or by any local authority autho- 
rised by Government ; ` ` ' 

(d) aloan advanced toa Government servant from a fund establi- 
shed for the welfare and assistance of Government servants and which is 
sanctioned by the State Government ; ‘ . 

(e) a Joan advanced by a co-operative saciety ; 

(i) an advance made to a subscriber to, or a depositor in, a Provident 

‘Fund from .the amount standing to his credit in the fund in accordance 
with the rules of the fund ; 

(g) aloan or by an insurance company as defined in the Insurance 

_ Act, 1938 (Central Act IV of 1938) ; 

(b; a loan to, or by a bank ; i we 5 , ; 

(i) an advance made on the basis of a negotiable instrument as 
defined in the Negotialle Instruments Act, 1881 (Central Act XXVI of 
1881) other than a promissory note;, > 

(j) except for the purposes of sections 27 and 29,— 

(1) a loan to a trader or, 

(ii) a loan to a money-lender who holds a valid licerrce ; 

(10) ‘money-lender’ means :— 4 

i) an individual, or : 

(ii) an undivided Hindu family, or , DEA , 

. (ïi) a company other than a banking company as defined in section 
5 ‘of the Banking Companies Act, 1949, or- | 

(iv) an un-incorporated body of individuals, . 
who or which— i i Boe fu ; 

(a) carries on the business of money-lending in the State ; or 

(b) has his or its principal place of such business in the State ; 

(11) ‘principal’ means in relation to aloan, the amount actually 


zdvanced to the debtor ; 
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(12) ‘Provident Fund’ means a Provident Fond as defined in the 
Provident Funds Act, 1925 (Central Act X of 1925) and includes a 
Government ProviJent Fund and a Railway Provident Fund as defined 
in the said Act ; 

(13) ‘recognised language’ means — 

(i) Hindi written in the Devnagri script, or 
(ti) English, 1f the debtor so desires in writing, or 
ci) where both the parties speak the same language. that language ; 

(14) ‘Register’ means a register of money lenders maintained under 
section 4 ; 

ae ‘suit to which this Act applies’ means any suit or proceeding— 

a) for the recovery of a loan made after the date on which this Act 
comes into force ; or 

(b) for the enforcement of any security taken, or any agreement 
made after the date on which this Act comes into force in respect of any 
loan made either before or after the said date ; or 

(c) for the redemption of any security given after the date on which 
this Act comes into force in respect of any lsan made either before or 
after the said date ; 

(16) ‘trader’ means a person who in the regular course of business, 
buys and sells goods or other property, whether movable or immovable, 
and includes — 

(a) a whole-sale or retail merchant, 

a a commission agent, 

a a broker, 

(d) a manufacturer, 

(e). a contractor, and 

9 a factory owner, 
but does not include an artisan ora person who sells his agricultural 
produce or cattle or buys aenea. produce or cattle for his use. 

Explanatiqn.—For the purposes of clause (16) an ‘artisan’ means a 
person who does not employ more than ten workers in a manufacturing 
- process on any one day of the twelve months immediately preceding. 


Notes 
This section defines the various terms and expressions used in the Act. 


3. Appoiniment of Registrar General, Registrars and Assistant Regis- 
trars.—The State Government may, by notification in the Official Gazette, 
oaan such officers, as it thinks proper, to be a Registrar General, 

and Assistant Registrars of money-lenders tor the purposes of 
this Act and may define the areas within which each such officer shall 
exercise his powers and perform his duties. 

4. Register of money-lender.—Every Assistant Registrar shall main- 
tain for the area of his jurisdiction a register of money-lenders in such 
form as may be prescribed. 

Provided that any such register maintained in any area immediately 
before the commencement of this Act under the provisions of the enact- 
ments repealed by section 49 shall, in so far as itis not inconsistent 
with this Act or the rules made thereunder, be deemed to have been 
maintained under this Act. 

5. Money-lenders not to carry on business of money-lending excep: for 
area licence and except in accordance with terms of licence.—Save as provul- 
ed in section 49, no money-lender shall, after the expiration of six 
months from the date on which this Act is brought into force, carrv on, 
or continue to carry on, the business of money-lending except in th= 
area for which he has been granted a licence and except in accordance 
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with the terms and conditions of such licente. 

6. Application by money-lender for grant or renewal of licence.—(1) 
Every money lender shall make an application in the prescribed form for 
the grant of a licence to the Assistant Registrar of the area within the 
limits of which the place, where he intends to carry on the business of 
money-lending, or, if he intends to carry on such business at more than 
one place in the area, the principal place of such business, is situated. 

; (2) Such application shall contain the following particulars name 
y :— 

(a) the name in which such money-lender intends to carry on busi- 
ness and the name of the person proposed to be responsible for the man- 
agement of the business ; 

(b) if the application is by or on behalf of— 

(i) an individual, the name and address of such individual ; 

(it) an undivided Hindu family, the names and addresses of the 
manager and the adult coparceners of such family ; 

(111) a company, the names and addresses of the directors, manager 
or principal officer managing it ; 

(iv) an un-incorporated body of individuals, the names and addres 
seg ot such individuals ; 

(c) the area and the place or principal place of the business ot 
money-lending in the State ; x ; 

(d) the name of any other place in the State where the business of 
money-lending is carried on or intended to be carried on; 

(e) whether the person signing the application has’ himself, or any 
of the adult cuparceners of an undivided Hindu family or any director, 

manager or principal officer of the company or any member of the un- 
incorporated body on behalf of which such application has been made, 
as the case may be, has carried on the business of money-lending in the 
State in the year ending on the 3lst day of March immediately preceding 
the date of the application either individually or in partnership or jointly 
with any other coparcsner or any other person and whether in the same 
or in any otber name ; 

(f) the total amount of the capital which such person intends to 
invest in the busines; of money-lending ia the years for which the appli- 
cation has been made ; 

(g) if the places at which the business of money-lending is to be carri- 
ed on are more than one, the names of persons who shall be incharge of 
the managemest of the business at each such place ; 

(h) such other particulars as may be prescribed ; 

(3) The application shall be in writing and shall be signed, — 
(a) (i) if the applicatio ı is made by an individual, by the individual; 

(ii) if the application is made on behalf of undivided Hindu family, 
by the manager of such family ; : 

(iii) if the application is made bya company or un-incorporated 
body, by the managing director or any other person having control of its 
principal place of business ia India or of its place of business in the area 
in which it intends to carry on the business ; or 

(b) by an agent authorised in this behalf by a power of attorney by 
the individual money-lender himself, or the family or the company or the 
un-incorporated body, as the case may be. 

(4) The application shall be accompanied by a licence fee at the 
following rates : — 

(a) if the place at which the business of money- 
lending 1s to be carried on 18 not more than one ... Rs. 15/- 
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(b) if the bu-iness of money-lending is to be ks. 15/- for the licence 
carriei on at more than one place within the for the principal place 
limits of the area of the Registrar. of business, and Ks. 6/- 

for the licence for each 
of the other places in 
the areas. 

Explanation.—For the purposes of this section “place” \means, in 
relation to the business of money lending the shop or address or place 
at which the money-lender carries on his business of money-lending. 

(5) The fee payable under this section shail be paid in the manner 
prescribed and shall not be refunded, notwithsta dirg the tact that the 
grant of the licence 18 1efused or the application is withdrawn, 

(€) An application for the renewal of.a licence previously granted 
under this Act shall be made within two months before the expiration of 
the term thereof to the Assistant Registrar referred to in sub-section (1) 
in the prescribed form and containing the prescribed particulars. 

Provided that where an application is made after the expiry of the 
Period specified in this sub-section it shall be accompanied by a licence 
fee at doubla the rates prescribed therefor. 

(7) Save as otherwise provided in this Act the provisions thereof 
shall, as far as may be, appty to the renewal of licences and to renewed 
licences in the same manner as thty apply respectively t> the grant of 
licences and to licences granted ozigina'ly. 

(8; Where a licence granted toa money-lender is lost, destroyed or 
torn or otherwise defaced in such munner as to render it illegible, the 
money-lender may obtain a duplicate licence in the prescribed manner on 
payment of such fee as may be prescribed. : 

Inquiry into and disposal of application.—(1) (a) On the receipt 
of an application under section 6 and after making a summary inquiry in 
accordance with the prescribed procedure, the Assistant Kegistrar shall 
forward the application, together with his report, to the Registrar. The 
Registrar may, after making such further inquiry, if any, as he deems fit 
grant a licence in such form and subject to such conditions as may-be 
prescribed and direct the Assistant Registrar to enter the name of such 
applicant in the register maintained by him under section 4. 

(b) If the application is in respect of more than one place of business 
in the area under the jurisdiction of the Registrar, a separate licence in 
respect of each such place shall be granted in the name of the applicant 
and the person responsible for the management of the business at such 


(2) If the application also contaius a request for the grant of a licence 
to carry on the business of money-lending at any place within the State 
outside the jurisdiction of the Registrar who granted the licence in respect 
of the principa! place of business of the money-lender, the Kegistrar shall 
forward copies of the application and of the licence granted to the Regist- 
rar having jurisdiction, who may grant a licence on payment of the 
licence fee provided for in section 6 without making any inquiry in“ 
respect of the application. 

8. “Grownds for refusal of licsnce.—{1) The grant of a licence shall 
not be refused except on any of the following grounds :— 

(a; that the applicant, or any person responsible or proposed to be 
responsible jor the management of his business asa money-lender, is 
disqualified from holding a licence ; 

(b) that the applicant bas not complied with the provisions of-this 
Act or the rules in respect of an application for the grant of a licence ; 
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(c) that the applicant has made wilful default in complying with or 
knowingly acted in contravention of. any requirement of this Act ; 

(d) that satisfactory evidence has been produced that the applicant 
or any person responsibile or proposed to be responsible for the manage- 
ment of his business of money-lending has— : 

(i) knowingly participated in or connived at any fraud or dishonesty 
in the conduct of or in connection with the business of money-lending ; or 

(ii) has been convicted of an offence specified in the Schedule to the 
Act and sentenced to imprisonment for any term with or without any 


fine ; 

Provided that the State Government may at any time on an applica- 
tion in the prescribed form accompanied by the prescribed fee remove a 
disqualification under clause (d) at this sub-section having regard to 
the time which has elapsed since the order and the circumstances under 
which it was made or to the time that has elapsed since the conviction 
and to the nature of the offence. 

(2) The Registrar shall, before refusing a licence under sub-section 
(1), give to the applicant a reasonable opportunity of producing evidence, 
if any, in support of the application and of showing cause why the licence 
should not be refused, and record the evidence adduced before him and 
his reasons for such refusal. ' : 

(3) An appeal shall lie from an order of the Registrar refusing a 
licenee under sub-section (1) to the Registrar General and may be prefer- 
red within sixty days from the date on which the order is communicated 
to the applicant. 

a) ihe decision of the Registrar General on such appeal shall be 
fin : 
9. Registrar's power to cancel licence.—(1) The Registrar may, 
during the term of any licence, cancel the same by an order in writing on 
the ground that the person to whom jit was granted has been guilty of 
any act or conduct for which he might, under section 8, have refused him 
the grant of the licence and which act or conduct was not brought to his 
notice at the time of the grant. 

(2) Before cancelling a licence under sub-section (1), the Registrar 
shall give notice in writing to the licensee and may hold such inquiry as 
may be necessary. 

(3) An appeal shall lie from an order of the Registrar cancelling a 
licence under sub-section (2) to the Registrar General and may be pre- 
ferred within sixty days from the date on which the order is communi- 
cated to the licensee. 

(4) The decision of the Registrar General on such appeal shall be 


10. Term of licence. ~A licence shall be valid for a period of three 
years from the date of its issue : 

Provided that when an application for renewal of a licence has been 
received by an Assistant istrar within the prescribed period, the 
licence shall, until the application is finally disposed of, be deemed to be 
valid. 
11. Stay of suits by money-lendors not holding licence.—(1) After the 

expiry of six months from the date on which this Act comes into force, 

uo court shall pass a decree in favour ofa money-lender in any suit filed 

- by a money-lender to which this Act applies unless the court is satisfied 

that at the time when the loan or any part thereof to which the snit 
relates was advanced the money-lender held a valid licence. 

(2) If during the trial of any such suit a court finds that the money- 
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lender had not held such licence, the court may, on the epplcanen of the 
money-lender, stay the hearing of the suit and require bim to produce 
within a period of three months a licence on pay nent to the Registrar of 
all the arrears of the licence fees payable by him under this Act for the 
period commencing from the date on which he started the business of 
money lending or the expiry of six months from the date on which this 
Act comes into force, whichever is later, together with such penalty, not 
excceeding five hundred rupees, as the court may direct and it such court 
is that of a Nyaya Panchayat, such penalty shall not exceed fifty rupees. 

Provided that when the court is satisfied that the fauure o1 the 
money-lender to obtain a licence was due to any reasonable cause, the 
court may direct that no penalty as aforesaid or part of such penalty 
shall be paid by the money-lender. 

_ (3) The court may, on sufficient cause being shown, from time to 
time, extend the period during which the money-lender shall be requued 
to produce a licence. 

(4) If the money lender fails to produce the licence required under 
sub-section (2) within the period specitied therein or within such period 
as may be extended under sub-section (3), the court shall dismiss the suit. 
If the money-lender produces such licence within the aforesaia period, 
the court shall proceed to hear the suit, 

(5) Nothing in this section shall affect — 

(a) suits in respect of loans advanced by a money-lender before the 
date on which this Act comes into force ; 

(b) the powers of the Court of Wards or an Oticial Assignee or a . 
receiver or an administrator or a court under the law relating to insol- 
vency for the time being in force ora liquidator under the Companies 
Act, 1956 (Central Act I of 195) to realise the property of a money- 
lender. 

12, Entry in register and grami of licence to a money-lender directed to 
obtain licence under seciion 11.—Any nioney-lender who is required uuder 
sub-section (2) of section 11 t- produce a licence shali make an applica- 
tion to the Registrar through the Assistant Rigistrar in the manner 
specified in section Rand on receipt of such application the Registrar 
may, subject to the provisions of section 8, and atter making such inquiry 
as he deems fit, grant the money-lender on payment of the arrears of 
licence fees and the penalty, if any, directed by the court to be paida 
licance in the form and subject to the conditions specified in sectiou 7 and 
direct the Aasistant Negistrar to enter the name of the money-lender in 


the HERT 

13. Application for cancellation of lscence.—(l) Any person may, 
during the currency of a licence, filean application to the Registrar for 
the cancellation of the licence issued to a money-lender on the ground 
that such money-lender has been guilty of any act or conduct tor which 
the Registrar may, under section 8, refuse to grant a licence. 

(2) Alongwith such ai the said person shall deposit .such 
amount not exceeding one hundred rupees as the registrar may deem ut 

(3) Cn the receipt of such application and deposit or of a report to 
that effect from an officer acting under section lv, the Registrar shall 
hold an inquiry in the prescribed manner and, if he is satistied that the 
eN AT R Hise been guilty of such act or conduct, he may cance: the 
licence of the money-lender and may also direct the return ot the deposit 
made under sub-section (2). 

(4) If in the opinion of the Registrar an application made under 
sub-section (1) is frivolous or vexatious, he may, out of the deposit mid: 


raat 1Y] RAJASIHAN ACT NO.10F 1964 -> 33 


under sub-section (2), direct to be paid to the money-lender such amount 
as he deems fit as compensation. 3 ` 
` (5) Any person ved by an order of the Registrar -under ‘sub- 
. section (8) or sub-section (4) may within sixty days -from the date on 
which the order is communicated to hin and on payment of such fee as 


- may be prescribed appeal to the Registrar General and the order of the 


Registrar General on such appeal shall be final.’ 

14. Application of section 5 of Central Act IX of 1908 to certain 
appeals.—The provision of section 5 of the Indian Limitation Act, 1908 
(Central Act IX of 1908) shall apply to all appeals made under sections 
8, 9 and 13 and for the p of the said section of the said Ast, the 
Registrar General shall be deemed to. be a court. 

15. Registrar, Asststant Registrar and authorised officer to have powers 
of civil courts.—For the purposes of section 7,18 and 16, the Registrar, 
Assistant Registrar and, as the case may be, the officer authorised under 
section 16 shall have and may exercise the same powers.as are vested in 
a civil court under the Code of Civil Procedure, 1908 (Central Act V of 
1908), in respect of the following matters :— 

(a) enfercing the attendance of any person and examining him on 


(b) compelling the production of documents and material objects : 
(c} issuing commissions for the. examination of witnesses ; and 
(4) proof of facts by affidavits. - f 
6. Powers of authorised officer to require production of record or docu- 
ments. —(1) For the purpose of verifying whether the business of money- 
‘lending. is-carried on in accordance with the provisions of this Act, any 
Registrar, Assistant Registrar or any other officer authorised by thé State 
Government in this behalf may require any money-lender or any person 
in respect of whom the Registrar, Assistant Registrar or the officer so 
authorised has reason to believe that he is carrying on the business of 
money-lending in the State to produce any-record of document in his 
possession which, ia his opinion, is relevant for the purpose and thereupon 


oath 


. such money-lender or person shall pome such record or document. 


(2) The Registrar, Assistant trar or officer so authorised may, 
after reasonable notice, at anv reasonable time enter any premises where 
he believes such record or document to be and may ask any question 
necessary for interpreting or verifying such record or document. T 

17. Courts power to cancel or suspend a licence.—(1) A court passing 


<an order of conviction against’a money-lender for an. offence under 


Act, or a court trying a suit to which this Act applies, if satisfied that 
such money-lender -has committed such contravention of the provisions 
of this Act or the rules made thereunder as would, in its opinion, make 
him unfit to carry on the business of money-lending may,— ’ i 
(a) if it is a competent court, pass an order under sub-section (3) ; 
or < 
.. _ (b) if itis not a competent court, record its opinion and forward the 
proceedings to a competent court having jurisdiction in the place where 
such court is held. ; f ; ‘ 
(2) A competent court to which the proceedings are submitted under 
clause (b) of sub-section (1) may, if it thinks fit, examine the parties and 
recall and examine any person who has already given evidence in the 
proceedings and may eal for and take any further evidence and pass 
such order in the case as it thinks fit in accordance with the pr visions of 
sub-section (3). . : 


t 
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(3) A competent court, referred to in clause (a) o sub-seection (4) 
or to which proceedings are submitted under aeons (2), ° 

(a) may order that all the licences held by any money- lender in the 
State, referred to in sub-section (1), be cancelled or suspended for such 
time as it thinks fit ; 

(b) may, if it thinks fit, declare any such money-lender, or if sacks 
money: lender is an undivided Hindu family, a company or an un-incopo- 
rated body, such family, company, or body and aiso any person responsi- 
ble for the management of the business of money-lending carried on by 
such family, company or body, be disqualified from holding ° any licence 
m the State for such time as the court may think fit :' 

Provided that no order or declaration shall be made under this sub- 
section unless a. reasonable opportunity has been given to the person 
en iis to show cause against the ofder or. declaration proposed to be 

e 

(4) Any person ved by the decision of a competent court under 
sub-section (8) may, within, ninety days: of: the passing of the order, 

ae against such order to the High Court ; and the competent court 
ch passed the order or. the High Court in appeal may, if it thinks fit, 


` stay the operation of the order under this section pending the disposal of 


the a 

5) Where a court convicts a .money-lender of an attence under this 
Act, or makes an order or declaration under clause (a) or clause (b, of 
sub-section (3), it shgll cause the particulars of the conviction, order or 
declaration, as the case may be, to be endorsed on alt the licences held 
by the money-lender convicted or any other person. affected by the order 
or the declaration and shall cause copies of the order or the declaration 


to be sent to the Registrar by whom the licences were granted for the . 


. purpose of entering such particulars in the: registers. 
(6) Any licence required by.a court for endorsement in PERTE NP 
, with sub-section (5) shall be produced by the person by whom it is held 


in such manner and within such time as may be directed ‘by the court, - 


and any person who, without reasonable cause, makes defdult in produc- 
ing the licence as required shall be liable, on conviction, toa fine not 
exceeding tive hundred rupees tor each day of the priog during whieh 
the default continues, , 

(7) The powers conferred on a court under sub- section (3) eed nS 
section (5) may be also exercised by any court in appeal. ' 

(8) For the purposes of this section, a “competent court” means a 


court of the District Judge or in any area, such court subordinate to the . 


High Court as the State Government may; by notification in the ‘official 
Gazette, designate in this behalf. 


18. No compensation for suspension or cancellation of licence. ‘Where 
any licence is suspended or can under this Act, no shall be 


. entitled to any compensation or the refund of any licence fee. 


19. Persons debarred from doing business during period of napano 
or cancellation of licencs.—A person whose licence has been ded ‘er 
“cancelled in accordance with the provisions of this Act shall, during the 
period of suspension or cancellation, as the case may be, be disqualifi- 
ed from holding any licence in the State. 
20. Person whose licence is suspended or cancelled not to apply without 
joing particulars of endorsement or disqualification.—No person whose 
pon ce has been endorsed under section 17 or who has been disqualified 
from holding a licence, shall apply for, or be eligible to hold, a licence 


at m tN a 
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without giving particulars'of such atana of disqualification. 


ib 


` 


21. Transfer of licence to heir.—{1) Where a licensee under this Act 
dies, amy person claiming to be hia representative may apply to the 
licensi g authority for transferring in his name the Hcence s g in the 
- name of decéased. * 


ll Evar such en and shall contain 


da ) The ion E aadi may, if it is satisfied that the applicant is 
-in fact'the legal representative of the deceased and that he is otherwise 
eligible to obtain a licence under this Act, transfer the licence in the name 
of the applicant after “Obtaining from ‘him a declaration in the prescribed 
form. 

‘(4) Any Hcence transferred under sub-section (3 3) shall be deemed:to 
have been granted to the applicant himself, and: be valid for the 
period for which it would have been valid if the eer had not been 
transferred and the provisions of this Act shall apply accordingly 


22. Duy of money landers eth az and ish co 1) 
Every money-lender keep.and Oe ca bee oo) 
‘receipt book’ in such form and in such manner as may be prescribed. 

(2) Every money-lender shall, —, 

' (a) deliver or'cause to be delivered in the prescribed manner—  ' 

($) to the debtor within three months from the date on which a loan ' 
is made; a statement in the prescribed form.and in any recognised langu- 
age showing in clear and distinct terms the amount and date of the loan 
and of its maturity, the nature of the security, if any, for the loan; -the 
‘name and address of the debtor and of the ogee Merton and the rate ‘df 
‘Interest thereon and such other, nlars as may be prescribed 1! | \’’ 

Provided that no such statement shall be required to be delivered to 
a debtor if he is lied by the money-lender with.a pass-book which ` 
shall AA tied ee Pa ie en ene eee toare aean ol 
the transactions with the debtor ; _ ree 

(is) 'to to the Assistant Registrar within the sald period, a statenterit 
containing ti the culars piano to " oo SA i i 

> "(bY yment of a in full, mar delibl: 
signed by the debtor with Words in iicating payment of by eer pete 
discharge every mortgage, restore pyery. pledge, return everp oo en 


‘cancel or reassign every assignment given by the debtor he : security“ one 
„the loan. ' roo n -Jagul 


3) Notwithstanding, anything contained in, sub- jadis (tty of ‘cladga 


“(a) a sub'section (2) the State Government may, by order in wri 


ting, 
permit such class of money-lenders as may be. specified in! the~order to 
deliver or cause to be, delivered to, the Assistant. - “a: statodhetie 


‘containing the made al to in sub-clause (i) of- claus’ à) “of 


sub-section (2 of all loans, made during every sucti pérl6d Ya 
EL AT e order ; and upon the issue: of such ofdér a- fhone 
lender erin to deliver a periodi statement.as providediin this“ sub. 


section shall e r cause to be delivered the same: withirrd-p Of 
‘thirty days from 


date of expiry of the aforesaid periods) 0) swe. eti 

(4) No mohey-lénder shall receive any payment’ from’a!!debtor “on 
account of any loan without giving him a cledr and. complete receipt in 
the prescribed form for the payment and ghall take the: signatures‘o of ths 
debtor ow the cdunterfoil of the receipt maintained for the putpose. 0" ~ 

(5) No money-lender shall accept from a debtor any article asa 
pawn, ¢ or security for a loan without giving hima plain signed 
receipt for the‘same with its description, estimated value, the amount of 
the loan advanced against it and such other particulars as may be pres- 
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cribed. Such money lenders shall maintain the duplicates of such recei- 
pts in a separate register. 

Delivery of statement-of accounts and copies thereof by money- 
lender. Every money-lender shall deliver or cause to be delivered every 
year: to each of his debtors a legible statement of such debtor's account 
signed by the money-lender or his agent of auy amount that may be 
outstanding against such debtor. The statement shall show—. 

(i) the amount of principal, the amount of interest and the amount 
of fees referred to in section 24, separately, due to the money-lender at 
the beginning of the year; ` Pi ; 

(it) the total amount of loans advanced during the year ; 

(iii) the total amount of .epayments received during the year ; and 
(iv) the amounts of principal and interest due at the end of the 


year. . : 
The statement shall be signed by the money lender, gr his agent, and 
shall be in any recognised language. It shall be in such form and shall be 
supplied to the: debtor on or before such date as may be prescribed, 

* The money-lender shall, on or betore the aforesaid date, deliver or 
cause to be delivered a copy of each such statement to the Assistant 
Registrar. : mo, 

(2) In respect of any particular loan, whether advanced before or after 
the date on which this Act comes into force, the money-lender shall on 
demand in writing being made by the debtor’ at any time during the - 
period’ when the loan or-eny part thereof has not been repaid. and pn pay- 
ment of the prescribed fee supply to the debtor, or if the debtor so requt- 
res to-any person specified in that behalf in the demand, a statement, 
in any recognised language, signed by the money lender or his ageut, and 
containing the relevant particulars specified in sub section (1). : 

(8) A‘ money ‘lender shall, on a demand in writing by the debtor and . 
on tender of the prescribed sum of expenses, supply a copy of any docu- 
ment relating to a loan made by him or any security. therefor to the Jebt- 
or or if the debtor so requires to any person specified in that behalf in 
the demand. j 

-(4) For the purpose of this section, ‘‘year’’ means the year for. which 
a OPE of the money-lender-are ordinarily majntained in hjs own 

24. Foes for certain statements supplied to deitor and Assistant Regis- 
trars.—(i) A money-lender may recover from a debtor fees for the ştate- 
ments supplied under sub-section (2) or sub-section (3) of sub-section -2 
or sub-section (1) of section 23 to the debtor and to the Assistant Regis- 
trar... 

(2) Such fees shall be recoverable at such rates and in such manner 
as may be prescribed, subject to the maximum of two rup es per debtor, 
per year, irrespective of the nı mber of statements supplied to the debtor 
or to the Assistant Registrar during the relevant year. 

25. . Debtor not bound to admit correctness of accounts.—A debtor to 
whom a statement of accounts or a pass book has been furnished under 
section 22 shall not be bound to acknowledge or deny its correctness and 
his failure to do so shell not, by it self, be deemed to be an admission of 
the correctness of the accounts. 

~ 26. Procedure of court in suits regarding loans,—Notwithstanding 
anything contained in any law for the time being in force, in any suit to 
which this Act applies— ` : 


y 
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(a) a court shall, before deciding the claim on merits, frame and deci- ° 

de the issue whether the money-lender has complied with the provisions 
of section 22 and section 23 5 ~ ‘ 
: (b) if the court finds that the provisions of section 22 and section 23 
have not been complied with by the money-lender, it may, if the plain- 
tif 8 claim is established, in whole or in part, disallow the whole or any 
- portion of the interest found due, as may seem reasonable to it in the 
circumstances of the case and may disallow costs. 

Explanation.—A money-lender who has given the receipt or furnished 
a statement of accounts or. pass book in the pre:cribed form and manner, 
shall be held to have complied with the provisions of section 22 or section 
23, as the case may be, in spite of any errors and omissions, if the court 

pore that such errors and omissions are not material or not made fraudul- 
ently. G 

27. Power of court to limit interest recoverable in certain cases. —Not- 
withstanding anything contained in any agreement or any law for the 
time being in force, no court shall. in respect of any loan, whether advan- 
ced before or after the date on which this Act comes into force, decree, 
on account of interest, a sum greater than the principal of the loan due 
on the date of the decree. ae xy \ 

. Power of court to direct payment of decretal amount by instal- 
menis —-Notwithstanding anything contained in the Code of Civil Pro- 
cedure, 1908 (Central Act V of 1908), the court may, at any time, on the 
application of a judgment-debtor, after notice to the decree-holder, direct 
that the amount of any decree passed against him, whether before or 
after the date on which this Act comes into force, in respect of a loan, 
shall be paid in such number of instalments and subject to such condi- 
tions, and payable on such dates, as, having regard to the circumstances 
of the judgment-debtor and the amount of the decree, it considers fit : 

Provided that nothing contained in this section shall apply toa 
decree passed under Order 34 of the First Schedule to the said e. 

-29 Limitation on rates of tnterest.—(1) The State Government may, 

from time to time, by notification in the Official Gazette, fix the maxi- 
mum rates of simple interest for any class of business of money-lending 
in respect of secured and unsecured loans. 

(2) No money lender shall charge or receive from a debtor interest 
at a rate exceeding the maximum rate fixed by the State Government 
under sub-section (1). 

(8) Notwithstanding anything contained in any law for the time 

_ being in force, no agreement between a money-lender anda debtor for 
ayment of interest at rates exceeding the maximum rates fixed by the 
tate Government under sub-section (1) shall be valid and no court shall, 

. in any suit to.which this „Act applies, . award interest exceeding the said 

rates. ' x ! ie 

(4) Ifany money-lender charges or receives from a debtor interest 
at the rate exceeding the maximum rates fixed by the State Government 
under sub-section (1), he shall, for the purpose of section 40, be deemed 
to have contravened the provisions of this Act. i 

30. Prohibition of charge for expenses on loans by money-denders — 

, No money lender shall receive from a debtor or intending debtor any 

sum otter than reasonable. costs of Avane title to the property, 
costs of stamp, registration of documents and other. usual out-of-pocket 
expenses in cases where an agreement between the parties includes a 
` stipulation that property is to be given as security or by way of mort- 
gage ahd where. both parties have agreed to such costs and reimburse- _ 
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ment thereof, or where such costs, charges or expenses are leviable under 
the provisions of the Transfer of Property Act, 1882 (Central Act IV of 
1882) or any other law for the time b in force. 

31. Notics and information to be given on assignment of loans.—(1) 
Where a loan advanced, whether before or after the date on which this 
Act comes into force, or any interest on such loan or the benefit of any 
agreement made or security teken in respect of such loan or interest 1s 
assigned to any assignee, the assignor (whether he is the money-lender by 
whom the money was lent or any person to whom the debt has been 
previously assigned) shall before the assignment is made— 

(a) give the assignee notice in writing that the loan, interest, agree- 
ment or security is affected by the operation of this Act, 

(b) supply to the assignee all information necessary: to enable him 
to comply with the provisions of this Act, and 


(c) give the debtor notice in writing of the assignment supplying the 
-name and address of the assignee. 
(2) Any person acting in contravention of the provisions of sub- 
section (1) shall be liable to indemnify any other person who is prejudiced 
by the contravention. 


32. Application of Act as respects assignoss.—(1) Save as FRA 
provided, where any debt due to a money-lender in respect of money 


lent by him, whether before or after the date on which this Act comes 
into force or of interest on money so lent, or of the benefit of any agree- 
ment made or security taken in respect of any such debt or interest, has 
been assigned, the assignee shall be deemed to be the money- -lender and 
all the provisions of this Act shall apply to such assignee as if he were the 
‘money-lender. 

{2) Notwithstanding anything contained in this Act or in any other 
law for the time being in force, where for any reason any such assignment 
is invalid and the debtor has made any payment of money of Danan ot 
pA ae ge in dav E AE e assignee 

of such payment or transfer be deemed to be the agent of 
the eae for all the purposes of this Act. 


33. Reopening of transactions or accownis already taken —Notwith- ` 


standing an 


court shall, in any suit to which this Act applies, whether heard ex paris 
or otherwise :— 


es ; 


ing contained in any law for the time being in force, the ` 


(a) re-open any transaction for any account already taken between . 
parti 


(b) take an account between the parties ; 


(c) reduce the amount charged to the debtor in respect of any exces- ` 


sive interest ; 


~ (d)ifon accounts it is found that the money-lender has re- 

ceived more than what is due to him, pasg a decree in favour of the debtor 
in respect of such amount : 

Provided that, in the exercise of these powers, the court shall not~ 

(i) reo i ge any adjustment or agreement purporting to close previous 
dealings and to create new obligations which have been entered into by 
the parties or any person through whom tey claim at a date more than 
six years from the date of the suit ; 

(ii) do anything which affects any PAA of a court. 


Explanation.—For the Tae of this section av interest 
means interest at a rate which contravenes any of the provisions of sec- 
tion 29, 


34. Application to court by dabior for taking accownt.—{1). Any debtor 


mL aa 
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may make an application at any time to the court, whether the loan has 
or has not become payable, for taking accounts and tor declaring the 
amount due to the mọney-lender. 

(2) Such application shall be in the prescribed form and accompanied 
by the prescribed fee. i 

- (8) On receipt of such application, the court shall cause a notice ot 
the application to be given to the money lender. 
7 (4) On the date fixed for the hearing of the application or on such 
date to which the he .ring may be adjourned from time to time, the court 
, Shall make an inquiry and shall, after taking an account of the transac- 
tions between the parties, pass an order declaring the amount, if any, 
still payable by the debtor to ihe money lender; in respect of the princi- 
pal and interest, if any. 

(5) In taking accounts under this section the court shall follow the 
provisiohs of sections 22 to 33 and section 38. 

35. Deposit in court of money dus to moncy-lender. - (1) At any time 
a debtor may ter.der to a money-lender any sum of money due from him 
to the money-lender in respect of a loan by way of principal, intrest or 
both or may remit to him such sum of money by money order. 

(2) If the money-lender refuses to accept’ any sum so.tendered or 
remitted, the debtor may deposit the sum in court to the account of the 
money- lender. ; 

(3) The court shall thereupon cause written notice of the deposit to 
be served on the money-lender, and he may, on presenting a petition, 
verified in the manner provided for the verification of a plaint and 
stating the sum then duein respect of the loan and his willingness to 
accept the money so deposited, receive the same and appropriate it 
first towards the interest and the residue, if any, towards the principal : 

- Provided that in accepting any. sum deposited under this section, 
the money-lender shall not be bound by any statement made by the 
debtor, while depositing the same. l 

(4) A deposit made under sub-section (2) shall operate as an acquit 
tance for the amount so deposited in the same manner and to the same 
extent asif that amount had been received by the money-lender to 
whose credit the deposit was made, on the date of such deposit. 

36. When interest to bs paid fur entire mon‘s.—Nothwithstanding 
any agreement between the parties or any law for the time being in force, 
when a statement is delivered or pass book is-supplied to a debtor under 
section 22 or if accounts are taken under section 34 or a tender or remit- 
tance is made by a debtor to'a money-lender in respect ofa loan under 
section 35 before the tenth day of a calendar month, the interest due 
shall be -alculated as payable for fifteen days of the said month and if the 
statement is delivered or pass book is supplied or accounts are taken or 
tender or remittance is made on any subsequent day, then for the entire 

~ calendar month irrespective of the fact that such statement is delivered 
or pass book is supplied or such accounts are taken or such tender or 
remittance is made on any such day. 

x 37. Money-lenders io exhibit their names over shops.—Every money- 
lender shall always keep exhibited over his shop or place of business, in 
Hindi written in Devnagri script his name with the word ‘money-lender’ 
and the number of his licence. 

38. Entry of wrong sum in bond etc. to be an offence.—{1) No money- 
lender shall take any promissory note, acknowledgment, bond or other 
writing which does not state the actual amount of the Joan or which 
states such amount wrongly or take from any debtor any instrument in 
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which blanks are left to be filled after execution. 

(2) Whoever contravenes, the provisions of sub-section (1) shall on 
conviction, be punishable with fine which may extend to one thousand 
rupees or with imprisonment of either description which may extend to 
six months or with both. 

39. Panalty for molastation.—Whoever molests, or abets the mole- 
station of a debtor for the recovery of a debt due by him to a creditor 
shall, on conviction, be punishable with imprisonment of either descrip- 
tion which may extend to three months or with fine which may extend 
to five hundred rupees or with both. : 


Explanation.—For the purpose of this section, a person who, with l 


intent to cause another person to abstain from doing any act which he 
has a right to do or to do any act which he has a right to abstain from 
doing— i 

{a) obstructs or uses violence to or intimidates such other person, 
or 

(b) persistently follows such other person from place to place or , in- 
terferes with any property owned or used by him or deprives him of, or 
hinders him in, the use thereof, or E ; 

(c) Ioiters near a house or other place where such other person resides 
or works or carries on business or happens to be or does any act calctilat+ 
ed to annoy or intimidate such other person, 


shall be deemed to molest such other person : 

Provided that a person who goes to such house or place in order 
merely to obtain or communicate information shall not be deemed to 
molest. 7 : 

40. Prnishment for contravention of sections 5, 22, 23, 29, 30 and 
37,—Whoever fails to comply with, or acts in contravention of, any 
provision contained in sections 5, 21, 22, 23, 29,30 and 37 shall be 
punishable — . i 

(a) for the first offence, with fine which may extend to two hundred 
rupees, 

(b) for the second or subsequent offence, with fine which may extend 
to five hundred rupees. , Ripe 

41. Offences by cor poration etc.—If the person contravening any of 
the provisions of this Act is an undivided Hindu family or a company or 
an unincorporated body, the person responsible for the manageinent of the 
business of such family, company or body shall be deemed to be guilty of 
such contravention. ; 2 , 

42. Cognizance of certain offences. —No court shall take Ge 
of any offence punishable ‚under section 40 for contravening the pro- 
visions of sections 5, 22 or 23, except with the previous sanction of the 


43. Compownding of offences.—(1) The offences punishable under 
various sections specified in the first two columns of the table next follow- 
ing may be compounded by the persons mentioned in the third column of 
that table :— 

Offence Section applicable; Person by whom offence 
.- may be compounded 











a a a CT ce a et a a Oe 
Receiving payment without a 22(4) and (5}40 Fhe debtor by whom or on 
: whose behalf 


receipt or accep any article as yment is 
pawn or pledge or security fora _ made or by whom the article 
loan without giving a plain mgned is pawned, pledged or given - 


receipt. as security. 


eo E A aa 
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g or receiving interest at a 29,40 . The debtor from whom the 
rate exceeding the maximum rates interest is charged or received. 
fixed under sub-section (1) of seztion 
20. , 


any sum for expenses on 30,40 The debtor from whom an 


Charging 
loans by money-lenders. sum Eg expensea on loan 
Entering of wrong sum in bond etc 38 cnr debtor from whom the 
document is taken 
Molestation. 89 The person molested or the 


molestation of whom was abetted. 


(2) The Registrar may, either before or after the institution of 
proceedings for any offence punishable under section 40, accept from any 
person charged with such offence by way of composition of the offence— 

(a) for contravening the provisions of section 22, sub-section (2), or 
section 23-a sum not exceeding fifty rupees ; 

(b) for contravening the provisions of section 5, a sum not exceeding 
five hundred rupees in addition to the arrears of licence fees payable by 
him under this Act. 

(3) The composition of an offence under this section shall have the 
effect of an acquittal of the accused with whom the offence has been 
compounded. 

44, Arrest and imprisonment in execution of decres for monsy against 
agricultural debtors abolished.—Notwithstanding any law for the time 

in forcs, no debtor who cultivates land personally and whose debts 
do not exceed fifteen thousand rupees shall be arrested or imprisoned in 
execution of a decree for money passed in favour of a money-lender, 
whether before or after the date on which this Act comes into force. 

Explanation :—To cultivate personally” has the meaning assigned 
to it by clause (25) of section 5 of the Rajasthan.Tenancy Act, 1955 
(Rajasthan Act 3 of 1955). 

45. Every officer to be public servant.—Every officer of the State 
Government acting under the provisions of this Act shall be deemed to 
be a public servant within the meaning of section 21 of the Indian Penal 
Code, 1860 (Central Act XLV of 1860). 

46. Protection to persons acting sunier this Act.—No suit, BER eas 
tion or proceeding lie against any officer for anything which is in 
good faith done or intended to be done under this Act. 

47. Provisions of Rajasthan Act 28 of 1957 saved.—Nothing in this 
Act shall affect any of the provisions of the Rajasthan Relief of: Agricul- 
tural Indebtedness Act, 1957 {Rajasthan Act 28 of 1957), and no court 
shall entertain or proceed under this Act with any suit or proceeding 
relating to any loan in respect of which proceedings can be taken under 
the said Act 

48. Power to maks rules.—(1) The State Government may make 
rales for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going provisions, such ra'es may provide for all or any of the following 
matters :— 

(a) the form of the register under section 4; 

(b) the form of the application for a licence, the further particulars 
to be included therein and the manner of payment of licence fee under 
section 6; 

(c) ) form of application for renewal, of licence and further particulars 
to be included therein; 
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(d) the manner in which a duplicate licence may be obtained and 
the fee to be paid under sub section (8) «{ section 6; 

(e) the form of the A lication and the fee to be paid under the 
proviso to sub-section ( A gection 8; 

(f) the-form and Aa of the licence, the manner of payment 
of licence fee and the manner of inquiry under section 7; 

(g) the form of the application and the particulars to be contained 
haon and the form of the declaration, to be presented under section 
21; 

(b) the form of cash book and ledger and the manner in which they 
should be maintained under sub section (1), and the other particulars tc 
be prescribed under sub-section (5) of section 22; 

(i) the manner and form in which ‘statement under sub-section (1) 
of section 22 may be delivered to the Assistant Registrar and further 
particulars to be indicated therein: 

(j) the form of pass-book to be supplied by the money-lender under 
the proviso to part (i) of clause (a) of sub-section (2) of section 22; 

(k) the form of the statement of accounts to be furnished and the 
date before which it is to be furnished under sub-section (1) and the sum 
of expenses to be paid under sub section (3) of section 23; 

(1) the rates at which and the manner in which fees may be re- 
covered under section 24; 

(m) the form of application and the fee to be paid under sub-section 
(1) of section 34; 

(n) the rates at which and the manner in which fees may be paid 
for the supply by the Assistant Registrar, Registrar or Kegistrar General, 
of copies of deca ents in the record of any application, inquiry or app: al 
under this Act, and the persons to whom such copies may be supplied, 


(o) any other matter which is required to be or may be prescribed - i 


under this Act or any matter for which there is no provision or insuff- 
cient provision in this Act and for which provision is, in the opinion of 
the State Government, necessary for giving effect to the provisions of 
this Act. - 

(3) The rules made under this section shall, subject to the condition 
of previous publication, be published in the Official Gazette. 

(4) All rules finally made under this Act shall be laid as soon as may 
be after they are so made, before the House of the State Legislature, 
while it is in session, for a period of not less than fourteen days which 
may be comprised in one session or in two successive sessions and, if, 
before the expiry of the session in which they are so laid or of the session 
immediately following, the House of the State Legislature makes any 
modification in any of such roles or resolves that any such rule should 
not be made, such rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be, so however that any such 
modification or annulment shall be without prejudice to the validity of 
anything Sa a done thereunder. 

49. Repeal.Upon the commencement of this Act, all correspon- 
ding laws in force in any part of the State shall Stand repealed: 

Provided that such repeal shall not affect— 

(a) the previous operation of any Act so repealed or anything duly 
done or suffered thereunder; or 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under any Act so iepealed;: or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any Act so repealed; or 
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(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid; ; : : 

, (e) and any such investigation, legal proceeding-or remedy may be 
instituted, continued or enforced, and any such penalty, forfeiture or 
punishment may be imposed as if this Act had not been pissed: R 

Provided further that, subject to the precediag proviso, anything 
done or any action taken (including rules, delegations and authorisations 
made, registers maintained, registration certificates and licences granted 
and notifications issued) under a provision of any Act so repealed shall, 
in so far as it is not toconsistent with any provision of this Act, be 
deemed to have been done or taken under the corresponding provision 
of this Act, and shall continue to be in force accordingly, unless and 
until altered, amended or superseded by anything done or any action 
taken under this Act. ; 

THE SCHEDULE 
(Ses séction 8) 

Any offence punishable under any of the following sections of tha 
Indian Penal Code, 1360 (Central Act XLV of 1880), namely: — 

Sections 379 to 382, 384 to 389, 392 to 404, 406, 411 to 414, 417 to 
424, 45 ` (with intent to commit theft), 495, 457 (with intent to commit 
theft), 458 to 462, 465, 477 and 477A. 


The Rajasthan Tenancy (Amendment? Act, 1964. l 

The following Act of- the Rajasthan State Legislature received the 
assent of the Governor on the 30th day of April, 1964, and was published 
in the Rajasthan Gazetis, Ext., Part 4a), dated lat May 1964. 

Act No. 12 of 1964. : 

An Act further to imond the Rajasthan Tenancy Act, 1955. 

Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

1. Short tsH#e.—This Act may be called the Rajasthan Tenancy 
(Amendment) Act, 1564, ` ‘ 

: N . 

Object -Tho preaent Act ides ney sections 43, 66 and 70 in the Rajasthan 
Tenancy Act, 8 of 1258 Section 48 places restrictions on salo. gift and bequest by a 
Khatedar ronant of his interest in the whole or part of his holding ın order to prevent 
fragmentation an| sales to non-agriulturists The new section 66 authorises a 
Khatedar tenant to make improvements but subject to certain restrictions 

Tho new section 70 confers a right on other tenants to make improvements 
For the Statement .of Objects an! Reasons, seo the Rajasthan Gasstts, Extra- 
ordinary, Part 8(Ka), dated September 1!, 196? 


2. Insertion of new clause in section 5, Rajasthan Act 3 of 1955.— 
After the existing clause (26AA) of section 5 of the Rajasthan Tenancy 
Act, 1955 (Rajasthan Act 8 of 1955), hereinafter referred to a3 the princi- 
pal Act, the following new ciause shall be inserted, namely :— 

__, “(26B), “Memnber.of the military, naval or air ce of India,” or 
“member of the armed, forces ofthe Union,” shall include a member of 
. the’ Rajsthan Armed Constabulary.” i 

3. Substitution of nsw section for section 42, Rajasthan Aci 3 of 
1966. —For section 42 of the principal Act, the following section shall be 
substituted, namely:— - - 

“42. General resiriciions. on sale, gifi and beguest.—The sale, gift or 
bequest by a Khatedar tenant of his interest in the whole or part of his 
holding shall be void, if— `’ 

(a) it is not of a survey number except when the area of the survey 
number so sald, gifted or bequeathed is in excess of the minimum area 
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prescribed for the purpose of sub-section (1) of section 53, in which case 
also the area not transferred shall not be a fragment : 

Provided that this restriction shall not apply if the area so trans- 
ferred becomes merged into a contiguous survey number : 

Provided further that this restriction shall not apply if the sale, gift 
or bequest is of the entire interest of a tenant in the survey number ; 

(b) such sale, gift or bequest is by a member of a Scheduled Caste 
in favour of a person who is not a member of the Scheduled Caste or by 
a member of a Scheduled Tribe in favour of a person who is not a mem- 
ber of the Scheduled Tribe ; 

(c) made by a person enjoying khatedari rights since before the 
commencement of the Act in the project areas referred to in the proviso 
to sub-section (1) of section 15 or in the Rajasthan Canal area mentioned 
in section 15A, and any transfer by sale or gift made by any such pn 
after the commencement of the Rajasthan Tenancy (Amendment) 
Ordinance, 1960 (Rajasthan Ordinance No. 2 of 1860), shall be null and. 

void”. 


4. Substiiution of new section for section 66, Rajasthan Act ool 
1955.—For section 66 of the principal Act, the following section shall be 
substituted, namely :— 

“66. Right of Khatedar tonanis to make improvemenis.—(1) A Khate- 
dar tenant may make any improvement in his holding : 

Provided that any such improvement as is referred to in sub-clause 
{a) of clause (19) of section 5 shall be made only on an area not exceeding 
one-fiftieth of the total area of the holding or such area within this limit 
as may be prescribed, whichever is less ; but in no case such area shall 
be less than one-hundred-and-fifty square yards : 

Provided further that no such improvement as is referred to in sub- 
clause (a) of clause (19) of section 5 shall be made except with the sanc- 
tion of the Tehsildar applied for and accorded in the prescribed manner, 
within the area which may be notified by the State Government from 
time to time restricting the making of such improvements in the public 
interest. 

(2) Notwithstanding anything contained in sub-section (1) no sanc- 
tion shall be necessary for the construction of temporary structures. 
be ate Any improvement made in a holding shall form part of the 

g.” eS . 

3. Substiuiion of new section for section 70, Rajasthan Aci 3 of 
1965.—For section 70 of the princi Act, the following section shall be 
substituted, namely :— 

70. Right of other tonants to lake improvemonts.—Subject to the 
restrictions imposed by the first and second provisos to sub-section (1) of 
section 66; a ghair khatedar tenant or a tenant of khudkasht, or a sub- 
tenant may make any improvement, but he shall not be entitled to any 
compensation on ejectment unless for making such improvement he has 
obtained the previous orders of the Tehsildar or the. written 
of the holder of khudkasht or the khatedar tenant, as the case may be.” 


The Rajasthan Panchayat Samitis and Zila Parishad (Amendment) 
Act, 1964. : 

The following Act of the Rajasthan State ER PPAR received the 
assent of the Governor on the 17th day of March, 1964, and was publi- 
shed in the Rajasihan Gaxsiis, Extraordinary, Part 4(Ka), dated March 


24, 196+. 
Rajasthan Act No. 2 of 1964. 
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An Act further to amend the Rajasthan Panchayat Samitis and Zia 
Parishads Act, 1959, 

Be it enacted by the Rajasthan State Legislat ire in the Fifteenth 
Year of the Republic of India as follows :— 

1. Short title —This Act may be called the Rajasthan Panchayat 
Samitis and Zila Parishads (Amendment) Act, 1934. 


Notes 
Object—“The Rajactthan Panchayat Act, 19:8 provides for the removal of a 
nch or sarpanch,if he is found to have been guilty of any disgraceful conduct 
t Act also provides for the power to extend ths term of a panchayat by a period 
not exceeding one year in the at: Thereis no similar provision contained in 
the Rajasthan Panchayat Samids and Zila Parishads Act, 1959 for removal of a 
Pradhan, UP-Pradhan or member of a Panchayat Samiti on the ground aforesaid or 
for extension of the term of a Paachayat Samiti ora Zila Parishad It is considered 
advisable to insert such provisions in the last-mentioned Act to bring the provisions 
of the two Acts in conformity with each other” (Vide Statement of Objects and 


Reasons, printed in the Rajasthan Gasetts, Extraordinary, Part 3(Ka), dated 
February 14, 1964) i 


2. Amondment of section 14, Rajasthan Act 37 of 1959.—In the 
proviso to sub-section (1) of section 14 of the Rajasthan Panchayat 
Samitis and Zila Parishads Act, 1959 (Rajasthan Act 87 of 1959), here- 
inafter referred to as the principal Act, for the words ‘‘Provided that”, 
the following shall be substituted, namely :— 

“Provided that the State Government may, by notification in the 
Official Gazette, extend from time to time, the said term by a period not 
exceeding one in the ageregate: ' 

Provided further that”. k 

3. Amsndmont of section 40, Rajasthan Act 37 of 1959.—In section 
4) of the principal Act, — . 

(a) in sub-section (1), after the words “is found to be guilty of 
misconduct in the discharge of his duties’, the words “or of any disgrace- 
ful conduct”, and | 

(b) in the proviso to sub-section (1), after the words “to have been 
guilty of his conduct in the discharge of his duties”, the words ‘‘or of 
any disgraceful conduct”’, 
shall be inserted and shall be deemed always to have been inserted. 

4. Amendment of section 46, Rajasthan Act 37 of 1969.—In section 
46 of the rincipal Act, in the proviso to sub section (1), for the words 
“Provided that’, the following shall be substituted, namely :— 

“Provided that the State Government may, by notification in the 
Official Gazette, extend from time to time, the said term by a period not 
exceeding one year in the aggregate : 

Provided er that”. 

5 Repeal and sevings.—(1) The Rajasthan Panchayat Samitis 
and Zila Parishads (Amendment) Ordinance, 1983 (Rajasthan Ordinance 
No. 4 of 1963) and the Rajasthan Panchayat Samitis and Zila Parishads 
(Second Amendment) Ordinance, 1933 (Rajasthan Ordinance No. 5 of 
1963) are aes repealed. 

(2) Notwithstanding such repeal, anything done or any action taken - 
under the Rajasthan Panchayat Samitis and Zila Parishads (Amendment) 
Ordinance, 1963 (Rajasthan Ordinance No. 4 of 1963) and the Rajasthan 
Panchayat Samitis and Zila Parishads (Second Amendment) Ordinance. 
1963 (Rajasthan Ordinance No. 5 of 1963) shall be deemed to have been 
done or taken under this Act: , 





“ 
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The Rajasthan Entertainments and Advertisements Tax (Amendment) 
Act, 1964. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 21st day of March, 1964, and was publi- 
shed in the Rajasthan Gazetis, Ext.,, Part 4(Ka), dated March 26, 1964, 

Rajasthan Act No. 3 of 1964. . 

An Act further to amend the Rajasthan Entertainments and Advertise- 
monis Tax Act, 1957, 

Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

1, Short ittle.—This Act’ may be called the Rajasthan Entertain- 
ments and Advertisements Tax (Amendment) Act 1964. 


Notos 

Objéct—The present Act amends sections 44 and 18 of the Rajasthan Enter- 
teinments and Advertisements Tax Act, 1957 In section 4A it omits the words and 
figures “subject to a minimum of Re 1/- per film per show” and in section 18 it 
inserts a new clause (ii) in sub-section ,2) 


2. Amendment of section 4A, Bip aguas Act 24 of 1957.—In clause 
y of sub-section (1) of section 4A of the Rajasthan Entertainments and 
vertisements Tax Act, 1957 (Rajasthan Act 24 of 1957), hereinafter 
referred to as the priacipal Act, the words and es “Aubet toa 
minimum of ke. I/-‘per film per show” shall be dele 
-3. Amendment of sectiod 18, Rajasthan Act 24 of 1957. — In section 
18 of the principal Act, in sub-section (2), after clause (i), the following 
new clause shall be inserted, namely :— 


(ii) for the exemption from entertainments tax or from any part ` 


` or class thereof of soliders, sailors or other defence forces i in uniform of 
any nationality;”’. 

- 4. Repeal. —The Rajasthan Entertainments and Anena 
Tax (Amendment) Ordinance, 1963 a ii Ordinance No. 2 of 1963), 
is s hereby repealed. i ; 


The Jodhpur University sie (Rea) Act, 1964, 
The following Act of the Rajasthan State Legislature received the 
. assent of the Governor on the 21st day of March, 156', and was published 
in the Rajasthan Gaxelis, Ext., Part 4(Ka), dated March 26, 1964. 
Rajasthan Act No. 4 of 1964. 
An Act further to amend the Jodhpur University Act, 1962. 
Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 
1. Short title.—This Act may be called the Jodhpur University 
(Amendment) Act, 1964. $ 


Notes: 

—‘The existing proviso to section 39 of the Jodhpur University Act, 106”, 
restricts the making of any Order thereunder toa period of only one year from the 
date of the commencement of that Act. It was, however, found necessary and 
advisable to provide that this power to issue such orders should be extended fora 
: to two yoars instead of only one year as initially provided. To validate certain 

acts of the Univarsity for the validity o ol which there appeared certain doybts, it was 
further found necessary that such order may be made so as to be ee 
any date not earlier than the date of the commencement ofthe Act An nco 
roviding for tho seme was, therefore, issued, This Bill seeks to replaco that 
Ordinance’ [ Vide Statement of Objects and Reasons, printed in the Rajasthan 
Gasetis, Ext , Part 3(Ka), dated 14th. February, 1064 ] 
2. Amendment of section 39, Rajasthan Act 17 of 1962.—(1) The 
existing section 39 of the Jodhpur University Act, 1962 (Rajasthan Act 
17 of 1962), hereinafter referred to as the principal Act shall be renum- 
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bered as sub-section (1) thereof, andin the proviso to sub-section (1) as 
so renumbered, for the words “twelve months”, the words "two years”, 
shall be substituted. 

(2) After the said sub-section 1) of section 39 of the principal Act, 
the following new sub-section shall be added, namely :— - 

“(2) The provisions made by order under sub-section (1) shall have 
effect as if enacted in this Act and any such order may be made so as to 
be retrospective to any date not earlier than the Twelfth day of June, 
192”. 

3. Repeal.—(1} The Jodhpur University (Amendment) Ordinance, 
1963 (Rajasthan Ordinance 3 of 19€3) is hereby repealed. 

(2) Notwithstanding such repeal, any order made, anything done or 
any action taken under the Ordinance shall be deemed to have been 
made, done or taken under this Act as if this Act had commenced on the 
29th October, 1963. ; 


The Rajasthan Land Revenue (Amendment) Act, 1964, 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 21st day of March, 1964 and was published 
in the Rajasthan Gaxetts, Ext., Part 4(Ka), dated March 26, 1964. 

. Rajasthan Act No. 5 of 1964. 

An Act further to amend the Rajasthan Land Revenus Act, 1956. 

Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

1. Short titls.—This Act may be called the Rajasthan Land Revenue 
(Amendment) Act, 1964. s 

. Notes 

Object—The present act amends section 10 of the Rajasthan Land Revenue 
Act to provide that an appeal from tho decision of single member would iie only if 
the member coal sang the decision declares that the case ıs a fit one for appeal, 
Proviso to sub (2) of section 91 of the principel Act has been deleted in order 
to stop unauthorised occupation of Goveroment land. The present Act also amends 
section 385 of the principal Act `The present Act replaces Rajasthan Ordinance 
No. 1 of 1964. For the Statement of Obiects and Reasons, seo the Rajasthan Gazette, 
Extraordinary, Part 8(Ka), dated February R, 196i 

2. Amendment of section 10, Rajasthan Act 15 of 1956.~In the 
proviso to sub-section (1) of section 30 of the Rajasthan Land Revenue 
Act, 1936 (Rajasthan Act 15 of 1956), hereinafter referred to as the 
principal Act, the following words shall’be added at the end, namely :— 

‘tf the Member who passed the judgment declares that the case is a 
fit one for appeal.” 

3. Amendment of section 91, Rajasthan Act 15 of 1956.~-In section 
y1 of the priacipal Act, the proviso to sub-section (2) shall be deleted. 

. Amondment of section 235, Rajasthan Act 16 of 1956.—In section 
235 of the principal Act, the words and commas, “with the previous 
sanction of the Board, except’ im case of jagir land,” occurring between 
the words “such other processes” ahd the words “sell by auction the 
specific area” shall be deleted. 

5. Repeal.—The Rajasthan Land Revenue (Amendment) Ordinance, 
1964 (Rajasthan Ordinance No. | of 1961) is hereby repealed, 





The Jaipur Sud Sedabarat Fund Administration Act, 1963. 

The following Act of the Rajasthan State Legislature received the 
assent of the President on the 20th day of March, 1964, and was publi- 
shed in the Rajasthan Gazette, Ext., Part 4(Ka), dated March 30, 1964. 

Rajasthan Act No.6 of 1964., ; 

An Act to provide for the admintstration of the Jaipur Sud Sadabarat 

Fund and for matters connected therewith. 
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Re it enacted by the Rajasthan State Legislature in the Fourteenth 
Year of the Republic of India as follows :— 


1. Short titls.—This Act may be called the Jaipur Sud Sadabarat 
Fund Administration Act, 1983. 


Notes 
Object—Accord‘ng to the preamble the object of this Act is to provide for the 
administration of the Jaipur Sud Sadaberat Fund and for matters connected thore- 


with. For the Statement of Objects and Reasons, see the Rajasthan Gesitie, Extra- 
jari Part 3(Ka), dated September f, 1968, 
Definitions 


sétons.—In this Act, unless the subject or context otherwise 
ata 

(i) “Board” means the Board of Management established and cons- 
tituted under this Act; 

(ü) “Jaipur Sud Sadabarat Fund” hereafter in this Act referred to 
forthe sake of brevity, asthe Fund, means the Jaipur Sud Sadabarat 
Fund— 

(a) established with the capital amount of rupees two lakhs, forty 
six thousand, five hundred and odd endowed in September, 1580, as a 
death-bed gift (Asta Mahadan Sankalpa), by His late Highness Maharaja 
Sawai Ram Singhji, the then Ruler of the former Jaipur State, alongwith 
a recurring annual grant of rupees five thousand in lieu of the profits of a 
village, and with the further capital amount of 1upees two lakhs, eighteen 
_ thousand, seven hundred and saa endowed in September, 1: 22, as a like 

gift, by His late Highness Maharaja Sawai Madho Singhji, the then Ruler 
of the former Jaipur State, alongwith a like annual grant of rupees five 
thousand, and 

(b) consisting at present of Government securities of the face value 
of rupees five lakhs, eighty thousand and nine hundred set apart by the 
Government ofthe former Jaipur State, by its order No.150/SC, dated 
the 31st October, 1942, as the capital amount of the Fund; 

(ii) “prescribed” means prescribed by rules or regulations ; ` 
(iv) “regulations’ means regulations made by the Board under this 
Act ; 

(v) ¢ Ruler” means the Ruler of the Covenanting State of Jaipur forg 
the time being recognised as such in accordance with the provisions er 
the Constitution ; and 


(vi) “rules” means rules made by the State Government under this 
Act. 


3. . Accretions to the Fund.—Accretions to the Fund shall consist of! 


such endowments as may be made in future by way of capital amounts 
of the Fund. 


4. Income of the Fwuna.—(1) The income of the Fund shall consigt 
(a) interest a on the capital amount of the Fund ; st 


of— 


(b) annual grant of rupees ten thousand which the state Gov 
ment hereby undertakes to pay to the Fund every year, as hithertofo 
out of the nsolidated Fund of the State ; 

(c) other recurring or non-recurring income received by the 
and 

(d) such other endowments to the Fund as may be made in fut 
otherwise than by way of or towards the capital amount thereof. . 

(2) Such income shall be kept ina Savings Bank account with 
Scheduled Bank or ina Postal Savings Bank account as tne Board mg 
determine and such account shall be operated upon by the Secretary 
the Board. 


5. Vesting, investments and custody of the Fund, tis accretions 


i 
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éncome.—(1) The Fund and its accretions and income shall vest in the 
Board of Man ent for the purposes specified in and subject to the - 
provisions of Act. 

(2) The principal amount of the Fund and its accretions and the 
unutilised income eof, if any, shall be invested in such Government 
securities as the Board may, from time to time, determine : 

Provided that the unutilised income shall be so invested only if such 
income remains unutilised for two financial years. 

(3) AU such securities shall stand in the name of the President of 
the Board for and on behalf of the 

(4) The President shall cause such securities to be deposited with a 
Scheduled Bank at Jaipur for safe custody and collection of interest 
thereon. 

6. Adminisiration of the Fund.—The administration of the Fund 
including its accretions and income shall, subject to the provisions of 
this Act and the rules and regulations made thereunder, vest in the 
Board 


7. Establishment and incorporation of the ese There shall 
be established a Board of management for the Jaipar Sud Sadabarat 
Fund. y 

(2) The Board shall be a body corporate, having perpetual succes- 
sion and a common seal with power to enter into contracts and to ac- 
quire, dispose of, and hold properties, both movable and immovable, and 
may sue and be sued in its corporate name. 

8. Contracts —{1) All agreements and assurances of property re- 
quired to be made by the Board in the discharge of its duties under this 
Act, shall, in order to be binding on the Board, run in the name of, and 
be signed by, the President of the Board for and on behalf of the Board 
and shall, except in the case of Government securities for which provi- 
sion has been made in section 5, remain in the custody of the Secretary 
of the Board. 

9. Composition of the Bvard.—(i{) The Board shall consist of a 


_ hereditary President and four members. 


2) The Ruler shall be the hereditary President of the Board. 

is) The following shall be the members of the Board, namely :— 

i) one officer of the State Government to be nominated by it ; 

ti) one officer of the Household of the Ruler to be nominated by 

(iii) one non-official person residing within the territories comprised 
in the former Jaipur State, to be nominated by the Ruler; and 

(iv) one official, whether retired or in the active service of Govern- 
ment, residing within the territories comprised in the former Jaipur 
State, to be nominated by the Ruler with the approval of the State 
Government. 

(4) The names of the members nominated under sub-section (3) 
shall be notified by the State Government in the Official Gazette. 

10. Term of office of members: (1) The members of the Board shall 
hold office for'a period of five years from the date on which their nomina- 
tion is notified in the official. t'e: 

Provided that upon the'expiry of the said period of five years they 
shalf be eligible for re-nomimation as members of the Board : 

+. Provided further that ex officio members of the Board shall cease to 
hold office as such members upon their ceasing to hold the offices by vir- 
tue of which they were nominated as members of the Board. 

eet 


50 THE JAIPUR SUD SADABAKAT FUND -DMINISTKATION =C1, 1904 [ 1964 





(2) Any casual vacancy among the members of the Board caused by 
death, resignation, physical or mental infirmity or otherwise, shall be 


filled by nomination in accordance with the provisions contained in sub- ` 


section (3) of section 9, and the person so nominated shall act as a mem- 
ber of the Board for the residue of the'term for which the member i i 


whose place he is nominated would have held office as such.member if” 


the casual vacancy had not occurred. 

11. Secretary and staff of the Board.—(1) There shall be appointed 
by the President of the Board, on such condition of service as the Board 
may, from time to time, determine, a Secretary to the Board. 

(2) The Secretary may employ such other staff as the Board mav, 
from time to time, determine. - 

12. Cfics and meetings of the Board.—(1) The office of the Board 
shall be at Jaipur. 

(2) For the transaction of its business the Board shall meet at Jai- 
pur at such intervals as may be prescribed by regulations. 

(3) The presence of any three members including the President of 
the Board-shall constitute the quorum necessary for the transaction of 
the business of the Board at its meeting. 

(4) Every meeting of the Board shall be presided over by the Presi- 
dent and, in-his absence, by a member chosen by the members present 
from among themselves to preside at that meeting. 


(5) All questions coming before a meeting of the Board shall be de-_ 


cided by a majority of the votes of the members present thereat and 
voting and, in the case of equality of votes, the President or the person 
presiding shall have and exercise a casting vote. 
13, Acis and proceedings of -Board not invalidated by reason of vacan- 
dsfect or trregularity.—No act done or proceeding taken by the Board 
shalt be invalidated merely by reason of the existence of a vacancy among 
its members, or by reason of a defect in its constitution ar an irregularity 
in the Perse la adopted .by it. 


Duties of ths Board.—Subject to the provisions of this Act and ; 


the rules and regulations made thereunder, the Board shall be responsi- 
ble for the administration, . regulation, management, operation and ap- 
plication of the Fund and its accretions and income, ` 


15. Duties of ths Seoretary.—(1) The Secretary shall, be present at` 


every meeting of the Board, shall have the right to speak but not to vote 
thereat, shall prepare the minutes thereof and shall take steps towards 
the implementation of its- decisions. 

(2) He shall be the chief executive officer of the Fund and shall as 
such discharge the duties, perform the functions and exercise the powers 
that may be prescribed by regulations or that may be delegated to him 
by the Board or its President. ~ 

` 16. Utilisation of the Fund, sts accretions and income.— es Save 
with the written permission of the State Government, no part of the capi- 
tal amount of the Fund shall be expended otherwise than by way of 
investment as provided in section 5. 

(2) The income of the Fund as described in section 4 shall be spent 
in the manner prescribed by regulations for the following purposes, 
namely:— 

(i the payment of the salaries to the Secretary and staff of the 
Board,: 

(ii) the meeting of other recurring and non-recurring expenditure 
incurred by the Board in relation to the administration and manage- 
ment ef the Fund, 
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E the distribution of: petias or daily doles in kind o or in cash'to 
not less than fifty blind, disabled or destitute persons, and 

(iv) the grant of maintenance allowance to poor and helpless wow 
and children and to disabled and destitute persons. : 

17. Budget of the. Fwnd.—(1) The Board shall, within three months 
of its establishment and. thereafter at least one ‘month before the com- 
mencement of each financial year, prepare, of cause to be prepared, a, 
budget’ for the succeeding financial year and shall consider and pass the 
same at a meeting before the commencement of that year. 

(2) Acopy of the budget so passed shall be sent to the State Go- 
vernment. 

18 . Accounts and Audit.—(1) The accounts of the Fund shall be 
kept and maintained in such manner and such form as may be prescribed 
by regulations. 

(2) Within six ' months of the close of each financial year, the 
Board shall cause to be ee correct accounts of the receipts and ex- 
penditure on account of the Fund, its. accretions and i income for the im- 
mediately preceding year. 

(8) Such secant shall be audited by a harteri accountant. 

(4) A copy of the report of the auditor, together with a copy of the 
accounts so prepared, shall be sent by the Bédard to’ the’State: Govern- 
ment, which shall lay the same on the table of the House of the State 
Legislature. 

19. Administration Report.—(1) “The Board shall annually prepare 
and submit to the State. Government a report on the administration of 
the Fund within six months of the close of each finahtial year. 

(2) Such report shall be laid on the table of the House of the State . 
Legislature. 

20- Power to make rules.— —(1) The State Government may make 
rules, consistent with the Provisions of this Act, for cariying out ali or 
any of the purposes thereof. 

(2) All rales made under . this‘ Act shall be’ laid as soor as may be 
after they are so made before the Houde of the State Legislature, while 
ìt is in session, for a period of not less than fourteen days, which may be 
comprised in one session or in two successive sessions and, if, before the 
expiry of the session in which-they are so laid or of the session imme- 
diately following, the House of the State Legislature makes any modifica- 
tion in any of such rules or resolves that any such rule shall not be made, 
such rule shall thereafter have effect only in such modified form or be of 
no effect ; as the case may be, so however that any such modification or 
annulment shall be-without prejudice to the validity or anything previous- 
ly done thereunder - 

21. Power to maker regulations 1) The Board may make regula- 
tions, not inconsistent with the provisions of this ‘Act and of the rules, if 
any, ‘made thereunder— 

(a) regulating the transaction of business of the Board and the-hold- 
ing A its meetings, 


(b) providing for the proper. administration, maintenance and ma- 
ai of the Fond, 
(c) specifying in detail the duties of the Board and of its President 
and Secretary, 
(d) providing for the grant of petias and maintenance allowance out 
of the income of the Fund, 


(e) regulating the terms and conditions of service of the Secretary 
a d other staff of-the Board, 
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(f) prescribing the manner and form of keeping and maintaining 
accounts of the Fund, and 

(g) providing for other matters which are not specifically required 
by this Act to be prescribed by rules and which may be made in further- 
ance of the objects and purposes of this Act. g 

2) The regulations so made shall not come into operation unless 
they have been appioved by the State Government and have been pub- 
lished in the Official Gazette over the signature of the Secretary of the 
Board. 


The Rajasthan Appropriaton (No. 1) Act, 1964. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 31st day of March, 1964 and was published 
in the Rajasthan Gazette, Ext., Part 4(Ka), dated March 31, 1904. 

Rajasthan Act No. 7 of 1964 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the Slate for the service of the 
financial year 1963-64 ending on the 31st day of March, 1964. 

* + = + 


[ For the remaining text of the Act, see the Rajasthan Gaxeis, 
Ext., Part 4{Ka), dated March 31, 1964. Editor. | 


The Rajasthan Appropriation (No. 2) Act, 1964. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 81st day of March, 1964 and was published 
in the Rajasthan Gaxetis, Ext., Part 4(Ka), dated March 31, 1984. 

Rajasthan Act No. 8 of 1964. 

An Act to authorise payment and appropriation of cerlain sums from 
and out of the Consolidated Fund of the State for the Service of the financial 
year 1964-65 ending on the 3Ist day of March, 1966. 

s + ba + 

| For the remaining text of the Act, see the Rajasthan Gazette, Ext., 

Part 4(Ka), dated March 31, 1964. Editor. } 
The Rajasthan Land Reforms and Acquisition of Lendowners’ 
Estates Act, 1963. 

The followmg Act of the Rajasthan State Legislature received the 
assent of the President on the 6th day of April, 1964 and was published 
in the Rajasthan Gaxetts, Extraordinary, Part 4(Ka), dated April 13, 1964. 

Rajasthan Act No. 11 of 1964 

An Aci to provide for the acquisition of estates of landowners and for 
other measures of land reforms and, in comsequence thereof, to amend certain 
other Acts. 

Be it enacted by the Rajasthan State Legislature m the Fourteenth 
Year of the Kepublic of India as follows :— 

CHAPTER I 
PRELIMINARY 

1. Short titils, extent and commencement.—(1) This Act may be called 
the Rajasthan Land Reforms and Acquisition of Landowners’ Estates 
Act, 1963. 

(2) It extends to the whole of the State of Rajasthan. 

(3) it shall come into force ay one 

otes 


Obfect.—According to the preamble the object of this Act is to provide for 
acquisition of estutes of landowners and for other measures of land reforms. The Act 
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proe necessary definitions and makes the Rulers’ estates liable to payment of 
revenuo from the commencement of the Act and till the da aenmriotiataly pees 
ceeding their acquisition. the assessment to be equal to i Mth of the rental income, 
Tho Act also confers Khatedari rights on all tenants of the Rulers’ estates, subjoct 
to the provisions of the relevant sections of the Rajasthan Tenancy Act relating to 
non-accrual of Khatedari rights and in respect af lends under personal cultivation of 
the Rulers and ın which there are no tenants, the landowner shall be the Khatedar 
tenant thereof. The most important provision of the Act is that the Rulers’ estates 
shall be liable to acquisition on payment of com tion in accordance with the 

ples laxi down in the Schedule tothe Act For the Statement of Objects and 

soo the Rajasthan Gassie, TEn p o 8/Ka), dated April 4, 1983. 

2. Definitions —In this Act, unless context otherwise requires, — 

(a) “Compensation Commissioner’ means the person anpotated by 
the Government to perform the functions of a Compensation Commis- 
sioner ; 

(b) “estate” means land or right, title or interest in land held by a 
landowner ; 

(c) “Government” means the Government of the State of Rajasthan; 

(d) “inventory” means the inventory of the her properties of 
the Kuler prepared iz pursuance of article XII of the Covenant and 
finally approved by the Government of India ; 

(e) “Khudkast” means any land cultivated nally by a land- 
owner and includes any land recorded as the landowner’s sir or khad- 


(f) “land” means every class or category of land forming part of an 
estate and includes— 

(a) benefits to arise out of such land, 

(b) things attached to the earth or permanently fastened to anything 
attached to the earth, 

(c) sites of villages or towns, 

(d) beds of tanks, ponds, embankments, rivers and water channels, 

(e) surface of hills, and f 

(f) quarries and mines, f 
but does not include forts, palaces, buildings and building plots, specified 
in the inventory ; 

(a) “landowner” means the Ruler of a Covenanting State in Rajas- 
than holding an estate under and in accordance with the settlement of his 
personal or private properties made in pursuance of the Covenant and 
finally approved by the Central Government ; 

(h) “settled”, when used with reference toa village or any other . 
area, means the vilage or other area in respect of which settlement or 
resettlement, of rent or revenue or both has been made ; and 

(i) “words and expressions” defined in the Rajasthan Tenancy Act, 
1955 (Rajasthan Act 3 of 1955), and in the Rajasthan Land Revenue 
Act, 1956 (Rajasthan Act 15 of 1956) hut not defined in this Act shall, 
wherever used herein, be construed to have the meanings respectively 
assigned to them by those Acts. 

: CHAPTER JI 
ÅSSESSMENT OF LANDOWNER» ESTA1ŁS 10 LanD REVENUm 

3. Liability of estates to pav land revenus. —(1) Every estate shall be 
liable to the payment of land revenue to the Government as from the Ist 
day of April, 1983 and till the day immediately preceding its acquisi- 
tion. 

(2) The amount of land revenue payable in respect of any estate of 
a landowner shall be assessed by the llector in the manner hereinafter 


provided in this chapter. 


(3; The amount-of the land revenue payable under sub-section (1) shall 
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be- equal to one-fourth of the rental income from the’ estate as determined - 


in accordance with the provisions of sections 4 and 5. 

4. Determination of rental income from -extates.—(1) For the purpose 
of assessing land revenue payayle for any year in respect of any estate of 
a landowner, the Collgttor shalt first determine the rental income for 
that year from such estate in the manner hereinafter provided. . 

(2) Where the lands forming part of any estate are situated in, more 
than one village, the rental income from such lands in each village shalb 
be separately determined. 

(3) The rental income from the lands forming part of the estate in a 
village shall,— en 

(a) ‘where the village is a.settled village, be the total of— 

(i) the rents assessed on lands forming part of the estate (other than 
Khudkast' lands which have not been. assessed) as entered in.the revenue 
records ef the village, and ` 

' (ii) the rents whch would have been. payable in respect of. Khudkast 
lands (which have not been so: ‘assessed) if they had been let out to 
tenants on the prevailing rent rates in the locality. 

‘(b) where the village is: not a settled village, be the amount deter- 
mined in the manner specified in section 5. 

5. Compxtation of rontal income from estates situated in villages 
which are not settled.— a ) Where any lands forms part of any estate are 
situated in a village which is not ‘settled, the Collector shall give notice, 
in the prescribed manner, requiring the landowner to furnish within such 
period, not being less than sixty days, as may be specified in the notice, 
a statement in the prescribed form showing— 

(a) the income from rents:during each of the three agricultural 
years 1960-61, 1961-02 and 1962-83, and the annual average thereof, 

(b) the income from rents which would have been payable in respect 
of Khudkasbt ‘lunds, if they were let ont to tenants on the prevailing 

rent one in the locality. 
` (2) Where a-landowner has furnished a statement under sub section 

(1), the annual average of rental income mentioned therein {rom the 

estate, shall, subject to the provisions of sub-section (3), be deemed to be 

the reptal-income therefrom for the purpose of assessment of land revenue 
thereon. 

’ .:3* Where a landowner has failed to furnish a statement under sub- 
section (1) in respect of any estate,.or where the Collector has reason to 
believe that in any such statement the landowner has concealed, any 
rental income or deliberately furnished inaccurate particulars thereof, 
the Collector shall determine the rental income from the estate after 
holding such enquiry and in accordance with such principles as may be 
` prescribed. 

(4) The statement furnished ‘by a landowner:under sub-section ( 1) 
may be used against him for the purpose of determining the compensa- 
tion payable to the landowner, if the estate 1s peti nader this Act or 
under any other law for the time being in force. `. - 


CHAPTER III 
Kuarupant RiGH1s OF TENANTS IN LanuvoOwnERS’ ESTA IKS. 
6. Khatedars rights in’ estates.—(1) Every person who, ‘at „the 


commencement of this Act, is, or is entered in the revenue records as, a 
tenant or a terant of Khudkasht, “but not aga sub- tenant, of any land 
forming part of an estate shall, unless he had become a “Khatedar tenant 
thereof previously to such commencement by virtue of.any law or 
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othicewise: be deemed to be the Khatedar tenant of such land holding 
from the landowner of the estate : 

Provided that Khatedari rights under this sub section shall not 
accrue to any person to whom land is or has been let out.temporarily in 
the Gang Canal, Bhakra, Chambal,. Jawai or Rajasthan.Canal Project. 
Area ; and no Khatedari rights shall accrue if the land belongs to any 
of the categories specified in section 16 of the Rajasthan Tenancy Act, 
1955 (Rajasthan Act 3 of 1955). 

(2) In respect of land under the perianal cultivation ot the land- 
owner and in which there are no tenants, the landowner shall, as trom 
the date of vesting, be the Khatedar tenant thereof : 

Provided that nothing in this sub-section shall affect the provisions 
contained in Chapter HIB of the Rajasthan Tenancy Act, tsoa (Rajas- 
than Act 8 of 1956). i 

CHAPTER IV - 
ACLQUISITIOa CF ESTATES 

7. Acquistion of ssiates.—(1) As soon as may be. after the 
commencement of this Act, the Government may, by notification in the 
Official Gazette, appoint a date for the acquisition of landowners’ estates 
in the State and for their vesting in the State Government, and different 
dates may be fixed for such acquisition and vesting for different areas of 
the State in which’ such estates are situated, or for different classes of 
estates according as they are séttled or unsettled; 

(2) The Government may, by notification in the Official Gazette, 
vary any date appointed under this section at any time before such date. 

(3) The date finally appointed under this section in relation to the 
acquisition of any estate isin this Act referred to as the date of-vesting 


of that estate. 
8. Consequences of acquisttion.—(1) As from the date of vanak of 


any estate, — 

(a) .the right, titles and interest of the landowner and of every other 
person claiming through him in his estate, Pager forests, beers, trees, 
fisheries, wells; tanks, ponds, embankments, tank beds, water-chanrels, 
ferries, pathways, Village sites, hats, bazars and mela grounds and mines 
and minerals whether being’ worked or not, shall stand vested in the 
Government free from all encumbrances ; 

(b) all rights, title-and interests created in or over the estate by the 
landowner or his predecessor-in interest shall, as against the Government, 
cease and determine ; 

(c) all rents and cesses in respect of any holdings (including any 
land leased by or on behalf of the landowner for any purpose other than 
agriculture) in the estate for any period after the date of vesting which, 
but for such vesting, would have been payable to the landowner, shall be 


payable to, the Government ; > 
(d) all revenue, rents, cesses or othe: dues for the agricultural year in, 


which the date of vesting falls’ recovered by the landowner before the 


said date or by the Government after the said date, shall, after deducting 
therefrom the expenses of collection at the rate of seven per cent be 
rateably distributed between the landowner and the Government; the 
amount to be distributed bearing to the total amount recovered during 
the agricultural year the same proportion which the period before the 
date of vesting or, as the case may be, the period after the said date, 
bears to the whole of the agricultural year ; 

le) all arrears of revenue, cesses or other dues in respect of any 
estate due from the landowner for any period prior to the date of vesting 
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including any sum due from him under clause (d), shall continue to be 
recoverable from such landowner ; 

(f) the right, title and interest of the landowner in all buildings on 

lands forming part of any estate used for schools and hospitals not within 
residential compounds shall stand extinguished and sudh buildings shall 
be deemed to have been transferred to the Government ; 
_ __ (g) the right, title and interest of the landowner or any gual eal 
in the estate acquired under clause (a) shall not be liable to a ent 
or sale in execution of any decree or other process of any court, civil or 
revenue, and any attachment existing on the date of vesting or any order 
for attachment passed before such date shall cease to be in force ; 

(h) the landowner shall cease to be liable to pay and shall not be 
required to pay to the Government in respect of any estate acquired 
under this Act, any land revenue payable by him under any existing law 
or under this Act. 

(2) Nothing contamed in this section shall— 

(a) render the Government liable for the payment of debts incurred 
by the landowner and the landowner shall be personally liable for the 
payment of all such debts ; 

(h) operate as a ba- to the recovery through the Collector as an 
arrear of land revenue by the landowner of any sum which is legally due 
(subject to the deduction of collection charges at the rate of seven per 
cent) to him by virtue of his rights in the estate in respect of any period 
prior to the commencement of the agricultural year in which the date of 
vesting falls : 

Provided that where a tenant disputes the landowner’s claim for the 
dues mentioned in clause (b), the landowner shall be required to file a 
suit for such dues according to law ; 

(c) operate as a bar to the recovery of arrears of land revenus 
payable by the landowners for the period preceding the date of vesting 
or the recovery of rent in respect of land referred to in sub-section (2) of 
section 6 ; 

(d) affect— 

(i) the existing shikar rights of the landowner in the shooting preser- 
ves or areas, and 

(ii) the existing fishing rights ef the landowner in waters, specified 
in the inventory. 

9. Landowners to deliver records.—(1) Every landowner whose estate 
is acquired under this Act shall, within two months of the date of vesting 
of his estate, deliver to the Collector, or to any officer authorised in this 
behalf by the Collector, after obtaining a duly signed receipt from him 
for the same, all records relating to the administration and management 
of his estate so acquired or pertaining to the various items of receipts 
and disbursements mentioned in clauses 2 and 4, respectively, of the 
Schedule to this Act, which, in respect of such estate, such landowner 
may have maintained or caused to be maintained or which may then be 
in his possession or power. 

(2) If any such landowner fails without reasonable excuse to deliver 
his records in accordance with the provisions of sub-section (1), then, 
without prejudice to any other action that may be taken against him 
under any other provision of this Act or under the provisions of any other 
law for the time being in force, the Compensation Commissioner may, on 
the report of the Collector made in this behalf and after making such in- 
quiry as he considers necessary, — 
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(i) impose upon such landowner a penalty not exceeding one fifteenth 
of the aggregate amount of compensation finally determined under 
section 15as payable to him, and , 

(ii) direct the C ollector to take recourse to legal process through a 
competent Magistrate for enforcing the surrender of Saks records. 

(3) The Government or landowner aggrieved by an oruer of the 
Compensation Commissioner under sub-section 2) ) may appeal to the 
Board within sixty days from the date of such order and the provisions 
of sub-sections (3) and .4) of section 20 shall apply to the hearing of 
such appeal and the decision of the Board thereon. 

(4) The amount’ of any penalty imposed upon a landowner under 
clause (i) of sub-section (2) may be: deducted from the amount of com- 
pensation payable to him under this Act and shall otherwise be recover- 
able as an arrear of land revenue. 

10. Private lands, buildings, wells, house siles and enclosures. —{ 1) 
Notwithstanding anything contained in section 8— 

(a) (i) all open. enclosures im the pssession of the landowner used 
for agricultural or deinestic purposes ; 

ii) all private buildings, places of worship, and wells situated in, 
and trees standing on, lands, included in such enclosures or house sites, 
as are specified in clause (i) above, or land appertaining to such buildings 
or places of worship ; 

(iii) all groves, wherever situate, belonging to or held by the land- 


owner or any other person; 
(b) all private wells and buildings belonging to or held by the land- 


owner or any other person; 

(c) all tanks in the personal occupation of the landowner and used 
solely for irrigating the land referred to in sub-section (2) of section 6; 
shall continue to belong to, or be held by, such ae or other 
person, subject in the case of tanks to the terms and conditions, if any, 


en ti in the Covenant. 
) Ifany uestion arises whether any property is of the nature 


fone to in sub-section (1), it shall, be referred to the Compensation 


Commissioner, who may, after holding the prescribed enquiry, make such 


. one a as he deems fit. 


. Penalty for recovering sum io which landowner is not entitled. — 

(1) o: ‘and -from the date of vesting, no landowner shall recover or 

receive from any tenant, or resident of the estate, or from any contractor 

or other person, any rent, cess or other dues, which he is not entitled to 
recover or receive, under ‘the provisions of this Act. 

(2) Where any landowner recovers Sanh cess or other dues in 

contravention of the provisions-of sub pae a , he shall be liable to 


_ pay to the Government as penalty such sum ae ‘exceeding five hundred 


rupees as the Collector may, after making an enquiry in the prescribed 
manner, direct, and the Collector may further direct the refund of such 
rent, cess or other dues with interest, at such rates as may be prescribed. 

+) All sums recoverable under sub-section (2) shall be realised as 


an arrear of land revenue. 
CHAPTER V > 


‘Liabilsty for ae 
12. Liability to pay compensaiton.—(1) Siibject to the other provi- 


‘sions of this Act, the Government shall be liable to pay to every land- 


owner whose estate is acquired- under section 7, such compensation as 
shall be determined i in accordance with the principles laid down in the 


schedule. ` 
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(2) Compensation payable under this section shall be due as from 
the date of vesting and shall carry simple interest at the rate of two and 
half per cent annum from that date up to the date of payment: 

ovided that no interest shall be payable on any amount of com- 
persatio.. which remains unpaid fer any default of the dandownet, his 
agent or his representative in interest. 





Notes 
Chapter V comprising of sections 12 ar 13 makes the Government hable to 
ler fany Latieation to every landowner whose estate is acquired under S 7 amd to 
institution 


13. Liabssty to make payments to ret:giows institwhon.—Notwith- 
standing anything contained in this Act, if the Government is satisfied, 
after making such inquiry as may be prescribed, that a religions institu- 
tion was receiving from the income of any estate acquired under this Act 
a grant of money for a period exceeding six years from the date of ac- 
quisition, Government may continue to make such grant or any part 
thereof as it may deem fit from the Consolidated Fund of the State. 

CHAPTER VI 
Payment of Compensation. 

1:. Statement of claim.—(1 i landowner whose estate has 
been acquired under section 7 shail, within two months from the date of 
vesting, file, in the prescribed form, a statement of claim for compensa- 
tion before the Compensation Commissioner: . 

Provided that the- Compensation Commissioner may entertain a 
statement submitted after the period prescribed in this section, if he is 
satisfied that the landowner was prevented by sufficient cause from sub- 
mitting the statement within the prescribed time. 

(2) Every such statement of claim shall contain the following parti- 
culars, namely:— 

(i) descrip aes of the estate and the name of the landowner; 

(ii) the number and names of villages comprised in his estate or in 
which lands forming part of his estate are situated together with the 
particulars of area and the income therefrom on account of rent; 

J1) the amount of gross income from his estate calculated in accor- 


dance with, and the details of such income from various sources specified : 


in the schedule; 

u7) the amounts which are required to be deducted from the said 
gros- income tn accordance with the Schedule for the computation of the 
net i ome of the landowner; 

iv; the amount of dues recoverable from the landowner under clause 
(e) of sub-section (1) of section 8; and ` 

{vi) such other particulars as may be prescribed. 

(3) Where a landowner relies upon any documents (whether ‘in his 
possession or not) as evidence in support of the statement of claim, he 
shall enter such documents in a list to be added or annexed to the st cte- 
ment of claim. 

Notes 

This section requires every landowner whose estate has been acquired to file 
in the prescribed form a statement of claim for compensation. 

15. Determination of componsation.—(1) On receipt of a statement 
of claim under section 14, or if no such statement of claim is received 
within the period specified in that section, upon the expiry of that period, 
the Compensation Commissioner shall, after making such enquiry as he 
deems necessary, by order in writing, provisionally determine— 

(a). the amount of compensation payable to the landowner under 
section }2; 

(b) the amount recoverable from the landowner under clause (e) o 
sub-section (1) of section 8 and the Schedule. 


A 


AN me 


a 
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(2) A copy of an order made under sub-section (1) shall be served 
upon the Government and the landowner, and the Compensation Com- 
missioner shall, after giving the Government and the landowner a reason- 
able opportunity of being heard in the matter, make a final order. 

Notes 

This section provides for the determination of compensation by the Compense- 

tion arate and fina! determination by the Government 

: Communication of decisim.—The Compensation Commissioner 
shall ence as'soon as practicable, his final order made under 
sub section (2) of section 15 to th: Government and the landowner. 

17. Payment of compensation.—'1) After the amount of compensa- 
tion payable to a landowner under section 12 is finally determined under 
sub-section (2) of section 1) and the amount specified in clause (b) of 
sub section (1) of that section as finuly determined is ‘deducted there- 
from, the balance shall be divided into thirty equal annual instalments. 

(2) The payment of comoensation money under this Act to a land- 
owner shall be a full dischargeof ths Government fro n the liability to 
pay compensation in lieu of the acquisition of his estate by the Govern- 
ment-but shall not prejudice the rights to which any other person may 
be entitled by due process of law to enforce against the landowner. 

Notes 

Section 7 provides for payment of co.npensation 3 18 provides for payment 
of compensation in cash or bondsor par‘ly in cash and partly in bonds 

18. Form of compensation —The compensation pavable under this 


' Act shall be given in cash or in bonds or partly ` in cash and partly in 


bonds, as may be prescribed. 

19. Payment of compensation on the death of landowner.—If anv 
lindo wner to whom compensation is payable under this Act dies before 
the full payment of such compensation to him, such compensation as may 
remain payable to him under this Act, shall be pavable to the person 
who is recognised by the President as the successor of such landowner in 
relation to the Indian State of which he was the Ruler. 

CHAPTER VII 
Appeal and Review 

20. Appeals from the orders of Compensation Commissioner and Col- 
lsctor.—{1) The Government or any person aggrieved by any decision of 
the Compensation Commissioner or the Collector,. as the case may be, 
may— 

(a) under sub-section (2) of section 3, sub-section (2) of sscan 10 
and sub-section (2) of section 11, within ninety days of the date of such 
decision, and 

(b) under sub-section (2) of section 15, within ninety m from the 
date of communication. of such order, 
appeal to the Board . ; 

(2). When an appeal is mide to the Board under sub-section (1), 


the appeal shall be heard and decided by a Bench of the Board consist- 


ing of two members. 
aa In deciding an appeal under this PEA the authority hearing 
PEE shall follow the same procedure as is prescribed for the hear- 
appeals made to it under the Rajasthan Tenancy Act, 1955 (Rajas- 
than Act 3 of 1955). 
(4) The decision of the Board i in an appeal under this section shall 
be final: 
Notes 


This section provides for Appeals from orders of Compensation Commissioner 
and Collector to the Board. 

21. -Review —'1) The Board, or the Compensation Commissioner 
may, either on an ‘application made within three months of the date ot 
order by an interested party, or swo mofo, review an order passed by the 
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Board,or by such Commissioner himself or by his predecessor-in-office 
and pass such order in Telation thereto as it or he thinks fit.. . 

(2) No order passed by the Board or the Compensation Commis- 
sioner shall be reviewed under sub-section (1) otherwise than on any of 
the grounds mentioned in rule-1, Order 47 of the First Schedule to the 
Code of Civil Procedure, 1908, (Central Act 5of 1908), and the provi- 
sions of the said Order shall app 


This section confers power on Sa Board or tho Compensation Commissioner, 
toireview an ardor on any ground mentioned in ralo'’l of O 47, 7, Civi) ‘Procedure 
o 


22. Correction of clerical errors. —Clerical or arithmetical mistakes in 
any order passed by ` any officer or authority under this Act, or errors 


arising therein from any accidental slip, or omission, may, at any time, _ 


De corrected by such officer or authority, either of his own motion o1 on 

an application received in this behalf from any intrested person: . 
ovided that no*-order prejudicial to any person shall be made 

under.this section unless such person has been given a reasónable aphore 


tunity of being heard. 
CHAPTE VIII 


. Miscellaneous 

23. State Governmont to be a pariy. —The State Government” shall, 
be, and be deemed to be, a party in every proceeding under this Act 
before the Compensation Commissioner or the Board, and every potice to 
be served, or intended to be served, on the State- Government may be 
served on the Collector. 

24. Officers holding ingwiries to have powers of al courts —Any ofi- 
cer or authority holding an inquiry or hearing an appeal under this Act 
‘shall “have the powers of civil court under the Code of Civil Procedare; 
“1908 (Central Act 5 of 1908) relating to— : 


) proof of facts by affidavits, 


oath 

(c! production of documents, 

(d, issuing of commission, 
and e\.:ry such officer or authority shall be deemed to be a’ civil court 
within the meaning of sections 480 and 482 of the Code of Criminal Pro- 
cedure, 1898 (Central Act Sof 18:8). 

25 Delegation of powers.—{1) The Government may, by notification. 
in the Official Gazette, delegate to the Compensation Commissioner, or 
any other officer subordinate toit, all or any of the powers conferred” 
upon it by this Act, other than those conferred by sections 7 and 30. 

(2) Subject to apy general or special order of the Government, the 
Compensation: Commissioner or the Collector may. delegate, with the pre- 
alae sanction of the Government, all or any’ of the powers conferred 

n him by this Act to any officér subordinate to him ‘or to any officer 
: of the Revenue Department not inferior in rank to that of an‘ Assistant 
- Collector. t 
..  : 26 Certain officers to. be public seroants. _-Evety officer acting ünder 
or in pursuarice of the provitions of. this Act, or under any rules made 
thereunder, shall be deemed to be a public servant within the meaning of 
section 21 of the Indian Penal Code, 1860 (Central Act 45 of 1860), 

27. Protection of actton taken under this Act.—(1) No suit, prosecu- 

tion or other legal proceedings shall lie against any person fot anything 
which is in good faith done, or intended to be done, under or in pur- 
suance of this Act, or any rules made thereunder. i 


(a - 
Fre enforcing attendance of ay, person and his examination on | 


4 


! 
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(2) No suit or other legal proceeding shall lie against the se bl 
ment for any damage ca , or likely to be caused, or any idjury 
suffered, or likely to be suffered, by virtue of any provision contained in 
this Act, or any rules made thereunder, or by anything in good faith | 
done, or int to be done, under or in pursuance of this Act, or any 
rules made thereunder. i : 

28. Bar of jurisdiction.—(1) Save as otherwise provided in this 
Act, no civil or revenue court shall have jurisdiction in respect of any 
matter, which is required to be settled, decided or dealt with by any 
officer or authority under this Act. ’ 

(2) No order made by any such officer or authority under this Act 
Act shall be called in question in any court. 

29. Ad to ide other laws.— Save as otherwise expressly ptovided 
in this Act, the provisions of this Act, and of the rules and orders made 
thereunder, shall have effect notwithstanding anything therein contained 
being inconsistent with any existing law or any o law for the time 
being in force. : 

ower to make rules. —(1) The Government may, by notification 
in the Official Gazette, made rules for the purpose of carrying out the 
provisions of this Act. ` : 

(2) Without prejudice to the generality of the foregoing power, the 
Government may make rules to provide for— 

(a) the form of statement of claim under sub-section (1) of section 
14; 

(b) the payment of compensation in cash or bonds ; 

(c) the delegation of powers conferred on any officer under this 
Act ; 

d) the manner of holding inquiries under this Act ; 

b the manner of service of any order or notice made or issued under 
this Act ; and f 

(f) any other matter which is to be, or may be prescribed under this 


Act. : 

(8) All rules made under this Act shall be laid as soon as may be 
after they are so made before the House of the State Legislature, while 
it is in session, for a period of not less than fourteen days which et | 
be comprised in one session or in two successive sessions, and, if, 
before the expiry of the session in which they are so laid, or of the 
session immediately following, the House of the State Legislature makes 
any modification in any of such rules, or resolves that any such rule 
should not be made, such rule shall thereafter have effect only in such 
modified form, or be of no effect, as the case may be, so however that any 
such modification or annulment shall be without prejudice to ths validity 
of a age previously done thereunder. 

1. Amendments in Rajasthan Act 3 of 1956.—In the Rajasthan 

Tenancy Act, 1955 (Rajasthan Act 3 of 1955) :— 

(a) in section 5,— 

(i) in clauses (10) and (11), after the words “or a Zamindar”’, the 
words ‘‘or a landowner” shall be inserted, 

(ii) after sub-clause (.1) of clause (22), the following new sub clause 
shall be inserted, namely :— p , 

“(e) land or interest in land held by a landowner. ”, . 

(iii) after clause (25), the following new clause shall be inserted, 
namely :— 

“(Q5A) “landowner” shall mean the Ruler of a Covenanting State 
in Rajasthan holding an estate, as defined in clause (b) of section z ot 
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the Rajasthan Land Reforms and Acquisition of Landowners’ Estates 
Act, 1963 (Rajasthan Act..........-- of 1963), under and in accordance with 
the settlement of his personal or private properties made in pursuance 
of the Covenant and finally.approved by the Central Government ;’’, 
(iv) in’clanse (41), after the words “the tenant thereof”, the words 
“including a Malik or a tenant holding from a landowner” shall be in- 
serted, and . . ‘ í 
(¥) after sub-clause (f; of clause ( 3), the following new sub+clause 
shall be inserted, namely :— cae 2 
“(ff) ‘a tenant holding from a landowner 3”; ' 
(b) in section 44, 45 and A6, after the words “holder of khudkasht”, 
‘the words “or a landowner” shall be inserted ; and ` 
. (e) in sections 65, 67 and 71, after the word “Government”, the 
words “or a landowner” shall be peony 
: : ‘ otes s 
This section amends Rajasthan Tenancy Act, 1955, and inserts a new clause 
(35A) in section 5 defining the expression “landowner”. ; 
32. Amondmen's in Rajasthan Act 15 of 1966.—In the Rajasthan Land 
Revenue Act, 1956 PEETA Act 15 of 1956), — 
(a) in sub-section (1) of section 89, the words “subject to the sub- 
sisting nght of private persons” shall be omitted ; and . 
6) in the proviso to section 228, after the words “jagir land”, the 
words “‘or the estate of a landowner” shall be inserted. 
$ THE SCHEDULE 
(Ses section 12 and clause (iii) of sub-section (2) of section 14)... < 
ciples governing determination of compensation payable to 
_ _ landowner. 


l. Basic year—The expression ‘Basic Year’ means the agricultural ` 


year m which the date of vesting falls. 
2. Gross income.—The gross income of a landowner for the basic 
shall be the total income from his estate under. the following 

ds :— 1 

(a) incomie from land revenue and rents from occupied lands, which 
would have accrued to him but for acquisition thereof, . 

(b) income from forests calculated on the basis of average yield for 

years preceding the basic year, š 

(c) income from ing dues calculated on the same basis as forest 
income except that wher graz ng fees are prescribed by the Government 
income shall be calculated on the basis of the prescribed scale of fees, 

‘(d) income from quarries calculated on the basis of average yield for 
three years preceding the basic year, 

(e) income from other non-agricultural uses of land as for emample, 
market fees, sale of fishing rights and the like, but not including rents 
from houses on village sites, calculated on the basis of average yield tor 
three years preceding the basic year, : 

(f) income from conversion of culturable land into abadi-and vice 
versa and from sale of culturable or abadi land calculated on the basis of 
average income therefrom during twenty years immediately preceding 

- the basic year, 

(g) income from any other prescribed source calculated in the pres- 
seed manner : 

Provided that where a landowner received or would have received a 
fixed sum from any person in respect of any of the aforesaid heads of 
income-or any part thereof, such fixed sum shall, notwithstanding any > 


1 
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~__ 


thing contained in claus: 3, be substituted for the inco 
head or part thereof. N 

‘3. Calculation of the incoma from rent.—The income fron. 
be calculated in accordance with the provisions of sections 4 an 

4. Net income.—the net income of a landowner for the basic, 
shall be calculated by deducting from hiş gross income therefor,— 

(1) any sums of recurring nature due to the Government from ‘ne 
landowner for the basic year on any account, including revenue; and 

(2) administrative charges, inclusive of the cost of collection, main: 
tenance of land records, management of estate and irrecoverable arrears 
of rents, at the rate of twenty-five per cent. of ‘tle gross income: 

Provided that in no case shall the net income be.somputed at a 
figure less than fifty per cent. of the gross income. 

5. Amownt of compensation money, —Tho compensation payable under 
section 12 to a landowner shall be seven times his net income calculated 
in accordance with the provisions hereinbefore-in this Schedule contained. 

6. Charitable and educational insttiutions. —Notwithstanding anytuung 
in section 12 or in clause 5 of this Schedule, where any part of the estate 
in respect of which a notification under section 7 has been issued is held 
as a grant made before the first day of July, 1959, by the landowner for 
the maintenance of an institution for educational or charitable purposes. 
or any place of religious worship, or for the performance of any reliiion» 
service, such part of the estate shall be excluded in assessing thè amount 
of compensation payable for ihe whole of such estate to the landowner 
and the State Government shall, in respect of such part, pay, by way of 
compensation, an annuity in perpetuity equalin amount to the net 
income from such part of the estate 1n or for the basic year, determined 
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- in accordance with the principles governing determination of compensa- 


peers as contained in this Schedule to the person who is, or may hereatter 

recognised, in accordance with law as being charged, for the time 

, with the duty of maintenance of such institution or place of 

ies ip, or the performance of such service, and any such person shall 

file a statement of his claim for compensation: in the prescribed manner 
within the prescribed period. 


The than Taxation Lews (Amendment) Act, 1964. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the Ist day of May, 1964 was published ın tue 
Rajasthan Gases, Ext., Part 4(Ka), dated May 4, 1964. 

Rajasthan Act No. 13 of 1964. 

n Act further fo amond : 
T the Rajasthan Agricultural Income Tax Act, 1953, 

) the Rajasthan Enterisinments and Advertisements Tax Act, 19657, 
f ihe Rajasthan Motor Vehicles Taxation Ao, 1961, and 
S ihs Rajasthan Salss Tax Act, 1954. 

Be it enacted by the Rajasthan State Legislature in-the Fifteenth 

of the kKepublic of India, as follows :— 
1, Short title. —This Act may be called the Rajasthan Taxation 
ws (Amendment) Act, 1984, 


Notes 
Object — Tho object of this Act is to amend the Ratesthan Agricnitoral Income 
ax Act, (958, the Rajasthan Entertainments and Advertisements Tex Act, ‘hl, the 
Rajasthan Motor Vehicles Taxation ct, 1961 and the Rajasthan Sa'es Tax ‘Act, 
1044 with a view to give effect to the financial proposals of the State Government ‘or 
the next financial year, to implement some of bie recommendations of the Sales Tax 
Simplification Committes an a provide for certain other moasures to,strengthen the 
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tax machinery by extending time limits for completing assessments and reassess- 
ments and incorpor Hig provisions to check tax avoidance and evasion.” (Vida 
Statement of ects and Rassons: printed ın the Rajasthan Gasetis, Extraordluary, 
Part IilKa, ual March 6, 1944. , 

2 Amondmont of section 54, Rajasthan Act 28 of 1962.—In section 
54 of the Rajasthan Agricultural Income Tax Act, 1953 (Rajasthan Act 
23 of 1953),— 

(i) in sub-section (2), for the word ‘‘four’’, the word “five”, and 

(ii) in the first proviso to sub-section (2), for the word ‘‘four’’, the 
word ‘fiye’’, 
shall be, and shall be deemed always to have been, substituted. 


otes 

This section amends S 5! of Rajasthan Act 2) of 1'53 soas to enhance ime 
limit from 4 to 5 years. 

3. Amendment of section 4, Rajasthan Aci 24 of 1967.—In section 4 
of the Rajasthan Entertainments and Advertisements Tax Act, 1957 
(Rajasthan Act 24 of 157), after sub-section (5) the following sub section 
shall be added, namely :-- 

(6) The entertainments tax shall be levied and paid to the State 
Government also for adm ssion to an entertainment in any class o' seat 
or acccmmodation— 

(a) for which no rate of payment for admission thereto is at all fixed 
by the proprietor, or 

(b) admission to which at the rate if any fixed by the proprietor for 
~ the class is not open to the members of the general public, 
as if full payment had been made by the person admitted to such seat 
or accemmodation in such entertainment at such rate as mav be fixed by 
the preseribed authority having regard to the seating arrangements of 
the class of accommodation and such other factors as he may cons'der 
necessary and the person admitted to such class of seat or accommoda- 
tion shall be deemed to have been admitted for payment as aforesaid for 
the poe of this Act : 

vided that no such rate shall be fixed by the Prescribed Authority 
without giving ‘he proprietor an opportunity of being heard : 

Provided further that the rate so fixed shall not exceed the rate of 
admission fixed for the highest class of seat or accommodation in that 
entertainment. 

= Notes 
This section interests a new sub section (6) in S. 4 of the Rajasthan Entertain- 


ments and Adver:isements Tax Act to check avoidance of tax by proprietors of 
cinema houses by reserving high class accommodation for their guests on nommal 
payment, 

4. Amendment of section 4 of Rajasthan Act 11 of 1951.—In section 
4 of the Rajasthan Motor Vehicles Taxation Act, 1951 (Rajasthan Act 11 
of 1981), ction (3) and the Sep enaton thereto shall be omitted. 


This section omits S, 4/8) and the proviso thereto withdrawing the conosasion 
of 10% allowed to persons keeping more than 10 motor vehicles used solely in the 
course of trade and industry. 


Amendment of section 2, Rajasthan Act 29 of 1954-—In section 2 l 


5, 
of the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of HR), here- 
inafter referred to as the Sales Tax Act,— 

(i) in clause (d), after the words “Deputy Commissioner of Sales 
Tax” occurring at the end, the following word shall be added, namely :— 

“and inchides a— 

la) Deputy Commissioner (Appeal), 

2) Deputy Commissioner Teee k and 

(3) Deputy Commissioner (Inspection), 


ONS a LO 
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pointed as such, by the State Government’’. 

(il) after clause (k),'the following clause shall be inserted, namely :—~ 

“(kk) “place of business” means any place where a dealer purchases 
‘or sells goods and ‘includes— 

(a) any warehouse, godown or other place where the dealer stores or 
processes his goods, 

) any place where the dealer produces and manufactures goods, 
c) any place where a dealer keeps his books of accounts, and 

(d) in any case where a-dealer carries on business through an agent 
(by whatever name) the place of business of such agent,” - 

(iii) in clause (s)— 

(a) for sub clause (iv), the following sub-clause shall be substituted, 
namely 

etiv) ) which are taxable dta point of sale within the State subse- 
quent tothe sale by the dealer and such sale is covered by a declara- 
tion as may be required under any provision of this Act or the'rules 
made thereunder.’ 

(b) after the existing proviso, the following further proviso shall be 
added, namely :— 

“Provided further that when any dealer has purchased any goods 
without paying any tax on the strength of any delato furnished by 
him and the said goods are used by him for ady purpose other than the 
one mentioned in the declaration, the purchase "price ce of such goods shall 
be included in his taxable turnover.” 

6. Amendment.of section 5, Rajasthan Act 29 of 1964. eli section 5 of 

the on Tax Act,— 
) for the words and es “The tax payable by a dealer ander 
shall be at such, le point in the series otpale by sacral 
a ua be A and shall be levied at the rate of 6 cent 
on the taxable turnover”’, the following words shall be substitu , name- 


Tho tax payable by a dealer under this Act shall be at such angis 
point in the series of salea by- successive dealers as may be | 
and shall be levied at such rate not exceeding ten- per cent on aes 
turnover, as may be notified-by -the State Government in the Official 
Gazette: ’ 


i for the second proviso, the following proviso shall be substituted,. 


“Provided further that in respect of sales of such class of goods or 
by such class ot dealers as may be notified by the State Government in 
the:Official Gazette, the State Government may levy tax in a lump sum 
on a or the whole of their turnover, on such conditions as may be 
fi ed in the notification.” 

7. Amendment of section 5A, Rajasthan Act 29 of 1954,—In section 

- BA of the Sales Tax Act— 

(i) forthe word “such” occurring between the words “purchases” 
and “ s’ the word “any? -shall be substituted, and 

(il) the words ‘as the State Government may, by notification ia 
the Official Gazette, specify,” shall be omitted. 

8. Insertion of new ‘section 5D in Rajdsthan Aci 89 of 1954.—~Atter 
section 5C of the Sales Tax Act, the following new section shall be in- 
serted, namely. :— 

“SD Burden of proof. —The - burden of. proving that any sale or 
paren Eea a oy Eny ete ig not lable to,tax under this Act shall 

person 


nae 
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9. Amendment of section 7, Rajasthan Act 29 of 1964.—In section 7 
of the Sales Tax Act, for sub-section (1), the following sub-section shall 
be substituted, namely : - 

“(1) Every registered dealer, and such other dealer, as may be re- 
quired to do so by the Assessing Authority by notice served in pres- 
cribed manner, shall furnish presct ibed returns, for the prescribed 
periods, in the prescribed forms, in the prescribed manner and within the 
prescribed time to the Assessing Authority : 

Provided that the assessing authority may extend the date f>r the 
submission of such returns by any dealer or class of dealers by a period 
not exceeding fifteen days in the seerceste.: 


otes 
S 7oftho principal Act has been amended to authorise the Assessing \uthority 
to ask for returns fro dealers also 


10. Tacerhon: of new section 7B in Rajasthan Act 29 of 1964.—After 
section 7A of the Sales Tar Act, the following new section shall be inser- 
ted, namely :— 

“7R. Provisional PRP case of evasion.—{1) If an Assessing 
Authority has reason to believe that a dealer has evaded or avoided tax, 
he may after giving the dealer a reasonable opportunity of being heard, 
determine at any time and for any period the taxable turnover of such 
a dealer and assess the tax to the best of his judgment 

(2) Subject to the provisions of sub-section (4) of section 7, the 
amount assessed under sub-section (1) shall be payable by the dealer 
forthwith, and i mn default of payment shall be recoverable as arrears of 
land revenue.’ k 

otes 


This ‘ections adds a new S, TB authorisiag Assessing Authority to make provi- 
assessment in case of 


11. imondmeni of section 8, Rajasthan Act 29 of 1954.—In section 8 
of the Sales Tax Act, in clause (c) the word “or” shall be added at the 
end and after the said clause (c) as so amended, the following new clauses 
shall be added, namely :— 

“(d) acquires any business or part of any business whether by pur- 
chase or otherwise ; or 

(e) effects any ‘other change in the constitution of business; or _ . 

(f) joins any other business either , singly or jointly with any other 


; or 
(8) effects any change in the particulars furnished in their applica- 
tion for registration.” 
Notes 
This section amends S. 8 to provide for submission of information by dealers in 
certain circuinstances in addition to those laid down in the section at 


present, 

12. Amendment of section 9, Rajasthan Act 29 of 1964. —In section 9 
of the Sales Tax Act, — 

(i) for the heading “Tax payable by transferee of business”, the 
following heading be, and shall be deemed always to have been, 
substituted, namely :— 

“Liability on kancli of business or on discontinuance or dissolution 
of business of a firm eta —” 

(ii) for sub-sections (3) and i es following ren shall be 
and shall be deemed always to have substituted, namely :— 

(3) Where any r carried on by a firm, a Hindu-undivided- 
family or an association of persons, liable to pay. the tax is dissolved or 
discontinued or where such Hindu-undivided-family is partitioned — 

(a) such firm, ee or association, as the case may be, shall be’ 
liable to pay the tax on the goods allotted to any partner or member 
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thereof as if the goods had been sold to such partner or member unless 
he holds a certificate of registration or obtains it within the prescribed 

(b) every person who was at the time of such dissolution, disconti- 
nuance or partition, a partner or member of such firm, association or 
family and the legal representative of any such person who is deceased, 
shall in respect of the turnover of such firm, association or family, be 
jointly and severally liable to assessment and for the amount of tax 
penalty or other sum payable, and all the provisions this Act, so far as 
may be, shall apply to any such ment and lability for payment of 
tax or imposition of penalty or other sum, 

(4) When a dealer to whoma part of the business has been trans- 
ferred, or who has obtained the whole or part of the stock rela to the 
business of a firm, an association of persons or a Hindu undivided family 
which has been dissolved or discontinued or tioned, as the case may 
be, obtains a certificate of registration, he be liable to pay the tax 
on the sale or purchase of goods made by him with effect from the date 
of such transfer, dissolution, discontinuance of the business or partner- 
ship, as the case may be.” 

Notes 


S. 9 has been amended to provide for asseas~ ent of dissolved or dis-ontinued 
businesa of Hindu undivided family or an association of persons and firm fixing the 
Habilty of partners eto of such firme, family or association. 

13. Amendment of section 11, Rajasthan Act 29 of 1954.—In section 
11 of the Sales Tax Act, 

{i) In sub-section (3), the following proviso shall be added, namely:— 

“Provided that the Commissioner may, on an application in 
from the assessee, give such directions as he thinks fit, in regard to the 
payment of such tax, if the applicant furnishes sufficient security to his 
satisfaction in such form and in such manner as may be prescribed.” 

(li) after sub-section (4), the following new s shall be add- 
ed, namely :— 7 

(5) On application by a dealer, the Assessing Authority shall issue 
a tax clearance certificate in the prescribed manner and form ” 

14. Insertion of new section 11AA in Rajasthan Act 29 of 1954.-—~ 
After section 11A of the Sales Tax Act, ha following new section 
arty eee a The penal ble under this A 

“WIAA Rec 0 Hy.— ty payable under ct 
shall be deemed to be ae this Act for ths purpose of collection 
and recovery, and shall be recoverable without pregoi to the institu- 
tion of ary proceeding for an offence under this Act,” 

15. Amondmont of section 12, Rajasthan Act 29 of 1964.—In section 
'12 of the Sales Tax Act — 

(i) for the words “four years” the words “eight years” shall be, and 
shall be deemed always to have been, substitated ; 

(ii) to section 12 as so amended, the following proviso shali be added, 
namely :— 

“Provided that ff a Deputy Commissioner (Inspection) or a Deputy 
Commissioner (Administration) has reason to believe that the whole or 
any part of the business of a dealer has escaped assessment to tax or has 
been under assessed or has been asseseed-at too low a rate, he may at any 
time subject to the time limit specified above, either direct the g 
Authority to assesso1 re-assess the amount of tax or himself proceed to 
assess or re-assess ‘the tax.” i 

16. Asmondment of section 13. ihs Rajasthan Act 29 of 198a.—In tec- 
tion 13 of the Sales Tax Act,— . =~. 


68 THE RAJASTHAN jAXas10N LAWS (AMENDMENT) act, 1964 { 1964 





(a) for sub-section (1) and the first proviso appended thereto, the 
following sub section and the proviso shall be substituted, namely :— 

“(1) Any person objecting to an assessment, re-assessment, refund, 
an order.of penalty or to an order passed under section 22A, or a dealer 
objecting to an order of rejection of an-application for exemption or for 
registration certificate or to an order p under section LOB, ora casual 
dealer objecting to an order passed under section 10A, may, within sixty 
days from the date on which he was served with a notice of demand or 
the copy of the order appealed against, as the case may be, appeal to 
the Appellate Authority : 

Provided that no appeal shall be entertained under this sub-section 
unless it is accompanied by a satisfactory proof of the payment of tax or 
other amounts admitted by the appellant to be due from him or of such 
instalment thereof as might have become payable, as the case may be; ” 

(b) the third proviso to sub-section (1) shall be deleted. 

17. Amendment of section 16, Rajasthan Act 29 of 1964.—In section 
16 of the Sales Tax Act, for sub-section (1), the following sub-section 
shall be substituted, namely :— . 

“(1) If any person— 

(a) has without reasonable cause failed to get himself galerei as 
required by sub-section (1) of section 6 within the time prescribed ; or 

(b) has without reasonable cause failed to pay within the time allow- 
ed, any tax, fee or penalty ; or 

(c) has without reasonable cause failed to furnish within the time 
allowed, the presctibed return or statistics or other information required 
to be furnished by or under the Act ; or 

(d) has without reasonable cause failed to comply with all or any of 
the terms of the notice issued under sub-section (2) of section 10; or 

(e) has concealed any particulars from any return furnished ‘by him 
or has deliberately furnished inaccurate particulars thereim ; or 

(f) does not keep or has not kept his books of accounts ata place 
declared to be his place of business, under section 21, but keeps or has 
kept them at any other place ; or 

(g) prevents or obstructs mspection, entry, search and seizure by an 
officer authorised under section 22; or . 

(h) prevents or obstructs inspection of any goods, or vehicle or boat 
or animal carrying goods by any officer in-charge of a check post or bar- 
rier or obstructs an officer empowered under section 22A, in the discharge 
of his functions ; or 

(i) fraudulently evades or avoids ` the payment of tax or conceals his 
liability to tax ; or 

(i) demands or charges from any. pidas tax on the sale of any 
goods in respect of which no tax is payable by him or tax at`'a rate higher 
than that payable under the provisions of this Act or having charged 
such tax, retains such tax knowing it to be not due or higher ; or 

(k) after purchasing any goods in respect of which he has made a 
declaration under the provisions of this Act or rules made thereunder, 
fails without reasonable cause to make use of the goods for the declared 
purposes ; or 

‘ (1) carries on business as a dealer without furnishing the security 
demanded under sub-section (7) of section 6 ; or 

(m) aids A a person in the commission of aay act specified 
in clauses (g) ) or aids or abets any person in imparting or exporting 
into or from the Sate of Rajasthan, any goods which he believes or has 
reason to believe to be imported or exported showing incorrect or ficti- 
tious names or addresses of consignors or consignees or incorrect parti- 
culars of goods, in vouchers or way-bills or goods receipts or other docu- 
ments accompanying the said goods while in transit ; or 


1 
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yee EAI ape in contravention of any provisions of this Act, not 
the pect! Atosi may direct that such person shall pay by way of 


a in cases referred to in ome Oe in addition to the fees payable 

by him, a sum not ex Rs, 1 

pj, Ë i cases referred ciaoe Th), in addition to the amount pey- 
a 
(1) one per cant of the amount of tax, fee or penalty for each com- 
plete month for the first three months after the last date by which he 
should have paid such amounts; and 

(2) one and one half per cent of the amount of tax fee or penalty for 
each complete month thereaft r during the time he continues to make 
default in the payments ; 

iii) ın cases referred to in clauses (c) and (d) in addition to the tax 
payable by him, a sum not exceeding half the amount of tax deter- 
pe or in case of default in furnishing statistics, a sum not exceeding 

100/-; 

(iv) in cases referred to in clause (e), in addition to the tax payable 
by him, a sum not exceeding double the amount of tax, if any, which 
would have been avoided, if the return furnished by such person had 
been accepted as correct ; 

(v) in cases referred to in clauses (fj, (g). (h), (1) and (n), a sum not 
exceeding Rs. 500/-: 

(vi) in cages referred to in clause (i), in addition to the tax payable 


by him a sum not exceeding double the amount of the tax evaded or 


avoided by him; 

(vii) in cases referred to in clause (j), a sum not exceeding double 
the amount of unauthorised tax so demanded, charged or retained ; 

(viii) in cases reterred ta in clause (kj, a sum not exceeding double 
the amount of the tax which would have been leviable if he had not given 
that declaration; and. . 

(x) in cases referred to in clause (m), a sum not exceeding Rs. 


18. Insertion of new section 16-A in Rajasthan Act 29 of 1964.—After 
section 1» of the Sales Tax Act; the following new section shall be inser- 


ted, namely :— 


“IGA. Investigation of Offences.—(1) Subject to.such conditions as 
may be prescribed, the Commissioner, may authorise either generally 
or in respect of a particular case or. class of cases, any officer not below 
the rank of an Inspector to investigate all or any of the offences punish- 
able under this Act. 

(2) Every officer so authorised, shall in the conduct of euch ‘investi- 
gation, exercise the powers conferred by the Code of Criminal Procedure, 
1898 (Central Act 5 of 1893), upon an Officer i -in-charge of a Police station 
for the investigation of a cogaizable offence.” 

19. Amendment of section 21, Rajasthan Act 29 of 1954. —Section 21 
of the Sales Tax Act shall be renumbered as sub-section (1) thereof, arid 
after sub-section (1) as so renumbered, the following new sub-section shall 
be added, namely :— 

“(2) The accotints required to be maintained under sub-section (1) 
shall be kept by the dealer at a place declared in his application for regis- 
tration to be the place or places of his business for such purpose.” 

20. Amendment of section 21-B, Rajasthan Act 29 oft 1964.—In sec- 
tion 21B of the Sales Tax Act — 


° 
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(i) after the first proviso to sub-section (1), me. following further 
proviso shall be added, namely :— - ` 

“Provided further that the Commissioner may, sirbicdt- to sach: con- 
ditions and restrictions as he may deem fit to impose, exempt any class 
of dealers in respect of sales of any goods or class of goods from’ issuing 
a bill or, a cash memorandum to the purchaser or from showing some. of 
the particulars or from maintaining counteffoil or duplicate of each bill 
or cash memorandum issued by him”, and 

(ii) for sub-section (2), the following sub section shall be and shall be 
deemed always to have been substituféd, namely :— ~~ 

(2) If any person to whom sub-section (1) applies contravenes the 
provisions of the said sub-section, the Assessing Authority may, after 
giving such person a reasonable opportunity of being heard, direct him to 
pay a penalty not exceesing double the amount of the bill or the cash 
memorandum In respect of which ~ such contravention- has occurred or 
Rs. 50/- whichever is less.” 

21. Amondment of section 22, Rajasthan Act 29 of 19564.—For section 
22 of the Sales Tax Act, the ‘following section shall be substituted, 
namely :— 

“22. Power o ene inspection of records ‘na setrure of books of 
accounts of a aealer.—(1) An Assessing Authonty or any person autho- 
rised by the Commissioner in this behalf may, for the purposes of this 
Act, require any dealer to produce before hum the accounts, registers 
and other documents, and to turnish any other information POE to his 
business. 

(2) All accounts, registers’ ‘and other documents une to thi 
business of a dealer, the goods in his possession and his office, shop, go- 
down, factory, vessel or vehicle or any other place in which business is 

_done or accounts are kept shall be open to inspection and exaruiaetion of 
any such authority or person at all reasonable times. 

(3) If any such authority or person bas reason to sapeti that any 
dealer is attempting to evade payment of any tax or other dues under 
this Act, he may, for reasdns to be recorded’in writing, seize such 
accounts, registers, or other documents of the dealer az he may consider 
necessary, and shall give the dealer a receipt for the’same.. The accounts, 
registers and documents so seized shall be retained by such officer only 
for so long as may be necessary for their examintion or for any inquiry or 
procerdines under this Act or for a prosecution. ` 

(4), For the purposes of sub-section (2) or sab section (8), any such 
authority or person, shall have power to enter and -search at all reason- , 
able times, any office, shop, godown, vessél, vehicle ‘or any other place : 
of business or any building or place where any such authority or person, 
has reason to believe that the dealer keeps or is. for the time, being, 
keeping any goods, accounts, Tegisters or other documents pertaining fo 
his business, 

(5) The power conferred by sub-section (4) shall dade the: power 
to break open any box or respectacle‘in which any. goo is, accounts, re- 
gisters or documents ‘of thé dealer may be contained, or to ‘break open 
the door of any premises whére any such goods, ‘accounts, registers:or 
documents may be kept : 

Provided that the powel to break open the door. shall. ‘be exercised 

pap atter the owner or any other persón in occupatida'of the prémiées, , 
is present therein fails or refuses to open the-door on being called 
often to do so, 

(°) Any such authority or person shall have power to seize and. on- 
fiscate any goods which are found in any office, shop, ¢odown, vehicle. 
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vessel, or any ather place-of: business or any, buildin pla ; 
but not accounted for by the dealer in his accounts, Byres og 
document; maintained in the course. his basiness 
ci » Provided.that., before taking: action, for the K ation’ bf gobds 
under’.this sub section, such authority, or person shall giye the persot 
ae -opportunity of being Seema make aa ingniry in the” pret; 
cribed manner : ai Ma te ‘weet itty 
» Provided further that soph authority of person shall give to thé doil 
an option to. pay in heu of configcatiqn, such amount, not exceeding fo ‘our 
times the tax which would ba due, on guch goods a may, be „de pean 
by audi authority ax persp: isin Zale ee : 
(7). Any such authority or persqp may require an y person 
- (a) who transports or-holds in custody, for delier to to or or bifat 
of ány:idealer, any goods,. ta give any, sa be in ue 
possession oe reapectiol ae goods.or to permit inspe yet ds 
F case nay Be rope ty 
(b): who mantais or ‘hasan his possession any, accounts, ‘pboks’ or 
documents reliting to.the business of, g dealer, to produce: sn¢h accolitits, 
books or documents for inspection:”’ 
22, »Amondment of section 22A,: Rajasthan Act.29 of 1964. -fh déttion 
r22A of the Sales Tax Act— onal 


Vv 


(i) in sub-seotion {2)+ i.i r 
yet (a )»for the words (‘vehicle pr..: boat? riteve peirié Ade ~ “words 
Spy tee ti or ee . shall be substity tuted., . ne ays vail 
< 4 (b) for the words‘ the,contents in”, occurring aft aft “wo “to 

examine”, the:words.‘the goods carried jn.or on’, Es be substita ted, ig 
3- {c) atthernd of the. sub-section, the Ffollpwane shall’ be ‘Inserted, 
namely :— Lopate ane l re 
‘ “and in case the.consiguor or the , consignse is a. , Togistrared, déalar, 
- whether in,this State opin any, other State, the, number , with the name 
u -of the district of issne of the registration certitegie if any, ot, sith ccn v; 
Re or the consignee, as the case. ma i ee 

(it) for sub-sections (3) and Mars allowing’: sub: Sete apg" bg 

1 substituted, namely : moe g vhn T 

1'3; The owner or persp incharge of a yehicle,, boat ör 

carry with him a goods vehicle recare, a trip. sheet, or a, log B 

7 case may ‘be; and a:biil ofa sale ore delivery, Ra pati 
- particulars.as.may.be presaribed jin Tespegt of the ita on 
the vehicle, boat, or animal, as the case may be, ` SE PEREA 

`: before any Officer- in-charge of ¢heck postar t b ed Hee 
as may be empowerea.by the Government jn } 


:» personin-charge; of..a vehicle, baat, Or anima he fn ni is 
or leaving: the. State limits shall.giso give’ a delaation. iE tie 


Ee ik be ee LUTI e ott 


ı particulars as mav be prescribed gf, the go 
~ vehicle, boat, or animak, ay..the,.ca & mayn be PFR , F As 
ı sof the check post or barrier-or-the officgt.. empena ered ag. aiotess 
t Tuong copy ofi the declaration to,quak officer. a kpep one cQpy Y p 

(4) If the documents farni-hed,undex,this eee dg ba 
registration certificate number under the Act of eae 

\ case.of goods leaving: the State-limits.ay, hepe ier 
7c goods entering the.>tate Jimits, and .the: joer 38 o-charg 

post or other offcer empowered under sub- -SECI « 
‘' suspect that-tax-under.. tha: Aot, ig.diable ,,toy.be,8 ' 

respect of any such goods, such. officer, may. rea Ti 
- in-charge | of. the Vehicle, koat, or ,animal,, 1o..pay, 
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mately equal to the amount of tax payable on-the sale or purchase of 
the goods as the case may be. Such amount shall be treated as pro- 
visional payment of no tax to be adjusted against the tax liability, if 
any, of the owner of the goods. If the person to whom such goods 
alone satisfies the Assessing Authority concerned that tax liability is 
likely to arise in respect of the goods in question, the amount of provi- 
sional payment made under this sub section shall be refundable. 

~ (5) The Ufficer in-charge of a check post or barrier or the officer em- 
powered under sub section (2) shall have power to seize and confiscate 
any goods which are under transport by a vehicle, boat or a animal 
and are not covered by a goods cle record, a trip sheet or log 
-book, as the case may be, and a bill of .sale or delivery note and, 
when the goods vehicle, boat or animal carrying any. goods enters or 
leaves the State limits, the declaration referred to in sub-section (3) also. 

(6) Where the declaration made under sub section (3) is false in res- 
pect of the materials furnished therein, the Officer-in-charge of the check 
post or barrier or any other officer empowered in that behalf shall have 

“the power to seize and confiscate the goods in respect of which the decla- 
ration is false : 

Provided that before taking action for the confiscation of goods:utder 
this section the officer shall give the person affected an opportunity ‘of 
being heard and make an inquiry in the manner prescribed. 

7) Whenever confiscation is authorised by this: section the officer 
adjudging it shall give the owner or the person in charge of the goods an 
option to pay in lieu of confiscation such amount not exceeding four times 
the tax recoverable where the goods are taxable under tne Act, and 

' Rs. 1,000/- where the goods are exempt from tax under this Act on 
any condition, as may be determined by such officer. 

(8) the provisions of sub--ectionf (1) to (6) shall “apply mutatis 
mutandis to animals liable to tax under this Act, which may be carried 
by any means other than those specihed in sub-section (2) and the person 
incharge of such animals shall have the same Hability to stop at the check 

“pest or barrier or at any other place when so required by any officer em- 
powered by the State Government for the purpose of A (2) and 
to furnish such information as may be required by the Officer-in-charge 
of the check post or such other officer.” 

23. Insertion of new section 23B, Rajasthen Act 29 of 1954.—After 
section 28A of the Seles Tax Act, the following new section shall be inser- 
ted, namely :— 

“2B. Refund of tax in special cases.—Notwithstanding anything 
contained in this Act or in any other law for the time being in force, 
where any amount is either deposited by any person under the provisions 
of this Act or paid as tax by a dealer bat such amount or any part 
thereof is subsequently found to be not payable by such person or dealer, 
a refund of such amount or any part thereof can be claimed only by the 
person ftom whom such person or dealer had actually realised such 
amount whether by way of tax or otherwise and the period of limitation 
provided in the proviso to sub-section (1) of section 28 shall apply to the 
aforesaid claims.” 

24. Substitution of section 25 by a new section, Rajasthan Act 29 of 
1964.—For section 25 of the Sales Tax Act, the following section shali be 
substituted, namely :— : 

“Disclosure of information relating to any assesses etc.— Where a person 
makes an application to the Commissioner in the prescribed form and | 
pays the prescribed fee for any information relating to any assesses in 
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t of any assessment made under this Act the Commissioner ma 
after he is satisfied that there are no considerations justifying its refusal, 
farnish or cause to be furnished the information asked for.” 

25 Amendment of section 26, Rajasthan Act.29 of 1954. —In clause 
(f) the word “and” occurring at the end shall be omitted and after the 
said clause (f), the following new clause (ff) shall be inserted, namely :— 

‘'(ff) prescribing the form and the manner in which a tax clearance 
certificate may be issued to any dealer or a person ; and”’ 

26. Amondment of Schedule to Rajasthan Act 29 of 1954.—In the 
schedule to the Sales Tax D i x 

(i) against serial No. 3 under column No. 2 for the existing entry, the 
following entry shall be substituted, namely :— = 

“Fresh milk (whether whole or the fat contents of which have been 
Temoved or reduced) dhai, khoa, cream, ghee and butter.” 

(ii) against serial No. 6, under column No. 2, for the words “All 
India Spinners Association”, the words “The All India Khadi and Village 
Industries Commission” shall be substituted ; 

(iii) entry against serial No. 11 shall be omitted ; 

(i) after serial No. 17 the following serial number shall be added, 
namely :— 

“18. All cotton fabrics, rayon or artificial silk fabrics, wollen fabrics, 
sugar and tobacco. 
as defined in the Additional Duties of Excise (Goods of Special Impor- 
tance) Act, 1957 (Central Act 58 of 1957). 

Hand-loom th, and pure silk fabrics manufactured-in Mills and 





The Rajasthan Nurses Midwives, Health Visitors and Auxiliary 
Nurse-Midwives Registration Act, 1964. 

The following Act of the Rajasthan State Legislature received the 
assent of the President on the Z8th day of March, 1964 and was published 
in the Rajasthan Gazette, Ext., Part 4(Ka), dated April 1, 1964. 

Rajasthan Act No. 9 of 1964. 

An Act to provids for the registration of nurses, midwives, health visitors 

and auxiliary nserse-midaives in the Stats of Rajasthan. 


Be it enacted by the Rajasthan State ture in the Fifteenth 
Year of the Republic of India as follows :— 
l CHAPTER I 
Preliminary . 
1. Shori ttle, extent and commencement.—( ) This Act may be called 


the Rajasthan Nurses, Midwives, Health Visitora and Auxiliary Nurs 
Midwives Registration Act, 198. i 
(2) It extends to the whole of the State of Rajasthan. 
(3) It shall come into force at once. 


otes : 

Object —The object of the Act is to provide the law for the establishment of 
a Nursing Counci! for the State of Rajasthan, for the presorlp.ion of standards of 
training and examinations and for the registration of nurses, health visitors and 
auxiliary norse midwives (For the Statement of Objects and Reasons, seo the Rajas- 
than Gasxetis, Ext , Part 3(Ka), dated February, 28, 1984) — 

2. Definitions.—In this Act, uplesa the context otherwise requires,— 

(a) “auxiliary nurse-midwife’”’ means a petson who holds a certificate 
in artelis Gurion midwifery granted by any authority recognised in this 
behalf by the Council ; oF oa a tia ae 

(b) “Council” means the Rajasthan Nursing Council established 
under section 3 ; 


t 
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(c) “health visitor’ means a person who has obtaimed the health 
visitor’s certificate from any Health School, institution or examining 
body recognised in tbis behalf by the Council ; 

(d) “midwife” means a person who holds a certificate in midwifery 
granted by any authority recognised in this behalf by the Council ; 

(e) “nurse” means a person who holds a certificate in nursing granted 
by any authority recognised in this behalf by the Council ; 

(t) “prescribed” means prescribed by this Act or by rules or regula- 
tions made thereunder ; 

(g) “register” means any of the registers maintained under section 
2; i 

(h) “registered’, means registered in accordance wiih the provisions 

of this Act and the rules and regulations made thereunder. 
Notes E 


This section defines the various terms e. g., “auxiliary nume-midwile”, “Counci”. 
“hoaith-visitor” etc , as used ın the Act. 


CHAPTER II 
The Rajasthan Nursing Council. 

3. Establishment and incorporation of Council.—The State Govern- 
ment shall, by notification in the Official Gazette, establish a Council to 
be known as the Rajasthan Nursing Council for the purposes of carrying 
out the provisions of this Act and such Council shall be a body corporate, 
shail have perpetual succession and a common seal and may by the said 
name sue and be sned. _ 

Notes 
Chapter II comprising sections 3 to 1! deals with establishment and incorpora- 


tion, Constitution, Publication of names of members, etc., of Rajasthan Nursing 
Council 


4. Constitution of the Cownctl—(1) The Council shall consist of the 
following members, namely :— : 

(a) 6x-offico members : : 

(i) the Director of Medical and Health Services, Rajasthan State ; 

(i) the Deputy Director of Medical and Health Services, Rajasthan 
State ; 
a the Medical Superintendent, Sawai Mansing Hospital, Jaipur ; 
(iv) the Assistant Director of Medical and Health Services, Incharge 
Maternity and Child Welfare, Rajasthan State ; z 

(v) the Chief Nursing Superintendent of the State Nursing Services, 
Rajasthan State ; 

(vi) the Matron or Nursing Superintendent, whoever is incharge of 
the Nurses Training, Mahatma Gandhi Hospital, Jodhpur ; 

(vii) the Matron or the Nursing Superintendent, whoever is incharge 
of the Nursing Training at Sawai Mansingh Hospital, Jaipur ; 

(viii) the Matron or the Nursing Superintendent, whoever is incharge 
of Nurses Training, P. B. M. Women’s Hospital, Bikaner ; and 

(ix) the Matron or the Nursing Superintendent, whoever is incharge 
of Nurses Training General Hospital, Udaipur. 

(b) members nominated by the State Government : 

(i) one Sister Tutor ; 

(ti) one Public Health Nurse ; 

(ti) one person representing the Railway Hospitals in the State of 
Raj ; 


(iv) one member of the Trained Nurses Association of India, who 
must be resident in the State of Rajasthan ; 
(v) the Nuring Superintendent of Lingia Hospital Ajmer ; and 


aed ee Rise a 


i. 
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(vi) -one person sree the medical institution- controlled by the 
Ajmer tion Limited. 
(2) ace Coun hall ces sage A t in the prescribed manner two persons, 
the prescribed q cations considered to be specially suited 
to advise the Council in relation to the business coming up before it : 

Provided that, if the Council fails so to co-opt persons as its members 
within three months from the date of its first meeting, the State Govern- 
ment shall nominate such persons as members-of the Council. 

5. Fublication of names of members.—The names of all the members 
of the Conncil shall be published in the Official Gazette. 

6. Term of office ah members— (1) An ex-officio member of the Council 
shall continue as such so long as he holds the office by virtue of which he 
is a member of the Council. 

{2) The term of office ofa member of the Council, other than ex- 
officio member, shall be three years from the date of his nomination or 
co-option, as the case may be, but he shall be eligible for renomination 
or re-co-option as such member. 

(8) A member of the Council may be declared by the State Govern- 
caput et notification in the Official Gazette, to have ceased to be such 
member— 

(a) ii he submits his resignation in writing to the President of the 
Council, or 

(b). if he dies, or 

(c) i he has been absent out of India for more than one year conti- 
nu ` 


(d) E he is absent from three consecutive “meetings of the Council 
without reasonable excuse, or 

(e) if he refuses to act or becomes incapable of acting or has been 
declared’by a competent court to be an insolvent’ or to be of unsound 
mind or has been convicted of any such offence, or subjected by a compe- 
tent court to any such order as implies a defect of character : 

Provided that no such declaration shall be made in respect of any of the 
matters mentioned in clauses (d) and (e), pois the person concerned has 
been afforded an ample opportunity of showing cause against the same 
and the cause, if shown, is not found to be satisfactory. 

(4) No person shall be nominated or co-opted asa member of the 
Council if, at the time of such nomination or co-option, he is absent out 
of India or is under any ot the disqualificationa mentioned in clause je) 
of sub-section (3). 

{5) The State Government may at any time, by notification in the 
Official Gazette remove any member frem his office, after affording him a 
reasonable opportunity of explanation, for any reason which the State 
Government may deem to be affecting the pe interest adversely, and 
the member so removed shall ‘not be eligible for being nominated or co- 
opted for a period of three years from the date of his removal. 

7. ‘Filing of vacanctss.—On the occurrence of any vacancy b 
virtue of any of the provisions codtained in section 6, a rt of su 
vacancy shal] be fortwith:made-to the- State Government which shall fill 
did same, as soon as may be, ‘in actotdance with- the provisions of 
section 4, 

8. Officers of Council. —(1) The Director ‘of Medical and - Health 
Services, Rajasthan, shall ex-offico be the President of the Council. 

(2) There shall also be a Vice-President who shall be elected by.the 
Councll from amongst its members in the prescribed er andishall 
hold office so long as he continues to be the member.of the or for 
a period of three years, whichever is earlier. 
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(8) The Vice-President may resign his office by notice in writing to 
the President, and on his resignation being accepted by the Council, 
vacate the office of the Vice-President. 

i When the office of the Vice-President becomes vacant h 
death, resignation or otherwise, another member o the Council shall: 
elected to the office in the prescribed manner. 

9. Registrar and staff.—(1) The Council shall ‘appoint a Registrar 
and may appoint other officers and servants as it may consider necessary 
on such salary and other conditions of service asit may determine and 
every person so appointed shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code, 1860 (Central Act 
45 of 1880). 

(2) The Registrar shall act as Secretary to the Council and shall 
perform such other duties as are assigned to him by this Act or the rules 
or regulations made thereunder or as may be specially assigned to him by 
an order of the Council. 

10. Business regulaiions.—{1) The Council may make regulations 
consistent with thig Act and with the rules made thereunder all or 
any of the tollowing matters, namely :— 

(a) the time and place of its meetings ; 

te) the issue of notices of such meetings to the members ; 

c) the conduct of business at such meetings ; 

(d) the quorum necessary for the transaction of business ; 

ST appointment of sub committees to deal with any part of busi- 
ness before the Council ; 

(f) the ete of the common seal and the purposes for which it 
shall be used, and 

(g) any other matter pertainining to the transaction of its business. 

(2) No regulation made under sub-section (1) shall take effect unless 
it has been confirmed by the State, Government and published in the 
Official Gazc tte. g 

11. Vacancy no to affact PERE and Acts.—If a vacancy occurs 
in the office of a member of the Council, the continuing members thereof 
shall act as if no vacancy has occurred and no act or proceedings of the 
Council shall be deemed to be invalid merely by reason of such vacancy 
or of any defect or irregularity, not affecting the substance, in the nomi- 
nation or co option of a person as a member of the Council. 

CHAPTER III 
Registration 

12. Orders for maintenance of registers. —({1) The Council shall, as soon 
as conveniently may be, after the commencement of this Act and from 
time to time as occasion may require, make orders for regulating the 
maintenance of—. 

(a) a register of registered nurses, 

(b) a register of midwives, 

(c) a register of registered health visitors, and . 

(d) a register of auxiliary nurse-midwives, ’ 
arranged in several parts. in which the persons to be registered shall be 
classified in kee epe mE qualifications. 

ae the said registers shall be kept in the form prescribed by 
the 


Notes 
Chapter LI comprising sections 12 to %% deals with Registration of nurses, mid- 
wives, health visitors and auxilary nurse-midwive, and maintenance of registers, eto 


13. Persons ontitied to be registered.—The following persons shall be 


entitled to be registered under this Act namely :— 
(ii) nurses, midwives, health visitors and auxiliary nurse-midwives 


i 
| 
! 


i PARV WW) 


, necessary, that’ 


_ ment, to.inquire whether he -has ceased to-practise‘or whether’ 
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whorhavelundergone the: course of training prescribed by the ‘Council and 


a t ed ‚examinations © held* ie ‘Council and fulfil 


tions as may..be, prescribed ; 


mer nurgea, midwives,- health - visitors ` and: ad y niirse-hidwives 


correspon . gertificates issued by authorities in Other’States in 
‘and cet Council if such certificates are recoghised by the Indian 


- Nate 

) nurses, ‘midwives, - -health visitors and auxiliiry nurse- midwives 
who are already in practice at the commeucement of ‘this Act and fulfil 
,.Such conditions as may be prespribed.  - 

14- Ap plications. for- registration An application for Yegistration by 
„any. of the persons mentione-i in séction 13 shalf be’ iade to the ‘Registrar 
in the prescribed form and shall be accompanied with ihe piés¢ribed’ fees. 

15.. Disposal. of applicattons-by Registrar:—Tf ‘thé ‘Rogistar is satis- 
fied, after a the prescribed ‘manner~suth inquiry’ as ‘he- onsiders 

e ‚applicant for registration is entitled to be tered 
under, ‘section .13, he shall. enter-his‘name in’ the ‘appropriate register : 

Provided that any application for registration méde ; by a person 
whose case is not-clearly governed’ by thes provisions’ of this’ NA or of the 
rules, regulations or orders madé thereunder may be “tefértéd “for ‘the 
decision. of the Council. © - 

(2) If the Registrar is -not sdtished “a3 aforesaid, he shall make an 
order select the application for registration’ and’ rétiad the fes paid 
with it. 

16. . Maintenance of registers ~(1)-The “Registrar” dal, Keep. ‘dnd 
maintain the registers ‘in accordance ` with the provisions'of. ‘this Act and 
the rules and regnlations made thereunder and:of any ordéra ihdde by’ the 
Council under section 12 shall make necessary alteratidra in this te tefed 
addresses and appointments, in -the - registered ‘ dalifications and in the 
-classification of registered nursés, midwives; health visjtors’aad duxilldry 
nurse midwives and may erase ‘therefrom ‘the - name of any ‘such nutse 
midwife, health visitor or-auxiliary nurse-midwife. 

(2) To enable the:Registrar to fulfiltthe duties imposed upon him: by 
sub-section (1), he may send throygh tbe post a régistéred' Iéttor to any 
person registered as nurse.or as a hedlth visitor-or'as ‘ad atixilary i nurse- 
midwife, addressed-to- him according to his. registeréd addréss‘or a point- 


tesi- 
dence or appointment has been changed-; aad if àb answer to any such 
. letter isreceived within a period- of six months frém its despatch, the 
Registrar may erase the name of such person ffom thè register ia which 
it is entered; - 

Provided that any name erased under this ‘sub-sdétion may bd re 
_entered in the register under the-direction of the Couticil 

17. Erasure on notics of death.—(1) Every Registrar of Déaths, who 
receives notice of the death of any re 3¢ pame,hs, knows to be 
entered in one of the registers, sha forthwith spiel post-to the 
Registrar of the Council a ceértificate of such- death sign by him and 
stating the particulars of tho titie and place of death. 

Gl On receipt.of — 

a any such certificaté, or 


(b) any other reliablë information regarding such death. 
the Registrar of the Council shall erase the name of thé decease 


d person 

from the register tù which it is entered. 
Erasure of: ifrauduløni aid incorrect è Any entry in . the 
registers, een ee eee te star to Have been 


fraudulently or incorrectly made, may be erased therefrom ái an order 
in writing recorded by the Registrar. 
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19. Prohibition of registration sic.—(1) The Council may, prohibit 
the registration of any person asa nurse, midwife, héalth visitor or 
pret | nurse-midwife and, if such person 1s already so registered, may 
direct the removal of his name trom the register on any ofthe following 
grounds, namely :— ; f i 

(a) that he has been convicted of any such offence as implies in the 
opinion of the Council any defect of character such as would render him 
unfit for duty ; or ` f 

P that he has been found by the Council to be guilty of an offence 
which, in its opinion, indicatès professional incompetence, negligence or 
contravention of regulations, ordinarily included in the performance of 
his duty ; or y 

(c) that he has been found by the Council to be guilty of profe: sional 
misconduct or infamous conduct in anv professional respect ; or 

(d) that there are defects in his character which, in the opinion of 
the Council, would render the entry or retention of his name on the regis- 
ter undesirable : 

Provided that no action shall be taken by the Council under this 
section until after due inquiry, at which the person concerned has been 
given a reasonable opportunity to be heard in his defence, the person 
concerned is found to be disqualified as specified in clause (a) or clause (b) 
or clause (c) or clause (d). 

(2) Any name removed from the register under sub-section (1) may 
afterwards be re-entered in the register: and any order of prohibition of 
registration under. sub-section (1) may be withdrawn under the 
directicn of the Council given by a majority of two thirds of the membera 
present and voting at the meeting. - ` 

2). Entry of new titles and qa ions in register.—(1) If any 
person whose name is registered under this Act obtains any title or quali- 
fication other than the title or qualification in respect of which he has 
been registered, he shall, on payment of the prescribed fees, be entitled 
to, and may apply to the Registrar for, an entry respecting such other 
title or qualification made against his name in the appropriate register 
either in substitution for or in addition to the entry previously made. - 

(2) The Registrar may, after making such inquiry as he thinks nece- 
ssary, either make the entry applied for or reject the application for 
reasons to be recorded in writing. i 
7 21. Appeals from orders and decisions of Registrar.—(:) Any person 
aggrieved , an order or decision ofthe Registrar under section 15 
ór section 16 or section 17 or section 18 or section 20 may within thirty 
days of such order or decision a to the Council. ‘ 

(2) Every such appeal s heard and disposed of in the prescri- 

manner, ; pote 


- Notes . : $ : 
S. 31 oonfers a right of appeal to the Council against the ordors of the Registrar 
under sections 15 to (8 and 70 


22. Appeals from orders of Cowncil.—Any person aggrieved by an 
order or decision of -the Council under the pro to sub-section (1) of 
section 15 or under section 19 may, within three months from the date of 
such order or decision, appeal to the State Government. 


S. 22 confers a right of a 1 to the State Government against the decision of 
the Council under section 15(!) proviso or section 19. . i 


23. Preperation, publication and use of annual lisis of nurses, health 
vistiors and auxiliary nurse-midwives.—(1) The Registrar shall, in every 
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year, on or before a date to be fixed in this behalf by the Council, cause 


. to-be prepared, printed and published in the bed manner lists in 
ie prescribed form and the prescribed particulars, separately 
“(al all registered nurses, io = ae 2 


b) all registered midwives, 
c) all registered health visitors, and 

a) n registered auxi nurse-midwives, á 

every proceeding shall be presumed that any person whose 
name is entered in the latest of the lists blished aadar sub-section (1) 
is a registered nurse or a registered mid-wife, or a registered health visitor 
or a registered auxiliary nurse-midwife, as the case may be: 

Provided that, in the case of a person whose name may have been 
entered in a register after the publication of a list under sub-section (1) 
and before the publication of a fresh list thereunder, a certified copy of 
such entry, signed by the Registrar, shall‘ be evidence that such person 
is registered under this Act. 

CHAPTER IV 
Examination and Recognitions of institutions etc. 

24. Powers of ths Council. - The Council shall have and exercise, by 
making regulations and otherwise, the following powers, namely :— 

(1) to lay down the courses of training and to provide such training 
to nurses, midwives, health visitors and auxiliary nurse-midwives so as to 
quality them for registration under this Act ; : 

(2) to prescribe the qualifying examinations for such registration ; 

(3) to hold all or any of such examinations ; 

(4) to specify the various titles, degrees, lomas or certificates 
which shall qualify the holders thereof for registration under this Act ; 

(5) to recognise educational or instructional institutions, schools, 
colleges for the purpose of training in basic as well as post certificate/ 
post graduate nursing, midwifery, health visitors and auxiliary nursing- 
midwifery courses and to appoint examining bodies, for the purpose of 
holding examinations for registration under this Act ; 

at” to lay down the conditions on which such recognition may be 
made ; 

(7) to prohibit the issue to any person by any hospital, school or 
other similar institution which has aot been approved or recognised under 
clause (5), of any certificate or document to show that such person is 
qualified to practise as a nurse, midwife, auxiliary nurse midwife or 
health visitor unless such person has been registered under this Act : and 

(8) to adopt such measures and to do such acts a3 may be necessary 
for the furtherance of the object of this Act. 

Notes 


This section deals with powers of the Council established ander section 3. 

25. Power of the Siate Government to prohibit unregistered nurses, 
midwives, health visitors and auxiliary nurse-midwivss.—The State Govern- 
ment may, by notification publi in the Official Gazette, prohibit 
unregistered persons from practising as nurses. midwives, health visitors 
` and auxiliary nurse-midwives, and any unregistered person practising in 
contravention of such notification shall be liable, on conviction by a 
Magistrate of the First Class, tea, fine not exceeding three hundred 
rupees. A 
Pee. Recognised institutions etc. —Institutions, schools, hospitals, 
examining bodies and asssociations nised by the Council under clause 
(5) of section 24 and the regulations made. thereunder shall be competent 


e 
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to train nurses, midwives; health visitors and EREN -midwiyes, 


_ to send them for or to’ hojd' the examingtiong forzwhich they 


dalifying exa 
have been“recognited and to” iastie-euch “certificates. “as be 
~ Bot in the caidas of miei CEOE ee 


27. Withdrawal of recognttion.—The Council shall have powers for 
reasons to be recorded in writing to withdrew recogpttian froth any tnati- 
tution réfcrred to in section 26. 

Appeal to State Govern nent, —Any persoa aperisved hy the order 
of the Council according br réfasing to ‘accord: reg .gnition to aay. institu - 
‘tion ‘referred to'id clause (5) af séction 2. or withdrawing’such-recdgnition 


‘ander section 27 may, within: thrée months from the-daté of.such-order, - 
be tharefron: ito’ thé State ‘Government. whose devision thereon ‘shalk be 


Pag; Power of Council to call fur “information from institutions otc. —r{ 1} 
Thè Council shall haye power. ‘to call n the governir ing body or autho- 
‘rity ofany recognised institution relerced to i clane (8 (5) of, section; 24— 

tta} “ to furnish reports, returns “or other -information aà the Gouncil 
may require tə enable it to judge ‘of the: cfficioncy of the institution or 
training given therein; and | 

(k) to`provide facilities to enable any mao bee of tha. Council 
“(deptited by P the ‘Council ‘in “this behalf) to be Present at:the examina- 
tions to-be held by any such institution.. 

(2). fhe. Council shall. have. ‘power to inspect any auch institution 


‘anid tnay for the putpose appoint a sub-committee pf not less than three ` 


or more than five members of the Council. to - inspect” the same and sub- 
mit a report in regard thereto to the Council. 

30. Scale of fess.~-(1) ‘The Council shall, with the sanction of the 
“State Government, fix the scale of foes payable in respect of all matters 
and” ‘proceedings provided for in this Act or the rules and regulations 
made therein der and provide the mode of their payment. ' 


"(2)" Sash fees shall be applied for the- purpose of -this Act .and the 


i rules. and, aes made otpa 


CHAPTER V. 
, * Miicellancous 

31. - Offences, and procedure.—Any person who :— 

. (a) dishonestly makes use of any certificate of registration issued 
to him or to any other person under this “Act and the rules and regula- 
tions made thereunder, or ~ . 

(b) . procures or attempts to procure registration under this Act 
- and the rules and tions made thereunder by- making or producing 
or causing to bo'm e or produced. any false or fraudulent declaration, 
certificate or representation, whether in writing or otherwise, or - 

(c) fraudulently procures or attempts to procure the entry ofa 
new title or qualification under section 20; or 

(d) wilfully makes‘or causes to be made any falsification in the regis- 
taromaintaia or in the certificates, `isstted under this ‘Act and tis idles 
and regulations made thereunder, or .- ' 

(6) being the secretary, ve or oral oñcer of any recognised 
institution referred to in clause (5) o section: 24, issues, or ‘authorises the 
issue of, a certificate to any person or enters, Gr authorises the entry 
of, the name of such person in contravention of the provisions’ contained 
in section 26, 


shali, on conviction, be punished with fine which may extend to three 
‘hundred rupees. 


(2) Any person who, not being a nurse, midwife, health visitor or 
auxiliary nurse-midwif e registered under this Act and the rules ani regu- 
lations made thereunder,— 


= 
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(2) assumes or uses the name or titleofa registered nurse ora 
registered health visitor or a registered auxiliary nurse-midwife, as the 
case may be, or 

(b; uses any name, title, addition, description or sign board implying 
that such person isa registered nurse or a registered midwife, or a regis- 
tered health visitor or a registered auxiliary nurse midwife as the-case 
may be, a 

,on conviction, be punished with fine not exceeding two hundred 
rupees in the case of a first offence and with fine not exceeding five 
hundred rupees m the case of a second or any subsequent offence, 

'8) Any person who contravenes any of the. provisions of this Act or 
the rules or regulations made thereunder shall, if such contravention does 
not fall within the provisions of sub-sections (1) and (2), be punished, on 
conviction ‘with fine which may extend to one hundred rupees, 

(4) No court other than that of a magistrate of the first class shall 
try an offence punishable under this Act. - 

(5) No court shall take cognizance of an offence punishable under 
this Act or the rules or regulations made thereunder except on comp'aint 
made by the, Registrar with the preven sanction of the Connell . 


This section provides for offences, pona'ties and procedure. g 

32. Control of State Government:—If at any time it shall appear 
to the State Government that the Council has failed io exercise or has 
exceeded or abused a power conferred upon it under this Act or has fai- 
led to orm a duty imposed upon it by this Act, the State Government 
may, if it considers such failure, excess or abuse to be of a serious chara- 
cter, notify the particulars thereof to the Council and, if the Council fails 
to remedy such failure, excess or abuse within such time as may be fixed 
by the State Government in this behalf, the State Government may 

Ive the Council and cause all or any of the powers and duties of the 
Council to be exercised and performed by such agency-and for such period 
as it may think fit: ` 

Provided that it shall take steps, as soon as may be convenient, to 
constitute a new Council as laid down in section 4. 

33. Rules and Regulations—{1) The State Government may, make 
rules :— . 
(a) generally to carry out the purposes of this Act, and © 
tb) particular, to regulate or provide for all matters which, by or 
under any provision of this Act, are required to be, or may be, pr ed 
otherwise than by the Council or for which, by or under any such provi- 
sion, rules may be, or are required to be, made. 

(2) Fhe Council may in addition to the powers conferred by sections 
10, 12 and 24, make regulations, not inconsistent with the provisions of 
this Act and of the rules made under sub-section (1),— 

(i) to provide for matters, other than those referred to in sections 10, 
12 dnd 24 which by or under any provision of this Act, are required to 
be, ot may be, prescribed by the Council or for which, by or under any 
: ‘such provision, regulations may be, or are required to be, made ; 

(H) to determine the strength of the staff of the Council ; : 

‘ (Hi) to determine the salaries payable to, and lay down the other 

conditions of service of, the Registrar and other staff of the Council ; 
(iv) to specify the duties to be performed hy the Registrar and other 


(v) to prescribe the forms of the registers to be kept and maintained 
under this Act; a“ 5 
(vi) to specify the qualifying -examination to be passed, the courses 


staff 
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of training to be undergone and the other conditions to be fulfilled, for 
the purposes of registration under this Act ; 

(vii) to lay down the manner of making inquiries and hearing appeals 
under this Act ; 

_ (vii) to specify the mode of preparing and publishing annual lists 
under section 23 ; $a 

(ix) to specify the amount or scale or various fees leviable and pay- - 
able under this Act and the rules and regulations made thereunder and 
provide the mode of their payment ; 

(x) to reguiate the income and expenditure of the Council and the 
framing of its budget ; : 

(xi) to lay down the mode of keeping accounts and to provide for - 
their audit : 

Provided that no regulation so made shall take effect unless it has 
been confirmed by the State Government. - 

34. Laying of rules and regulaisons before Assembly.—All rules and 
regulations finally made under this Act shall be laid, as soon as may be 
after they are sn made, before the House of the State Legislature, while it 
is in session, for a period of not less than fourteen days which may be 
comprised in one session or in two successive sessions and, if, before the 
expiry of the session in which they are so laid or of the session immedia- 
tely following, the House of the State Legislature makes any modification 
in any of such rules or regulations or resolves that any such rule or regu- 
lation should not beso made, such rule or regulation shall thercafter 
have effect only in such modified form er be of no effect, as the case may 
be, so however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done thereunder. 

35. Bar to swits and legal procecdings.— No suit or other legal pro- 
ceeding shall lie against any person in respect of any act done by him‘in 
good faith in the exercise of any power conferred by this Act. 
` 36. Repeat.—1) The Bombay Nurses, Midwives and Health Visitors 
Act 1954 (Bombay Act 14 of 1954) in- sọ, far as it extends to the Abu 
area, the Madhya Bharat Dais Registration Act, 1953 (Madhya Bharat 
Act 22 of 1953), the Madhya Bharat Nurses, Midwives, and Health 
Visitors Registration Act, 1955 Madhya Bharat Act 2 of.1955), in so far 
as they extend to the Sunel area and all other corresponding laws in 
force in any other part of the State are ming? repealed. f 

' (2) The Rajasthan Nurses, Midwives, Health Visitors and Auxiliary 
Nurse-midwives Kegistration Urdinance, 1964 (Rajasthan Ordinance No. 
2 of 1904) is hereby repealed. i ; 

(-) Notwithstanding such repeal, all rules made, anything done or 
any action taken in exercise of the powers conferred by or under the said 
Ordinance shall be deemed to have been made, done or taken in exercise 
of the power conferred by or under this Act. 

` 37. Savings. —Nothing in this Act shall apply to or effect, — 

(i) a registered practitioner within (he meaning of the Rajasthan 
Medical Act, 1903.(Rajasthan Act 13 of-:i2), or 

(ii) a person registered or enlisted asa vaidya or Hakim of any’ 
class under the Rajasthan Indian MeJicine Act, 1955 (Rajasthan Act 15 
of 1953), or 

; a tny person who limits his practice to the art of dentistry or who 
is a Veterinary Practitioner, or 

(iv) any person who practices homeopathy, or 
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The University of Rajasthan Soenna; and Valida Act, 1964. 
The following Act of the (Ameni tate Dr received the 


_ assént of the Governor on the Ist day of April, 1964, and was published 
in thé Rajasthan Gasette, Ext., Part 4(Ka), ad April 2, 2, 1964. 
Act No. 10 of 19 

An Toa to amend the University of Rajasthan Act, 1946, in ihe 
manner hereinafter appearing, and to provide for the validation ‘of the ro-con- 
stinted Senate and Syndicate, continuance in office of the members thereof, 
and certain other matters connected therewith. 

Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

1. Short titl and commoncement.—(1) This Act may be called the 
University of Rajasthan (Amending and Validating) Act, 1964. 

(2) It shall come into force at once. 


Notes 

Object —This Act replacns the University of Rajasthan (Validation of the Re- 
constituted Authorities) Ordinance, 1°64. The Act also amends section 5 of the 
cipal Act for the purpose of re-defining the territorial limits of the Universi of 
kajasthan For the Statement -f Objects and rages eos the Rajasthan Gasrstis, 
Extraordinary, Part o(Ka), dated Fe IR, 1664, pag 

2. Definstions.—In this Act, unless the abies or context otherwise 
requites,— 

(i) “Amending Act” means the University of Rajasthan (Amend- 
ment) Act, 1962 ; 

(ii) “Deans” in relation to the members of the re-constituted Syndi- 
cate, means the Deans of the Faculties of Arts, Science and Medicine 
respectively ; : 

(iii) “principal Act” means the University of Rajasthan Act, 1946. 
as amended by the Amending Act ; 

(iv) “re-constituted authorities” means the Senate and Syndicate of 
the University of Rajasthan, as first re-constituted after the commence-. 
ment of the amending Act ; 

(v) “Removal of Difficulties Order” means the University of 
Rajasthan (Removal of Difficulties) (First) jia 1962, dated 28th day 
of November, 1982. . 

3. Amendmoni of section 5, the University of Rajasthan Ad, 1946, — 
In section 5 of the principal, Act, for the words “Rajasthan Agricul tural”, 
the word ‘‘Udaipur’ shall be substituted. . 

4. Amendment of section 12, the Untoerstty of Rajasthan Act, 1946.— 
In section 12 of the principal Act, after sub-section (7), the following sub- 
seotion, shall be and shall deemed always to have ‘been. inserted: as if the 

rovision thereof were in force on the date on which the Vice-Chancellor 
folding office immediately before the commencement of the amending 
Act, took charge of the duties of his office, namely : f 

“(3) The term of the office of the Vice-Chancellor shall commence 
with effect from the date of joining the duties of his office.” . - 

5. Validation of the re-constituted authorities and other matters. —Not- 
withstanding anything contained in the principal Act or in any judgment, 
decree or order of any court or any defect in the Removal of Diticulties 
Order, — 
(i) the re-constituted authorities shall be, and shall be deemed always 
to have been, validly constituted and shall function and shall be deemed 
always to have functioned as validly constituted bodies till another Senate 
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and Syndicate are ccnstituted in accordance with the provisions of the 
principal Act ; : : 

(ii) all the members of the re-constituted authorities including the 
Vice-Chancellor and the Deans, shall be deemed always to have been vali- 
dly appointed and continued, as members of a validly re-constituted 
Senate or Syndicate, as the case may be, till another Senate and Syndicate 
are constituted in accordance with the provisions of the principal Act ; 

(iii) any action taken, resolution passed nomination, appointment 
and recommendation made, by the re-constituted authorities, shall be 
deemed to have been validly taken, passed or made ; and 

(iv) the said University shall be, and shall be deemed always to have 
been, competent to convene the meetings and enforce the decisions of the 
re-constituted authorities. i 

6. Repeal of Rajasthan Ordinance 8 of 1964.—The University of 
Rajasthan (\ alidation of the Re-constituted Authorities) Ordinance, 1964 
is hereby repealed but not so as to affect the previous operation of the 
piovisions thereof or as respects any action or things taken or done there- 
under. 

The Rajasthan Gift Goods (Trade and Unlawfal Possession) Act, 1964. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 6th day of May, 1964, was published in the 
Rajasthan Gazette, Ext., Part 4(Ka), dated May 13, 1964. 

Rajasthan Act No. 14 of 1964. 

An Act to provide for the punishment of the offences of trade and untaw- 
Jul possession of gift goods supplied by certain relief organisations. 

Beit enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Rajasthan Gift Goods (Trade and Unlawful Possession) Act, 1964. 

(2: It extends to the whole of the State of Rajasthan. 

(3) It shall come into force at once, 

— Various organisations ie ocak UNICEF, etc , have been suppl- 
we -powder and other commodities as gift for distribution to school children, 
ternity and Child Weltare Centres, Hospitals, etc In the Interests of a full and 
effective prevention of unauthorised sale, trade, and possession of these articies, it has 
become nocessary to make such trade and possesson,a criminal offence. Tho Bill is 
intended to give offect to the above object ° (Vide Statement of Objects and Reasons, 
printed in the Rejasthan Gasstis, Ext , Pari 8(Ka), dated February $, 1964.) 
2. Defintitons.—In this Act, unless the context otherwise requires,— 
(i) “gift goods” means any of the following goods and such other 
oods as the State Government may, by notification in the Official 
zetie, specify in this behalf, supplied, by way of gift, by a relief organi- 
sation to any State Government or to the Central Government or to any 
other person on behalf of such Government, namely :— 

(a) Corn-meal ; 

(b) Milk-powder ; 

ia, Vegetable oil (soya beans oil or sunflower seed oil); 

d) Butter, ghee ; 

(e) Hard Red Winter and Western white types of wheat ; 

(f) Rolled wheat : and 

(g) Barely and grain’ sorghum. 

(ii) “relief organisation” means any organisation specified in the. 
Schedule. pee a 

3. Trads and Unlawful posession of gifi goods.—If any person— 
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person— i 

(a) trades or is found to have traded in gift goods, 

(b) is found, or proved to have been, in possession of any gift goods 
reasonably suspected of being stolen or unlawfully obtained, and cannot 
account satisfactorily how he came by the same, 
he shall be punished with imprisonment for a term which may extend to 
two years, or with fine, or with both. 

4. Offences under the Act to be cognixabls.— (1) Notwithstanding any: 
thing contained in the Code of Criminal Procedure, 1898 (Central Act V 
of 1898), any offence under this Act shall be deemed to be a cognizable 
offence within the meaning of that Code. 

(2) No court below that of a Magistrate of the-first class shall try any 
offence under this Act. 

5. Power to amend Schedule.—The State Government may, by noti- 
fication, add any organisation. to, or omit any organization from, the 
Schedule, and on the publication of such notification, such organisation 
shall be demed to be included in, or as the case may be, omitted from the 
Schedule. 

6. Notification io bs placed befons the Legislativo Assambly.—Every 
notification issued under this Act shall be laid, as soon as may be after it 
is issued, before the Legislative Assembly while it is in session for a total 
period of fourteen days which may be comprised in one session or in two 
successive sessions, and if, before the expiry of the session in which it is 
so laid, or the session im nediately ‘ollowing, the Legislativa Assembly 
makes any mrdification in the notification or decides that the notification 
should not be issued, the notification shall thereafter have effect only in 
such mcdified form or be of no effect, as the case may be, so however 
that any such see modification or annulment shall be without prejudice 
to the validity of anything previously done under that notification. 

THE SCHEDULE : 
Sos section 2 (i) 

1, United Nations International Children Emergency Fund 
(UNICEF). 

2, Co-operative for American Relief Everywhere (CARE). 

3. Church World Service, 

4, Lutheran World Relief. 

5. Catholic Rellef Service. 

The Rajasthan Fisheries (Amendment) Act, 1964. 

The following Act of the Rajasthan State Legislature received ths 
assent of the Governor on the 6th day of May 1964 was published in the 
Rajasthan Garetie, Ext., Part 4 (Ka) dated May 13, 1984. 

Rajasthan Act No 15 of 1964 ‘ 
An Act further to amend the Rajasthan Fisheriss Aot, 1958, 

Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

1. Short iitle—This Act may be called the Rajasthan Fisheries 
(Amendment) Act, 1964. 


Notes 
Object —The Bill seeks to make certain forma! alterations in the Rajasthan 
Fisheries Act, 1958 In clause (e) of sub-section (3) of section 5 of the Act, the 
` words ~“ such Hoenoes ” area misprint and the printing error is intended to be 
corrected. The power of compounding offences under the Act is at present 
vested in the Director of A ture. The abject of is not now under the 
eontrol of the Director of Agriculture. To svold this difficulty it is proposed to 
amend sub-section (1) of section 11 go as to be elastic enough to empower the Go- 
vernmoent to anthorire any officer for the purpose of the said section”. (Vide 
Statement of Objects and Reasons, printed in the Rajasthan Gausits, Ext., Part 
3 (Ka), dated November 10, 1463). 
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2, Amendment of section 6, Rajasthan Act 16 of 19538.—In clause (e} 
of sub-section (3) section 5 of the Rajasthan Fisheries Act, 1953 
(Rajasthan Act 16 of 1953), hereinafter referred to as the principal Act, 
for the words “ such licences ”, the words “ fishing licences” shall be 
substituted. 

3. Amendment of section 11, Rajasthan Act 16 of 1953.—In sub-sec- 
tion (1) of section 11 of the principal Act, for the words ‘‘the Director of 
Agriculture”, the words “such officer or authority as may be empowered 
by the State Government in this behalf” shall be substituted. 


The Rajasthan Legislative Assembly (Officers and Members 
Emoluments) (Amendment) Act, 1964. 

The following Act of thè Rajasthan State Legislature received the 
assent of the Governor on the 8th day of May, 1964, and was published 
in the Rajasthan Garette, Ext., Part 4(Ka), dated May 14, 1964, 

Rajasthan Act No. 16 of 1964 

An Act further to amend the Rajasthan Legislative Assembly (Officers 
and Members Emoluments) Act, 1966. 

Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

L Short tts.—This Act may be called the Rajasthan Legisla- 
ib Assembly (Officers and Members Emoluments) (Amendment) Act, 





Notes 
Object —The object of this Act is to raise the amount of salery of a member 


from two hundred and se Alot wi to three hundred rupees per month and to 
extond the benefit of medical f es 


for members of his family. The czpresion 
** medical facilities ‘’ has been construed as being not inclusive of the -facllities 
for treatment according to the Aynrvedic or Unani Tıbbi system of medicine oF 
surgery. It has been considered advisable to define it and other cognate expree- 
sions so as to be inclusive of the same. For the Statement of Objects and 
Reasons, soo the Rajasthan Gasstis, Ext., Part 3 (Ka), dated April 7, 1964. ; 

2. Amendment of section 2, Rajasthan Act 6 of 1967.—In section 2 
of the Rajasthan Legislative Assembly (Officers and Members Emolu- 
ments) Act, 1956 (Rajasthan Act 6 of 1957), hereinafter referred to as 
the principal Act, after clause (a), the following new clause shall be 
added, namely :— 

“(aa) “medical facilities” includes facilities for treatment according 
to the Ayurvedic or Unani Tibbi system of medicine or surgery, whether 
supplemented or not by modern advances ; and “medical attendance and 
treatment” shall be construed accordingly ;’’. 

3. Amondment o aon 4, Rajasthan Act 6 of 1957. —In section 4 

-~ of the principal Act for the words ‘‘two hundred and fifty rupees”, the 
words “three hundred rupees” shall, as from-the Ist day of April, 1964, 
be, and be deemed to havé been, substituted. - 

4. Insertion of new section 8A in Rajasthan Aci 6 of 1957.—After 
section 8 of the principal Act, the following new section shall be inserted, 
namely:— 

“BA, Fres iransi by road transport service. —Every member shall be 
provided with one free non-transferable pass which would entitle him to 
travel at any time im any part of the State by such road transport service 
in such class of accommodation and subject to such conditions as may be” 
prescribed : 

Provided that nothing contained in this section shall be construed 
as disentitling a member to any travelling allowances to which he is other- 
wise entitled under the provisions of this Act.” 

5. Amsndmoeni of section 9, Rajasthan Aci 6 of 1967—In secten 9 
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of the principal Act, for the word and comma ‘“medical,”, the words 
“medical facilities for himself and for members of his family and to such” 
shall be substituted. 

6. Amendment of section 11, Rajasthan Act 6 of 1957.—In section 
11 of the principal.Act, in clause (e) of sub-section (2), for the words “to 
which member shall be entitled”, the words “mentioned in section 9” 
shall be substituted. : 





The than Land Revenue (Surcharge) (Amendment) Act, 1964. 
The following Act of the Rajasthan State jLegislature received the 
assent of the Governor on the 9th day of May, 1864, and was published in 
the Rajasthan Gaxetis, Ext., Part 4 (Ka), dated May 14, 1964. 
Act No. {7 of 1964. 
one Act further to amend the Rajasthan Land Revenue (Surcharge) Act, 
Beit enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 
L Short tstle.—This Act may be called the Rajasthan Land Revenue 
(Surcharge) (Amendment) Act, 1964. 


Notes 

Object —At rresent, no surcharge is ‘evied on land revenue where the amount 
of land revenue payable in respect of any holding is leas than Rs. 50 It is con- 
sidered advisable fo ralse this exemption limit from Rs. 50 to Re 75 

It also exempts the Gram Sabhas. with retrospective effect, from payment of 
sarcharge on land revenue in respect of gramdan lands vesting in such Sabhas. 

Where.a ho'ding is hol” by more tenants than one and separate defined shares 
of any of the co-tenants have recorded in assessment parchas issued in the 
course of settlement, such separate shares are not recognised for the purpose of 
levy and collection of surcharge It is considered necessary that such separate 
ahares should be treated for certain purposes, that is, for allowing exemption under: 
item (a) of the table given in sub-section (1) of section 3 of the Principal Act and 
the proviso to that sub-section or for determ the rates of surcharge applicable 
or far calculating the amount of surcharge, as if such shares were separated by 
metes and bounds and the rent had been distribnted over the several ons 80 
separated in accordance with the provisions contained in section 53 of the Rata» 
than Tenancy Act, 1955 (Vide Statement of Objects and Reasons, ted in 
re ponies Gasstis, Extraordinary, Part 3 (Ka) dated April4. 1964 15, 


2. Amsndment of section 3, Rajasthan Act 16 of 1960.—Section 8 of 
the Rajasthan Land Revenue (Surcharge) Act, 1960, shall be re-number- 
ed as sub-section (1) thereof, and— 

(a) in sub-section (1) as 30 re-numbered, in items (a) and (b) of 
the Table, for the word “ fifty ’, the words “ seventy-five ” shall be sub- 
stituted ; 

(b) in the second proviso to sub-section (1) as so renumbered, for 
the punctuation mark “ . ” occurring at the end, the punctuation mark 
” .” shall be substituted ; 

(c) after the second proviso to sub-section (1) as so re-numbered, the 
following further proviso shall be and shall be deemed always to have 
been added, namely :— , 

“Provided also that surcharge shall not be levied on the land revenue 

yable by the Gram Sabhas established under section 8 of the Rajasthan 
Cramdan Act, 1960 (Rajasthan Act 3 of 1960) in respect of Gramdan - 
Jands vesting in such Sabhas,’’; and 

(d) after sub-section (1) as so re-numbered, the following new sub- 
section shall be added, namely :— 

(2) Where a holding is held by more tenants than one and separate 
defined shares of all or any of the co-tenants have been recorded in 
assessment parchas issued during the course of settlement though no 
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actual physical partition has taken place, the amount of land revenue 
payable by each such co tenant, or the area of his share of the holding, 
in proportion to his recorded share in the holding shall, notwithstanding 
anything contained in sub-section (1), be taken into consideration for the 
of— - 

(a) allowing exemption under item (a) of the Table given in sub- 

“ae (1) or the first proviso to that sub section, as the case may 
„OT 

b) determining the rates of surcharge applicable thereto, and 

c) calculating the amount of surcharge payable, 
es if such share had been separated by metes and bounds and rent 
had been distributed over the several portions so separated in accordance 
with the provisions contained in section 53 of the Rajasthan Tenancy 
Act, 1955 (Rajasthan Act 3 of 1955) ; provided that any such calcula- 
tion shall be without prejudice to the joint and several liability of the 
co-tenants to pay the sum total of surcharge calculated as aforesaid on 
the total amount of land revenue payable in respect of such holding or 
anything contained in section 224 and sub-section (2) of section 225 
1950 Rajasthan Land Kevenue Act, 1956 (Rajasthan Act No. 15 of 
1 . 


The Rajasthan Urban Land Tax Act, 1964. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 15th day of May, 1964, and was published 
in the Rajasthan Gazette, Ext., Part 4 (Ka), dated May 21, 1964. 

Rajasthan Act No. 18 of 1964. 

An Act to provide for the levy of a tax on urban lands in urban arcas of 
the State of Rajasthan. 

Be it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

CHAPTER I 
Preliminary 

L Short title, extent and commoncemeni.—(1) This Act may be called 
the Rajasthan Urban Land Tax Act, 1964. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shal} come into furce on the Ist day of April, 1964. 

Notes 
Object.—-The Act levies a tax on lands situate’ in urban areas of the State. 
The basis of the tax will be the mirket value of the land, and the rate of tax 
will be fixed not exceeding % per centum of such market value 

The Act will apply only to urban areas having population of 10,090 persons or 
more. Exemptions will be granted to lands on which buildings have been cons- 
tracted, and to certain other specified lands. Tne tax will, therefore be leviable, 
essentially, on vacant lands only. (Vide Statement of Objects and Reasons, 
pine in the Rajasthan Garssiis, Rxtraordinary, Part 3 (Ka), dated March r, 1084/ 

algona 16, 1885). 

2. Definttions.—In this Act, unless there is anything repugnant in 
the subject or context— ' ‘ 

1) “ assesgee ” means the owner of the urban land in respect of 
which the tax is payable, and on his death, his legal representative ; 

(2) “ Assessing Authority ” means any person authorised by the 
` State Government to make assessment of the tax under this Act ; 

(3) “ building” means a house, out-house, garage or any other struc- 
ture, or part thereof, whether of masonary, bricks, or any other material . 
fit for use as residential, commercial or industrial purposes, but does not 
include any portable or temporary structure or any shed constructed 
principally of mud, bamboo, wood, meta! leaves, grass or thatch <r a 
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latrine which is not attached to the main structure or mere enclosure ; 

(4) “ Collector ” shall have the meanings assigned to it in the Rajas- 
than Tenancy Act, 1955 (Rajasthan Act 3 of 1955) ; 

(5) “ Urban land ” means land situated in an urban area which is 
capable of being used as a building site and includes gardens or grounds, 
if any, appurtenant to a building but does not include a holding as defin- 
ed in the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955) ; 

(6) “ legal representative ” shall have the meaning assigned to it in 
the Code of Civil Procedure, 1908 (Central Act V of 1908) ; 

7) “ Urban area ” means auy local area with a population of not 
less ten thousand persons according to the returns of the most recent 
Government census for the time being. 

(8) “ occupier ” means the person in actual occupation or use of the 
urban land, or a portion thereof, in respect of which the tax is payable, 
and includes— 

(a) the owner in occupation ; 

b) the tenant who for the time being is paying or is liable to pay 
rent in respect thereof to the owner ; 

(c) the rent-free tenant or licencee thereof ; and 

(d) the person who is liable to pay to the owner damages for un- 
authorised use and occupation thereof ; 

(9) ‘‘ Order ” means an order published in the Official Gazette. 

(10) ‘ owner ” in respect of any Urban land or portion thereof, in- 
cludes the person, who for the time being receives, or who would 
be entitled to receive, the rent thereof, if the same were let, and in- 
cludes— 

(a) an agent or trustee who receives such rent on account of the 
owner ; a 

(b) an agent or trustee who receives the rent of, or is entrusted with 
the management of, any Urban land devoted to religious or charitable 


{c) a receiver, sequestrator or manager appointed by any court of 
competent jurisdiction to have the charge, or to exercise the rights of the 
owner, of the Urban land or portion thereof ; and 

(d) the mórtgagees-in-possession thereof: 

Provided that in the case of Urban land owned by the State Govern- 
ment, the lessee or grantee thereof from the State Government shall, for 
the purposes of this Act, be deemed to be the owner of the Urban lend as 
the case may be: 

Provided further that in the case of Urban land held on lease for a 
term not less than thirty years, the lessee shall, for the purposes of this 
Act, be deemed to be the owner of such Urban land ; 

(11) “ prescribed ” means prescribed by the rules made under this 


(12) “ State Government ” means the Government of the State of 
Rajasthan ; 

(18) “ tax ” means tax payable under this Act ; 

(14) “ year ” means a financial year. . 

CHAPTER IT 

3. Levy of urban land tax.—(1) Subject to the other provisions con- 
tained in this Act, there shall be levied and collected for each year a tax 
on urban lands, ‘hereinafter referred to as the urban land tax) from every 
owner of urban land, at such rate not exceeding 2% of the market value 
of such urban land as determined under section 4, as the State Govern- 
mont may by notification in the Official Gazette declare in this respect : 
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Provided that the State Government may fix graduated rates of tax 
on different slabs of market values of urban lands: 

Provided further that no tax shall-be levied on any urban land if 
the owner thereof or his predecessor-in-interest has acquired such land by 
transfer from the Government or any local authority within a period of 
two years immediately preceding the year for which the tax is levied. 

2) The tax shall be in addition to any other tax for the time. being 

yable in respect of the urban land or portion thereof under any other 
w for the time being in force. 

4. Determination of marked value.—(i) The Assessing Authority shall 
determine in the pre ed manner the market value of the urban land 
Hable to be taxed under this Act. : 

(2) The Assessing Authority in determining the market value 
have regard to the following matters, namely :— 

(a) the locality in which urban land is situated ; : 

(b) the predominant use to which the urban land is likely to be put, 
that is to say, industrial, commercial or residential ; 

(c) accessibility or proximity to market, dispensary, hospital, railway 
station, educational institutions, or Government offices ; ; 

(d) availability of civic amenities like water supply, drainage and 
lighting ; and 

{o such other matter as may be prescribed. 

. Owner noi to recover the tax from the occupier—The tax payable in 
respect of any urban land where the owner himself is not the occupier of -~ 
the ne shall not be recoverable by the owner from the occupier of the 
lan 

6. Exemption.—Nothing in this Act shall apply to— ; 

(a) road urban land owned or administered by the State Government, 
the Cen Government or a local authority ; 

(b) any urban dand set apart for public worship and is actually so 


. 


(c) any urban land on which hospitals primarily maintained: by the ` 


State Government, any local stage fa such other authority specified 
by the State Government in this , have been constructed and any 
urban land appurtenant to such hospitals ; S 

(d) any urban land solely used for purposes connected with the dis- 
posal of the dead ; , 

(e) roads or urban lands used for communal purposes ; 

(f) urban lands used for public purposes : 

Provided that no rent is charged for, or no remuneration is derived 
from, such user ; 

(g) any urban land on which any building used for purposes of schools, 
colleges or univerities has been constructed any urban land appurtenant 
to such building and any urban land used for public parks, public libra- 
ries, public museums, or used as play-grounds attached to schools, colleges 
or universities ; ` 

Explanation.—The buildings used for the purposes of schools, colleges 
or universities includes a boarding house or hostel for students. 

(h) such urban land owned by any school, college or university, as the 
State Government may, by notification, specify ; 

(i) urban land used— 

(i) for charitable purposes of sheltering destitute persons or animals ; 

(ii) for orphanages, homes and schools for the deaf and dumb and for 
tbe infirm and diseased ; 

(iii) for asylum for the aged and for fallen women j 


SO er 


a, 
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(iv) for such other philanthropic institutions as the State Government 
may, by notification, specify ; 
(j) urban lands used for the preservation of aacient monuments ; 
tk) any urban land on which a building has been constructed and 


such area of any urban land appurtenant to the building, as may be 


bed ; ; 

(1) such other urban lands the market value whereof does not exceed 
such amount as the State Government may by order fix in his behalf. 

` CHAPTER in 
Assessment and Realisation of the Tax 

7. Appotniment of Asssesing Authorities.—(1) There shall be an 
Assessing Authority for each urban area or for more than one urban area, 
to be appointed by the State Government in this behalf : 

Provided that more than-one Assessing Authority may be appointed 
an one urban area. 

(2) the Assessing Authority shall exercise the powers and perform the 
duties conferred by or under this Act. 

8. Preparation of the provisional assessment lisi.—(1) The Assessing 
Authority shall prepare or cause to be prepared, in such manner and con- 
taining such particulars as may be - prescribed, a provisional assessment 
list of all urban lands liable to pay the tax. 

(2) The Assessing Authority shall, in p g the list, determine 
the taxable value of, and the amount of the tax to be assessed on, 
all urban lands liable to pay the tax and the same shall be duly shown 
in the list. 

(8) When the provisional assessment list has been pr the 
hae ae Authority shall give public notice, of the same in such manner 
and containing such particulars as may be prescribed, and every person 
claiming to be the owner or the occupier of the urban land mentioned 
in the list, including an agent of such person, shall be at liberty to 
inspect the same and to take extracts therefrom without payment of any 
charge. : 

$. Objection to the aniries in the list.—Any person aggrieved by any 
entry in tovisional assessment list, or by the insertion therein or 
omission therefrom of any matter, or otherwise with respect to the list, 
may withio a period of thirty days from the date on which the list is made 
available for inspection under sub-section (3) of section 8, file objections in 

thereof before the Assessing Authority : 

Provided that the Asseasing Authority may, where he is satisfied that 
the objector was prevented for sufficient cause from filing the objection 
within the aforesaid period, entertain an objection filed beyond the said 
period, but not beyond thirty days of the date of receipt of the demand 
notice under sub section (2) of section 15. 

10. Finalisation of the assessment list.—(1) Where no objection in 
respect of the urban land mentioned in the provisional assessment list, is 
filed in accordance with the provisions of section 9, the entries in respect 
of such urban land in the list shall be taken as final. 

(2) Where an objection in respect of the Urban land mentioned in 
the provisional assessment list is filed in accordance with the provisions 
of section 9, the assessing authority shall, after affording reasonable oppor- 
tunity of being heard and producing evidence to the objector, decide the 
objections and confirm, revise or modify the entries the provisional 
assessment list in respect of such urban land. 

(3) The provisional assessment list shall thereupon be duly authen- 
cicated by the assessing authority and, subject to any amendment, addi- 
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tion, correction or modification made under section 11 or section 12, or as 
a result af any appeal under section 16, or any revision under section 19, 
as the case may be, be taken as final. The list as finalised shall be pub- 
lished and made available for public inspection, in such manner as may 
be prescribed. 

(4) The list so finalised shall, subject to any amendment, addition, 
correction, or modification made under section 11 or section 12, or asa 
result of any appeal under section 16, or of any rsvision under section 19 
as the case may be, take « ffect and come -into force with effect from the 
first day of April following the date on which it has been finalised and 
shall remain in force till such time as anew list has been prepared and 
has come into force : , 

Provided that the list finalised for the first time after the enforce- 
ment of this Act shall take effect and be deemed to have come into force 
with effect from the date of commencement of this Act. 

(5) The Assessing Authority may, in the manner laid down in sections 
8, 9 and sub-sections (1) to (4) of this section, prepare a new list once in 
every five years or even earlier provided the local authority so desires by 
a resolution. f 

11. Amendment of the list finalised under section 10.—(1) The Assess- 
ing Authority may at any time, subject to such conditions as may be 
prescribed, amend the list where it appears to it that it is necessary so to 
do in order to bring the list into aa with the existing circumstances, 
and in particular m: y— 

(i) correct any clerical, arithmetical or other apparent error in the 





(ii) correct any erroneous insertion, omission or mis-deseription ; 

(ii) make such additions to or corrections in the list as appear to it 
to be necessary by reason of — 

A (a) the rate of tax having been altered under the provisions of this 
ct ; or 

(b) any change having taken place in the ownership of the urban 
land or because of the same having become, or ceased to be, liable to pay 
the tax ; or 

(c) the market value, or the tax assessed, in respect of any urban 
land having been found to have been incorrectly valued or assessed on 
account of fraud, misrepresentation or mistake : 

Provided that in cases covered by clause (iii) no amendment in the 
list for the time being in force shall be made unless the owner of the 
urban land has been afforded reasonable opportunity of being heard and 
producing evidence, and the Assessing Authority has considered and 
decided any objection that may be by the owner in respect of the 
proposed arnendment. 

' (2) Che Assessing Authority may also, at any time, but after com- 
plying with the provisions of sections 8,9 and 10, make corrections, 
modifications or additions in the assessment list, as appears to it to be 
oe by reason of a new building having been erected after the 
finalisation of the assessment list. 

12. Escaped assessments.—(1) Where the tax in respect of any urban 
land or any portion thereof has, for any reason, escaped assessment the 
Assessing Authoritv may, after complying with the provisions of sections 
8, 9 and 10 assess the tax in respect thereof : j 

Provided that no assessment of the tax for any period beyond three 
years preceding the year of assessment shall be made by the Assessing 

Authority. 
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(2) Where the tax in respect of an ban land has been assessed 
under sub-section (1), the assessment list il be modified accordingly. 

13. Conclustooness of entrics in the list.—An entry in an assessment. 
‘list, in respect of any uban land mentioned therein, shall, for the period 
the lst is or has been in force, bo conclusive proof for any purpose con- 


nected with the tax 

14, * Obligation’ to supply information for purposes of amondment.— 
When a buildmg is built, rebuilt or enlarged, on an urban land Hable to 
tax under this Act the owner shall, within ninety days from the date of 
completion of sith buildin ing, rebuilding or enlargement, or from the date 
of occupation of such building, whichever date maybe earlier, give 
notice thereof to the Assessing Authority in such manner and containing 
such particulars as may be prescribed. 

15. Realisation of the tax.—(1) The tax in respect of any urban 
land shall be payable at such place and in such instalments as may be 

prescribed and shali be realised by the sapien Nirah or such other 
ethene including a local authority, as may be appointed by the State 
Government in this 

(2) The Sar A empowered to realize the tax shall as soon as 
the tax, or any ent thereof, becomes payable, cause a notice of 
demand, containing such as may be prescribed, to be served 
on the owner ealling upon io pay the tax which kas fallan doa within 
a period of thirty dave tr from the date of service of the notice. 

(3) Where the tax, or any instalment thereof payable by an assesses 
is not paid within the period prescribed, the assessee shall on the expiry 
of the said perlod be deemed to bein default from that date, and the 
tax, together with the amount of penalty imposed under section 17, if 
any, shall be realisable from the assessee, or his legal representative, as 
the case may be, as arrears of land revenue. 

(4) When any local authority has, in pursuance of the provisions of 
sub-section (1) realised the tax, it shall be entitled to, and be paid by the 
State Government, such renumeration on account of collection, not ex- 
ceeding five per centum of the tax collected, as may by order, be fixed by 
the State Government in this bebalf. 

(5) The provisions of this section, shall in case of conflict with any 
provision contained in the Rajasthan Municipalities Act, 1959 (Rajasthan 
Act 38 of 1959), and Rajasthan Urban Improvement Trust Act, 1959 
(Rajasthan Act 35 of 1959), prevail over that provision and be given 
effect-to anything to the contrary contained in any of-the aforesaid Acts 
notwithstanding 

(8) eee ee tax shall, notwithstanding anything contained 
in any other law for time being in force, or any custom, usage or cont- 
ract or decree or order of a court or other authority,, be a first charge 
upon the bolong land el upon r Arb Toa on such urban 
land and to pey suc 

onging person sa 


` Appeals and l Revisions l 

16. ype 1) Any person aggrieved by an order under sections 
10, 11 or IŻ, may at any time before the of thirty days from the 
. date gt the ¢ érdet, prefer an appeal to the Collector of the District, where 
the urban land, in respect of which the order was passed, is situate, or to 
such other authority as the State Government, may by notification in 
the official Gazette, appoint in this behalf: 

Provided that no appeal shall be entertained unless it is accompa- _ 
nied by satisfactory proof of payment of not less than one half of the 
tax assessed and payable by the person preferring the appeal. 
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(2):The Appellate Authority may admit an. appeal after the expiry 
of the period referred to in sub-section (1) if he-is satisfied that.there:was 
sufficient cause for not preferring the appeal within that. period. 

(3) Every appeal under this section shall be presented and. verified 

the manner pr ed. 

(4) The Appellate Authority shall, after affording. opportuni 
being heard to the appellant, pass such order on the appeal as it 
fit and shall send a copy of he order to the Assessing Authority, and 
such other persons as may be prescribed. 

(5) The assessment list shall; where necessary, be modified in accor- 
dance with the decision of the Appellate Authority. 


otes 

Chapter TV comp a pins 16 to 31 iiie for Appeals and “evisions. 
Ti or 13 to prefer app persan aggrieved by an order under sections 10, 
11 of 12 to Br ar oe e Colisctor on cee nade not lees than one half of the 

8. 17 provides a penalty for default o payment of ax: 8.18 gives a 
night of right of appeal against levy evy of penalty. 3.10 prov for Revision to the State 

or such authority as may be prescribed. S 31 gives power to Govern- 
ment to exempt, reduce or remit tex. 

17. Penaliy for dsfauli of cones of tax.—(1) When.as an assessee 
is in default in making payment of any instalment of the tax payable, he 
shall pay, in addition to the amount: of arrears of tax,.an amount equal 
to five per cent. of the said amount by way of penalty : 

Provided that- where an a peal aganit the order of asseagment.is 

pending, ie cesses ah e ewes the penalty,-if the arrears 
are tax are paid during the pendency of that appeal or within thirty days 
of the decision thereof. 

(2) Whereany po fails to— 

(a) ‘give the notice required to be sent to the Assessing Authority 
under section 14, within the period provided therefor ; or 

(b) uœ the record, document, account or particulars required 
to be uced before the Assessing. Authority under section 21.; 
the Assessing Authority may, in his discretion, impose on him a sum, 
not exceeding rupees fifty, by of penalty, which shall be recoverable 
from such pereor in addition to- asthe ‘tax, if any, due from him. 

(3) A notice of demand ‘showing tbe amount of penalty payable 
under sub-section (1) or imposed uuder sub section (2) shall be served on 
the assessee in‘ the manner prescribed. 

18. Appeal against penalty—-An asseasee objecting to the amount 
of penalty shown in thé notice of demand under sub section’ (3) of er 
tion 17 of denying liability for such penalty, may, within. thirty da 
the receipt of the said notice, prefer an appeal to the Appellate - ae 
ty empowered -to hear appeals under section 16 who shall after affording 
opportunity of being heard to the appellant, ‘pass such orders.on the 
appeal as it thinks fit,- and shall send- a copy of the order to the 
Assessing Authority and "such other authority as'may be prescribed, 
The decision of the Appellate Authority shall bé final. 

19. ¥}Revision.—The State ‘Government: or such other authority, as 
may be appointed. by it in’ this behaif, máy, on its own motion or on 
application made, call for their record of any proceeding or order of any 
authority under this Act for thé purposes of satisfying itself as to the 
legality or propriety of such proceeding or order, and may pass such 
order.in reference thereto as appears to it necessary for the ends of 
justice. 
20. Refunds of excass payments.—Any sum paid in e excess of the 
amount due from an assesses shall, on application to the Assessing 
Authority, be refunded to the assesses. 
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21. Power,of Government to exempt, reduce or remit tax.—(1) The 
State Government or such other authority or officer authorised by the 
State Government in this behalf, may if it considers it necessary in the 
public interest, by notification - in the Official Gazette, exempt, reduce or 
remit,.whether prospectively or restrospectively, the tax payable in res- 
pect of any class of urban lands or by any class of persons. 

(2) The Government or the- aathority or officer referred to in sub- 
section fi) ay at any time cancel or modify any order issued under sub- 
section (1) and upon such cancellation the tax shal) be payabie in respect 
of the urban land concerned with ‘effect from the time when such can- 
cellation is made, 

Provided that no such cancellation shall be made unless the party 
likely to be affected by such cancellation has had a reasonable opportu- 
nity of making his representations. i 

CHAPTEK V 


; Miscellaneous 

22. Production of documents, record, account or other tculars in 
respect of any land or building.—Where the Assessing Authority/A ppellate 
Authority or Government is of the opinion’ that, it is necessary or expe- 
dient to do for carrying out ihe purposes of this Act, it ma notice 
in writing call upon the owner or the occupier. pf any land or bx ilding, in 
respect of which the tax is likely to be assessed, or has been assessed, to 
produce beforeit any reeord, dociment, account, or other necessary 
particulars in respect of such land-or brilding, and thereupon the owner 
or the occupier shall, within thirty days of the ice of the notice, 
produce the same before the Assessing Authority, Appellate Authority or 
the State Government as the case may be. 

otes 


N `> 
Chapter V comprising ^f sections 9% to 81 es for miscellaneous matters. 


S. 22 empowers the Assessing ‘uthority, 
to require produqtion of documents etc in respect of any land or buiidirg. S. 28 


the Asseesing Authority to take evidence on oeth S. “0 empowers the State 
Government #0 make rules for the purposes of the Act = 

23, Power of ontry and inspeciion.—The Assessing Authority, or 
such other officer as may be appointed in writing by him in this beha f 
may, for the purpose of carrying out the provisions of this Act, after 
reasonable notice to the occupier of- the ytban land in respect of which 
the tax is likely to be assessed, enter upon such urban land : 

Provided that no such entry-shall be made— žć ' 

: 3) within the hours of sunset and sunrise ;`> -~ 

l in a human dwelling, except with the consent of the occupier or 
after g him not less than four hours previous notice in writing of the 
proposed entry ; and 

(ii) without due regard to the social and religious usages of the 
occupier, including necessary precautions for the observance of purdah, 

24. Proceedings and list under ths Ac noi to bs rendered inwalid bs- 
cause of soms non-compliance and omisstons.—The non-compliance of 
any proceedings within the time provided therefor, or the omission of 
any enty, not being a material one, in any of the lists prepared under 
this Act, shall not Ly itself render invalid the proceedings or the list, as 
the case may be. . 

25. Power totaks evidences on oath —Toe Assessing Authority and 
the Appellate Authority shall, for the purpose of this Act, have the same 
powers as are vested in e Court under the Code of Civil Procedure, 1908 
(Central Act V of 1908), while trying a suit in respect of the following 
matters, namely :— 
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2) enforcing attendance of any person and examining him on oath 
or saree i 4 


W compelling the uction of any documents ; 
c) issuing i for the examination of any witness ; and 
(d) - passing such interim orders as may be necessary in the ends of 


justi 
and any proceeding before such authority under this Act shall be deemed 
to be a ‘Judicial proceeding’ within the meaning of sections 193 and 228 
of the Indian Penal Code, 1860 (Central Act XLV of 1860) and also for 
the purpose of section 196 of the said Code. : 

26. Assessing Authorities, officers and servants io be deemed publio 
seroants.—Every Assessing Authority, and every officer working under 
the orders of such authority for the purposes of this Act, shall be deemed 
to be a publie servant within the meaning of section 21 of the Indian 
Penal Code, 1860 (Central Act XLV of 1860). 

27. Indemnity.—No suit, prosecution or other legal proceeding shall 
He against the State Government, Assessing Authority; Appellate 
Authority or any other officer empowered under this Aet for anything 
which is in good faith done or intended to be done in pursuance of this 
Act or any rule or order made thereunder. i , 

28. Bar of suits in civi cowris.—(1) No suit shall lie in any civil 
court to set aside or modify any assessment made under this Act. 

_ , _ (2) Exeept as otherwise provided in this Act, the decision of any 
authority or officer under this Act shall be final and no civi! court shall 
have j iction to decide or deal with any question which by or under 
this Act is required to be decided or dealt with by the authorities or offi- 
cersunder this Act. 

29. Appearance by authorised representatices.—Any owner or occu- 

per of any urban land entitled or required to attend before any authority 
connection with any proceeding under this Act may attend either in 
person or through a duly authorised agent. | 

80. Power io make rules.—(1) The State Government may, after 
previous publication in the Official Gazette, make rules to carry out the 
purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers such rules may provide for all or any of the following 
matters, namely :— 

(i) the area of urban land appurtenant to a building which may be 
exempted from the levy of tax ; 
ine the appointment, powers and duties of the Assessing Au- 

y; 3 

(lii) the procedure to be followed in the preperation and publica . 
tion of the provisional assessment list and the final assessment list, an! 
the particulars to be contained therein. 

._ (iv) the form, particulars and the manner of service of notice, in- 
cluding notices of demand, under this Act ; ) 

(v) manner in which market value of urban lands has to be deter- 
mined and the factors to be taken into consideration in determining the 
market value of such urban land ; ` 

_ (vi) the circumstances and conditio s under which the assessment 
list may be amended by the Assessing Authority ; 

(vii) the manner of giving public notice of modifications in the 
assessment list ; 

viii) the form of objections under this Act ; 
ix) the manner of authentication of the assessment list ; 


So ele 
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(x) the procedure to be followed in all proceedings including-pro- 

epe of escaped assessments under this Act ; 

(zi) the form of appeals under this Act and the procedure to be 
followed by the Appellate Authority in haaring and deciding the same ; 

xii) the place at which the tax may be realised, the number of 
instalments thereof and the dates on which the same shall fall dve ; 

(xiii) -ihe manner of realisation of the tax : and 

(xiv) the matters which are to be or may be prescribed under the 
Act. 

81. Power i> removs difficulties —(1) If any difficulty arises in 
giving effect to the provisions of this Act, the State Government may, as 
occasion may require, by order do anything which appears to them neces- 
sary for the purpose of removing the difficulty. 

(2) All rules finally made under this Act, and orders made under 
sub-section (1) shall as soon as may be after they are so made, be placed 
on the table of the house of the State Legislature while it is in session 
for a period of note less than fourteen days which may be comprised in 
one session‘or in two successive sessions and if, before the expiry of the 
session in which they are so laid or the session immediately mibwmng 
the House of the State Legislatare makes any modification in any su 
rule or order or resolves that any such rule or order should not be made, 
such rule or order shall thereafter have effect only in such modified form 
or be of no effect as the case may be so however, that any such modi- 
fication or annulment shall, be without prejudice to the validity of any- 
thing previously done under that rule or order. 


The Rajasthan Panchayat Samitis and Zila Parishads (Second 
Amendment) Act, 1964. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the Ist day of September, 16684, and was pub- 
lished in the Rajasthan Garstts, Extraordinary, Part 4 (Ka), dated 


September 7, 1964. 
Rajasthan Act No. 19 of 1964. 

An Act further to amend the Rajasthan Panchayat Samitis and Zila 
Parishad: Act, 1959. 

BE it enacted by the Rajasthan Slate Legislature in the Fifteenth 
Year of the Republic ef India as follows :— 

1. Short ittle.—This Act may be called the Rajasthan pene 
Samitis and Zila Parishads (pesona. Annament Act, 1984. 


Objact —The Rajasthan TE Samitts and Zila Parishads Act does not 
provide for the power of review by the State Government of order of removal, 
ander sub section (1) of section 40, of a Pradhan. Up-Pradhan or member of a 
Panchayat Samiti or of an order, under su™section (4) of that section, recording 
findings on the charges levelled against a Pradban, Up-Pradhan or member of such 
Samiti or of a deolaration, under sub-section (2) of section 1@, of a Pradhan or a 
member of such Samit: as having become ineligible to continue as ruch 'Predban or 
member. 

Tt was considered necessary to provide for the same by the iesue of an Ordine 
anoe, The Act replaces that Ordinance. (Vide Statement of Objects and Reasons, 
printed in the Rajasthan Gazette, Extraordinary. Pt 3 (Ka), dated July 37, 1964). 

2. Amendment pe enon 85, Rajasthan Act 37 of 1959 .—In section 
85 of the Rajasthan Panchayat Samitis and Zila Parishads Act, 1959 
(Rajasthan Act 37 of 1959),— 

(a) after sub-section (3), the following new sub-section shall be, and 


be deemed always to 2ave been, inserted, namely :— 
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‘*(8a) The State Government may of its own motion at any time or 
on an application received from any person affected within ninety days 
of the passing of an order under section 40, sub-section (1) or sub-section 
(4), or of the making of a declaration under sub-section (2) of section 
16, review any such order or declaration, as the case may be, if it was 
ban or made by it under any mistake, whether of fact or of law, orin — 

rance of any material fact and in the case of an order for failure to 
attend the Adhayan Kendra to pursue the prescribed course of study, 
despite being nominated thrice for the purpose, if there was sufficient 
cause for such failure;’; and 

(b) in sub-section (4), after the expression “or sub-section (3)"’, the 
eXpression ‘‘or sub-section (3a)”’ shall be inserted. 

3. Repesl.—The Rajasthan Panchayat Samitis and Zila Parishads 
Pe Ordinance, 1964 (Ordinance No. 8 of 1964), is hereby re- 


The Rajasthan Panchayat (Amendmont) Act, 1964. 
The following Act of the Rajasthan State Legilature received the 
' assent of the Governor on the Istday of September, 1964, and was pub- 
lished in the Rajasthan Gazretis, Ext., Part 4(Ka), dated September 7, 


19€4. 
than Act No. 20 of 1964. 

An Act further to amend ths Rajasthan Panchayat Act, 1953. 

BE it enacted by the Rajasthan state Legislature in the Fifteenth 
Year of the Kepublic of India as follows :— 

1, Short tüle—This Act may be called the Rajasthan Panchayat 
(Amendment) Act, 1964. 

Notes 

Object.—The Panchayat Act dos not provide for powsrsof review by Go- 
Yernment of order of removal of any Panch, Sarpanch or Up Sarpanch made under 
sub-section (4) of section 17 or of tie order recording its findings on the charges 
leveiled againsta Panch, Sarpanch or Up Sarpanco during his term of office, 
under the proviso to the said sub-section. 

It was considered necessary to provids for the sım by thrissue of an Ordi. 
nanos, This Aot replaces that Ordinance. (Vide Statement of Objecta and Reasons, 
toe) in tha Rajasthan Gasstts, Extraordinary, Part 3(Ka),dated July 27, 

2. Amendmsat of section 17, Rajasthan Act 21 of 1953.—In_sub- 
section (5) of section 17 of the Rajas Panchayat Act, 1953 (Rajas- 
than Act 2' of 1903), hereinafter referred to as the principal Act, for the 
words “shall be final”, the expression “shall subject to any order made 
under section 70B, be final” shall be substituted. 

3. Insertion of now section 70B, in Rajasthan Act 21 of 1963.—After 
section 70.4 of the principal Act, the following new section shall be, and 
be always deemed to have been added, namely :— 

470B. Power of review by Govsrsment.1) The State Government 
may of its own motion at any time or on an application received from 
any person affected within ninety days of the passing of an order under 
sub-section (4) of section 17 or the proviso thereto, as the case may be 
review any such order if it was passed uadsr any mistake, whether of 
law or fact, or in ignorance of any material fact. 

(2) Every application preferred uader sub-section (1) shall bear a 
court fee of five rupees.” 

4. -Rspeal.—The Rajasthan Panchayat (Anendmert) Ordinance, 
1964 (Ordinance No. 5 of 1964), is hereby repealed. 
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The Rajasthan Passengers and Goods Taxation (Amendment 
and Validation) Act, 1964. 
The following Act of the Rajasthan State Legislature received the 
assent of the President on the 8th day of September, 1964, and was pub- 
lished in the Rajasthan Gaxete, Ext., vart 4(Ka), dated September 9, 


1964, 
Rajasthan Act No, 22 of 1964. 

An Act further to amend the Rajasthan Passengers and Goods Taxa- 
tion Act, 1959, and to validate cotain lump sum paymonis in liou of tax 
and certain cnactmenis and ihe levy and collection of tax thereunder. 

BE it enacted by the Rajasthan State Legislature in the Fifteenth 
Year of the Republic of India as follows :— 

1. Short tttle—This Act may be called the kajasthan Passengers 
and Goods Taxation (Amendment and Validation) Act, .964. 

N 


otes 

Object.— The PRA this Act is to validate lump sum payments made in 

lieu of tax which had held by the Rajasthar Court to be invalid. The 

t Act also validates section 8 of the Kajasthan Financo Act, 1961 and section 

of the Yajasthan Finance Act, 1862, and section 14 of the Rajasthan Finance Act 

1982, as doubts had been expressed in to their validity This Act replaces Ra~ 

jasthan Ordinance No. 4 of 1864, For Statement of Objects and Reasons, see the 
Rajasthan Gasstic, Ext , Part 8 (Ka), dated July $1, 1964 

2, Amondment of section 3, Rajasthan Aci 18 of 1959.—In sect on 3 
of the Rajasthan Passengers and Goods Taxation Act, 1959 (Rajasthan 
Act 18 of 1959). h.reinafter referred to as the principal Act, to sub- 
section (1), the following proviso shall be and be deemed always to have 
been added, namely :— 

“Provided that the tax shall be charged in respect of all passengers 
carried and goods orted by motor penile = 

p during the period between the ist day of May, 1959 and the 
8th day of March, 1961, at the rate of— 

(i) onp a of the value of the fare or freight in case of cemen- 
ted, tarred, asphalted, mettled, gravel and kankar roads, and 

(ii) one-twelfth of the fare or freight, in other cas-s, subject toa 
minimunt of one Naya Paisain any one case, the amount of tax being 
calculated to the nearest Naya.Paisa ; and 

(b) during the period between the 9th day of March, 1961 and the 
25th day of March, 1962, at the rate of— 

(i) fifteen per cent of the value of the fare of freight in the case 
of cementsd, tarred, asphalted, metalled gravel and kankar roads, and 

(ii) ten per cent of the fare or freight, in other cases 
subject toa minimum of one Naya Paise in any one case, the amount 
of tax being calculated to the nearest Nava Paisa,” 

3. Valiiation of cortain lump sum payments in lisu of tax.—Not- 
withstanding any judgment, decree or order of any court, or any want 
of notifications under sub-section (1) of section 3 of the principal Act, 
the lump sum amount paid or payable by any owner of a motor vehicle, 
in lieu of tax, under notifications issued from time to time in pursuance 
of rale 8 of the Rajasthan Passengers and Goods Taxation Rules, 1959, 
shall be and be deemed always to have peen validly paid or payable. 

4. Validation of certain sections of Rajasthan Acts, Id of 1961, 11 
of 1962 and 13 of 1933 and of tax levied, paid or payrble, fos paid 
or pavable and action taken or things done during the period between the 
9th day of March 1961 and the dats of commencement of this Act.— 
Notwithstanding any judgment, decree or order of any court, but sub- 
ject to the provisions of this Act, section Sof the Rajasthan Finance 
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Act, 1961 (Rajasthan Act 14 of 1961), section 9 of the Rajasthan Finance 
Act, 1982 (Rajasthan Act 11 of 1962), and section 14 of the Rajasthan 
Finance Act, 1968 (Rajasthan Act 13 of 1963), shall not be deemed to 
be invalid, or ever to have been invalid during the period between the 
Sth day of March, 1961 and the date of commencement of this Act, mere- 
ly by reason of the fact that the Bills, which were enacted as the Acts 
aforesaid, were introduced in the Rajasthan State Legislature without 
the previous sanction of the President under the proviso to article 304 
(b) of the Constitution and were not assented to by the President and the 
tax levied, paid or payable, the composition fee or pavable and any 
action taken or thing done or purporting to have been taken or done 
during the period aforesaid under the Rajasthan Passengers and Goods 
Taxation Act, 1959 (Rajasthan Act 13 of 1959), as amended by the Acts 
aforesaid shall be deemed always to have been validly levied, paid, pay- 
able, taken or done in accordance with law and the aforesaid enactments 
shall be, and be deemed always to have been, validly enacted, notwith- 
standing the aforesaid defects, and accordingly— 

(a) no suit or other proceeding shall be instituted, maintained 
or continued in any court for the refund of any tax or fee so paid or 
for any other relief 02 the ground of invalidity of the said sections of the 
Acts aforesaid; ard 3 

(b) no court shall enforce any decree or order directing any such 
refund or relief. 

5. Repeal.—The Rajasthan Passengers and Goods Taxation (Vali- 
dation) Ordinance, 1964 (Rajasthan Ordinance No. 4 of 1964), is hereby 
repealed. 


The Rajasthan Motor Vehicles Taxation (Amendment) Act, 1964. 
The following Act of the rajasthan State Legislature received the 
assent of the Governor on the 12th day of September, 1964 and was 
published in the Rajasthan Gazette, Ext , Part 4 (Ka) dated September 16, 
1964. - 


Rajasthan Act No. 23 of 1964. : 
An Act further io amend the Rajasthan Motor Vshicles Taxation Ad, 


Be it enacted by the Rajasthan State Legislature in the Fifteenth - 
Year of the Republic of India as follows :— . 

1. Short-#s#le.—This Act may be called the Rajasthan Motor Vehi- 
eles Taxation (Amendment) Act, 194, 

Notes 

Object -The present Act substitutes a now sub-section (8) to S. 10 of the 
principal Act, which makes it obligatory not only the exhibition of the tekeo but 
also the obtaining of the sano. For the Statement of Objects and Reasons, see tho 
Rajasthan Gisetis, Ext . Pt. 8 (Ka), dated April 8, 1064. 

Amendment of section 10, Rajasthan Act 11 of 1961.—For sub- 
section (2) of section 10 of the Rajasthan Motor Vehicles Taxation 
Act, 1951 (Rajasthan Act 11 of 1951) the following sub-section shall be 
substituted, namely :— 

‘(2) No motor vehicle liable to tax under this Act shall be used 
or kept for use in Rajasthan unless the owner thereof has obtained a 
valid token in. respect of that vehicle, and that token is exhibited on 
the vehicle in the prescribed manner.” 
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PART V 


Maharashtra Acts, Ordinances 
& Notifications 


The Hyderabad District Municipalities anai Second 
Amendment) 1963. 

The following Actof the Maharashtra Legislature, having been assen- 

ted to by the Governor on the 5th October 1963, was published in the 

Maharashtra Government Gazette, Extraordinary, Part IV, dated October 


8, 1963. ; 
Maharashtra Act No. XXX of 1963. : 
An Act further toamend the Hyderabad District Municipalities Act, 
6 


WHEREAS it is ient further to amend the Hyderabad District 
Municipalities Act, 1956 (Hyd. XVIII of 1958), for the purpose herein- 
after appearing; It is hereby enacted in the Fourteenth Year of the 
Republic of India as follows :— 

1. Short tite.—This \ct may be called the Hyderabad District 
Municipalities (Maharashtra Second Amendment) Act, 1963. 


Notes 

Object—“Sub-section (1) of section 308 of the Hyderabad District Municipalities 
Act, 1956, requires thet all rules made under that Act shall be laid before the Legis- 
lature, but does not further provide that the roles shall be liable to be modified by 
the Legislature. The Bill seeks to implement the recommendations made by the 
Subordinate Legislation Committee to make such further provision in one of the 
standard forms adopted for other Acts ” (Vide Statement of Objects and Reasons, 
3 1088 the Maharashtra Government Garstts, Extraordinary, Part V, dated August 

2. Amendment of section 308 of Hyd. XVIII of 1956.~—1n section 
308 of the Hyderabad District Municipalities Act, 1956 (Hyd. XVIII of 
1956), for sub-section (1), the following sub-section shall be substituted, 
namely:— 

(1) All rules under this Act shall be made by the State Govern- 
ment, and every rule so made shall be laid, as soon as may be, after it 
is made, before each House of the State Legislature while it is in session 
for a total period of thirty days which may be comprised ia one session 
or in two successive sessions, and if, before the expiry of the session 
in which it is so laid or the session immediately following, both House; 
agree in making any modification in the rule or both Houses agree that 
the rule should not be made, the rule shall from the date of publication 
ofa notification in the ial Gazette of such decision, have effect only 
in such modified form or be of no effect, as the case may be; so however 
that any such modification or annulment shall be without prejudice to 
the validity of anything previously done or omitted to be done under 
that rule.’ ; 





The Bombay Homoeopathic and Biochemic Practitioners 
(Amendment) Act, 1963. 

The following Act of the Maharashtra Legislature, having been ass- 
ented to by the Governor on the 8th October 1963, was published in the 
Maharashtra Government Gaxetie, Extraordinay, Part IV, dated October 
8, 1963. 

Maharashtra Act No. XXXI of 1963. . 

An Act further to amend the Bombay Homoscpathic and Biochemie 


~ 


AN 


t 
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Practitioners’ Act, 1969. oa ' 
WHEREAS it is expedient- further to amend the Bombay Homoeo- 
a and Biochemic Practitioners’ Act, 1959 (Bom. XII of 1960), for 


th Pear hereinafter appearing; It is hereby enacted in the Four- 
ok ear of the Republic of India as ‘follows:— - 


Short ittle and commencement. —(1) This Act may be called the , 
a Homoeopathic’ and Biochemic Practitioners’ (Amendment) Act, 
l 


‘It shall come into force on such date as the State Aiii 
may, T notification i in the Oficial Gaxetts, appoint. 
Notes 


ObjootThe object of this Act ıs to provide a right of appeal nst the deci- 
sion of the ay5-commuittes appomted under the Bombay Homoeopathic and Bioche- 
mic Practitioners’ Act, 1959 to consider the applications of persons who were entitled 
to register npder, thè Madhya Pradesh Homoeopathic and Biochemic Practitioners’ 
Act,. 1951. elon tb been pagers practising the Homoepathic or Biochemic system 
of medicine for Hes more before the 25th August 1059 or were so practising 
on thb 25th dan iso to an independent appellate authority of three members 
2a is established under the Maharashtra Medical Practitioners’ Act and not toa 
Board. The qualifications for appointment to the membership of the appellate 
suthority.‘and the standard of fees prescribed as has been laid down 
For the Statement of Objects and Reasons: see the Makarashira Government Gass- 
ito, Extraordinary, Part V, Augast 22, 1968. 
Amendment of section 12 of Bom. XII af 1960.—In section 12 of 
the Bombay Homoeopathic and Biochemic Practitioners’ Act, 1959 
(Bom. XII of 1980) (hereinafter referred to as “the principal Act”), — 


a) after the words “or sub-committee thereof” the words brackets 
and es “or of the appellate authority referred to in sub-section 
(10) of section 20” shall be inserted; 


` (b) in the marginal note, after the words “or sub-committee” the 
words “and appellate authority” shall be added. 

3. Amendment of section 13 of Bom. XII of 1960.— In section 13 of 
the principal Act, in clause (b) of sub-section (2), after the words “or 
sub-committee thereof ” the words, brackets and figures “ or of the 
appellate authority referred toin sub-section (10) of section 20” shail 
be inserted, 

4. Amendment of section 20 of Bom. XII of 1960.—In section 20 of 
the principal Act, in sub-section (10), for the words ‘‘appeal to the 
pore whose decision shall be final.” the following shall be substituted, 
namely:— - 

“on payment of a fee of five rupees, appeal to the appellate autho- 
rity constituted by the State Government in this behalf, consisting of 
a Chaitman and two other members. The Chairman to be appointed by 
the State Government shall be a person who has for at least seven 

ears hèd judicial office not lower in rank than that of a District 

Me One member shall be elected by the Board and one member 
to beappointed by the State Government shall bea person who isa 
registered practitioner. 

The decision of the sub-committee subject to an appeal to the appe- 
Hate authority, and the decision of the appellate authority on such 
appeal, shall be final.” 

5. Amendment of section 21 of Bom. XII of 1960.—In section 21 of 
the principal Act, in sub-section (10), for the words pater to the Board, 
whose decision - shall be final.” the folowing shall be substituted, 
“namely :— 

“ on payment of a fee of five rupees, appeal to the appellate autho- 


ba | 
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rity constituted under sub-section (10) of section 20. 

The decision of the sub-committee subject to an appeal to the appel- 
late Spree sd and the decision of the appellate authoniy on such 
appeal, shall be final.” 

6. Amendment of section 33 of Bom. XII of 1960. —In section 33 of 
the principal Act, in sub-section (2), for, clause (c), the following claus: 
shall be substituted, namely:— 

“(c) the fees and other allowances to be paid under section 12 and 
tnder section 17 read with section 12;” 

7. Pending appeals tobe disposed of by appellate authority. Siyay 
appeal made under sub-section (10) of section 20 or of section 21 of: 
the principal Act and pending immediately before the commencement 
of this Act before the Board shall without payment of any fee stand 
transferred to and be disposed. of by the appellate authority constituted 
under sub-section (10) of the said section 20 as amended by this Act. 


The Maharashtra Agricultural Lands (Ceiling on Holdings) 
(Second Amendment) Act, 1963. 
The following Act of the Maharashtra Legislature, havin been 
assented to by the President on the 5th October 1963, was published in 
the Maharashtra Government Gazette, Extraordinary, Part IV, dated 


October 17, 1963. : 
i Maharashtra Act No. XXXII of 1963. ; 

An Act further to amend the Maharashira Agricultural Lands (Ceiling 
on Holdings) Act, 1964, 

WHEREAS it is expedient further to amend the Maharashtra Agri- 
cultural Lands (Ceiling on Holdings) Act, 1961 (Mah. XXVII of 1961), 
for the parposes hereinafter appearing; It is hereby enacted in the 
Fourteenth Year of the Republic of India as follows: — 

1. Short tiils.—This Act may be called the Maharashtra Agricul- 
tural Lands (Ceiling on Holdings) (Second Amendment) Act, 1963. 


Notes 
Object--The present Act amends the definition of Land in the Maharashtra 
Agricultural Lands (Ceiling on Holdings) Act, 1961, so as to make it clear that things 
which were permanently attached eae such as, standing crops, trees, wells, 
canals, channels structures and fixtures were included in land and which vest in the 
State Government underS 21(4) It also replaces Maharashtra Ordinance III of 


1963. 

For Statement of Objects and Reasons, see Makarashiva sovsrament Gasette, : 
Part V, dated August 29, 1963/Bhadra ‘7, 1885, page 185. 

2. Amendment of section 2 of Mah. XXVII of 1981.— In the 
Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961 (Mah. 
XXVII of 1961) (hereinafter referred to as “the principal Act”), in 
section 2, in clause (16), for the portion beginning with the words ad 
includes” and ending with. the words ‘‘grass ws naturally;” the 
following shall be, and shall be deemed always to have been, substituted, 
namely:— 

“and includes— 

(a) the sites of farm- buildings on, or appurtenant to, such land; 

(b land on which grass grows naturally; 

(c) trees and standing crops on such lana; 

(d) canals, channels, wells, pipes or reservoirs or other works cons- 
tructed or maintained on such land for the supply or storage of water 
for the purpose of agriculture; 

fe) drainage-works, embankments, bandharas or any other works 
appurtenant to such land, or constructed or maintained theteon for’ the 
purposes of agriculture; and all structures and permanent fixtures ‘on 
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such land;” 

3. Amendmont of section 23 of Mah. XXVII of 1961.—In section 23 
of the prinicipal Act,— 

(a) for clause (c), the following shall be and shall be deemed al- 
‘ways to have been substituted, namely:— 

“and, (c) the value of any trees, works, structures or fixtures; and”’; 

Aw clause (d) shall be and shall be deemed always tohave been, 


4. Amendmoni of section 240f Mak. XXVII of 1961.— In section 
24 of the priocipal Act, in sub-section (2), for the words ‘‘the value of 
any structures, wells and embankments therein any permanent fixtures 
made and trees planted thereon’’the words ‘‘the value of any trees, works, 
structures or fixtures” shall be, and shall be deemed always to have 
been, substituted. 

5. Repeal of Mah. Ord. III of 1963.—(1) The Maharashtra Agricul- 
tural Lands (Ceiling on Holdings) (Amendment) Ordinance, 1963 (Mah. 
Ord. III of 1983), is hereby repealed. 

(2) Any thing done or action taken under the principal Act at any 
time before the commencement of this Act, shall be deemed to have 
been validly and effectually done as if the principal Act had then been 
amended by this Act. 


The Maharashtra Co-operative Societies Camendepont) Act, 


The following Act of the Maharashtra Lerate, having been 
assented to by the Governor on the 8th October 1963, was published in 
the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
October 9, 1963. 

i Maharashtra Act No. XXXII of 1963. 
as An Act further to amond the Maharashtra Co-operative Soctaties Act, 
1960. 


WHEREAS it is expedient further to amend the Maharashtra Co- 
operative Societies Act, 1980 (Mah. XXIV of 196:) for the purposes here- 
inafter appearing; It is hereby enacted in the Fourteenth Year of the 
Republic of India as follows:— 

1. Short t##le.—This Act may be called the Maharashtra Co-opera- 
tive Societies (Amendment) Act, laga. 


Object—The present Act converts the} Meee Co-operative Societies (Amen- 
ment) Ordinance, 1963 into an Act and also contains amendments found nece- 
sary during course of implemention of the 1960 Act. 

For the Statement of Objects and Reasons, sse the Maharashtra Government 
Gazette, Part V, dated 29th August 1968. 


2. Amendment of section 2 of Mah. XXIV of 1961.—In section 2 of 

the Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 1961), 
reinafter referred to as “the principal Act”), for clause (10), the 
ollowing clause shall be substituted, namely:— 

“( 0) ‘co-operative bank’ means a society which is doing the busi- 
ness of banking as defined in clause (b) of sub-section (1) of section 5 
of the Banking Companies Act, 1949 (X of 1949), and includes any 
society which is functioning oris to function asa Land Development 
Bank under Chapter XI;” 


Notes 
This amendment of the definition of ‘Co-operative bank” brings within Its 
scope Land Development Banks. 


3. Amodmont of yciion 6 of Mak. XXIV of 1961.—In section 6 of 
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the principal Act, in the Explanation, for the portion beginning with 
the words ‘grand-father, grand-mother,” and caine with the words 
“wife of brother or half-brother” the words “son, or unmarried daugh- 
ter” shall be substituted. . 

4. Amondmont of section 21 of Mak. XXIV of 1961.—In section 21 
of the principal Act, after the words “‘or if its affairs are wound up,” the 
words and figures “or winding up proceedings in respect of the society 
are closed or terminated under section 109,” shall be imserted. 

5. Amendment of section 27 of Mah. XXIV of 1961.—In section 
27 of the principal Act, in sub-section (5), after the words “ any one of 
its partners” the words ‘‘appointed by the firm” shall be inserted. 

6. Amendment of section 29 of Mah. XXIV of 1961.—In section 29 
of the principal Act, in sub-section (3), the Explanation shall be renu- 
mbered as Explanation I and after that Explanation the following shall 
be added, namely:— y 

“Explanation II.—In this section, the expression “financial year” 
means the year ending on the 30th June or, in the case of any society 
or class of societies the accounts of which are with the previous sanction 
oe Registrar balanced on any other day, the year ending on such 

Yai 
7. Amendment of section 35 of Mak. XXIV of 1961.—In section 35 
of the principal Act, in sub-section (1), for the words “by three-fourths 
majority” the words “by a majority of not less than three-fourths” 
shall be substituted. 

8. Amendment of section 43 of Mah. XXIV of 1961.—Section 43 of 
the principal Act be renumbered as sub-section (1) of that section 
and nia the said sub-section the following sub-section shall be added, 
namely:— 

“(2) If in the opinion of the Registrar it is necessary so to do for 
ensuring safety of the funds obtained under sub-section (1), for proper 
utilisation of such funds in furtherance of the objects of the society or 
societies concerned and for keeping them within the borrowing limits 
as laid down in the rules and bye-laws, the Registrar may, by general 
or special order, impose additional conditions on any society 
or class of societies, subject to which and the extent upto which 
such society or such class of societies may receive deposits, issue 
debentures or raise loans from any creditor other than a Central Bank.” 

9, Amendment of section 44 of Mah. XXIV of 1961.— In section 44 
of the principal Act, to sub-section (3), the following proviso shall be . 
added, namely:— 

‘Provided that, the Registrar may, for ensuring safety of the funds 
of the society or societies concerned, for proper utilisation of such funds 
in furtherance of their objects and for keeping them within the loan 
making limits laid down in the rules and bye-laws, with the approval 
of the Apex Bank, by general or special order, regulate further the ex-. 
tent, conditions and manner of making loans by any society or class of 
societies to its members or other societies.”’. 

10. -Amendment of section 48 of Mah. XXIV of 1961.— In section 
48 of the principal Act,— me . 

(a) in clause (d)— os 

(i) in the first provisc, for the words ‘in favour of a mortgage 
bank or the State Government in respect of such land or any part 
thereof,” the words “in respect of such land or any part thereof in favour 
ofa Land Development Bank or of the State Government” shall be 
substituted; 
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(ii). in the second proviso, for the words “the Central Financing 
Agency” the words “the society with the approval of the Central Bank 
to which it may be indebted” shall be substituted; 

(b) in clause (f), after the words ‘‘as land revenue,” the words ‘‘and 
to the claims of the Land Development Bank in respect of its dues,” 
shall be inserted. 

11: Amendment of sectiom 55 of Mah. XXIV of 1961 —In section 
55 of the principal Act, for the words ‘‘is wound up” the words “being 
wound up’ shall be substituted. 

12.’ Amendment of section 640f Mah. XXIV of 1961.—In section 64 
of the principal Act, after the words “other than ” the words “the 
dividend equilisation or bonus equilisation funds as may be prescribed 
or” ‘shall be inserted. 

13. Amendment of section 65 of Mah. XXIV of 1961.—In section 65 
ef the principal Act,— 

a) in sub-section (1), for the words “ all accrued interest which is 
overdue for more than six months,” the words “all interest accrued 
and -accruing-‘in accounts which are overdue ,” shall be substituted; 

(b) in sub-section (2), for the words “its profits” the words “its 
net profits” shall be substituted. 

- 14. Amendment of section 66 of Mak. XXIV of 1961.—In section 
66 of the principal Act, m sub-section (2},— 

(a) for the portion beginning with the words “In the case of” and 
ending with the words “to the reserve fund;” the words ‘Every society 
shall carry at least dne-fourth of the net profits each year to the reserve 
fund;’’ shall be substituted; 

(b) the following proviso shall be added at the end, namely:— 

vided that, the Registrar may, having regard to the financial 
position of any society or class of societies, fix the contribution to be 
made tothe reserve fund under this sub-section at a lower rate, but 
‘not lower than one-tenth of the net profits of the society or societies 
concerned.” 

Notes 
-~ According to this amendment of section 66, every society will have to 

to its reserve funds at least 1/4th of 1ts net profits each yoar, unless it is allowed b 


the Registrar to contribute to the fund, at a lower rate, but not Icwer than 4/1 
of the nett profits. 


. Amondment of section 70 of Mak. XXIV of 1961.—In section 
70 of the principal Act, in clause (d), for the words “in any banking 
company,” the words, brackets and letter “in any co-operative bank 
{| other than those referred to in clause (a) of this section ] or banking 
company,” shall be substituted. 

16. Amondment of section 75 of Mah. XXIV of 1961.—In section 75 
of the principal Act,— 

(a) in sub-section (1), in the second proviso, for the words ‘‘called 
by the society.” the following shall be substituted, namely:— 

“called by the society; and the Registrar miy order that the expen-. 
diture incurred in calling such a meeting shall be paid out of the funds 
of the society or by such persoa or persons who, in the opinion of the 

, were responsible for the refusal or failuve to convene the gene- 
ral x a, 


meeting.”’; 

(b) in sub-section (2), in the Explanation, before the words ‘income 

over expenditure” the words ‘‘excess of shall” be inserted; 
(c) in sub-section (4), for the words “the auditor's report” the 

words and figures ‘‘ the audit memorandum submitted by the auditor 
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appointed under section 81” shall be substituted; 
(d) in sub-section 5), after the words “impose a penalty on him 


to” the word “pay” be inserted, 
17. Amendmont of section 78 of Mah. XXIV of 1961.—In section 78 of 
the ae Act,— 
or sub-section (1), the following shall be substituted, 


ada — 

“(1) If, in the opinion of the Registrar, the committee of any - 
society or any member of such committee persistently makes default, 
or is negligent, in the performance of the duties imposed on it or him 
by this Act or the rules or the bye-laws, or commits any act which is 
prejudicial to the interests of the society or its members, or wilfully 
disobeys directions issued by the Registrar for the purposes of securing 
proper implementation of co-operative production and other develop- 
ment programmes approved or undertaken by eee other- 
wise not discharging its or his functions properly, thé Registrar may, ` 
after giving the committee or the member, as the case may be, an 
opportunity of stating its or his objections (if any) within fifteen days 
from the date of issue' of notice, aid after sonst the federal society 
o which the society is affiliated, by order published in the Official 

asce, — 

(a) remove the committee, and 

(i), appoint a committee, consisting of three or more members of 
the society, in its place, or 

(ii) appoint one or more administrators, who need not be members 
of the society, 
to manage the affairs of the society fora period {not exceeding two 
years) specified in the order, which period may at the discretion of the 
Registrar be extended, from time to time, so -however that the total 
period does not exceed four years inthe aggregate; 

(b) remove the member and appoint any person asa member of ' 
such committee, in his place, for the remainder of the term of office of 
the member removed.”; 

(b) in sub-section (2), the following shall be added at the end, 
namely:— 

“The committee or administrator appointed as aforesaid shall, not- 
withstanding anything contained in the bye-laws have power to call a 
special general meeting of the society to review or to reconsider the deci- 
sion or the resolution taken or passed at the general meeting called by the 

‘previous committee or to endorse actions taken by it.’’; 

(c) after sub-section (2), the following shall be inserted, namely:— 

“(2A) The Registrar may fix the remuneration payable t to the 
administrators and any expenses of management whi pay- ` 
able out of the funds of the society within such time and at such inter- 
vals, as the Registrar may fix, and if such remuneration or expenses are ` 
not paid within such time or at intervals, the Registrar may direct the 
person having custody of the funds of the” society to pay to the adminis- 
trators such remuneration and expenses in priority to any other pay- - 
ments (except land revenue, any arrears land revenue, or any sum - 
recoverable from the society as arrears of land revenue) and he shall, so 
far asthe funds to the credit of the society allow, comply with the 
orders of theRegistrar.”’ 

(d) for the marginal note, the following shall be substituted, 


namely:— 
“Power of randval of committee or :nember thereof.” 
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18. Amendment of section 88 of Mah. XXIV of 1961.—In section 88 
of the principal Act, in sub-section (1), for the words “the date of such 
audit, inquiry, inspection or order for,’ the words “ the date ot com- 
mencement of such audit or date of order for inquiry, inspection or” 
shall be substituted. 

19. Amondment of section 89 of Mah. XXIV of 1961.—In section 89 
of. the principal Act, for the words “to give evidence” the words “ and 
examining him on oath or affirmation or by affidavit’ shall be subs- 
tituted. - : 

20. Amendment of section 91 of Mah. XXIV of 1961. —In section 
91 of the principal Act, — ` 

(a) in sub-section (1), for the words “ anything containing” the 
“words anything contained” shall be substituted; : 

. (b) in Explanation I, for the words “the members” the words and 
brackets ‘the members (including past members, or nomi- 
nees, heirs or legal representatives of deceased members)” shall be 
substituted. 

21. Amendment of section 95 of Mah. XXIV of 1961.— In section 
95 of the principal Act,— ; 

(a) after sub-section (8), the following sub-section shall be added, 
namely:— ` 

“(4)- The Registrar or his nominee or board of nominees or the 
person authorised under section 88, as the case may be, may in order 
to po the ends of justice being defeated make such interlocutory 
orders pending the decision in a dispute referred to in sub-section 
(1) as may appear to be just and conveniént.’’; X 

b) in the marginal note, after the words “before award” the words 
“and interlocutory orders” shall be inserted. 

22. Amendment of section 98 of Mah. XXIV of 1961.—In section 
98 of the principal Act, in the proviso, the words “or by any Assistant 
Regi to whom the said power has been delegated by the Registrar” 
S be deleted. 

-23. Ameudment of section 102 of Mah. XXIV of 1961.—In section 
102 of the principal Act, in sub-section (2), the words, brackets, letters 
and figures ‘‘clause (a) of sub-clause (iv) of clause (c) of” shall be de- 


24. Amendment of section 111 of Mah. XXIV of 1961.—In section 
111 of the principal Act, in sub-clause (iii) of clause (a), after the words 
“to agricultural lands” the words ‘by agriculturists, or” shall be in- 
serted 


. 25. Amendment of seciton 122 of Mah. XXIV of 1961.—In section 
122 of the paepe Act, — 

(a) after words ‘‘register mortgages” the. words ‘‘or leases” 
shall be inserted; : et 

(b) the word “immoveable” shall be deleted; 

(c) for the words “is mortgaged for the purpose of securing repay- 
ment of the loan” the words “is mortgaged or leased” shall be substi- 
tated; 

(d) after the words “the property mortgaged” the words ‘‘or, as 
the case may be, leased” shall be inserted. 

(e) in the maginal note, after the word “mortgage” ‘the words ‘or 
lease” shall be inserted. 

26. Amendment of section 130 of Mah. XXIV of 1961.—In section 
130 of the principal Act, in the marginal note, for the words “mortgage 
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bank” the words ‘Development Bank” shall be substituted. _ i 
27. Amendment of section 138 of Mah. XXIV of 1961.—In section 

138 of the principal Act,— x 
z sub-section (1) shall be deleted; : 
) in sub-section (2), for the words “a Land: Development Bank 
shall” the words and brackets “a Land Development Bank (including cost 
of recovery thereof) shall on an application by it in this behalf” shall 


be substituted. 
(c) for the marginal note, the following shall be substituted, 


namely:— 
“Mode of recovery by Collector.” 
i Mah, XXIV of 1961.—In section 
m 


28. Amendment of section 146 
146 of the princi Act, in clause ), for the figures “93” the figures 


“98” shall be substituted. 
29. Amendment of section 149 of. Mah. XXIV of 1961.—In section 


149 of the principal Act, in sub-section (10),— 

(a) for the words and figures “an appeal is made to the Tribunal 
under section 97” the words “an appeal or application is made to the 
Tribunal under this Act” shall be substituted; ; f 

(b) after the words “decision of the appeal” the words “or appli- 
cation, as the case may be,” shall be inserted. j 

30. Amendment of section 152of Mah. XXIV of 1961.—In section 
a a the principal Act, in sub-section (1), the figures, “102° shall be 

eleted. : 
31. Amendment of section 156 of Mah. XXIV of 1961.—In section 
156 of the oo Act, in sub-section (1), in clause (d), after the 
words ‘‘to the assets of the society;” the following clause shall be inser- 


ted, namely :— 
‘(e) any amount due under a certificate granted by the Registrar 


under sub-section (1) or (2) of section 101 or under sub-section (1) af 
section 137;”. j f 

32. Amendment of section 165 of Mah. XXIV of 1961.—In sectior 
165 of the principal Act, in sub-section (2),— 

(a), for clause (i), the following shall be substituted, namely:— 

(i), subject to the provisions of section 8, pee the designation 
of officers who shall exercise powers vested in the Registrar;’’; 

(b) in clause (xxxix), for the words ‘‘provide for the appointment, 
suspension and removal of the members ‘of the committee” the words 
“provide for the removal and appointment of the committee or its mem- 


bers” shall be substituted; ‘ X 
(c) in clause (xl), after the words “class of societies” the words, 


“duties to be performed by, and several and joint liabilities therefor, 


of, such members” shall be inserted; 
(d) im clause (lv), for the worl; “by the Registrar” the words and 


figures “under section 95” shall be substituted. 
33. Repeal of Mah. Ord. II of 1963.-The Maharashtra Co-opera- 


tive Societies (Amendment) Ordinance, 1963 (Mah. Ord. II of 1963), is 
hereby repealed; and the provisions of section 7 of the Bombay General 
Clauses Act, 1904 (Bom. 1 of 1904), shall apply to such repeal as if the 
Ordinance were an enactment. 
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The Maharashtra (Second er) aaa Appropriation Act, 


“+ The following Act of the Maharashtra Legislature, having been 

assented to by the Governor on the 17th October 1963, was published 

in the Maharashira Government Gazetis, Extraordinary, Part IV, dated 
October 21, 1963/Asvina 29, 1835. 

a aharashtra Act No. XXXIV of 1963. j 

n Act to atchorise” POTN an opriation of certain further 

sums from and oui of the Consoli Fund of the State for the sersces of 
we year oe on the thirty-first day F March E , 

- 

(For the Temaining text of the hes see the "Maharashtra Govern- 

ment Gazette, Extra., Part IV, dated Oct 21, 1963/Asvina 29, S ) 
Editor. 


Published in the Maharashiva Government Gaxetis, Part IV, dated 
October 28, 1963/Kartika 6, 1885. 
The Bombay Municipal Corporation (Second Amendment) 
Ordinance, 1 
, Maharashtra Ordinance No. IV of 1963. 
An Ordinance further to amond the Bombay Manne Corporation 
a 


. -. WHEREAS, both Houses of the Legislature of the State of Maha- 
rashtra are not in session; 

AND WHEREAS, the Governor of Maharashtra is satisfied that 
circumstances exist which render it nec for him to take imme- 
diate action further to amend the Bombay Municipal Corporation Act 
(Bom. III of 1888) ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
{1) of article 213 of the Constitution of India, the Governor of Maha- 
rashtra is hereby pleased to make and promulgate the dollowang Ordi- 
nance, namely: — 

1. Shori title and commencement.— —(1) This Ordinance may be 
called the Bombay Municipal Corporation (Second Amendment) Ordi- 
nance, 163. 

2) It shall come into force at once. 

. Amondment of section 80B of Bom. III of 1888.—In ee 
of the Bombay Municipal Corporation Act (Bom. III of 1888) (hereinafter 
referred to as ‘‘the princi Act”), in sub-section (2a), in ae (b), 
for the words ‘or Indian Police Service”, the words, “the Indian Police 
sevice or the Indian Audit and ‘Accounts Service,” shall be substi- 

t & 

3. Deletion of sections 123B and 123BB of Bom. IIT of 1888.— Sec- 

tions 123B and 128BB of the jas al Act be deleted. 





: . Amendment of section 1 om. III of 1888.—In section 125 
of the rincipal Act,— 
a) in clause (1),— 
i) in sub-clause (a (a), paragraph (i) shall be deleted: 
ii) in sub-clause (b), the figures and letters, ‘‘123B, 123BB’’ shall 


be deleted; 
oa in sub-clause (c), the words, brackets, letters and figure “in 
clause (c) of sub-section (1A) and” shall be deleted. 
: [p clause (1A) shall be deleted. 
Amendment of section 126 of Bom. III of 1888,--In section 126 
of the principal Act,— 
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a) in sub-section ee 

G for the words “four budget, estimates” the words o ee 
estimates” shall be substituted; 

(ii) in clause (a), sub-clause (i) shall be deleted; 

(iii) clauses (bl) and (b2) shall be deleted: 

(b) in sub-section (2),— 

(i) im clause (b), the following shall be deleted, namely:— 

‘(iv) for which ‘the corppration may be liable on account of the 
munici government of the suburbs and the extended suburbs;”; 

: clause (cl) shall be deleted. 

c) sub-sections (3A) and (3B) shall be deleted. ° 

6. <Amondment of section 127 of Bom. III of 1888.—In section 127 
of the principal Act, for the words and letters “budget estimates A, B, 
D and F” the words and letters “budget estimates A and B” shall be 
substituted. 

7. Amendment of section 129 of Bom. III of 1888. —In section 129 
of the principal Act,— 

(a) for the words and letters “budget-estimate ‘A’ ‘or budget Bor 
Budget estimate D or Budget Estimate F or any orall of the said esti- 
mates” the following shall be substituted, namely;— 

“ budget estimate A or budget estimate B or both estimates”; 

(b) in the proviso, for the portion beginning with the words, 
brackets, letters and figure “and clauses (a) and (b) of sub-section (8A)” 
and ending with the words and figures “said section 126” the words 
and figures “of section 126’’;,shall be substituted. 

8. Amendment of section 131 of Bom. III of 1888.—In section 131 
of the principal Act, m sub-section (1), — i 

(a) the frst proviso, shall be deleted; 

(b) in the second proviso, for the words “ Provided further that” 
the words “Provided that” shall be substituted. 

9. Amendment of sertion 134 of Bom. IIT of 1888.—In section 134 
of the principal Act, in sub-section (1), the proviso shall be deleted. - 

10. Savings. — Notwithstanding the amalgamation of budget esti- 
mates D and F with budget. estimate A and the amendments in the 
Pinapa Act made therfar by sections`3 to 9 (both inclusive) of this 

rdinance, budget estimates A, D and F finally adopted by the Cor- 
poration for the official year in which the said amendments come 
into forre and all provisions of the principal Act applicable thereto 
immediately before such amendments come into force shall remain in 
operation and continue to apply to the said estimates till the end of 


that year. 
STATEMENT 

Under the Bombay Municipal Corporation Act, there are pain Budgets for 
different areas of Greater Bombay e g Budget “A” for the City, “D” for ane 
suburbs and Budget “F” for the extended suburbs. It is necessary a 
thoso ci a so that the Corporation may be able to appropriate the income 7 
the entire ration area acco.ding to the needs and developmental require- 
ments of the astern’ local areas, particulariy the suburb. and the extended 
suburbs. As there ıs little time left for the preparation of the Budget estimates 
of the Corporation for the ensuing official year which must be readied by the end of 
October or beginning of gira ee the Act has to be amended immediately. 

It is also nes essary appoint immediately a suitable person as the Chief 


- Auditor of the Corpor ile Section 80-B has therefore io be amended to obtain 


the services of officers belonging to the Indian Audit and Accounts Service on 
fo service conditions to fil] such 
the Legislature is not in session and immediate action is required to be taken 
this Onan is promulgated. 
. Dated the 26th ber 1963. 
H. K. CHAINANI 


Discharging e functions of the Governor of Maharashtra: 
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” Published in the Maharashtra Goot. Gasette, Extraordinary, Pt. IV-B 
‘dated Nov. 4, 1963/Kartika ‘18, 1885. 
CO-OPERATION AND RURAL DEVELOPMENT DEPARTMENT 

No. ZPA. 1063-7897-D, I.— Sachivalaya, Bombay, 4th November 
1963.—In exercise of the powers conferred by sub-clause (c) of clause 
(xxv) of sub-section (2) of. section 274 of the Maharashtra Zilla Parishads 
and Panchayat Samitis Act, 1961 ate V of 1962) and of all other 
powers enabling it in this behalf the Government of Maharashtra hereby 
makes the following rules, the same having been previously published 
as required by sub-gection (-i) of the said section 274, namely:— 

1. Short isthe.—These rules may be called the Maharashtra Zilla 
Parishads (Writing off of Irrecoverable Sums) Rules, 1963. 

_. 2. Definstion.—In these rules, “Act” means the Maharashtra Zilla 
‘Parishads and Panchayat Samitis Act 1961. 

. 3. Asthority competent to write off dues and extent to which ti may 
writs off. —The Chief Executive Officer may, in respect of all the subjects 
enumerated in the District List, direct uny arrears of tax or fee or 
anv other sum due to the Zilla Parishad, whether under the Act or other- 
wise, to be written off, if such tax, fee or other sum is irrecoverable and 
does not exceed rupees two hundred and fifty. 





Published in the Maharashira Gov. Gazette, Extraordinary, Pt. IV-B 
dated Nov. 8, 1963/Kartika 17, 1885. 
FINANCE DEPARTMENT 

No. SGC 1082/A -4477-XIJI— Sachivalaya, Bombay, 8th November 
1963—In exercise of the powers conferred by sub-sections (1) and (2) of 
section 18 of the Maharashtra Purchase Tax on Sugarcane Act, 1962 
(Mah. IX of 1962), the Government of Maharashtra hereby makes the 
following rules to amend the Maharashtra Purchase Tax on Sugarcane 
Rules, 1962! the same having been previously published as required 
by sub-section (4) of that section, namely:— 

1. These rules may be called the Maharashtra Purchase Tax on 
Sugarcane (Amendment) Rules, 1963. 

2. In rule 2 of the Maharashtra Purchase Tax on Sugarcane Rules, 
1962 (hereinafter referred to as “the said rules”), for clause (c) the 
following shall be substituted, namely:— 

a (c) ‘Act’ means the Maharashtra Purchase Tax on Sugarcane Act, 
32°” 

8. In rule 4 of the said rules, in the proviso, the words ‘under the 
Ordinance” shall be deleted. 

4. Jn rule 7 of the said rules, for the words “From” the word 
“Form” shall be substituted. 

5. In rule 8 of the said rules,— 

a) for the word “From” the word “Form” ‘‘shall be substituted; 
b) the word “may”, where it occurs for the first time, shall be 
deleted; 
(c) for the words “in the factory” the words “by the factory” shall 
be substituted. 
6. In rule 12 of the said rules, in sub-rule (3) for the portion 
inning with the words “the Commissioner” and ending with the words 
“to the occupier” the following shall be substituted, namely:— 
“the Commissioner or the Purchase Tax Officer (Sugarcane) shall, 
after adjusting the excess amount towards the recovery of any amount 





1 Those rales were first published in Government Notification, Finance Depart- 
ment, No. SGC 1061-(i)-XTII, dated the 17th January, 198%, in the "Maharashira Gov. 
ernmest Gasstie, Part [V-B, Extraordinary, dated the 17th January 1962. 
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in respect of which a notice has been issued under- sub-rule: (1), issue in . 


favour of the occupier an order on the T Oeics for refund of 
‘ithe Balarice, if any, of stich’ eXcess v Amo t'to og f 
7: In rulé 19 of the'saitl i ot tho wot “in ay pleo bë summari- 


` 1y rejected” the ‘words’ “may appeal or 
i oe dpplicdtion may also ‘be’ sumina tilý jeder shall ce substitu- 


e , 8. In role 20 af thesaid rules, for the- word- ‘appellant’, where it 
occurs for the first time, the word “appellate”. shall be rita gs ee 
. ' 9. In Fort II appended to the said rules; in condition ( eh the 
- words ‘quantity of sugarcane” the words: “quantity ' of ’ i iy be 
substituted. 
10: Save as otherwise hereinbefore provided, throughout: the said 
rules! including the Forms (but excepting- the preamble), — 
«(a)» for the words “the Ordinancs”’, wherever ` they obi! the , Wpłds 
“the Act’ shall ibe substituted. i © sr mer’ 
(b) for the word and figures “Ordinance; 4961; ty. T ‘they... 
occur, the word mae “Act, esc Saas et be substituted. 


i z 
POO OE a Se Sa pee er i Sa a sat None 


ey: 


. set) At 13s ee x ae ass ih 
“The following Act wie been assen- 
ted to hy the Governor pn thio 27ih aes jon ts i in the 
f C RR ESEE D TS hA mon Gia October 
29, 1963 is woo oals o 
T hra Át No. XRY of 1868. 5 a yri 
As Att further to ths ee Ž a Parishads and Panchayat 
_ mcrae 1981, oo tafrit ts: 
He is, ' expedient. farther to amend , the 


Pilla 

* heishad’ ani Panchayat Samitis Act, 1981 (Mah. V of., 1882); for, the 

a an abl poe At is hereby eee in, the „Fourteenth 
0 e adic as, tr abies A WET 

PU Short ih SA ei ee 


stads an (alee ote itig ee site eolon 
Objéet -The stitute dhoii a PEER ia 
cufmplementing: the -provisions of the’ Maharash 
Samitis Act, 1961. at gage gl ortho sanded ih “with a T 
£ on or certain, provisiqns.:: Vido 
Opi aad Renan printed in ETTE E E Gort: Gdssis, ae Nridatad ee 


T Mnhibiond o of section 2 of Mah. V of 1902:=In 
vi enat Zilla’Parishids'and panchayat Sarnitis 
), (heremafter referred hepa AT 
Ww nt’ figures“ 5 tie sane ale cluded 
grant under section dhall he dded.. mae 


3. Amend: Bf skction 9 of Mak. V b ‘1962.—T 
principal-Act, in Y iesi t tor anih (by Aie acts 
substituted, namely :— rs i 
39 
seid 





cio 






“1 a(b) (i) if the elected Councillore’do ‘nét? Tei a nee 
- women, each residing in diffetent-Blbcks in tHe 
-7 -(it) if the‘elécted' Councillots inttudd ‘or 


-woman residing“in d’Block in ‘the ict’ (ott ef ies, ca ch 
-ithe womdn-elécted is fesidenity; ‘7 0° 7 -< "TN! Ps ni baa bs 
, co-opted by the Councilļors lected undar, lange {8 8 : 


ze The amendment.of $48 of’tho principal Act-prowidée renee = at 


least two women on a Zilla 


l4 THS MAHARASHTIA ZILLA PARISHAUS AND ANCHAYAT SAMITIS [ 1964 


(AMENDMENT) ACT, 1963 


-4, Anahi of s section 14 of Mah. V, of 1962, ‘Ip ‘section “14-of the 
principa: in sub-section 2), for ‘the words “eluding the provision 
for’ ` ‘including the provision for. deposits to be made, by 
candies and for naire return or forfeiture, and for” shall be substitu- 


Notes 
, This boctioj a arerids $..14(%) to enable Government to make rules to require 
candidates to make deposits and for their forfeiture. 


cd» Inserfion of new section i15-A in Mah.. V of 1962.—After section 
15 of the principal Act, the following new section shall be inserted, name- 
ly :— 

- “15-A, Vacation of seats.—If a person is electéd to more than one 
seatina Zilla Partshad, then, unless within the prescribed time, he 
resjgns.all but one, pf the seats by writing under his id addressed to 
the Collector or any officer authorised by him in this behdlf, all the 
seats shall become vacant”. ere 


Nates 
Now section 16A provides tint If a poreo in olectod tò oro than! one one gens ‘in a 
he must resign all but one of the seats within the 
fe A eaman of section 16 of Mah. V of 1962.— aes séction me of 
the ] Act, in sub-section (2), ih clatge es after sub-clause (iv), 
the allow b sub-clauses shall be insertéd, name 
v) having’ ‘any share or interest iñ any léasd for a periód’, not 
exi fifty years, of any immovable property or in any’ agreement 
for the same ; and before guch lease or agreément is execited, the 
Collector certifies that no other suitable premises were available to the 
Zilla Parishad on lease ; or `` 
(vi) having a share or interest in the occasional sale to the Zilla 
Parishad of'any article in which he regularly trades, or inthe purchase 
from thé Zila Parishad ot any article, to a value in dither case not 
exceeding in‘any financial year five hundred’ rupees; or ; 
, (vii) having a, share or ‘intérest in the ional letting out on 
' pire tb-the Zilla Parishad or in the hiring from-the Zilla Parishad of any 
article for an amount’ not ‘excelling , in’ any Aad year fifty rupées or 
such higher amount not exceeding’ five hundred rupees as the Zila 
chiral with thé sanction of .the State Government may fix in this 


for ich Mcrae the wands “such candidate or 
sees 
ae (2) in sub-section (6), in lapse (4), for the words, brackets, figure 
cua ‘in ‘clatise (7), in item (g),” the following shall be substituted, 
nam 

clause., (7), for the words, ee person ‘in the service of the 
Goverment” the wor , brackets, letter and figures ‘any person in any 
Dis t Service to in cláùse (b) of section 239 of the Maharash- 

a Parishads atid Panchayat Samitis Act, 1981 (Mah. V of 1962), 
or pg any person | in the Service of the Government” shall be substitut- 
ed, ry B ite {g),”. 

iment of section 28 of. Mah. y of 1962.—In section 28 of 

the henry Act, in clause (a), for the word ahd figures rena 35” 
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the words, figures and letters ‘ ‘section 28A or section 35 or clause (a) of' 
sub-section (2) of section 36” shalf be substituted. 

9. Insertion of new sections 22-A to 28-D in Mah: Ve of :1968,—After 
ae 28 of the principal Act, the following new sections shall be inser- 

namely :— 

“28-À. Promoting enmuty bettbesn different classes in connection with 
election.—Any person who in connection with'an election under this ‘Act 
promotes or attempts to promote on grounds, of ion, race, caste, 
community or language feelings of enmity or hatred ‘between different 

- Classes of citizens of India on, conviction, be punished with imip- 
risonment for a term which may extend to three years, or with fine, or 

with both. 

. 28-B. Prohibition of public mestings on day ‘before or om day of 
election.—{1) No person shall convene; hold-or attend any public meeting 
within any electoral division within twenty four hours before the date 
of commencement of the poll or on the date or dates on which a poll is 
‘taken for an election in that electoral division: 

(2) Any person who contravenes the provisions of sub-section (1) 
shall, on conviction, be punished with fine which may oe to two 

hundred and rupees. 

28-C. Disturbances at election mectingsi—(1) Any- person ‘who at 
a public meeting tò which this section applies acts, or incites others to 
act, in a disorderly manner for the purpose of- preventing: ‘the transaction 
of the business for which the tneeting’ was called together, shall, on 
conviction, be punished with fine which may extend to two hundred and 


: ay 

This section applies to any public meeting-of a political charac- 
ter hi in any electoral division between the date of the-issue of a noti 
fication under this Act calling upon the electoral division- to, elect a 
Councillor or Cour'cillors and the ia on Which such election-is held. 

. (8): If any police officer reasonably suspects.any person of committ- 
ing an offence under sub-section (1), he may, if requested to do so by 
the chairman of the meeting, require that person to declare: tó him 
immediately his name and address, or if that person refuses or. fails so 

-to declare his name and. address, or if the police officer reasonably sus- 
‘esis him of giving a false name or address, the police piceri may arrest 
without warrant. 

28D. Resiriction on printing of Pamphlets, stofs, sic.—(1) No 
-person shall print or publish, or cause to be printed or published, any 
election pamphlet or poster which does not’ bear’ on its. facé the names 
ant address of the printér and-the publisher thereof. .- 

(2) No person shall print’ or cause. -to “be printed any election 
pamphlet or poste: — 

(a)’ unless a declaration as to the. identity of tho. ` publisher thereof, 
sigtied by him and attested by two persons to’ whom ‘he is. personally 
known, is delivered by him to the ean in duplicate ; and 

(b) unless within a reasonable time affer the: printing of the docu- 
ment, one copy of the ‘declaration is sent by the printer, together with dne 
copy of the document — . 

(i) where it is printed in Greater Boinbay to the Commissioner of 

Police, Greater Bombay : and 
: (i) in any dthet càse, td the District Magistrate of the district in 
which it is ‘printed. 
(3) For the purposes ‘of this section ,— 
(a) any process for multiplying copies of a document, other than 


t 
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it by hand, shail be. deemed ‘to be ` printithg:- anit the expression 
To be consttued aécordingly ; and *" - 
an lection - phlet or ‘means any pointe Sapin, 
haia bil ¢ or other ent distributed for the purpose of romoting or 
prejudicing the election ofa candidate ,or group of candidates! ‘or. any 
placard. of bopter having referencd to an election, - -but does not iiclude 
apy hand-bi ae i E poster mérely announcing’ the date; time, place 
and other, patticulars of an’ election’ meeting. or routine instructions ‘to 
election. agents or workers. ae 
(4) Any person ‘who contravenes ‘any of the Provisions of e 
section (1) òr sub-section (2) shall, on er aags be TRER -with « nae 
which may. extend to five hundred i gee 


< hen eeo MA S Diod 33A inserted ’in the gets Ac aeti 
and 10‘contain’ provisions.on thé lines of sectidns.125, 126," 127A and 133, of ihe 
Representation of-the People Act, 1981, 1, 


10. Insertion of new seghon 33 ‘A of ‘Mah. ey of 1962.—After section 

. 33 Ser the principal, Act,, the ann section shall be’ ‘inserted, 
n yee 

“BSA. Ponalty for ‘deze hiring or ‘procuring’ of: conveyances Gt 
: lections,;——If any. person is guilty of any corrupt practice which is, ariel 
. ed tobe a corrupt practice under sub-section (6) of section 27 and specifi 
in sub-section (5) of section 128. of. the Representation í of the Peo T reg 
ı 1981 (XLIII of 1951),,at or in connection with, an glection,*’ oe ele be 
' punished ‘with fine which may extend to two hundred and abe 

11.” Amendment of section 38 (ede V of 1962.—In ection” SE 38 “bf 
the principa],Act, fpr the.portion | with the, words “notićé' to 
.the Commissioner” an ending with, the “words (State ‘Government’ the 
, following shall,be sub tito namely’ :— 

“notice to the Commissioner ; and the “office of ib Coxincillot’ shall 
-thereupon become yacant. ©The notice shall ba deliveréd to 8y pee FA 
the Councillor to President or ny any Peres a ‘auth 

T a jn that Mehal’ 


7 Not 

amendments made sections 11, TA, 40, and a8 iad ‘the’ principal Act 

Hilo reaignation of a cillot, stoshould be oifective as soon as ‘it is de- 
a ta e aA authori : 


12. Amendmont of section 40 of Mah. V of 1962. —In, section 40, of 
uthe Pinapa Act; for sub-section (2) the egies shall be” substituted, 
‘ namely. :— 

“<(2) If any question whether,a vacancy has occurred ‘ander tHis 
section is raised either by the Commissioner swo mols or: on ‘an’ .applica- 
tion’ made to him by any- person in that behalf, the, Commissioner shall 
‘decide the question within nirety days fiom the date af receipt. of su 

application ; and his decision thereon shal be final. Until ‘the Com 
-ioner decides that the vacancy has occurred, ee shall not, be 
disabled from continuing to be.a Councillor. : 

Provided that, no decision- shall be given against ay any Cdùnäilior 
without giving ‘him: ‘a reasonable opportunity of being heard. SE 


o by sections 12, 2l.and 84 mike ‘provision! or enabling 
‘the tas Conon to afati S the P vacincy eithaf od on Monaro made to ‘him or on his 


reas. Ambiidmont' of sectiity 42-0f Mak. V ‘of 1968—Ta secti on 42 of ahs 
principal Act, after the Proviso the following new proviso shall be . insert- 
ed, namely : ~~ Dt faete peeun io o ot 


ta t an 
ry m pa a wuss rt fot et mw Fak hy š 
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‘Provided further that if a Chairman or Deputy Chairman ol a 
Panchayat Samiti is elected: as President or Vice-President, he shall 
forthwith cease to be such Chairman or Deputy Chairman, as the case 
may be’. 

Notes 
This section amends section 4% tc provide that a Chairman or Deputy Chairman 
of a Panchayat Samiti cannot hold an office of President or Vice- ent in addi- 
to his office as Chairman or Deputy Chairman. 

14. Amondmeni of sechion 45 of Mak. V of’ 1962. —In section 45 of 
the principal Act,— 

(1) in sub-section (2), in the proviso, for the portion beginning 
with the words, brackets and figure “sub-section (2)"" and en with 
the words pe appum such meeting” the following ‘shall be substituted, 


namel 

ub-s section (2) or (10) of section 111, the Collector or the officer 
presiding over such meeting may, for reasons recorded in writing which 
in his opinion are sufficient, refuse to adjourn such meeting, of as the 
case may be, adjourn such meeting.” 

(2) in sub-section (4), for the words “the- Collector shall,” the 
words and brackets “the Collector or the officer presiding over such meet- 
ing or any Councillor (not being Associate Councillor) may within thirty 
days from the date of the election” - shall ‘be idee and ‘for the 
portion beginning with the words “The decision of the Commissioner” 
and ending with the words ‘“‘any such decision” the following shall be 
substituted, namely :— 

‘An appeal against the decision of the Commissioner may, within 
thirty days from the date of such decision, be filed before the State 


Government.’ 
Nise 


To meet unforeseen occasions, power is given to the authori presiding over the 
first meeting of the Parishad to adjoarn the meeting notwiths mg anything con- 
tained in section Ill 

15. Amondmont of section 48 of Mah: V of 1962.—In section 48 ‘of 
the principal Act,— 

(1) in sub-section (1), for the words ‘‘and the resignation shall take 
effect from such date as the Commissioner may specify in this behalf” 
the words “and his office shall thereupon’ become vacant” shall be’ substi- 
tuted ; 

(2) in sub-section (2), for the words ‘‘and the resignation shall 
take effect, from such date as the-President may specify in this behalf” 
the words “and his office shall thereupon become vacant” shall be substi- 
tuted. 

16. Amendment of section 49 of Mak. y of 1962:—In section 49 of 
the principal Act,— 

(1) in sub-section (2), for the words “a ‘meeting’ the words “a 
special meeting” shall be substituted ; 

(2) in sub-section (3), for the words “Where the President or Vice- 
President cannot preside” the words ‘Where’ neither the President nor 
the Vice-President can preside” shall be substituted ; 

(3) in sub-section (4), for the words “to ‘convene a meeting” the 
words “to convene a special meeting” and for the words “convene the 
meeting” the words ‘‘convene the special meeting’, shall be’ substituted ; 

(4) sub-section (8) shall be deleted. 

17. Arnendment of section 56 of Mah. V of 1962 =f section 55 of 
the principal Act, in clause (c), after the words “during the absence of 
‘the President” the aa shall be inserted, namelv — 
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aed “from the District, or oy reason of. leave, tor a per exceeding 
thirty days”. . . es 
The amendments made by sections 17 and 80 in sections 55 and 70 of the princtpel 
. Act empower the Vice-President and Deputy Chairman to oxercheihe power of the 
. President and Chairman, i alae only when the Preeddent or Chairman is absent 
for a perlod exceeding 80 
= + IB. Amendmont of iiton 57 of Mah. V of 1962.—In section 57 of 
the principal Act, in sub-section (1),— 
(1) in clause (a), for the word “Council” the words “Zia Pari- 
: shad” shall be substituted ; 
_ (2) to clause (c), the fcllowing proviso shall be added, namely :— - 

“Provided that, if there be no such co-operative society as aforesaid 
in.the Block, then the chairman. of any other co-operative society in the 
Block which the State Government may, by order specify in this behalf ; 
but if a co-operative society ee a the business of the purchase 
and sale of agricultural products in the Block-is thereafter duly register- 
ed, the State Government may in like manner terminate the term of 

_ Office of the chairman of the co-operative society first specified and 
may specify in his place the chairman of the co-operative society so 
registered and thereupon that latter chairman shall hold office for the 
remaining period of the term.” ; 

(3) for clause (e) the folowing shall be substituted, namely :— 

“(e) (i) if the members of a Panchayat Samiti falling under clauses 
(a) and (f) do not include a woman, one woman residing in the Block 

: o by the Panchyat Samiti ; 

i? the members of a Panchayat Samiti falling under clauses (a) 
and i of such Block as the State Government may specify in this 
‘behalf do not include ʻa person belonging to the Scheduled Castes or 
Scheduled Tribes, a member co-opted by the Panchayat Samiii being 
a member of the Scheduled-Castes or Scheduled Tribes, as the case may 

` be, from amongst persons residing in the Block : 

: Provided that a person so co opted shall, subject to the provisions 
of this Act, continue to be a member even if subsequent to the date of 
such co-option, a woman is co-opted bya Zila Parishad under this 
Act or a person belonging to the Scheduled Castes or Scheduled Tribes 

- is elected at any by-election. as a Councillor or member, as the case may 
be, under this Act, and”. 

i 19. Amendmeni of section 58 of Mah. V of 1962.—In section 58 of 
the principal Act, — 

, (a) m sub-section 1), after the words ‘Panchayat Samii” - the 

` following shall be inserted, namely :— 

“with the modification that in clause (d) of sub-section (1) of section 
16, for the figures ‘39’ the figures ‘61’ shall be substituted” 

2 (b) in sub-section (2), for the figures, words and brackets “27 to 37 
(both inclusive,” the figures, letters, words and brackets ‘27, 28, 28A 
to 28D (both inclusive, 29 to 33 (both inclusive), 38A and 34 to 37 (both 
a) shall he substituted. 

20. Amendment of section 60 of Mak. V of 1962.—In section 60 of 
the principal Act, for the portion beginning with the words ‘‘addressed to 
the President” and ending with the words “State Government” the 
following shall be substituted, namely :— 

“addressed to the President ; and the office of the member shalt 
thereupon become vacant”. 

21, Amendment of section 62 o Ae V of 1962.—In section 62 of 
the principal Act, for sub-section (3), the following shall be substituted, 
namely :— 


M 


ate ae a rig 
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) If any question whether a vacancy has occurred in the office 
ieee er this section is raised either by the Commissioner swo 
mots or on an application made to him by any person, the Commissioner 
shall decide the question within ninety days from the date of receipt of 
such application, and his decision thereon shall be final. Until the 
Commissioner decides the question, the member shall not be disabled 
from continuing to be a member of the Panchayat Samiti : 

Provided that, no order shall be passed under this sub-section by 
the Commissioner against any member, without giving him i a reasonable 
opportunity of being heard,” 

22. Amondmont of se) abel n 04 of Mah V of 1902. —h section 64 of 
principal Act, a Re e deleted. 

Amondmont of aes 7 of Mah. V of 1962. as section 67 of 
the principal Act,— 

(1) in sub-section (2), for the word “getiring? ‘the word “‘outgoing”’ 
shall be substituted ; 

(2) in sub-section (3), in the proviso, for-the words “may for 
reasons, which in his opinion are sufficient, refuse’ to adjourn such mest~ 
ing” the following be substituted, namel 

“may, for reasons recorded in writing which it in his opinion are suffi- 
cient, refuse to adjourn such meeting, or as the case may be,’ adjourn 
such ‘meeting” : 

(3) after sub-section (4), the following new sub-section shall be 
seach namely :— 

TUERI this section shall be deemed to confer on an associ- 
t to vote at any such election,”. 

24. Insertion of new section 68-A in Mah. V of 1962.—After section 
68 of the principal Act, the following new section shall be inserted, 
namely :— 

“68-A. Power of Commissioner to decidas disputes regarding valtdtiy 
of election of Chairman or Deputy Chairman.—In the event of a dispute 
arising ag to the validity of the election of a Chairman or Deputy Chair- 
man, the Collector or any officer authorised b ae or any member {other 


than an associate member) may refer the thirty days 

from the date of the election to the Contaieinner i decision. An Pa 

peal against the decision of the Commissiouer may, within ' thirty days 
from the date of such decision, be filed before the ‘State Coens 

25. Amendment of section 70 of Mak. V of 1962.—In section 70 of 

rincipal Act, in sub-sectioa (1), for the nine with the 

oa “A Panchayat S amiti” raa lien “one hundred 


and eighty days in a year ;” the following ahall ty substituted, name- 
ly :— 


“The Chairman or Deputy Chairman of a Panchayat Samiii may 
remain absent for thirty days in the aggregate in a year without permiss- 
ion, and he may be ted leave of absence for a perlod thirty 
days but not ex ee ee u a ye the 
Panchayat Samiti and for any period exceeding ety days by the Stand- 
ing Committee ;’ 

26. Amendment of section 71 of Mak. Vof. 1962:—In' section ‘7h ‘ot 
the principal Act,— ' 

Fa in rub-section (1), for the portion beginning with’ the ae 
“but resignation” and ending with the words “in that behalf” the 
words “and his office shall thereupon become vacant” shall be substi- 
tuted ; 

(2) in sub-section (2\, for the portion beginning with the words 
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“but the resignation shall not take effect” and. ending with the words 
“in that! behalf” the words “and his office shall hercupen become va- 
cane” shall be ‘substituted ; 
Amendmoni of section,72 of Mah. V of. 1962. —In section 72 of 
the, principal Act,— 

(1) in sub-section (2), for the words, “a meeting” the words “a 
special, meeting’ shall be substituted ; 

(2) in sub-section (3), for , the words “Where the Chairman or 
Deputy Charrman cinnot preside” the words- “Where neither the Chair- 
man nor the Deputy Chairman can preside:’ shall be substituted ; 

(3) im sub-section (4),— . 

. (a) forthe words “convene a meeting’ the words “convene a 
special meeting’, and for the words “convene the meeting’’ the- words 
“convene the special meeting” shall be substituted ; 

' (b) after the words “The Commissioner shall’, the words, figures 
and brackets ‘notwithstanding anything contained in section 118 read 
with ramon (3), of ESETE 111” shall be inserted ; 

sub-section (8) shall be deleted: 
ances of section 75 of Mah. V of 1962.—In section 75 of 
the pringi al Act, in sub-section (2), for the words “election of a Chair- 
man and Deputy Chairman” the words “election of a Chairman; and 
the election of a.Chairman, in the next meeting of: the Panchayat 
Samiti, the Deouty Chairman shall be elected” shall be substituted. 
' 29. Inseriion of new section 75-A in, Mah. V of 1962.—After section 
75 of the principal Act, the following new, section shall be inserted, name- 
AY SS 








“75-A... Penalty for refusal to hand over: charge to new Chairman or 

Deputy Chatrman.—(i) On the election of a new Chairman or Deputy 
Chairman, the outgoing Chairman in whose plice the new Chairman is 
elected shall hand over charge of his, office to the new Chairman as, soon 
. „as, possible after the first meeting of the Partshad referred to in sub- 
section, (2) of section 67:and;the Deputy Chairman shall, forthwith. hand 
over charge of his office to.such new Deputy Chairman.: 

(2) . f the outgoing Chairman or Deputy Chairman fails or refuses 
to.hand oyer charge of his office.ag required by sub-section (1), the State 
Goyernment. or any authority empowered by the State Government in 
oe behalf may, by, order in writing, direct the Chairman or the Deputy 

haiman, as e ‚case may be, tọ forthwith handover charge of his 
4 a and all papers and pro ‘of the Panchayat Samiti, if any, in his 
: ession ag such Chairman-or Deputy Chairman to the new Chairman 

or Depi Chairman. 


uty 
(3) Ifthe outgoing Chairman or Deputy Chairman to whom a 
direction i is issued under sub-section (2) does not comply with such direc- 
tion, the State Government may take steps, to recover. all, papers and 
property of the, Pancnayat Samiti, if any, in the possession of such 
Chairman or,Deputy Chairman and for. that p the State Govern- 
ment may authorise any officer to issue a search warrant and veda 
alj such powers with respect thereto as.may be lawfully exercised by 
Magistrate under the provisions of Chapter VII of the Code of Cinania! 
Procedure, 1898 (V of 1988), The papers and property so recovered 
eres handed over to the new Chairmar or Deputy. Chairman, as the 


“S ii the outgoing Chairman or Deputy Chairman to whom a direc- 
tlon is issued under sub-section (2) does not, comply with such direction, 
otherwise than for reasons beyond his control, he shall. on conviction, 


ad 


PART V] MAHARASHTRA ACT NOs XXXV OF 1963 21 


be punished with simple imprisonment for a term which may extend to 
sni month or or with fine which may extend to five hun rupees, or 
both.” 


Notes 
The new section 75A. inserted in the on 1 Act provides a penal for refused 

to hand over charge to new Chairman or ~Chairman. 3 
30. Amondmoni of section 77 of Ma . V of 1962.—In section 77 of 
oe cee ari in sub-section (1), in clause (c), after the words “or 
the absence of the Chairman” the following shall be inserted, 


mc the District, or by reason of leave, for a perlod exceeding . 


hay Amendment of section 79 of Mah. V of 1968.—In section 79 of 
the principal Act,— 
me (i) in sub-section (1), for clause (c), the following shall be substitu- 

, nam 

“(c) subject to any rules made by the State Government in, that 
behalf, seven Councillors elected by the Zilla Parishad from among its ` 
Councillors ; so however, that not more than two seats shall be reserved 
for, Councillors belonging to Scheduled Castes or Scheduled Tribes or 
socially and educationally backward classes of citizens : 

Provided that, an associate Councillor if so elected shall have a right 
to vote and” ; 

(i) in sub-section (4), the following shall be added at the end, 


namel 
The | Social Welfare Officer of a Zila Parishad shall be the Joint 
ee 6x-officio, of the Standing Committee”. 


Amendment of seclion 80 of Mah. V of 1962.—In section *80 of” 


the wna Act,— 

(a) sub-section (1),— 

(i) for the word and figures “section 81” the words and figures 
“sections 81 and 33” shall be substituted ; 
(ii) after clause (a), the following new clause shall be inserted, 


“(aa) the Education Committée shall consist of— - 
(i) seven Councillors elected by the Zilla Parishad from amongst its 

Councillors ; 

(ii) not more than two persons co-opted by ao Zilla Parishad in 
accordance with the provisions of sub-section (2) ; an 

(ii) two persons co-opted by the Zika Parishad from amongst the 
Presidents of non-authorised ann na which pay for purposes of 
primary education annually to the Za Parishad sums ás provided b 
sub-section (2) of section 41 of the Bombay Primary Education Act, 1947 
(Bom. LXI of 1947). a 

Provided that, persons co-opted under sub-clauses (H) and (iil) shall 
be associate members ; and an associate Councillor, elected under sub- 
clause (i) and the persons co-opted under clause (iil) shall have the right 
to vote ;” ; ar. 

(b) in sub-section (2), for the words, brackets and letter “of ‘clause ' 
(b)” the words, brackets and letters “of clause (aa) or of clause (b)” | 
shall be substituted.”. 

33. Amendment of section 81 of Mak. -V of 1962.—In section 81 of 
the principal Act,— 

(1) after sub-section (2), the following new sub-section shall be 
inserted, namely :— 


nam 
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“(2A) Ifa Councillor who is a member of any Committee appointed 
under section 78 is elected a Chairman or Deputy Chairman of a Pancha- 
yat Samiii, the Councillor shall, on such election, cease to be a member 
of suchCommhittee.” ; ; 

(2) after sub-section (8), the following shall be inserted, namely :— 

(4) Jn the event of a dispute arising as to the validity of the elec- 
tion of any Councillor under section 79 or section 80 (including any 

on arising out of the acceptance or rejection of a nomination 
paper ọn any ground, or whether or not a Councillor isa member of a 
cheduled Caste, Scheduled Tribe or any socially or educationally back- 
ward class of citizens) any Councillor may refer the dispute-to the Com- 
missioner, whose decision thereon shall be final : 

Provided that,— 

(a) the dispute is referred to the Commissioner within a period of 
ten days from,the date of the election of the Councillor ; 

(b). no decision shall be given against any Councillor without giv- 
ing him a reasonable-o of being heard.”’. 

34. Amendment of section &2 of Mah. V of 1962.—In section 82 of 
the panes Act, for sub-section (8), the following shall be substituted, 
namely. :—. . 

‘(3) If any question whether a vacancy has occurred under this 
section is raised by the Commissioner swo molu or on an applieation made 
to him by any person in that behalf, the Commissioner 1 decide the 
question ; and his decision thereon. shall -be final. Until the Commis- 
sioner decides the question, the member shalt not be disabled from conti- 
eee be a member of the Standing Committee or.a Subjects Commit- 


Provided that, no decision shall be given against any-member with- 
out giving him a reasonable opportunity of being heard..’. 

35. Insertion of new sections 82A and 82B-in Mah.. V of 1962:— 
After section 82 of the principal Act, the following new sections shall be 
inserted, namely :— f 

“82-A. Resignation of members of Standing or Subjects Commit- 
fees.—Any member;of the Standing Committtee.or a Subjects Committee 
[ not being a member falling under clause (b) of sub-section (1) of sec- 
tion 79 or sub-clauge (ii) of clause (a) of sub-section (1) of section -80-] 
may resign his office by writing under his hand addressed to the Chair-- 
man of the,Committee ; and his office shajl thereupon- become vacant. 
ou otice shall be delivered, in person by the member or by any person 
duly authorised by the member in writing in that behalf. i 

, 82B. - Casal vacancies how to be flid #p.—In the event of any 
vacaticy Occurring on account of the resignation by a member of the 
Standing or a Subject Committee pr otherwise, the Chairman shall forth- 
with communicate the occurrence of such vacancy to the Zilla. Parishad 
and the vacancy shall, subject to the provisions of section ;81, be ‘filled 
as soon as possible by the election or co-option, as the case may'be,'‘of a 
person thereto ho § hold office so long only as the member in whose 
place he is elected or co-opted would have held it if the vacancy had not 
occurred.” ` 


` No 
The new section 82-A provides for osigaatiori of members of keynes) or Subjects 
Committees and new section 823-B provides for filling up of casual vacancies. 
36. “Amondment of section 88 of Mah. V of 1962: —In section 83 of 
the principal Act, after the words ‘‘two persons” the words and brackets 
“(not being President or Vice-President} shall be inserted. 
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` 37, Amendment of section 84 of Mah. V of 1962.—In section 84 of 
the principal Act, to sub-section -(1), the following shall be and shall be 
deemed always to have been added, namely :— 

“The Vice-President shall be entitled to draw such honorarium from 
the date on which he is elected as Vice-President.”. 

38. Amendment of sectton 86 of Mah. V of 1962,.—In section 88 of 
the principal Act, for the portion beginning with the words ‘‘and’ the’ 
resignation” and ending with the words ‘in this behalf’ the words 
‘and his office shall thereupon become vacant” shall be substituted. 

39. Amendment of section 89 of Mah. V of 1962.—In section 89 of 
the principal Act,— 

(a) for the words “The Chairman” the words “Subject to ruled 
made by the State Government in this behalf, the, Chairman” shall be 
substituted ; 

(b) for the words “the District” the word ‘‘duty” ‘shall be substi- 
tuted. 

40. Inseriton of new scction 90A in Mah. 'V of 1962.—After section- 
90 of the  priacpal Act, the following new section shall be ‘inserted; 
namel 

“DOA. Provisions of section 53 to apply to handing over charge to 
new Chairman of Subjects Committee.—The provisions of section 58 relat- 
ing to the’handing over of charge to a new President lor Vice-President 
shall apply mutaits mutandis in relatiqn to the handing over “of charge 
to the new Chairman of the Standing or a Subjects Committee.””. 

41. Insertion of new seciton 914A in Mah. V of 1962. —After section 
91 of the principal Act, the following section shall be inserted, name- 
ly :— 
“OIA, Power of Government to appoi presiding akori: to exer~ 
cise powers and perform duties during vacancies.—{1) Pendittg‘ the ‘elec- 
tion of the President or the Vice-President or of both or the Chdirman 
of any Subjects Committee or during the continuous absence from ‘the 
District, or by reason of leave, for a period exceeding thirty days, of z any 
of those presiding authorities, the powers and duties. of the’ presi 
authority under this Act in relation to the Standing Committee or any 
-Subjects Committee shall be exercised and performed by such one of 
those authorities as the State Government mav, by notification in the 
Offictal Gaxetie, specify in that behalf. 
(2) When the President or Vice-President holds the office of any 
residing authority under this section, he shall be entitled to the 
honorarium attached’ to such one of those offices only as the may 


Notes 
The new section BIA empowers Government to appoint prosiding authorities to 
vacancies. 


exercise powers and perform duties during 
42. Amendment of section 96 of Mah. V of 1962 —In section 95 of ° 


the principal Act, in sub-section (2), to clause (b), the words and figures 
“ and also under the proviso to section 251” shall- be added at the end. 

43. Amendment. of section 100 of Mah. V of :1962.—In section: 100 
of the principal Act, in sub-section (8), for the portion inning with ' 
the words “on any matter in relation to” and ending with the words 
“of the District” the words “on any work or . development scheme trans-' 
-ferred to it under this Act within the revenue district of which the 
District forms part” shall be substituted. 

44. Amendment of section 102 of Mah. V of 1962.—Section 102 of 
the principal Act, shall be renumbered as sub-section (1), of that section,‘ 


and— 
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(i) after sub-section (1) as so renumbered, the following new sub- 
section shall be inserted, namely :— 

“(2) A Zilla Parishad may give technical guidance or assistance in 
relation to any work or scheme of any other local authority upon such 
terms and conditions as may be agreed’ upon between the Zsa Parishad 
and that local authority, and for that p require any of its officers 
or servants to inspect any such work or scheme.” ; 

li) in the marginal note, the words “and to give technical guidance 
to other local authority” shall be added at the end. 

45. Amendment of section 106 of Mah. V of 1962.—In section 106 of 
the principal Act, in clause (vi), for the words “revise or modify’’ the 
words, brackets and figures, “subject to the instructions or directions if 
EENT or issued under sub-section (1) of section 261, revise or modi- 
ty” l be substituted. i 

46. Amendment of section 107 of Mah. V of 1962.—In section 107 of 
the principal Act, for the words “a famime-stricken area or an area of 
acute scarcity’’-the words “a scarcity area” shall be substituted. j 

47. Amondmoni of seciion 108 of Mah. V of 1962.—In section 108 of 
the principal Act, — , S 
a m sub-section (1)— : 

(a) -m clause (6), for the words “may” the words, brackets and 
figures “may, subject to any instructions or directions given or issued 
under sub-section (1) of section 261” shall be substituted ; 

(b) clause (h) shall be deleted ; 

(2) in sub-section (2), the words and figures “an increase in the 
rate of cess on land revenue, levied in the Block not exceeding the limit 

ified in section 144, 151 or 152 or” and the words “local cess or” 

be deleted. f 

48. Insertion of new section 108A in Mah. V of 1962.—After section 
108 i the principal Act, the following new section shall be inserted, 
namely :— 

“108A, Panchayai Samiti to conform to insiruciions given by Zilla 
Parishad.—{1) A Panchai Samiti shall conform to.any instructions that 
may, from time to time, be given to it by the Zila Parishad in the exe . 
on by the Panchayat Samiii of its duties and functions under this - 

ct. ` ` 

(2) Nothing in sub-section (1) shall be construed as empowering a 
Zila Parishad to issue instructions in respect of powers to be exercised 
and functions to be ormed by a Panchayat Samiii in respect of 
matters concerning block grants. e , 

49. Amondment of section 111 of Mah. V of 1962.—In section 111 of 
the principal Act,— 

(1) for sub-section (2), the following shall be substituted, name- 

‘*(2) Subject to the provisions of this section, the State Guvernment 
shall make rules consistent with this Act, with respect to the place, 
conduct and adjournment of such meetings, and generally with respect 
to the transaction of business thereat” ; 3 

(2) in sub-section (14), íor the words “and the President shall” 
the words, brackets and figures ‘‘and, notwithstanding anything contain- 
ed in subsection (4), the President shall” shall be substituted. 

50. Amendment of section 112 of Mah, V of 1962.—In section 112 of 
the principal Act, for sub-section (3), the following shall be substituted, 
namely ;—. 
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“No act or proceeding of a Zilla Parishad shall be deemed to be inva» 
lid on account of any defect or irregularity in any such act or proceeding 
not affecting the merits of the case or on account of any irregularity in 
the service of notice upon any Councillor or for mere informality.’’. 

51. Amendment of section 118 of Mak. V of 1962.—In section 118 of 
the principal Act,— 
i (1) before clause (a), the following clause shall be inserted, name- 
y :— 
“(la) sub-section (1) of section 111 shall be deleted,” ; 
(2) in clause (c), after the word “Vice-President”, the words 
. “wherever they occur except in sub-section (4) of section 111 shal] be 


(3) after clause (d), the following shall be inserted, namely :— 

“(d) in sub-section (4) of section 111 for the word “fifteen” the 
word “ten” and for the word “ten” the word ‘‘seven’’,”’ ; 

(4) after the words ‘shall be substituted” at the end, the following 
new clause shall be added, namely :— ‘ i 

“(f) in section 111, in sub-section (4), in the proviso, the words 
“and Vice-President” shall be dele Og gi ae 28 

52. Amendmeni of section 119 of Mak. V of 1962.—In section 119 of 
the principal Act, for the words “as the Zilla Parishad may from time 
to time by means of regulations provide” the words “as the State 
Government may by rules prescribe in that behalf” shall be substituted. 

53. Amendmoni of section 122 of Mah. V of 1962.—In section 122 of 
the principal Act, for the words ‘‘and the President shall” the words and 
figures “and, notwithstanding anything contained in any rules made 
under section 119, the President shall” shall be substituted. 

54. Amendment of section 130 of Mak. V of 1962.—In section 130 of 
the principal Act, in sub-section (2), in clause (m), after the words “all 
other sums received” the brackets and words “(including any monies 
borrowed under the Act)” shall be inserted. 

55. Amendment of section 130A of Mah. V of 1962.—In section 130A 
of the principal Act, after the words “are deposited” the words ‘“‘or from 

“such body or association, whether incorporated or not, as.may be appro- 
ved by the State Government in this behalf” shall be added. 

6. Amendment of section 134 of Mah. V of 1962.—In section 134 of 
the principal Act, in sub-section (1), for the words “any officer holding 
office under the Zsa Parishad duly authorised in that behalf by the Za 
Parishad” the words “the Chief Executive Officer” shall be substituted. 

57 Amendment of section 137 of Mak. V of 1962.—In section 137 of 
the principal Act, in sub-section (4), after the words “with or without 
modification’’the words ‘‘on or before such date as may be prescribed by 
the State Government in this behalf” shall be inserted. 

58. Amendment of section 138 of Mah. Ea 1962.—In sectinn 188 .0f 
the principal Act, after sub-section (3), the following new sub-section 
shall be added, namely :— 

“(4) The provisions of sub-sections /1) and /2) relating to the pre- 
paration of revised or supplementary budget estimates and re-appropria- 
tion of funds therein by Zilla Parishad shall apply mutatis mutandis in 
relation to the preparation of revised or supplementary budget estimates 
and re-appropriation of funds therein by Panchayat Samtis”. — 

59. Amendment of section 168 of Mah.-V.of 1962. —In section 153 of 
the principal Act, in sub-section (1), for the words shall be paid”, the 
words, brackets and figures ‘shall, subject to the provisions of sub-sec- 
-ions (5) and (6) of section 155, be paid” shall be substituted. ` 
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(1) . in sub-section (1), the words “or ina Block or Blocks as is or are 
specified in the resolution” shall be deleted : and 

@) for sub-sections (2) and (3), the following shall be substituted, 
namely :— ee : 

(2) A Panchayat Samiti may, at a special meeting called for the 
purpose, pass a resolution to the effect that in the whole of the Block, 
the rate of cess on land revenue leviable in respect of lands situated 
therein may be increased to the extent specified in the resolution ; so 
however that such increase does not exceed the limit specified in section 
144, 151 or as the case may be, 152 and forward that resolution to the 
Zilla Parishad for its consideration ; and the Zilia Parsshad shall within 
three months of the date of its recéipt forward the resolution with its 
views thereon to the State Government. 

(8) The resolution under sub-section (1) or (2) shall state the rea- 
sons for which such increase has been proposed, and the special purpose 
for which the proceeds of the increase in the rate are to be utilized, and 
the period for which the increase in the rate shall continue. 

(4) On apes of the resolution forwarded under sub-section (1), or 
the resolution and the views of the Zilla Parishad forwarded under sub- 
section (2), the State Government may, notwithstanding anything con- 
tained in the relevant Code, by. notification in the Offictal Gazette, deter- 
mine the increase in the rate of cess on land revenue in respect of lands 
situated in the District or Block, as the case may be ; so however, that 
the rate does not exceed one hundred ave paise on every rupee and 
pr the date on which the increase in the rate shall take effect and 

e period (not exceeding ten years) during which it shall continue. 

(3) The increase m the rate, if-any, determined by the State 
Government under sub-seçtion (4) shall be levied and collected under the 
provisions of the relevant Code and paid by the State Government in 
the manner provided in sub-section (6) after deducting such proportion 
thereof, as cost of colléction as the State Government may specify in 
the order made in this behalf. ` : 

_(6) Where any increase in the rate is collected in pursuance of the 
resolution referred to in sub-section (1), fifty per cent. thereof shall be 
paid to the Zsa Parishad and the remainder shall be paid as grant to all 
the Panchayat Samstis in the District in proportion to the collection of 
the .cess m each Block to be utilized for the purpose specified in 
the resolution, and where such increase in the rate is collected in pwsu- 
ance of a resolution referred ta in sub-section (2), the increase so collec- 
‘ted shall be paid as grant to the Panchayat Samsis concerned tobe uti- 
lized for the purpose specified.” . 

‘(8) in the marginal note, after the words ‘‘Zi#la Partshad’s’’ the 
words “ or Panchayat Samit’s’’ shall be inserted. 

61. Amendment of section 166 of Mah. V of 1962.—In section 166 of 
the: principal Act, in sub-section (1), in clause (b), after the words*‘‘on 
account’ of any tax” the brackets, words‘and figures “(not being a tax 
referred to in section 183)” shall be inserted. 

62. Amondment of section 183 of Mak. V of 1962.—In section 183 
of the principal Act, to sub-section (1), the following Explanation shall be 
added, namely :— Aten i ; 

“Explanation.—For the purpose of this. sab-section salaries and 
allowances shall include such other charges incurred 'by a Zilla Parishad 
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in relation to the said staff transferred to the Parishad as the State 
Government may determine from time to time”. , 

63. Amendment of section 185 of Mah.-V of 1962.—In section 185 of 
the principal Act, the words “or, as the case may be, the Panchayat 
Samiti” and the words “If the grant is to be paid to the Panchayat 
Samiti, it shall-be paid through the Zilla Parishad” shall be deleted. 

64. Amendment of sections 242 and 242A of Mah. V of 1962.—In 
sections 242 and 242A of the principal Act, in the marginal note, for the 
words “Transfer of Government servants” the words ‘‘Allotment of 
Government servants” shall be and shall always be deemed to have been 
substituted. ; A ; ORE 

65. Amondmeni of section 243 of Mah. V of 1962.—In section 243 of 
the principal Act, after the proviso, the following proviso-shall be added, 
namely : 


yo . 

“Provided further that, nothing in this section shall prevent the 
State Government with the consent of any Zila Parishad from increasing 
the strength and composition of the officers and servants of Class ITT or 
Class IV services of any such Za Partshad.”’. so ae 

66. Amendment of section 261 of Mah. V of 1962.—To section 251 
of the principal Act, the following proviso shall be added, namely :— 

“Provided that, nothing in this section shall prevent the State 
Government from making any rules in consultation with a Divisional 
Selection Board or District Selection Board specifying the circumstances 
in which, it shall not be necessarv for the Divisional Selection Board or 
the District Selection Board to select candidates for appointment to a 
post or posts specified in such rules, and providing for the manner iu 
which scuh appointment shall be made by the Chief Executive Officer.” 

67. Amendment of section 260 of Mah: V of 1962.—In section 260 of 
the principal Act, in sub-section (1),— ; im 

(a) for the words “wilfully disregards” the words “wilfully dis- 
regards any instructions given or directions issued by the State Govern- 
ment under sub-section (1) of section 261 or” shall be substituted ; 

(b) for the words “out of audit of accounts of the Parishad” the 
words and figures “out of audit ‘of accounts under the Bombay Local 
Fund Audit Act, 1930” (Bom. XXV of 1930) shall be substituted. . 

68. Amondment of section 261 of Mah. V of 1962.—In section 261 of 
the principal Act,— : i ae 

(a) in sub-section (1), for the words ‘such directions” at both the 

laces where they occur, the words “such instructions or directions” shall 
be substituted ; ` a , 

(b) to sub-section (1), the following Explanation shall be added, 
namely :— . ee 

“Explanation.—For the purposes of this sub section, a Zila Pari- 
shad includes a Panchayat Samiii or. any Committee of the Parishad.”. 

69. Amendmont of section 264 of Mak. V of 1962.—In section 264 of 
the principal Act, for.the words.‘’The Commissioner may” the words 
‘The Commissioner or any person (not below the rank of a Collector, m 
the case of a Zsila Parishad ; and of a Deputy Collector in the case of a 
Panchayt Samiti) authorised by him in writing in this behalf may” shall 
be substituted. 7 vA oe , 

. 70.. Amendment of section 267 of Mah. V of 1962.—In section 267 of 
the principal Act, — 
1) in sub-section (1)— ; ` 

a) for the word “Collector” the words ‘District’ Magistrate” ' shall 
be substituted ; ms, o 

(b) after the words “Zilla Parishads’, where they occur for the urst 
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time, the words “or any of its Committees or a Panchayat Samii” shall 
be inserted and after the words “Zila Parishad’, where they occur for 
the second time, the words ‘‘or its Committee” shall be inserted ; 

(c) the words “or is unlawful” shall be deleted ; 

2} in sub-section (2), for the word ‘‘Collectors’” the words ‘District 
Magistrate” shall be substituted ; 

(3) in the marginal note, for the word ‘‘Collector’s”’ the words ‘‘Dis- 
trict Magistrate's” shall be substituted. 

71, Insertion of new section 2674 in Mah. V of 1962.—After section 
267 of the principal Act, the following new section shall be inserted, 
namely :— 

“267 A, Commissioner's power of suspending execution of unlawful 
order or resolution of Zilla Parishad or Panchayat Samiii, etc. —(1). If the 
Commissioner is satisfied that it is necessary in the public interest so to 
do, he may by order in writing under his signature suspend the execution 
of any order or resolution, or prohibit the doing of any act, bya Ztla 
Parishad, or its Committee or Panchayat Samii which, in his opinion, 
is unlawful ; and it shall be the duty of the Zilla Parishad or its Com- 
mittee or the Panchayat Samits, as the case may be, to comply with such 
order. 
(2) If, in the opinion of the Commissioner, the execution of any 
order or resolution of a Zila Parishad or its Committee or Panchayat 
Samiti or the doing of anything by a Zilla Pirishad or its Committee or 
Panchayat Samiti is inconsistent with the instructions or directions given 
or issued under sub-section (1) of section 261, he may, by order in writing 
under his signature, suspend the execution or prohibit the doing thereof 
and it shall be the duty of the Zia Parishad or its Committe or Pan- 
chayat Samiti, as the case may be, to comply with the order of the Com- 
missioner.”’. i 

72. Amendment of section 269 of Mah. V of 1982.—in section 269 of 
the principal Act, in sub-section (1), for the words ‘‘wilfully disregards” 
the words ‘‘wiifully disregards any instructions given or directions issu- 
ed by the State Government under, sub-section (1) of section 261 or” 
s be substituted. 

73. Amondmont of section 271 of Mah. V of 1962.—In section 271 
of the principal Act, for the word “famine” the word ‘‘scarcity” shall be 
substituted. 

74. Amendment of section 274 of Mah. V of 1962.—In section 274 
of the principal Act, in sub-section (2), : 

(1) clause (vii) shall be deleted ; 

(2) in clause (xi), for the word and figures “and 77” the figures and 
word “74 and 89” shall be substituted ; 

(3) clause (xiv) shall deleted ; 

(4) after clause (xix), the following new clauses shall be inserte l, 
namely :— P 

“(xix-a) under section 111, prescribing rules with respect to the | 
place, conduct and adjournment of meetings and generally with respect 
to the conduct of business thereat ; 

(xix-b) under section 119, prescribing the rules for transaction of 
business at the meeting of the Standing Committee and Subjects Com- 
mittee ;”; 

(5) in clause (xxiii), after the words “every Panchayat Sawiti’’ the 
words “and prescribing the date on or before which the Zila Parishad 
shall approve the budget estimates under sub-section (4) of that section” 
shall ‘be added; 
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(6) in clause (xxxvi), after the words “may be sanctioned” the fol- 
lowing shall be added, namely :— 

and in. particular "for— 

(a) the authorities by whom a regional or Village plan or local lay- 
out shall be made and executed ; 

(b) the localities in the notified area which shall be notified as reser- 
ved. for residential, factory or other purposes ; : 

(c) the prohibitions, restrictions, limitations and conditions entailed 
by a notification under sub-section (1) of that section on existing houses, 
factories, trade, business aŭd other thin 

(d) the sanitary principles and buildings regulations to, „Pe observed 
in drawing up plans and layouts ; 

(e) the regulation of the erection of buildings along maiù and by 
roads used for through traffic or adjoining the notitied area ; 

(f) ,the restriction on building in the interest of the safety of aircraft 
using any aerodrome in or adjacent, to the area concerned ; 

(g) the streets or roads and the improvements thereto ‘provided ina 
plan.or layout which shall be made or carried out at the expenses ‘of the 
Zilla Parsshad, the owners of the property or both ; 

(h) the levy of. betterment contributions by the Zilla Parishad ot 
other authority carrying out any regional or village plan ‘or local layout 
from the owner of any property the value of which has increased ' or is 
likely. to increase by reason of the making of such, plan or layout ; 

. (ij, the manner in which the expenses attendant ‘upon the’ making or * 
execution of regional or village plan or lo¢al layout aed the ' profits accru- 
ing therefrom shall be apportioned hetween the Zs¥a Parishad concerned 
or between them and the State Government ; 

(j) the regulation of the manner in and the extent to which all docu- 
ee and plans prepared in this a shalkbe made accessible to the 
P ic”, 

75. Amondment'of section ore of Mah. V of 1962.—In ‘section 275 of 
the pee Act,— 

(1 ) for the’ ‘words “rales made by the State Government —" the fol- 
lowing ‘shall be, substituted, nameély :— 

“rules made by the State Government, for carrying out the purposes 
of this Act. In particular and without prejudice to the generality of the 
foregoing provisions, the Zila Parishad may frame regulations for all or 
ay S the following matters ;—’ ' 

clauses (ii) and (iv) ) shall A deļeted. “ 
Amendment of section 277 of Mah. V of 1962.—In section 277 of 
the Rabies Act, in the proviso, after clause (e); the following shall be 
added, nainely :— ; 
ti) having a ghare or interest alti to in sub-clause (v), (vi) or 
(vii) of clause b) of sub section (2) of section 16.”. 

77. Insertion of new sectinw 285A im Mah. Vv of 1962.—After sec- 
tion 285 of the principal Act, the following new section shall be inserted, 
namely .— 

285A. Powcr of State Government to appoint head quarters of Zilla 
Parishads and Panchayat Samitis.—The headquarters of every Zila Parsi- 
shad and Panchayat Samiti ghall, be lodated at such place (whether within 
or without the District) as the’ State Government'may in consultation 
with the Zilla Parishad or Panchayat rey concerned, by notification 
in the Oficial Gazette, appoint in this behalf.” 

78. Amendment of Third Schedule toMah. V of 1962.—In the Third 
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Schedule to the piimcipal Act, in the Table,— 
(1) in column (2) “Subjects”, against sub-clause (ii) of each of clau- 
ses (a a), (b) and (c), for the words “Subjects allotted to a subjects Commi- 
ttee” the words “Subjects allotted to the Standing Committee or a Subjec- 
ts Committee”, and in column (8) ‘‘Authority”, for the words “ Chairman 
of the Subjects Committee” the words “Chairman of the Standing Com- 
mittee or a Subjects Committee” shall be substituted ; 

(2) in column (2) “Subjects”, against sub-clause (iv) of each of claus- 
~ es (a), (b), and (c), for the words “Subjects allotted to a Subjects Commit 

tee” the words ‘Subjects allotted to the Standing Committee or a Subjects 
Committee’, and in column (3) “Authority”, for the words “The Subjects 
Committee” the words “The Standing Committee or a Subjects Commit- 
tee” shall be substituted : 

79. Amondment of Eleventh Schedule to Mah. V of 1962.—In the Ele- 
venth Schedule to the principal Act, in paragraph 2, after clause (k), the 
following shall be inserted, namely :— 

“(ki) any reference in any law or in any instrument to a district local 
board, or district board, local board or Janpad Sabha shall, unless a diffe- 
rent intention appears, be construed as’ a reference to a Zila Parishad 
and ‘such law or instrument shall apply to the Zila Parishad’. 

80. Amendment of certain onactments.—The enactments specified in 
the second column of the Schedule appended to this Act are hereby 
ee and to the extent, specified in the third column 

reo 


. Schedule. 

(See section 80) 
Namber Short title of Amendments, ` 
and has seen ` a 





Bom XXV The Bombay Local (1) In section 3, in sub-section /1}, 
af 1930. | Fund Andit Act, (a) in clause (aa), after the words ‘the Municipa? 
1988. Commissioner for that City,” the following shall 
be deemed always to have been inserted, name- 


"Dy the eam of a Zika Parishad or Panchayat 


Seii constitmtod andor tho Maharashtra 


Parishads and Panchayat Samitis Act, 1961 (Mah. 
V of 1062), the Chief tive Officer as defined 
in that Act,”; 


1b) in clause fo), after tho words and 
“Bombay Primary Education Act, 1047’, 
moras and Ngora tend a Tiestas ni bi 
stituted under the Maharashtra Zilla Parishad» 
and Panchayat Samitis Act, 1961 (Mah V of 
1982 *' shall be deemed always to have been in- 


serted. 
(2) In section 11, in sub-section (1), in the second 
, after the words “Zile Parishad’, at 
the laces whero they occur, the words “or 


, : any P Saseiti’’ shall be inserted. 
Bom. LXI The Bombay Pri- ‘1 Throughout the Act for the words “Educa- 
of 1047. mary Education tional Inspector of the Zilla Parishad’ or “Educa- 
Act, 1947 s tional Inspector of a Zille Parishad”, wherever 


they occur, the words “Parishad Education Ofi- - 


‘ * shall be substituted 
‘ A 3. In section 3, after clause (18) the fcllowing shal? 
be inserted, namelv :— 
* cee ee ‘Parishad Education Officer” means the 
Akad Education Officer of a Zilles Parishad;’’. 
$. In section M, in sub-section (2), for the words 


at 


“Toe 


<a 


of the Bombay Land Requisition Act, 1948 (Bom. 
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Bom QI The Bombay Vi- 1. In section 45, in sub-section (6A),— 
of 1959. age eye (a) for the words “of farmers” the words “of far- 
Act, 1858. mers of the village” shall be substituted.; 


be amely :— 
“OT~-A. Power ee eee to borrow. ae Panchayat 


money far th een oak a carrying out 
Frog ierat under this from such body or 
association (whether incorporated dr not) as may 


bea by the State, Government in this be- 


"4. '-In section 60, in sub-section (1), for the words 
“State Government” the words “Chief Executive 


(0 for the words “. Mandal’ the words 
“Block Development o at be subetitu- 


ted ; 
gi the following shall be added at the end, name- 


Le lication for revision may be made to the 
Chiat Executivo Oficor against the decision of the 

i Hines A T Ofer oath E 

Provided that, no such appi aon. bo enter- 
tained if it is not made a period of one _ 
month from the date of such oe 

Provided further that, no such appeal or ap: 
tion shall be decided unless the servant F ihe 


ee given an opportunity of 


C P.and The Central Pro- Aiea rie after the words “State Government”, 

Berar Act vinces and.Berar where ocour for the second time, the words 
LU of Animal Preserva- “or any ar of, or working ander, a Zila Pari- 
1949. , ton Act, 1849 shad” shal shall be 


The Bombay Land Requisition (Ex (Extension of Duration) Act, 1963. 
The following Act of the Maharashtra Legislature having been assen- 
ted to by the President on the 25th October, 1963, was published in the 
Maharashira Government Gasetts, Extraordinary, Part IV, dated Novem- 
ber 1, 1963/Kartika 10, 1885. 
Maharashtra Act No. XXXVI of 1963, 
aa nE MEA of the Bombay Land Requisition Ac, 
WHEREAS it is expedient to extend the duration of the Bombay 
Land equ! stition Act, 1948 (Bom. XXXIII of 1948); It is hereby enact- 
ed i n the Fourteenth Year of the Republic of India as follows :— 
1. Short title.—This Act may be called the sees Land Requisi- 
tion (Extensiofi-of Duration) Act, Bes 


Object.—The obloct ofthis Act is ey aed the life of the alae Land Regul- 
aition Act, 1%48,upto Slat day of December, 1068. 
2 A of section 3 of Bom. XXXIII of 1948.—In section 3 
III of 1948),— 
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~ (ay for-sub-section-(1), the-folHowing—shall -be--substituted, name-- 
ly :— 
“(1) This Act shall remain in force up to and inclusive of the 31st 
day of December, 1968, and-shalt then expire.” ; ate 
(b) in'sub‘section (2), for the words “Bombay Act’’ the words 
‘Maharashtra Act” shall be substituted. 





The Maharashtra Universities (Amendment) Act, 1963. 

The following Act‘of the Maharashtra \Legislature, having been assen- 
ted to by the Governor on‘the 27th October, 1963, was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated October 
29; :1963/Kartika'7, 1885. 

es Pe. Maharashtra Act No. XXXVI of 1963. 

An Act fiirther to amend certain Acts relating to the establishment of 

Universities in the State of Maharashtra. 
_ WHEREAS itis expedient further to amend certain Acts relating 
tH tho'establishiment of Universities in-the State of Maharashtra for the 
yurposes hereinafter appearing ; It is hereby enacted in the Fourteenth 
ear of the Republic of India as follows :— 
©. E Shortistle:—This Act may be called the Maharashtra Universities 
Athéndment) Att, 1963. - 


Notes z 

Ob The object of this Act is make certam amendments found necessary 

in the five Univ Acts in force in the Bombay and Hyderabad areas of the State. 

Vide Statemént of Objects and’ Reasons, pmnted m the Makarashiva Government 
, Part V, dated August 29, 1903 Bhadra 7, 1888). 


) 
2. Amondmoni q ee ‘4, IT, 16, 20, 21 and Schedule II to Bom. 
XX of 1948.—In the Poona University Act, 1948 (Bom. XX of 1948), — 

{1) in section 4, in clause (21), the word “and” at the end shall be 
deleted, and after'that clause the following clause shall be inserted, name- 
ly :— ’ ‘ . 

“{21A) with the approval of the State Government, to borrow, on 
the security of University property, money for the purposes of the Uni- 
Versity ;”; l K 

(2) in séction 11, after sub-section (2), the following sub-section shali 
be inserted, namely :— vt : oh 

(2A) Ini the event of the occurrence of a vacancy in the office of the 
Vite-Chancellor by reason of his death, resignation, or otherwise, a Dean 
or any other person nominatéd by the Chancellor for-that purpose shall 
act a3 Vice-Chancellor until the date-on which a new Vice-Chancellor elec- 
ted under sub-section (1) to fill such vecancy enters upon his office.”; 

(3) in section 16, m sub-section (1),— - , 

(a) under the heading ‘Class I-Ex-officto members.”, in paragraph 
(B), after clause (iii), the following clause shall be inserted, namely :— 

«(iiia) The Chairman of ths Maharashtra Segondary School Certi- 
ficate Exhmifation Board,”; ans 

(b) under the heading “Class II-Ordinary members.”, in paragraph 

A), : Sine es f 
(A) (i) in clatse (iv), in sub-clause (e), for the words “the District Local 
Boards” the words “the Zilla Parishads’’ shall be substituted ; 

(ii) in the proviso, clause (ii), shall be deleted ; ‘ 

(D in section 20, in sub-section (1), after clause (viij), the following 
clause shall be inserted, namely :— à 

' “(viti-d) subject to the provisions of clause (21A) of section 4, to 
borrow money on behalf of the University ;”; 

(5) in section 21, in sub-section (1), under the heading “Class I-Ex- 


4 


PART V ] _ MAHARASHTRA ACT NO. XXXVI OF19@3,.. 53}: 





oficio.” „after entry (ii), the following entry, shall be inserted, nameiy. 
“(i-a) The an of the tra., Secondary School ‘Cert - 
ficate Examination Board,”; 
(6) in Schedule IT,— 
(a) entry 9, for the words “East Khandesh’’, the » word. ‘“Jalgaon” 
be substituted 


4 ) for entry 10, the entry “10 Dhulia District” shall be aubstituteds«, 
; Amondment of sections 4, 10, 15 and 18 of Bom, LI of 1949.—In 
the Shreemati Nathibai Damodar Thackersey omen’s University, Act, 
1949 (Bom. LI of 1949),— 

(1) in section 4, after clanse (22), the, following clause shall be. asi 
ted, namely : — 

“(22A) with the approval of the State : Government, to borrow, on 
the security of University property, money for the purposes of the Uni- 
versity. ;? > i 

(2) in section 10, after sub-section (2), the. following sub-section 
shall be inserted, namely : —- 

“(2A) In the event of the obcurrence of a vacancy in the office of 
the Vice-Chancellor by reason of his death, resignation, or otherwise, a 
Dean or any other person nominated by the Chancellor for that purpose 
shall act as Vice-Chancelior untill the date on which.a new 
TES elected under'sub. section (1) to fill such. vacancy enters upon 

8 office,” ; 

(3) in section 15, in sub-section,(1), under the h “Class I- 
Ex-Officto members.’’, in paragraph. (B), after clause .{ti), the following 
clause shall be inserted, namely :— 

‘*(ii-a) The Chairman of the Maharashtra Secondary. School Certi-: 
ficate, ination Board,” 

(4) In section 18, after sub-section (3), the following: sub-section 
shall be added namely :— - 

“(4) Subject to the provisions.. of clause (22A) of. section 4,- the 
Synas shall have power to borrow money. on. behalf of the. Univer- 


4. Amondmont of sections 4, 10,.16, 26 and. 26 of Bom. XXXL of 
1963.—In the Bombay. University, Act,.1953 (Bom. .of 1953) ,—~ 

(1) in section 4, after clause(28),;: the f owing. asthe shall . be, in- 
serted, namely :— 

“(28A) with the approval of the State..Government, to borrow, on. 
the security of University property, yooney for the purposes of the Uni- 


versi 

rag in section 10, after sub-section .(1), the: following sub-section 
shall be inserted namely :~ 

“(1A) .In the event of, the.occurrence of a, vacancy.in the office of 
the Vi anċellor by reason of his death, aon or. otherwise, 


the Rector or a'Dean or any other nominat -the. Chancellor - 


for that purpose shall act as Vice cellor until ee te.on which. a 
new Vice-Chancellor appointed urider; sub-section (1) to. fill such vacan- 
cy enters upon his office.” ; 

‘_ (8), in section 16, in ’ sub-section - >{1), under the heading : “I-Ex- 
oficio -Fellows.’’, in paragraph (B), for clause. (xii), the following shall be 
substituted, namely 

“(xji) The Chairman of the Maharashtra Secondary - School: Certifi- 
cate Examination Board.” ;* 

(4) . in section 25, in sub-section (ÍÎĴ, after clause (ix), the follow- 
ing clause shall be inserted, namely ; _ 

“üx-a) subject to the provisions of clause (28A) of section 4, to 
borrow money on behalf of the University a 


` 


¥ 


aa 
Fr 
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(5) in section 26, in sub- section (1 J after entry (3 ), tbe following. 
entry WBA) The Chat namél 


The Chairman Af the. Hakan Secondary School- Certi- 
Sai Sa Nok Board ;”. 


5. Amondment of sections 4, 11, 16, 20, 21 and 27 of Bom. _XXXIX 


. Of 1958.—In the Marathwada University , Act, 1958 (Bom. XXXIX“ `f 


1958), —- 

(1) in section 4, after clause (25), ihe following clause shall be in- 
serted, namely :— 

“(25A) with the appproval of the State Government, to baion, on 
the read of University property, money for the purposes of the Uni- 
versity ;’ 

(2) in section 11, after sub-section (2), .the following sub-section 
shall be inserted, namely : — 

“(2-A) In the event of the occurrence of a vacancy in the office - of 
the Vice Chancellor by reason of his death; resignation, or otherwise, a 


Dean or any other person nominated by the Chancellor for that urpose 

shall act as Vice-Chancellor until the date on which a new Vice-Chancél- 

jor aes ander sub-section (1) to fill such vacancy enters upon his 
office. ’ 


(3) ` in section 16, in sub-section (1), — 
under the heading ‘‘Class En ffoio n members.” 


(i) in pardgraph (A), ‘after clause (ii), the following d clause shall be, 
inserted; namely 


e T a) Ex-Vice-Chancèllors of the University.” 
ii) m graph ( (B), for clause (V) the following shall be substi- 
i n el 


am 
“(v) The Ck Chairman of the Maharashtra Secondary School Cerbita:/ 
te Examination-Beerd.”-; - h 

(b) under the heading “Class TL-Ordwaty members.” in paragraph 
(A), in sub-clause (a) of clause (iv), for the words “district local board?” 
the wa “Zilla Parishads’ shall be substituted ; 

in section 20, in sub-section (1), after clause (vit), the follow- 

ing ie shell be inserted, namely :— 

‘{vili-a) subject to the provisions of clause (25A) of ection” 4, .to 
borrow money on behalf of the University ;” ; 

(5) In section 21, in sub-section (1), after entry (ii), the following 
entry shall be inserted, namely :— 

(ti-a) -The Chairman of the Maharashtra Secondary School Certi- 
ficate mination Board.” ; 

(6) im section 27, in sub-section (1 (1), for sub-clauses (b) and (c) a, 
clause (iv), the following shall be subs tuted, namely :— - 

“(b) two representing the Za Parishads from ampmest the coun- 
cillors thereof: ;” 

6. Amendment of sections £ and 21 of of Mak. XXVIII: of 1962.—In 
the Shivaji University Act, 1962 rae XXVIII of 1962),— - 


(1) in section 4, after clause (29), the following clause “shall be in- 
serted, namely :— 


“«(29A) with the approval of the State Government, to. borrow, on 
ae oo of University property, money for the purposes of the” Uni- ; 
versity ;’ 

- (2) in section 21 in sub-section (1), after clause (viti), thet piloyiig 
clause shall p inserted, namely :— 

: “(yill-a) subject to the provisions of clause (29 A) of section '4, to 
borrow money on behalf of the University Hae 


om 
` 
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The Bombay Children (Extenison and Amendment) Act, 1963. 

The ‘following Act of the Maharashtra Legislature, cokes eae 
assented .to by the President on the 30th October. 1963, was i 
_in the Maharashira Government Gaxéite, Extraordinary, Part IV, dated 

November 4, 1963. 
Maharashtra Act No. XXXVIII of 1963. 

An Act to extend the Bombay Children Act, 1948, “throughout the Stats . 
of Maharashiva, for that and certain other purposes further to amond that 
Act, and tl ot corresponding laws in force in es para of the Stats, 

WHE S itis expedient to ettend the Bombay Children Act, 
1948 (Bom. LX Xt} of 1948), throughout the State of Maharashtra, for. 
that hie certain other purposes further to amend that Act, ‘and to repeal 
corresponding laws in force in any of the State;- It is hereby enac- 
ted in the Fourteenth Year of the Republic of India as follows:— -. 

1. ‘Shori iiile and commoncemoni.—(1) This Act may be called the . 
Poy, Children (Extension and Amendment) Act, 1963. i 

It shall come into force on such date as the State Government 
may, by notification in the Official Gazcte, _ appoint. 
Notes 


Object — d Paperino kai era tat tha nroviboni ot the Bombay Chil. 
dren Act,, 1048 a are very suitable for the successful implementation of the programme 
for the education and rehabilitation of Juvenile offenders. It is, therefore, 
to extend the Bombey Children Act, 1848 thronghout the State, and to the 
Central Provinces and Berar Children Act, 1028 and the Hyderabad Children Act, 
1981, The Bill is intended'to achieve this Bi po poe and to make certain. conseqpential 
and other minor amendments in the Act.” [ Statement of Objects and Rea- 
ae ate 4 the Mekerashir a Government Gassite, Extraordinary, | Part V, dated 

y 

2. Extension of Bom. LXXI of 1948 to the rest of the Stats of Maha- 
rashira.—The Bombay Children Act, 1948 (Bom. I of 1948), as in 
force immediately before the commencement of this Act in the bay 
area of the State of Maharashtra, is hereby extended to the’ reat of the 
State of Maharashtra. 

3. Amondmeni of preamble and title of Bom. LXXI 0 1948,.— - 
In the preamble to the: Bombay Children Act, 1948 (Bom. I of 
1948), as extended by section 2 (hereinafter referred to as ‘‘the principal 
Act”), and in the igi title thereof, for the words “Province of eae 
the a ‘State of Maharashtra” shall be substituted. 

4, Amondmont of section I of Bom..LXXI o 1948.—In section’ 1 ‘of 
the a Act, for sub-section (2), the follor shall be eubentnted, 
nam 

“la ) It extends to the whole of the State of Maharashtra.”. ; 

5. Amondmont of section 2 of Bom. LXXI of 1948.—In section 2 of 
the principal Act, for the morg pa the following shall be ayani: 

; care — 

ee ` Saa 

Provided that on the amaian of the Bombay Children - m 
tension and Ameudment) ‘Act, 1963 (Mah. XXXVIII of 1983), all’ the 

rovisions of this-Act (except Parts V-and VI thereof) shall also come 

to force. in each of ‘the areas in which the Central Provinces and Berar 
Children Act, 1928 (C. P. and’Berar Act'X of 1928), or the Hyderabad 
Children Act, 1951 (Hyd. “Act XXXII of 1951),'‘was in force immediately 
beforé~ snch commencement.” : 

~ 6. Amendment of section 3 of Bom. LXXI of 1948.—In section 3 of 
the principal Act, for ihe words ‘‘Bombay-area of. the State of Maharash- 
tra” the words “State of- Maharashtra’ “shall be substituted. - 
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7. Amendment of section 4 of Bom. LXXT of 1948. —In” section 4 
of the. principal Act,.in ‘sub sec x (1),— 
(1) “for: clauses (b) and (c), ‘the’ following shall’ be substituted, 
namely :— 
““(b) ‘begging’ means beggin -as defined” in the Bombay Prevention 
of Bearing Act, .1959.(Bom..X of 1960):;.. g 
19 ) ‘brothel’: means a brothel a8 defined in ne Suppression. of Immo- 
ral Traffic in Women and Girls Act, 1956 (CIV. of 1958) ; 
(2) for clause'(o), the following ‘shall be‘ substituted, namely : i- 
n o) ‘prostitution’ means prostitution as defined in the Su ression of 
Immoral ` ‘Irdffic’in Women and cue Act, 1956: (CIV of 1956)" ; 


The amendments ‘to section 4 of bay Act LEXI of 1049 substitute the -- 
definitions of “begging’). ‘brothel’ and .prostitution’ by new definitions 

8. Amendment of section 6 of Bom. LAXI of 1948.—( a) Section 6 of 
the principal Act shall be renumbered as sub-section (1) that section, `. 
and after.-sub-section (1) so renumbered, the following new sub-sections 
shall be added, ramely :—- : 

“(2) Any youthful offender detained in a reformatory schcol in any 
area in ‘pursuance of an order'made under the ‘Reformatory Schools Act, 
1897, (VIII of 1887); who continues to be detained therein on the- date . 
on which-that: Act, ceases.to apply-to such area-shall, as from that. date, 
be deemed -to have “been detained under ‘an order ‘made under this Act : 
as if he had been ‘originally ordered to be detained:in ‘a certified school, 
and théreformatory .school. in .which he is ‘detained . shall be. deemed 
to be’ a certified school established under this Act and the provisions of . 
this Act'.shall;.:so fanras mayı be;iapply {in “respect ‘of:such offender, 
accordingly. í 

{3): Fhe Women’s. and Children’s . Institutions «, (Licensing) Act, 1956r: 
(C¥.of }1956): shall- not -apply:to any. industrial school lished, any: 
mdustrial school or educational institution certified, any.. place declared: : 


asa remand-hbme, any. institutiot or association recognis nae 
place of<fit person institution; or any voluntary ane 1 “ander: 
this Act, 
R Fot the marginal nbte- to section 6, ` the following shall be substi- 
namely: — 


“Provisions ‘of Act VIL of. 1897; of V of 1898 and.of ¿EV of 1956 
not to'apply: to area.in which this. Act.id brought) into operation or:to:. 
any certified school, etc.’’. 

9. Amsndmont:of section 92 of Bom. LX XI-of 1948.—¥n; section 92 of 
the principal -Act,-in sub-section’.(1), fon the “words. ‘“Bombav, Province” 
the-word ‘‘Maharashtra.State”- shall be: substituted. © -- 

10. Amendment of section 109 of. Bom. LXXI of 1948.--Ir section 1 
109 of the principal Act, after sub-section (4), the SE new K Sab 
section shell be inse1 ted; namely :— 

“(5) Every:rule made under this ‘seotion:shall A ‘laid, “a8 soon as 

maybe, rafteriit is made,1'before ‘each: House .of -the State: -Legislature - 
while.it is in session! fora total period -of thirty: days which may be. 
. Comprised.in one session::-or.in twa successive sessions, and dif, before the : 

iny pf the session in which it tis so laid or the session immediately ` 
following, both Houses agree in making any’ modification in the.rule.or1 

both: Houses agree thatthe: rule-should. not be made,: the rule shall 
fromthe date of. .publication.of a notification .in. the Ofictah Garette: of:+ 
such decision, have-effect only in ‘such modified form or be'of no effect, : 
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as the case may be; so however that any such modification or annul- 
_ment shall be without prejudice to the validity of anything previously 
done or ommitted to be done under that rule.”’. . 
11. Insertion of new section 111 in Bom LXXI of 1948.—After section 
110 of the principal Act, the following new section shall be inserted, 


ML Further repeals and savings.—{1) On the commencement of 
the Bombay Children (Extension and Amendment) Act 1933 (Mah. 
XXXVIII of 1963, the Central Provinces and Berar Children Act, 1928 _ 
C. P. and Berar Act X of 1928), and the Hyderabad Children Act, 1951 
(Hyd. Act XXXII of 1951), shall stand repealed : 

Provided that, anything done or any action taken (iucluding any 
appointment, “notification, notice, order, rule or form made or issued, 
any juvenile court established or any certified school established or cer- 
tified, any place of safety or fit person recognised, any licence or certi- 
ficate granted or withdrawn, any warrant issued, any bail granted, 
any remand, any commital. for trial or custody, any discharge, or trans- 
fer of a Di or youthfull offender made, or any contribution direct- 
ed to be paid) } under any such law shall, insofar as it is not incon- 
sistent with the provisions of this Act, be deemed to have been done 
or taken under the .corresponding provisions of this Act and shall 
continue in force accordingly, unless and until superseded By anything 
done or any action taken under this Act.” 

(2) The mention of particular metters in this section shall not 
affect the general application to this Act of section 7 of the Bombay 
General Clauses Act, 1904 (Bom. I of 1904), (which relates to the effect 


of repeals).” 


The Bombay Provincial Municipal Corporations (Amendment) Act, 1963, 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 6th November 1968, was published 
in the Maharashtra Government Gazette, Extraordinary, Part [V, dated 
‘November 11, 193. 
Maharashtra Act No. XXXIX of 1963 
An edu to amend the Bombay Provincial Municipal Corpor 1- 
tions Act, 1949 
. WHEREAS, it is expedient further to amend the Bombay Provin- 
cial Municipal Corporations Act, 1949 (Bom. LIX of 1949), for the pur- 
pe. hereinafter ap ing ; [It is hereby eaacteliı the Fourteeat ı 
of the Republic of India as follows :— 
1. Short title.—This Act may becalled the Bo nbay Proviacial Muni- 
cipal Corporations (Amendment) Act, 1963. 
Notes 
Object —The object of this Act ts to amend section 178 of the Bombay Provin- 
cia) Municipal Corporations Act, 194) in order to authoris: tho Municipal Commis- 
sioner to permit construction of houses on certain small plots which do not exceed 
one thousand square feet, w'thout insisting on the provision of water closet pnvy 
accomodation, etc. The pwer has been taken by the Goverament to See the Ma 
nicipal Commissioner to construct pnvies and latrines, failing which Government 
will construct them and recover cost thereof from the corporation [For the Stato- 
ment of Objects and Reisons, see the Maherashira Government Gasetis, ‘Extraordi- 
nary, Part V, dated September 3, 1968 
$ 2. Amsndmoni of section 179 of Bom. LIX of 1949.—In section 179 
of the Bombay Provincial Municipal Corporations Act, 1949 (Bom 
LIX of 1949),— 
(a) to sub-section (1), the following proviso shall be added, name- 


ly :— 
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“Provided that it shall be lawful with the permission of the Com- 
missioner to erect, re-erect or convert any building as aforesaid without 
water closet or privy accommodation on any plot of land not exceeding 
one thousand square feet situated in such area or areas as the Commis- 
sioner with the previous sanction of the ‘Standing Committee, having 
regard to the relatively undeveloped and rural character thereof, 
considers it uhessential to provide for such water-closet-or privy accom- 
modation.”. ` ` ` l : 

~ (b) after sub-section ,8), the foHowing new sub-sections. shall be 
' added, namely :— < ' i i 

“ (4) Where permission to eréct, re-erect or convert any building 
without water-closet or’privy accommodation in any area is given under 
the proviso to sub<section (1), the Commissioner shall’ provide and main- 
tain privies and latrines ın' proper and convenient ‘places in that area - 
or in the vicinity thereof within such period as the State Government 
may, in consultation with the Commissioner, determine in this behalf. 

‘ (5), If the Commissioner fails to providé privies and latrines, 
-within ‘the --period determined as aforesaid, the State Government 
. may provide for such privies and latrines, and direct that ` 

the cost -thereof shall be paid-out of the Municipal Fund; and 

thoreupon, the provisions ot section - 449 shall apply to the recovery 
of such cost as they apply in relation to the recovery of expenses in- 
curred in pursuance of an orderas is mentioned in sub-section (2) of 
‘section 448”. : 


i : Notes ' 
Section 2 amends section 179 of the Bombay Provinclal- Municipal Corpora- 
tions Act, 19494.) 


The Maharashtra Deletion of the Term ‘famine’’.(From Laws 
cable to the State) Act~1963. s 
_ The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 6th November 1963, was published in 
the Maharashtra Government Gazette, Extraordinary, Part IV, ‘dated 
November 11, 1968. . i 
Maharashtra Act No XL of 1963. 
igen AA E E amine” from all laws in the State of Maha- 
r a. ` 7 ‘ 
WHEREAS the agricultural situation in the State is constantly 
watched by the State Government, and relief measures as warranted by 
the situation afe provided as soon as signs of scarcity conditions are 
apparent, so that there is now no scope for famine conditions to develop; - 
AND WHEREAS the term ‘“‘famine” in the Bombay State. Famine 
Relief Fund Act, 1958 (Bom. LX XXIII of 1958), and other laws on the 
subject in their application to the State has now become obsolete, and 
requires therefore to be deleted therefrom; It is hereby enacted in the 
Fourteenth Year of the Republic of India as follows :— 
‘1, Short titls.—Thi: Act may be called the Maharashtra Deletion of 
‘the Term “famine” (From Laws apple wie to the State) Act, 1963. 
f otee ` i 
Object.—Tho object of this Act is to raplace tho word ‘famine’ by the word 
“scarcity” in the laws relating to famine and consequent relief to be given etc. in 
view of the fact that famine as traditionally known, has become a thing of the past. 


. (For the Statement of Objects and Reasons, see the Makarashiva Government Gasetis, 
Extraordinary, Part V, dated August 28, 103). 


2. Amendment of enactments, cic., for deletion of references to “famine” — 
From the commencement of this Act, in all enactments relating to any of 
the matters enumerated in Lists II and ITI in the Seventh Schedule to the 
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Constitution of India, i in their application tò the State of Maharashtra 
(hereinafter referred to as “State laws’’), and in all instruments and other 


, ` documents, the word “famine” shall be deemed to have been deleted. 


3. Amondmonis to Bom. LXXXIII of 1958 and power`to ‘adapt other 
State laws by notification.—_{1) The enactment specified in column I of 
the Schedule is hereby amended in-the manner, and to the extent, shown 
in column 2 thereof, 

. (2) Before the expiration of one year from the inneasan of 
this Act, the State Government may, by notification.in the Offcsal 
Gaxstic, delete the word “famine” from any State law and where the ' 
context requires, substitute for the word “famine” the word’ “scarcity” 
and make such consequential amendments as the rules of grammar may 


require. 
‘THE SCHEDULE 
Ses section 3.) 


sr nae 






Act. 
1. 
The Bombay - {1) E the r title, — 
State Famine ta) for the words “Bamina Relief Fund” the words 
Relief Fund Act, ‘Scarcity Relief Fund” shall be substituted ;: 
1958 (Bom. LX- (b) for the words “famine or acute scarcity” the 
XXIII of 1958). word “scarcity” shall be substituted. 

(2) In the preamble, in the third: paragraph,— 

(a) for the words “Bombay State Famine Relief 
Fund” the words “Maharashtra State Scarcity Relief 
Fund” shall be substituted ; 

(b) for the words “famine or acute scarcity’’ the 
word “scarcity” shall be substituted. 

(3) In section 1, in sub-section (1), for the word 

_ “Famine” the word “Scarcity” shall be substituted. 

(4) In section 2, for the word “Famine” the word 
“Scarcity” shall be substituted. 

(5) In section 3 and in the marginal note thereto, 

. for the word- “Famine” the word “Scarcity” shall be 
substituted. 

(8) In section 4, for the words “Famine Relief ~ 
Fund established under this Act” the words ‘Fund 
established under this Act” shall be substituted. 

(7) In section 5, for the words ‘‘famine:or acute 
scarcity”, at both the places where: wey occur, “the 


word “scarcity” shall be substituted. 


The Presidency Small Cause Courts (Maharashtra Amendment) — 
Act, 1963. 

The following Act of the Maharashtra Legislature, havi been 
assented to by the President on the :8th November 1903, was U dated 
in the Maharashira Government Gazette, Extraordinary, Part IV, dated 
December 3, 1963, ` 

, Maharashtra Act No. XLI of 1963. i 

‘An Ack further to amond the Presidency Small Cause Couris Aci, 1882. 

WHEREAS it is expedient further A amend the Presidency Small 
Cause Courts Act, 1882 (XV of seed in its application to the State of 
Maharashtra, for the purposes hereinatter appearing; It ishereby enact- 
ed in the Fourteenth Year of the Kepublic of India as follows :— 





“ 
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1. Short titls and Commoncemont.~(1) This Act may be called the 
Presidency Small Cause Courts (Maharashtra Amendment) Act, 1963, ` 
` (2) It shall come into force on such date as the State Government 
may, by notification in the Octal Gasolis; appoint. 
i : otes 


Object. -In view of the fact that the provisions of section 47 of the Presidency 
Small Cause Courts Act, 1882 are abused by the parties in an application under sec- 
tion 41 and the litigation 1s protracted on account of parties in certain cases claiming 
the right to be tned under the Bombay Rents, Hotel and Lodging House Rates 
Control Act, 1847, the Act deletes sections 45 to 47 of the Presidency Small Cause 
Courts Act, 1882 and empowers the Small Cause Court to decide as a preliminary 
issue the question whether an occupant is entitled to the protection of the Rent 
Control Act and to lay down that only one appeal can be prederred against the order 
and no further appeal can le. New section 49 provides that recovery of postession 
shal] be a bar to a suit in any Court except on Pasis of title to the immovable pro- 
perty, other-than astitle (For the Statement of Objects and Reasons, see the 
Maharashira Government Gasstis, Extraordinary, Part V, dated August 21, 1968 ) 


2. \ Insertion of new section 42A sn Act XV of 1882.—-After section 
‘42 of the Presidency Small Cause Courts Act, 1882 (XV of 1882) (herein- 
after referred to as “‘the principal Act’), the following section shall be 
inserted, namely :— : 

“42A. Procedure where occupant contests as a lawful tenant, obc.— 
(1) If in any, application pending in the Small Cause Court immediately 
before the date of the commencement of the Presidency Smal! Cause 
Courts (Maharashtra Amendment) Act, 1963 (Mah. XLI of 19*3), or 
made to it on or after such date, the occupant appears at the time ap- 
pointed and claims that he is a tenant of the applicant within the mean- 
ing of the Bombay Rents, Hotel and Lodging House Rates Control Act, 
1947 (Bom. LVII of 1947) ‘and in consequence whereof he is entitled to 
the protection of that Act, and if such claim is not admitted by the 
applicant, then notwithstanding anything contained in that Act, the 
question shall be decided by the Small Cause Court as a preliminary 
issue. 

(2) An appeal against the decision on this issue shall lie to a bench 
of two Judges of the Small Cause Court. 

j (3) Every appeal under sub-section (2) shall be made within thirty 
days from the date of the decision appealed against : 

Provided that, in computing the period of limitation prescribed by 
this sub-section the provisions contained in sections 4, 5 and 12 of the 
Indian Limitation Act, 1908 (IX of 1908), shall, so far as may be, apply.’ 

(4) No further appeal shall lie against any decision in appeal under 
sub-section (2).’’. 


: Notes 
Now section 42A provides the procedure to be followed where occupant contests 
as g lawful tenant etc. 


3. Deletion of sections 45, 46 and 47 of Act XV of 1882.—Sections 
45, 46 and 47 of the principal Act shall be deleted. 

4. Substitution of section 49 of Aci XV of 1882.—For section 49 of 
the principal Act, the following shall be substituted, namely : — 

“49, Order for recovery of possession bar to suit except on basis of 
title other than tile as ienant.—An order made for recovery of posséssion 
of any immovable property on an application under section 41 pending 
in the Small Cause Court immediately beforethe date of the commence- 
ment of the Presidency Small Caase Courts (Maharashtra Amendment) 
Act, 1963 (Mah. XLI of 1963); or made to it on or after such date, shall 
(whether possession is taken thereunder or not) bar the institution of a 
suit in any Court, except a suit in which relief is claimed on the basis 
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of title (other than title as the applicant’s tenant within the meaning of 
the Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 
(Bom. LVII of 1947) to such immovable property.” 

Notes 


New section 49 lays down that an order for recovery of possession shall be a bar 
ic er pst fo copaca a e ag a 


Amondmoni of section 71 of Act XV of 1882.—In section 71 of the 
principal Act,— 

(a) after the words and figures “every application under section 41 ;” 
the following shall be inserted, namely :— 

“and a fee not exceeding one-half of the amount prescribed herein- 
before in respect of such application shall be paid on every memorandum 
ofa under section 42A ;: ” ; 

) after the words “ no such plaint or application ” the words “ or 
memorandum of appeal ” shall be inserted. 

6. Amendment of section 72 of Act XV of 1882.—In section 72 of the 
principal Act, for the words “ any proceeding ” the words “ any applica- 
tion or ap ” shall be substituted, and the following proviso shall be 
added at end, namely :— 

“Provided that, in the case of an a poal under section 42A the fees 
for issue of processes shall be one-half of e amount payable under this 
section in respect of an application with the same amount or value of the 
subject-matter.” y 

7. Amendment of section 73 of Act XV of 1882,—In section 73 of the 
principal Act,— ; 

(a) in sub-section (1), for the words “or proceeding’’, at both places 
where they occur, the words “ or application or appeal ” shall be substi- 
tuted, a in the proviso, after the words “ on the plaint or application ” 
the words “ or memorandum of oppa! ” shall be inserted ; 

(b) in sub-section (2), after the words “ the plaintiffs or applicants” 
the words “ or appellants ” shall be inserted, after the words " on plaints 
of applications ” the words “ or memoranda of ap ” shall be inserted 
and for the words “ or proceedings ° the words or applications or 
appeals ” shall be substituted.”’. 

8. Amendment of section 74 of Act XV of 1882.—In section 74 of the 
principal Act, after the words and figures “ applications under section 41 
made, ” the words, figures and letter ‘‘ and appeals under section 42A 
made,” shall be inserted. 

9. Amendmeni of section 76 of Act XV of 1882.—In section 76 of the 
principal Act, for the words “ in any proceeding ” the words “ in any 
application or appeal” shall be substituted, and for the words “ or pro- 
ceeding ” the words “ or application or appeal ” shall be substituted. 





The Bombay Merged Territories (Janjira and Bhor) Khoti 
Tenure Abolition (Amendment) Act, 1963. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the President on the 38d December 1963, was published in 
the Maharashiva Government Gazette, Extraordinary, Part IV, dated De- 
cember 9, 1963, - i 
Maharashtra Act No. XLII of 1963. 

An Act further to amend the Bombay Merged Territories (Jaufira and 
Bhor). Khots Tenure Abolition Act, 1953. : 

ereas it is expedient ‘further to amend the Bombay Merged Terri- 
tories (Janjira and Bhor) Khoti Tenure Abolition Act, 1953 (Bom. LXXI 
of 1953), for the purpose of abolishing the Khoti Tenure prevailing in the 
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KHOTI TENURE ABOLITION (AMENDMENT) ACT, 1963 


Karle village in the merged territories of Janie included in the district 
of Kolabı; It is hereby enacted in the Fourteenth Year of the Republic 
of India as follows :— . 

1. Shori title arid comme tcoment.—(1) This Act may be called the 
Bombay Merged Territories (J injira and Bhor) Khoti Tenure Abolition 
(Amendment) -Act, 1963, i ` 

(2) It shall come into force on snch date as the State Government 
may, by notification in‘the Official Gazette, appoint in this behalf. 

toa 


No 

Object — The object of thia is to apply the Bombay Merged Territories 
(Janhira and Bear Kon lenis AUU We lee ee (For the. 

tatoment of Object. and Reasons see the Maharaskira Governmant Gasstte, Extra- 
ordinary, Part V, dated August 17, 1968.) s 

2. Amendmoni of section 20f Bom. LXXI of 1953.—In section 2 of 
the Bombay Merged Territories (Janjira and Bhor) Khoti Tenure Aboli- 
tion ‘Act, 1953 (Born. LXXI of 1953) (hereinafter referred to as “the 
principal: Act”), in-sub-section (1),— ss ta citi 

’ (a) in clause (xi), in sub-clause (a), after the words ‘as ‘applied to 
the State of Janjira ” the words and figures “ or as shown as- held in 
any record which was maintained under that Act as applied to the State 
of Janjira ” shali be insérted ; ' oS . 

(by in clause (xiii), in gub-clause a), for the words “ granted to the 
Khot, and ” the words, brackets and igures “ granted to the khot or as 
shown in any settlement register’ (known as dofkhat) maintained under 
the Khoti Settlement Act, 1880 (Bom. I of 1880) and ” shall be subs- 
tituted: - aes nagi se ` z ‘ 

3. Insertion of new section 3A in Bom. LXXI of 1963.—After sec- 
tion 3 a the principal Act, the following new section shall be insertéd, 
namely :— - ` . 

` “BA. Abolition of khoti tenure in Karle village in ihs merged iorri. 
tories of Janjira in Kolaba district. —On the commencement of the Bom- 
bay Merged Territories (Janjira and Bhor) Khoti Tenure Abolition 
(Amendment) Act, 1963 (Mah. XLII of 1963), the Watani Isafati Khoti_ 
tenure prevailing in the village Karle in the merged territories of Janjira 
included in the district of Kolaba shall be deemed to have been abolished, 
and subject to'the provisions of: this Act, any sanads granted (if any) 
or’-orders made or issued in respect of that village shall be deemed to 
have been cancelled and all incidents of the said tenure in that village 
shall be‘deemed to have been extinguished—any law, custom, usage or 
anything contaiued in any sanad; grant, settlement, kabulayat, lease, 
order (ukam) or any decree or order of any court or any other instru- 
ment, notwithstanding ; and thereupon, the provisions of this Act shall 
“apply in relation to the abolition of the Watani Isafati Khoti tenure in 

e said village Karle as they apply to the abolition of the Khoti- tenure 
prevailing in thé Khoti villages in the merged territories° of Janjira in 
the district of Kolaba with the modifiéations that— ` xs 
'--(k) section 6, sub-section (1) of section 7, section. 11, section 12‘and - 
sub-section (2) of section 14 shall have-effect as if for the words “ the 
date on which this Act comes into force ” the words, brackets and fi 
“ the date on wbich the Bombay Merged Territories (Janjira and Bhor) 
Khoti Tesute Abolition (Amendiien th Act, 1963 (Mah. XLII of 1963), 
` comes into force ” had been substituted ; j 
' (2} sub-section (2) of section 7 sball have effect as if for the words, 
figures and letters “ the 31st day of July 1954 ” the words, figurés and 
letters “ the 31st day of July 1954 " had beon substituted ; 
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(8) sub-section (1) of section 8 shall have effect as if for the words 
“ the coming into force of this Act ” the words, brackets and figures 
“ the coming into forceof the Bombay Merged Territories (Janjira and 
Bhor) “Khoti Tenure’ Abolition (Amendment) Act, 1963 (Mah. XLII of 
1963 ” had been substituted ; 

(4) clause (b) of the first proviso to sub-section (3) of section -14 shall 
have effect as if for the figures, letters and words “ Ist day of August 
aires saa letters and words “ Ist day of August 1963 ” had been 
su : i ' a 


The Bombay Khoti Abolition '(Amendment) Act, 1963. 
The following Act of the Maharashtra Legislature, having been as- 
sented to by the President on the 3rd December 1963, was published in 
the Maharashtra Government Gaxetis, Extraordinary, Part IV, dated De- 


cember 9, 1963. 
- Maharashtra Act No. XLII of 1963. 3 
An Act furiher to amend the Bombay Khoti Abolition Act, 1949. 

Whereas, it is expedient further to amend the Bombay _Khoti Aboli- 
tion Act, 1949 (Bom. VI of 1950), for the p hereinafter appearing ; 
ae hereby enacted in the Fourteenth Year of the Republic of India as 
ollows :—- 

1. Shori title.—This Act may be called the Bombay Khoti Abolition 
(Amendment) Act, 1963. . 

Notes 


Object— The object of this Act is to extend the time granted to khots under 
section 13 of the Act upto the 3lst March, 1064 for erring their claims under 
that section. (For the Statement of Objects and Reasons, soo the Masarashira 
Governmoni Gasetis, Extraordinary, Part V, dated July 81, yA $ 

2. Amendment of section 12 of Bom. VI of .1960.—in_ section 12 ‘of 
the Bombay Khoti Abolition Act, 1949 (Bom. VI of 1950), in sub-sectien 
(2), after the words and figures “ March 1952 ”, the words, letters and 
figures “ and in the case of compensation for the extinguishment of any 

. Tight to a share in the revenues of a forest, on or before the 3ist day. of 


March 1964 ” shall be inserted. ; 
The Bombay Tenancy and Agriculeares Lands (Vidarbha 
Region) (Amendment) Act, 1963. e 
. The following Act of the Maharashtra Legislature, having been as- 
sented to by the President on the 10th December 1968, was published in 
the Maharashtra Government Gazete; Extraordinary, Part IV, dated De- 
cember 16, 1983. , ý “a 
í -Maharashtra Act No, XLIV of 1963. 
-An Act further to amond ihs Bombay Tenancy and Agricultural Lands 
(Vidarbha Region) Act, 1968. | : 2 
Whereas it is expedient further to amend the Bombay Tenancy and 
Agricultural Lands (Vidarbha Region) Act, 1958 (Bom. XCIX of 1958), 
for the purposes hereinafter a ; It is-hereby enacted in the 
Fourteenth Year of the Republic of India as follows :— S 
1. Short tills and commoncoment.—(1) This Act may be called the 
Bombay Tenancy and Agricultural’ Lands’ (Vidarbha Region) (Amend- 
ment) Act, 1968. f : 
(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gaseta, appoint: 
otea i 
Object—-The object of this Act is to make the intention of the Legislature clear 
in view of certain judgments of the High Court and to remove the difficulties which 
have been noticed d the course of implementation of the provisions of the Act, 
For the Statement of Objects and Reasons, seo the M. ashivra Government 
acstis, Extraordinary, Part V, dated September 236, 1963.) x , : 
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2. Amendment of section 38 of Bom. XCIX of 1958.—In the Bombay 
Tenancy and Agricultural Lands (Vidarbha Region) Act, 1958 (Bom. 
XCIX of 1958) (hereinafter referred to as “ the papel Act ’’), in sec- 
tion 38, in sub-section (7) for the words “land by transfer” the words 
“ land by transfer or partition ” and for the words “ before the transfer 
the words “ before such transfer or t painoa ” shall be substituted. j 


otes 
The amendments to sections 3A and 39 of the principal Act by section 3 and 3, 
provide that ‘transfer’ includes ‘ on’ ` 


3. Amendment of section 39 of Bom. XCIX of 1968.—In section 39 
of the principal Act, in sub-section (3), for the words “ land by transfer 
the words “ land by transfer or partition ’’ and for the words “ before 
the transfer ” the words ‘‘before such transfer or partition” shall be subs- 
tituted. 

4. Amendment of section 97 of Bom. XCIX of 1968.—In section 97 
of the principal Act, to sub section (1), the following shall be added, 


namely :— 

“Provided that it shall be lawful for the State Government, by noti- 
fication in the Oficial Gaxetie, from time to time to alter the local limits 
of the jurisdiction of the Tribunal or to abolish the Tribunal so consti- 
tuted or reconstitute the Tribunal for such area as may be specified 
in the notification ; and in any such case, to arrange for transfer of pro- 
ceedings pending before any Tribunal on the date of such alteration or 
reconstitution.” 

5. Inseriton of new section 104A in Bom. XCIX of 1958.—Atter 
ain 104 of the principal Act, the following new section be inserted, 
namely :— : 

“104A. Designated Tribunal to conduct proceedings in respect of land 
held by the same tenant in different ereas.—({1) Ifin the course of a pro- 
ceeding under section 48 in respect of any tenant, the Tribunal finds that 
such tenant holds as a tenant other land outside its jurisdiction, then 
the Tribunal shall refer the case in the prescribed manner to the Collector 
if the other land is in the same district, and to the Commissioner, if the 
other land is in another district. 

(2) On receipt of the reference, the Collector, or as the case may be, 
the Commissioner shall— 

(a) call for the details of such land in the prescribed form from the 
Tribunal within whose jurisdiction the land is situate ; 

(b) after taking into consideration the extent of land held by the 
tenant as, tenant situate within the jurisdiction of different Tribunals, 
direct that the proceeding under sections 43, 44, 45, 48 and 50 in respect 
of all the lands held by the tenant as tenant shall be conducted and dispo- 
sed of by the Tribunal designated for the purpose, and transfer the case 
accordingly ; and 


(c) give intimation of the transfer to the Tribunal, the landlords and 
the tenant-concerned. j ; 
- (3) The Tribunal designated under sub-section (2) shall exercise juris- 
diction under this Act in respect of all the said lands : 
Provided that any order to be issued to village officers under sub- 
section (2) of section 106 shall be issued by or through the Tahsildar to 
whom such village officers are subordinate.” 


6. Certain amendments to apply to ing proceedings.—Sections 38 
and 39 of the principal Act as amended by this Act shall also apply as” 
respects all suits, appeals and proceedings which are pending before 
vei erga tribunal or court on the date of the commencement of 

ct. ‘ 


PART V ] MAMARASHTRA ACT NO. XLV oF 1968 45 





The Maharashtra Ownership Flats (Regulation of the promotion of 
construction, sale, management and transfer) Act, 1963. 

The tollowing Act of the Maharashtra Legislature, having been 
assented to by the President on the 1zth December, 1963, was published 
in the Maharashira Government Gasetis, Extraordinary, Part IV, dated 

‘December 16, 1963. 
Maharashtra Act No. XLV of 1963. 

An Act to regulate for a certain period, in the Stats of Maharashtra, the 
promotion of the construction-of the sale and management, and the transfer of 
flats on ownership basis. j 

WHEREAS, It has been brought to the notice of the State Government 
that, consequent on the acyte shortage of housing in the several areas ` 
of the State of Maharashtra, sundry abuses, malpractices and difficulties 
relating to the promotion of the construction of, and the sale and man- 
agement and transfer of flats taken on ownership basis exist, and are 
increasing ; 

AND WHER4AS, the Government in order to advise itself as respects 
the manner of dealing with these matters, appointed a Committee b 
Government Resolution in the Urban Development and Public Heal 
Department, No. S. 248/795:9-F, dated the 20th May 1960, to inquire 
into and report to the State Government on the several matters referred 
o aforesaid with the purpose of considering measures for their ameligra- 

on; , 
` AND WHEREAS, the aforesaid Committee has submitted its report to 
Government in June 1981, which report has been published for general 
information ; : 

AND WHEREAS, it is now expedient after considering the recommenda- 
tions and suggestions made therein, to make provision during the period 
of such shortage of housing, for the i patios of the promotion of the 
construction, sale and management and transfer, of flats taken on owner- 
ship basis in the State of Maharashtra ; It is hereby enacted in the Four- 
teenth Year of the Republic of India as follows:— ' 

1. Short title, extent, commencement and duration.—(1) This Act may 
be called the Maharashtra Ownership Flats (Regulation of the promotion 
of construction, sale, management and transfer) Act, 1963. 

(2) It extends to the whole of the State of Maharashtra. 

(3) This section shall come into force at once; and the remaining 
provisions of this Act shall come’ into force in such areas, and on 
such dates as the State Government may, by notification in the Official 
Garetis, appoint, and different dates may be appointed for different 
areas. 

(4) This Act shall remain in force upto and inclusive of the 31st day ` 
of March 1968, and shall then expire. 

(5) Section 7 of the Bombay General Clauses Act, 1904 (Bom. I of 
1904) shall apply upon the expiry of this Act, as if it had then been re- 
pealed by a Maharashtra Act. 


Notes 

Object—“ As stated in the preamble, the Bull is prepared after conmdering the 
recommendati ns of the Ownership Flats Enquiry Committee especially appointed 
by Government” (Vide Statement of Ubjects and Reasors, printed in the Makse- 

rashtra Government Gasstte, Exvraord nary, Part V, dated July 31, 1°68.) , 

2. Definttion¥.—1n this Act, unless the context otherwise requires, — 

(a) “ Flat” means a separate ahd self-contained set of premises 
used or intended to be used for residence, or office or show-room, or 
shop or godown (and includes a garage), the premises forming part of a 
buil ding ; ; 
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Explanation.—Notwithstanding that provision is made for sa itary, . 
washing, bathing or other conveniences as common to two or more sets 
ee. ie the premises shall be deemed to be separate and self-con-" 


} “ prescribed ” means prescribed by rules made under this Act ; 

c) “ promoter ” means a person who constructs or causes to be con- 
structed a block or building of flats for the purpose of se'ling some or all 
of them to other persons, or to a company, co-operative society or other 
association of persons, and includes his assignees ; and where the person 
who builds and the person who sells are different persons, the term in- 
cludes both ; 

(d) “ Registrar ” means the Registrar as defined in the Maharashtra 
Co-operative Societies Act, 1960 (Mah. XXIV of 1961), or, as the case 
may be, in the Companies Act, 195 (I of 19568) ; 

(e) ~“ to construct a block or building of flats ” includes to convert 

a building or part thereof into flats. 
_ 3° General liabilities of promoter.—(1) Notwithstanding anything 
in any other law, a promoter who intends to construct or constructs a 
block or building of flats, all or some of which are to be taken or are 
taken on ownership basis, shall in all transactions with persons intending 
to take or taking one or more ot such flats, be liable to give or produce, 
or cause to be given or produced, the information and the documents 
heremafter in this section mentioned. 

(2) A promoter, who constructs or intends to constrict such block or 
building of flats, shall— :., a 

(a) make full and true disclosure of the nature of his title to the 
land on which the fats are constructed, or are to be construct d ; such 
title to the land as aforesaid having been duly certified by an Attorney- 
at-law, or by an Advocate of not less than three years standing ; 

(b) make full and true disclosure of all encumbrances on such land, 
including any right, title, interest or claim of any party in or over such 
land ; ; 

(c) give inspection in seven days’ notice or demand, of the plans 
and specifications of the building built or to be built on the land ; such 
plans and specifications having been approved by the local authority 
which he is required so to do under any law for the time being in force ; 

(d) disclose the nature of fixtures, fittings and amenities (including 
the provision for one or more lifts) provided or to be provided ; i 

(e) disclose on reasonable notice or demand if the promoter is 
himself the builder, the prescribed particulars as respects the design 
and the materials to be used in the construction of the building, and 
if the promoter is not himself the builder disclose, on such notice or 
demand, all agreements (and where there is no written agreement, the 
details of all agreements) entered into by him with the architects and 
‘ontractors regarding the design, materials and construction of the 
building ; 

(f) specify in writing the date by which possession of the flat is to 
be handed over (and he shall hand over such possession‘ accordingly) ; 

(g) prepare and maintain a list of flats with their numbers already 


-~ taken or agreed to be taken, and the names ard addresses of-the 


eparties, and the price charged or agreed to be charged therefore, and the 
terms and conditions if any on which the flats are taken or agreed to be 
taken; 
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(h) state inwritting, the precise nature of the organisation of per- 
sonsto be constituted and to which title is to be passed, and the terms 
and conditions governig such organisation of persons who have taken or 
are to take the flats ; i 

(i) not allow person to enter into possession until a completion 
certificate, where such certificate is required to be given under any law, 
is duly given by the local authority (and no person shall take possession 
of a fat until such completion certificate has been duly given by the local 
authority); ~ - ‘ 

(j) make a full and true disclosure of all outgoings (including ground 
rent if any, municipal or other local taxes, taxes on income, water charges 
and electricity charges, revenue assessment, interest on any mortgage or 
other encumbrences, if any) ; 

(k) make a full and true disclcsure of such other information. and 
documents in such manner as may be prescribed ; and give on demand 
true copies of such of the documents reffered to in any of the clauses 
of this sub-section as may be prescribed at a reasonable charge therefor. 


Notes 
Section 3 deals with the genera! Habilities of the promoter and the disclosures 
etc. to be made by him. 


4. Promoter before accepting advance payment or deposit to enter into 
agreement and agreement to be registered.— Notwithstanding anything con- 
tained in any other Jaw, a promoter who intends to construct or cons- 
tructs a block or building of flats, all or some of which~are to be taken 
or are taken on ownership basis, shall, before he accepts any sum of 
money as advance payment of deposit, which shall not be more than 20 
per cent. of the sale price enter into a written agieement for sale with 
each of such persons who are to take or have taken such flats, and the 
agreement:shall be registered under the Indian Registration Act, 1908 
(XVI of 1908), and such agreement shall contain the prescribed parti- 
celars ; and to such-agreement there shall be attached, such documents 
or copies‘ thereof, in respect of aren matters, as may be prescribed. 

otes 


Section 4 lays down that every promoter before accepting advance payment or 
deposit sha'l enter into agrecmcnt and that agreement shall be reg‘stered. 


5. Promoter to maintain separate account of sums taken as advance or 
deposi! a: d to be trustee therefore and disburse them for purposes for which 
given.—The promoter shall maintain a separate account in any bank of 
sums taken by him, from pcrsons intending to take or who have taken 
flats, as advance or deposit, including any sums so taken towards the 
share captial for the formation of a co-operative society or a company, 
or towards the outgoings (including ground rent if any, municipal 
or other local taxes, taxeg on income, water charges, electricity charges, 
revenue assessment, interest on any mortgage or other en-umbrances, 
if anv’ ; and he shail hold the said moneys for the purposes for which 
they were given and shall disburse the moneys for thoes purposes, and 
shall on demand in writing by an officer appointed by general or special 
order by the State Government for the purpose, make full and true dis- 
closure of all transactions in respect of that account. ` 

6. Responsshility for payment of outgoings tili property is transfer- 
rea.—A promoter shall, while he is in possession, and where he collects 
froms persons who have taken over flats or are to take over flats sums 
for the payment of outgoings even hereafter, pay all outgoings (including 
ground rent, municipal or other local taxes, taxes on income, water- 
charges, electricity charges, revenue assessment, interest on any mortgage 
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or othe: encumbrances, if any), until he transfers the property to.the 
persons taking over the flats, or to the organisation of any such persons. 
Notes : 


Section 6 fixes the responsibility for payment of outgoings till thy property, is 
transferred ' 


7. After plans and specifications are disclosed no alterations or addi- 
tions without consent of persons who have agreed to takethe fluis: è and defects 
noticed with:n a year to be reciified.—(1) After the plans and specifications 
of the building, as approved by the Jocal authority as aforesaid, are dis- 
closed or furnished to the person who agrees to take one or more flats, 
the promoter shall not make— i 

; (i) at y alterations in the structures described therein in respect of the 
flat or flats which are agreed to Be taken, without the previous consent of 
that person ; or 

\li) make any other alterations in the structure of the building or 
construct any additional structures, without the’ previous consent of all 
the persons who have agreed to take the flars. 

(2) Subject to sub-section (1), the building shall be constructed and 
completed in accordance with the-plans and specifications atoresaid ; and ' 
if any defect in the building or material used, or if any unauthorised 
change in the construction is brought to the notice of the promoter within 

a pened of one year from the date of handing over possession, it shall 
wherever possible be rectified by the promoter without further charge to 
the person who have agreed to take the flats, and in other casea such 
rsons shall be entitled to receive reasonable compensation for such 
ect or change. Where there is a dispute as regatds any defect in- the 
building or material used, or any unauthotised change in the construction, 
the matter shall, on payment of such tee as may be presci1. ed, be referi- — 
ed for decision to the Housing Commissioner appointed under the Bombay 
Housing Board Act, 1948 (Bom. LALX of 1948), if the building is situated 
in the Bombay or Hyderabad area and to the Housing Commissioner appo- 
inted under the: Madhya Pradesh Housing Board Act, 1950'(M. P. ALLI ot 
1952) if the building is situated inthe Vidarbha region of the State, or tò 
any officer not lower in rank than a Superntending Engineer as the State 
Government nay by general or special order specify in this behalf, within 
a period of two years from the date of handing over possession. The 
Housing Commissioner or such officer shall after inquiry 1ecord his decision 
which be final. 

‘8. Refund of amownt paid with interest for failure to give possession 

within specified time or further time allowed.—li— : 

(a) the promoter fails to give possession in accordance with the 
terms of his agreement ofa flat duly completed by the date specified, 
or any further date or dates agreed to by the parties, or Ta 

‘(b) the promoter for reasons beyond his control and of his agents, 
is unable to give possession of the Fiat by the date specified, or the fur/hes 
agreed date and a period of three months thereafter, or a further period 
of three months if those reasons still exist, ; 
then in any such case, the promoter shall be liable on demand (but with 
out prejudice to any other remedies to which he may be liable) to refund 
the amounts already received by him inrespect of the flat (with simple 
interest at 9 per cent. per annum from the date he received the sums tili 

. the date the amounts and interest thereon refunded), and-the amounts 
and the interests shall be a charge en the land and the construction 1f 
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any thereon which the flat is or was to be constructed, to the extent af 
the amount due, but subject to any prior encumbrances. 
© 9, No motigage etc:, to bs created without consent of parties after 
execution of azreement for suls.—No promoter shall, after he executes an 
agreement to sell any flat, mortgage or create a charge on the flat or the 
land, without the previous consent of the persons who take or agree to 
-take -the flats, ani at any, such mortgage or charge is made or created 
without such previous consent after the agreement referred to in section 
4 is registered, it shall not affect he right and interest of such persons. 


otea 

"Section 9lays down that no mortgage sto , shall bo sig ary without the consen: 

of flat purobasers after the execution bi arpa for sale if such a mortgage or 
charge is created by the promoter, tt not affect the rights af the purchaser. 

10. Promoter‘io take steps for formation. of co-operative society or 
company.—As soon as a minimum number of persons required to form a 
co-operative society or a company have taken flats, the promoter shall 
within the prescribed period submit an application to the Registrar for 
registration of the organisation of persons who take the flats as a co- 
operative society or, as the’case may be, as a company ; and the promo- 
-ter shall join; in respect of the flats which have not been taken, in such 
application for membership of a co-operative society or as the case: may 
be of acompany. Nothing in this section shall effect the .right of the 
promoter to dispose of the remaining flats in accordance with the provi- 
sions of this Act. : - i 

11. Promoter to convey tiile, sic. and execuie documenis, aocording to 
agresmont.—A promoter shall take all necessary steps to complete his 

tle and convey to-the organisation of persons, who take flats, which is 
registered either as a co-operative society or as a company as aforesaid or 
to an association of fates his tight, title and interest in the land and 
building, and execute all relevant documents therefor in accordance with 
‘ the agreement executed-under section 4 and if no period for the execu- 
tion of the conveyance is agreed upon; he shall execute the conveyance 
within the prescribed period and deliver all documents of title relat- 


ing to the-property which may be in his possession or power. 
a Notes ` 
Section 11 enjoins upon the promoter the duty to convey -title eto , and axecuto 
to ent. 


. documents, eter | agreem ce X 

_ ` I2. ` General hiabilitiss o Aa aer Every person who has execu- 

ted an agreement to take a flat org ey at the proper time and place 
the Price, his proportionate share of the municipal taxes, water and elec- 
tricity 8, ground rent (if any) and other public charges in actor- 
dance With his agreement with she prominte ; and where a cooperative 
soclety or a company of ns taking the flats is to be constituted, 
Sod ales in the foeation of such society or company, as the case may 


` (2) Any ‘person who has executed an agreement to take a flat and 
who, without reasonable excuse fails, to comply with or contravenes sub- 
section (1) shall, on éonviction, be punished with tine which may extend 
to two, thousand rupees. f 


Notes : a 

"+ © Section 19 fixos the general Habilities of the flat-taker in arder to put a stop 
-to the malpractices resorted to by them ae z 

13. Offences by promoter.— ay promoter who, without rea- 
sonable, excuse, fails to comply with or. contravenes any provision of 
this Act or of any rule made thereunder shall, on conviction, be punish- 
ed with imprisonment for a term which may extend to one , or with 
fine which may extend to two thousand rupees, or with both; anda 
promoter who.commits criminal breach of trust of any amount advanced 
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or’ deposited with him for ithe roposes mentidned in section 5 shalt, 
on conviction, be punished with imprisonment for a term which may 
extend to four penis, or with fine, or with botki , 


Section J3 deals with the bibject’ of offencie by prom moters, ' 
~- 14, - Offences by companies. —(T)lif-thé person committing an offence 
under: this Act is a-company, every person -who at the ‘time the offence 
was committed was in charge of, and was: responsible to,the company, 
for the conduct of business by the: company, as well as the company, 
‘shall be deemed to be guilty of’ the offence and shall be liable to be pro- 
ceeded against and punished accordingly : 

. Provided that, nothing contained \in this sub-section shall render 
any such Bale liable to such punishment provided in this Act if-he 
i proves, the. offerice was committed -without -his. knowledge-or 
oa he exercised all due diligence to prevent the -commission:of .guch 
offence. , , 

- 0{2)e Notwithstanding anything , contained ‘in sub-section (1), whens 
„an offence under this Act has been committed with the -consent or con- 
-nivance : of,- or is-attributable :to'any negligente on -the -part of, . any 
“director, manager, secretary or other officer,of the -company,; such ‘direc- 
tor, manager, secretary or other officer shall also ‘be deemed to be guilty 
of that offence and shall be liable to be | proceeded against and punished 
bae ; 

Explanalion. —For the purposes of this section, — 
` (a) “company” : means ..a -body - corporates and. includes a. ii 
association of individuals ; and 

t (b) “director” in ‘relation ‘to a’ firm means a partner. in ithe firm. 

+ 15.. Posy to make rules.—(1) The State: Gpvernment : may,:subject 
to the condition of previous. publication, by notification ‘in. the. Offictal 
term maka, rules. for carrying into effect. the provisions of-this Act, . 

(2) Lt. particular. and without. prejudice- to tha, generality: of the 
foregoing pawer, such- role may provide for-all--or-any of-the following 
matters, namel 

-(a) ‘ander “eeétion 3, the Pparticdlass as ‘respects the" and the 

materials to be used in the construction-of the building and the other 
information and | documents to be disclosed, ‘the manner i which diš- 
“closhié'tg bẹ made and-the documents of which true copjes shall’ be 
avei by ine promoter ; 

(by under ‘section’ 4, the particulars to'be contained in the agrée- 
: nts, sale foy sale’ and the dogumeits or ‘copies theteof to be attached 
to greement ; : 

(c) sere section’ 10, ‘the. period’ within’ which the promoter shall 

(Compa an application for registration of a co-operative society ora 


a, i ‘undér Bectipn' 11,‘ thé” period © within which * ‘the promoter. shall 
i pe the ‘conveyance ; 
(e) any other matter which has to be, shes be prescribed by rules. 
Fe, (3) Every. rule-made under this section be aid as soon as ma 
be ofa it is made before each House of the State Legislature while it 
in session for a total period of thirty-days which may be “comprised in 
one session ‘or in two successive sessions, and if, before the expiry of: the 
-session in which it is so laid or-the session immediately following, both 
‘ Houses agree in making-any’ modification !in -the rule or both Houses 


fART-V ] | > .° MAHARASHTRA ACT NO, XLV oF 1963" 51 








agree that the rule should not be made, and notify such decision in. the 
-Official Gaxetie, the rule shall from'the’ date of publication of such noti- 
fication have effet: ‘only in‘such modified form or be of no effect, asthe 
ny Me a pra a Apen any such --modification-or Guanine -shall - 
e ut preju tothe validity-of anything previousl done oF omit- 

ted to be done under that rule. : F 

16. Ad to be in addition to Transfer of Property Ad and to over-ride 
contract to the gtk ~The provisions of this Aet, except. where other- 
wise provided, shall e in addition to the rovisions of’ the Transfer of 
Property Act, 1882 (IV of’ 1882), and shall 1 take effect notwithstanding 
anything tothe contrary contained in any ‘contract. i 

17. Apokea of certain provisions to flats already in existonce.— 
As respects flats which on the commencement--of this Act have alread 
been constructed, or converted, the provisions~ of-- sections 2,6, 8, 9, 10, 
11, 12,138, 14; 15 and: 16 apply with thé Toliowiag modifications, that is 


to sa 
a ENE dianae ha wardi “mean a who.cons- 
tracts” shall be read as if the words “means a person ‘has contruc- 
ted’ had been substituted į 
(b) in section 8, if the date specified or airéed to has already passed 
„at the commencement of this Act, then the promoter shall give ..poeses- 
“‘alon within three months from guch-commentement of this Act;, and if 
‘for.any reasons beyond his control and of his. agent, the. promoter has 
been unable to give on of the flat within three months from such 
‘commencement, he shall-give possession thereof within a period of three 
months thereafter, or a further period of three, months these reasons 
^ stil exist * and thereafter the.promoter’ shall” be Hable on demand to 
refund the amounts on the terms ` ‘and conditions . provided ‘in the said 
section ; 
© o ‘in section 9, the words and figure “after sae ent referred 
to in section 4 is registered” shall be read as if the wo “after the com- 
mencemént of this Act” had been substituted ; 
“(dy seer 10, He more Ricard miinimum humber of 
sons required to,form a. ve society ora. compan 
flats, the’ promoter shall wit the prescribed period’ shall be be read as if 
“the words ‘Where the minimum aanbe of persons ured. to -form a 
FO me society or a company have taken flats, the promoter shall 
three months” from. _ the’ commencement of ‘this . Act” had been - 


Ver ta bection Ii, the words’and wer accordance with the agree- 
ment executed under section 4” shall as if the words “‘in’ accor- 
dance with any “agreement made in ods thereof’’ had been substitu- 
ted, and the words ‘‘within the:prescribed period” shall be read as if the 
- words “within three mnths from the commencement of this Act” had 
been substituted. . om ; 

4 


Notes 
STE EEE tae EEN TA ae A applicable to flats ‘which have ale 
ready been constructed or converted before the commencement of this Act. 
18. Act not to a; ly to Housing .Boards.—Nothing in this A. Act shall 
. apply.to the tra’. ; Housing, Board and the. Vidarbha aoe 
“Board. 





Published ih the Makarashire Government Garett, Part IV-B, 
~ "dated May 2, 1963. 
HOME DEPARTMENT, ~ 
No. TPA. 1062-(i)-XII. Bombay, dated the 26th heat 1963.—In 


~ 1962 
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-exercise of the powers conferred by sub-section (2) of section 1 of ithe. 


Bombay Motor Vehicles (Taxation of Passengers) (Amendment) Act, 
(Mah. XXXVI of 1962) the Government of Maharashtra,: hereby 
Soni the Ist day of May. 1963, as the date on watch the said Act 


i shall come into force. ri 


à 


The Bombay Municipal Co don tond Amendment) Act, gabe 
The following Act>:of the ‘Maharashtra Legislgture,. having been 
assented to by the Governor on the 6th January 1964, -was published in 
the Maharashtra - Government Gazette, Extraordinary, Pa IV; dated 

January 7, 1964. ° 
Sats : Maharashtra Act No: 1'0f. 1964: Bs yt : 
An. Act further to amend the Bombay amped Contr Act. 
WHEREAS it is expedient Petia to amend the Bombay Municipal 


“Corporation Act (Bom, III of 1888), for the purposes hereinafter . a 


ing ; It is hereby-enacted in :the Fourteenth Year of the Repipuc of 
India as follows -:—. 


I. ‘Short fitle.—This Act may be called the- Bombay Municipa? 


_ Corporation (Second Amendment) PAE 1963. - 


Object : arth Subic oekaki to aoe lace the Bombe Municipal Corpora- 
tlon (Second Amendment Ordinance, 1963 í tra Ord: No. IV of 1963), by an 


. Act of the Legislature. ` The Bull also'includes an amendment to section 3% to modity 


" ordinary, Part V. dated November 33 1963 


). > 
2. Amiendmoni of seciion 36 of Bom. III of I 1888.—In section 36 of 
thée- Bombay Municipal Corporation Act (Bom, III of 1888) , (hereinafter 
Teferred to ds “the cipal Act”), in clause (0),— ~ 
{a) for the words “be drawn up and fairly entered” the words’ ‘dbe 


‘ kept” shall be substituted ; 


(b) after the words “the next ensuing meeting” the words, “or any 
meeting held soon thereafter, after confirmation by the Corporation at 


` ‘such’ meeting ‘shall bé inserted ; 


(c) for the words ‘ʻa fee ‘of eight arnas” the words “a fee of fifty naye 


- paise or such other amount as may be fixed by the Corporation but not 
: exceeding two rupees” shall be substituted ; 


‘3. Amondnions of section 80B of Bom. II of 1888. —In section 80B of 


' the principal Act, in sub-section’ (2A), in clause (b), for’ the words . “or 


Indian Police Service,’ ” the words “the Indian. Police Service, OF ‘the 


- ‘Indiai Audit and Accounts Service,” shall be subatituted ; 


Tyas, 


Notes 
Section 3 amends section 80 B of the principal Act in ord to obtain thé services 

ef Officers belonging tó the Indian Audit and Accounts Service® 
4. Delstion of sections: 123B and,123BB of Bom. III of 1888.— 


` Sections 123B and 123BB of the principal Act shall be deleted, ' 


5. Amendment of section 126 ere ITT of 1888., ih section 125 of 
the principal -Act, - ee 

eee Bot 

i) in sub-clause (a), paragraph aj shall be gaa: EEN 
ae in sub-clause (b (b), the figures and lettera; 123B, 123BB” ‘shall 

eted 

a in sub clause (c), the words, bpackets) letters and figure “in 
elause-(c) of sub-section (1A) and” shall be deleted ; 


\ 
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) clause (1A) shall be deleted. 

Amendment of section 126 of Bori; III of 1888.—In section 126 
of the principal Act,— 

(a) in sub-section (1),— 

(i) for the-words a budget estimates” the words ‘“‘two budget 
estimates” shall be substituted 

‘(ii) in clause { , sub-clause (i) shall be deleted ; 

iii) clauses (b1 "and (b2) shall be deleted ; 
b) in sub-section (2),— 
(i) in clause (b), the following shall be deleted, namely :— 
“(iv) for which the corporation may be liable on account of the 
- municipal Government of the suburbs and the extended suburbs ;”; 

(ii) clause (c1) shall be deleted. 

(c) sub-section (8A) and (3B) shall be deleted. 

7. Amondment Jn 127 of Bom, III of 1888.—In section 127 
” the ae rincipal Act, for the words and letters “bu estimates A, B, 

” the words and letters ‘‘budget estimates and B” shall be 
abetted, 
l 8. Amendment of section 129 of Bom. III of 1888. ta section 129 
of re Aa an Act,— 

) for words and letters “budget estimate ‘A’ or budget B or 
Shae estimate D or Budget Estimate F or any or all of the sai estima- 
tes” the following shall be substituted, namely :— 

“budget estimate A or budget estimate B or both estimates”; 

(b) in the proviso, for the portion beginning with the words, brackets, 
letters and figure "and clauses (a) and (b) of sub-section (3A)” and endin 
with the words and figures “said section 126” the words and figures ‘‘o 
section 126” shal be substituted. 

9. Amondment of section 131 of Bom. III of 1888.—In section 131 
of the principal Act, in sub-section (1),— 

f the first proviso shall be deleted ; 

b) in the second proviso for the words “Provided further that” the 
words “Provided that,” shall be substituted, 

10. Amendment of section 134 of Bom. ITI of 1888.—In section: 134 
ol the principal Act, in sub-section (1), the proviso shall be deleted.. 

. Savings.—Notwithstanding the amalgamation of budget estima- 
tes D and F with budget estimate A per the amendments in the cipal 
Act made therefor by sections 4to 10 (both inclusive) of Act, 
budget estimates A, D and F firally adopted by the Corporation for the 
official year 1963-84 and all provisions of the principal Act applicable 
thereto immediately before the 28th day of October 1963 shall remain in 
operation and continue to apply to the said estimates till the end of that 


ear. ; 
12. Repeal of Mah. Ord. IV of 1968,—The Bombey Municipal Cor- 
poration ( (Second Amendment) Ordinance, 1963, IV of 1963), 
hereby repealed ; and anything done or’ any anton taken under the 
principal Act as amended by the Ordinance so r shall, be deemed 
to have been done or taken under the princtpal Act as amended by this 
Act, as if this Act had commenced on the 28th day of October 1963. 


Tho Bombay Wild Animals and Wild Birds Protection 
(Amendment) Act, 1964. 
: The following Act of the Maharashtra Legislature, ha been 
assentéd.to-by the Governor on the 6th January 1964, was pub in 
the Mahk-vashiva Government Gaxetts,Extraordinary, Part IV dated Jan- 


uary 7, 1961/Pausa 17, 1885. 
: a Act No. II of 1964. 


t 
' 
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An Act further to amend the Bombay Wild Animals and Wild Birds 
Protection Act, 1951. 
WHEREAS it is expedient further to amend the Bombay Wild 
Animals and Wild Birds Protection Act, 1951 (Bom. XXIV of 1951), 
for the une hereinafter appearing and to make certain amendments 
in the Bombay Legislature Members (Removal of Disqualifications) Act, 
1:56 (Bom. LII of 1956); It is hereby enacted in the Fourteenth Year 
of the Republic of India as follows :— ; 
1. Shori litle.—This Act may be called the Bombay Wild Animals 
and Wild, Birds Protection (Amendment) Act, 1963, 
Notes i 
Object —The State Wild Life Advisory Board as constituted at present under 
section 6 of the Bombay Wild Animals and Birds Protection Act, 1981, i+ not found 
suitable. The present Actiamends the constitution of the Board to make it flexible. 
[vido Statement of, Objects and Reasons, printed in the Mekarasira Gavernment 
setts, Part V, dated September, 26, 1968, page 289) f 
1 2.” Amendment of section 6 of Bom. XXIV of 1951.—In section 6 of 
the Bombay Wild Animals and Wild Birds Protection Act, 1951 (Bom. 
XXIY of 1951),— i 
` (a) for sub-section (1), the following sub-section shall be substitu» 
ted, namely :— ' i ; 
(1) As soon as possible after the coming into force of the Bombay 
Wild Animals and Wild Birds Protection (Amendment) Act, 1963 (Mah. 
II of 1964), the State Government shall reconstitute the advisory board 
hereinafter, called “the State Wild Life Advisory Board” consisting of 
the Minister for Forests as ex-officio Chairman, the Deputy Minister for 
Forests as ex-officio Vice-Chairman and thirteen members nominated ‘by 
the State Government.”; ; AU es os % S 
, (b) for the proviso to sub-section (4), the following proviso shall be ` 
substituted, namély:— ` - 

“Provided that, if a member of the State Legislature is nominated 
as a member.of the Board, he shall not ‘be entitled to receive any re- 
muneration other than travelling allowance, daily allowance or such 
other allowance which is paid to a member of the Board for the purpose 
of meeting the personal expenditure incurred in attending the meeting of 
the ¿or in performing any other function as such member.”. i 

3., Amendment of Schedule I io Bom. LII of 1956.—In Schedule I 
to the Bombay Legislature Members (Removal of Disqualifications)'Act, 
1956.(Bom. LIl.of 1956), entry 6 shall be deleted. 


|. The Bombay Housing Board (Amendment) Act, 1963. 
The following Act of the arashtra ‘Legislature, having been assen- 
ted to by the Governor on the 7th January 1964, was published in- the 
Maharastra Government Gasstie, Extraordinary, Part’ V, dated January, 
16,.1964/Pausa:26, 1885. 
tra Act. No. IMI of 1964. 


An Act further to amond the Bombay Housing Board. Act, 1948. 
< WHE S it is expedient further to amend the Bombay Housing 
Board Açt, 4948 (Bom. LXIX. of ` 1948), for the purposes. ereinafter 
appearing; It is hereby enacted in the Fourteenth Year of the Republic 
of India as follows :— r 

1. Short tile and commencement.—(1):This Act may be called the 
Bombay. Housing Board (Amendment) Act, 1968. - 

@) It shall come'into force on such date as the State Government 
may, ‘be notification in the Oficial Gazette, appoint. 


ore 
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Notes eo 

act —The Bombay Housing Board ‘Act,.1048, was last amended by Maharat 
tra Act Vil. of 1963 mainly for the purpose of extending the ynmadiction of the Maha- 
rastra Monsig Board to the Hyderabad area of the Sate. In the light of the axperi- 
anoe guined-since 1055, it is considered necessary to make certain changes and im- 
ents in g provisions of the Act ‘{Vide' Statément -of Objects and 
ns, printed in the Maharastra Government Garsite, Part V, dated ` Septamber 5, 

1968, 942) 
Amendment of section 2.0f Bom. LXIX o 1948, —In section 2 of 


the Bombay Housing Board Act, 1948 (Bom. 1X of 1948) (hereinafter’ 


referred: to as‘‘‘the Re Act”), — 
(1) for clause (6A) following shall be’ substituted, namely : — `- 
“(6A) ‘competent authority’ means an officer appointed as the 
competent authority under section 53A ; 
if ) for clause (10), the following shalt bs substituted, namely :— 
10). ‘member’ means the Chairman and other ‘members of the 


(3) clauses (12) and (15) shall be deleted. 
. Amendment of section 4 of Bom. LXIX of 1948. —In section 4 of 

the principal Act,— 

(1) for sub-section (1), the ae shall be substituted, spre Go 

“(1) The Board shall consist of a an appointed by the 
Government and of the following other members, that is to say,— 

(a) the Housing Commissioner, 6z-officio, who shall also be the Secre- 
tary to the Board, and 

(b) seven members appointed by the State’ Government, of whom 
one shall be an officer of the Government.” 

(2) after sub-section (1), the following shall be. inserted, namel 

“(1A) The names of the seer pe and e er members ,&ppo nied 
undér sub-section (1) agree ublished in th 

(3) after sub-sectign .(2 e following re be inserted, namely : _ 

(3) The State Carat „may, by notification in the Oficial 
Gareiis, remove from office the Chairman or re other member who— 


-(a) is, or-has become; subject to any of the disqualifications men- l 


tioned in section'6 ; or 


(b) in the opinion of the State Government, has been gullty ot x any : 


misconduct or neglect or has so abused his position as to ren 
nuance as member detrimental to the: interests thereof or of the ‘general 
public or is otherwise unfit to continue as member : 


Provided that, no person shall be s0 removed ‘from office unless he | 


has been given an opportunity to show cause against his removal.” 

(4) for the marginal note, the. following shall .be substituted, name- 
ly :— 

“Constitution of .Board and removal of auban” 

4, Amondmont of section 6 of Bom, LXIX of 1958. —In section 6 of 


the principal Act, to anh action. he the aes shall be added at the 


end, namely '— 
“or 


(f) has been or‘is'convicted.of any offence involving. alae . 


tude : 

Provided that, nothing contained im clause (a) shall apply to the 
Housing Commissioner.” 

5. Arsendmtont of section 7 of Bom. LXIX of 1948. —In section 7 of 
the principal Act,— 

(1)- for-sub-section (1), the following shall be substituted, namely :— 

ee The Chairman pnd every other, member (not being a member 
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ex officio) shall hold office for a period of three years from the date of his 
appointment as Chairman, or as the case may be, other member ;: 

Provided that, the State Government may extend the said period by 
a further period not exceeding one year : 

Provided further that, after the expiry of the period of his appoint- 
ment a person shall, unless disqualified, be eligible for re-appointment as 
Chairman or member.”. 

(2) in the marginal note, for the words “of members” the words “of 
Chairman and members” shall be substituted. 

6. Substitution of new section for section 12 of Bom. LXIX of 1948.— 
For a 12 of the principal Act, the following shall be substituted, 
nam 

“qe, Abpoiniment of officers and servants and creation of posts.—(1) 
The Board shall-have a Housing Commissioner, one or more Assistant 
Housing Commissioners, a Chief Accounts Officer and such other officers 
and servants as the Board may consider necessary for the efficient per- 
formance of its functions. 

(2) The appointments of the Ho Commissioner, Assistant Hous- 
ing Commissioners and Chief Accounts cer shall be made by the State 
Government, and the’appointments of other officers and servants of the 
Board shall he made by the Board : 

Provided that, the Board shall not appoint any officer in the scale of 
pay the maximum of which exceeds one thousand and two hundred rupees 
a month, without obtaining the previous sanction of the State Govern- 
ment. 

{3) The Board shall have power to create any post on its establish- 
ment : 

Provided that;-no new post the scale pay of which exceeds one ‘thou- - 
sand and two hundred rupees per month shall be created Ly the Board, 
without the previous sanction of the State Government.”. 

7. Amendment of section 13 of Bom. LXIX of 1948,—In section 13 
of the principal Act, the word ‘‘Secretary,’’ shall be deleted. 

8. Amendment of section 13A of Bom. LXIX of 1948.—In section 
13A of the principal Act, for sub-section (1), the following shall be sub- 
stituted, namely :— 

“(1) The State Government shall establish a provident fund for. the 
Housing Commissioner, Assistant Housing Commissioners, Chief Accounts 
Officer and other officers and servants of the Board and such provident 
fund (hereinafter called ‘‘the said fund’’) shall, notwithstanding anything 

ed in section 8 of the Provident Funds Act, 1925 (XLX of 1925), 
be deemed’ to be a Government Provident Fund for the purposes of the 
said Act, and such fund may be administered by such officers of the 
State Government, or of the Board, as the State Government may speci- 
fy in that behalf. ” 

9. Insertion of new ssciton 144 in Bom. LXIX of 1948 —After sec- 
tion 14 of the principal Act, the todowrmng section shall be inserted, 
namely ;— 

` “I4A. Preparation and maintenanca of schedule of establishinent.— 
Before the first day of May of every year, the Board shall prepare and 
maintain a schedule of establishment as on the first day of April of that 
year showing, — 

(i) tne number, designations and grades and scales of pay of the 
officers and servants (other than the employzes who are paid by th: day 
or whose pay is charged to temporary work), whom it considers necessaly 
and proper to employ for the purposes of this Act ; 
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f (i) the amount and nature of the salary, fees and allowances to be 
paid by the Board to each such officer or servant ; 

_ (iü) the amount to be paid by the Board towards leave salar, pan 
sion, provident fund or any other purpose in respect of each such officer 
or servant.’’. ' ; . i 

10. Substitution of new section for section 16 of Bom. LXIX of 1948.— 
For section 16 of-the principal Act, the following shall be substituted, 
namely :— 

“18, Appotniment of Committees. —(1) Subject to any rules made in 
this behalf, ths Board may from time aia appeal oe or more Com- 
mittees for the purpose of securing the efficient-discharge of its functions 
and in particular for the purpose of securing that the said functions are 
exercised with due regard to the circumstances and requirements of parti- 
cular local areas. ` 

(2) Any Committee appointed under sub-section (1) shall meet to 
discharge the functions assigned to it in such manner as may be directed 
by the Board.”. 

Sa The State Government shall appoint a Housing Advisory Council. 
The functions of the Council shall be to advise Government on such 
matters as may be determined by the State Government. The Housing 
Advisory Council shall meet every six months to discharge the functions 
assigned to it in such manner as may be directed by the State Govern- 
ment. 

11. Substitution of new section for section 18 in Bom. LXIX of 1948.— 
For section 18 of the principal Act, the following section shall be substitu- 
ted, namely :— i 

“I8. Ts ary association of persons with Board for particular 
purpose.—(1) Board may associate with itself, any person whose 
assistance or advice it may desire for carrying into effect any of the 
provisions of this Act : 

Provided that, the number of persons so associated shall not be more 
than three. > 

(2) A person associated with the Board under sub-section (1) for any’ 

urpose shall have the right to take part in the deliberations of the 
Board relevant to that purpose, but shall not have the right to vote. 

(3) The State Government may, by order, depute its representatives to _ 
attend any meeting of the Board and to take part in the deliberations of 
the Board, on such items or subjects as the State Government may 
specify, but such representative shall not have the right to vote.”. 

12. Amendment of section 20 of Bom. LXIX of 1948.—In section 20 
of the princtpal Act, in sub-section (1), in the proviso, for the words 
“rupees fifteen lacs” and “rupees three thousand” the words “‘rupes 
twenty lacs” and ‘five thousand rupees’’ shall, respectively, be substi- 
tuted. 

13.- Substituiton of new section for section 23 of Bom. LXIX of > 
1948,—For section 23 of the principal Act, the following section shall be 
substituted, namely :— 

“23; Powers and duties of Board to wndortake housing schemes.— 
(1) Subject to the provisions of this Act and subject to the control of the 
State Government, the Board-mdy, from time to time, incur expenditure 
and undertake works in any. area in which this Act is in force for the 
framing and execution of such housing schemes as it may consider neces- 
(2) The State Government may, on such terms and conditions as it 
may think fit-to impose, entrust to the Board the framing and execution 
of any housing scheme whether provided for by this Act or not, and teh 
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Board shall thereupon undertake the ‘framing and ` section of such 
scheme as if.it had veen provided for by -this Act. ~ 
` (3) The Board may, on such terms and conditions as may be agreed 
upon and with the previous approval ofthe State Government, take over 
for execution any housing scheme on behalf of a local authority: oT- CO- 
operatiye society or on behalf of an employer-when the houses are to : be 
built mainly 10r the residence'of his employees, and the’ BoardshaJh exen 
cute such scheme as if ıt had been provided for by this Act.”. 

14. , Amendment of section 24 0f Bom. LXIX of 1948.+-In section 
24 o H pricipal Act, after clause (j), the following shall be inserted, 
name] 

va) ) the reclamation or reservation of lands for markets, gardens, 
playing-fields, schools, dispensaties, hospifals‘-and other amenities in the 
scheme ; z 

(jb) the letting out, mandgement and use, of the Board” premises ;’ 

15. Swbstitutson of new sections 26 to 31 for sections 26 to 33 of Bom. 
LXIX of 1948, -For sections %6 to 33 (both inclusive) of the piicipal 
Act, the following sections shall be substituted, namely :— 

“26. Submission of budget to Board.—(t) The Chairman- shalt, ata. 
special meeting`to be held in the monfi ‘of’ Febfuary-in each year, lay.’ 
before.the Board, a budget of the Board for the next year. ` 

(2) Every such budget shall be prepared in such tofin as -may be 
prescribed and.shall make provision for— 

(i) the housing schemes which the Board Proposes to exécute whe- 
ther in part o1 whole during the next year; . 

(ii) the due fulfilment of all the Habilities of the Board, and : 

(iii) the ¢fficient administration of this Act; 
and shall contain a statement showing thé estimated’ receipts and expen- 
diture on capital and revenue accounts for-the next yeu and- ‘such. dtier 
particulars as may be prescribed. 

27. Board’s sanction to’ budget.—The Board shall ‘consider the 
budget laid before it ynder. the last preceding section and sanction: it- 
with or withoyt ‘modifications. a 

28. Submission of sancloned budget to’ Stals Government ‘for appro- 
val,—(1), Every budget sanctioned by the Board under the last. preced- 
ing section shall be submitted to the State Government ‘fof appreval. 
At any time after the receipt, of the budget, the State Government may. 
approve the budget as‘ sanctigned by the Board or return it to the 
Board for making such modifications therein as the State Government 
may deem fit. 

(2) Where a budget ig returned to the Board by the State Govern-: 
ment for making any modifications therein, the Board shall forthwith 
make such motifications and ‘submit the budget as so modified to the 

. State Government, which may then approve it., 

_. 29. Supplementary budget.—The Chairman may, at-any time dur- 
ing the year for which a budget has been approved by the State Govern- 
ment, lay before the Boaid a supplementary budget and the- provisions. 
of sections 26, 27 and 28 shall apply to such supplementaty budget. 

30. Publication and execution of housing schemee.—After the budget 
is approved by the State-Government, the Board shall cause the hous- 
ne ee in respect of which Provision is made in the budget, to ‘be 

lished in the Oficial Gaxef#e in such manner as may be. prescribed 
and proceed to ex: cute the new schemes. 

- 31. Variation of housing schem:s —The Board mav at any tire 
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vary any housing dhame or any part thereof included in the, budget 
approved by the. State Government : 


Provided that, no such ‘variation shall be made if it involves an 
expenditure in excess of 10 per cent. of the ‘amount ds included: in the 
budget approved by the State Government for the execution’ of any 
housing scheme or if it affects the scope or purpose of such scheme.” ` 

16. Amendment of section 34 of Bom. LXIX of 1948.—In settion 34 
of the principal Act in sub-section (1), for the words ` beginning with the 
words ‘‘within the area included in the programme” and ending with 
words “in such A ” the following shall be substituted, namely:— 

“required for the purposes of any housing ‘scheme included in the 
budget approved by the State Government.”. 


s 


1 


17. Amendmont of section 38 of Bom. LXIX of 1948. In section 38 


of the principal Act, — 

(1) in clause (a) of sub-section (), for the words ‘‘in the manner 
provided i in the programme sanctioned by the State Government” the 
words “as required tor ahy housing schemes included in the budget ap 
proved by the State Se t” shall be substituted ; 

(2) in sub-section (2 portion beginning ‘with the words “it 
shall on completion” e AN with the words meherenpon vest in,’ 
the following. shall be substituted, namely : — 

“the Board may at its option by resolution fcanstor such open 
space to the local authority concerned on completion ç of the scheme and 
akr tak such open space shall vest in, ”. ” 

Subsitiution of new section for section 39 of Bom. LXIX of 
1948.—For section 39 of the’principal Act, the ‘iollowing tla shall be 
substituted, namely :— f 

“39. Other duties óf the Board. ca It shall be the duty of -the Biat 
to take necessary measures to main allót, ‘lease and ‘otherwise -use 
the Board premises and to collect rents, conipensatión, and damages i in 
respect thereof. 

k ) The Board may f 

) provide tech iai advice to, m State Government ind antia 
ireje únder honsille schemes in ‘the aréa: to “which ` this Act, extends 
when required by, the State Government to‘do so ; 

‘(iy undertake research oa various problems connected with housing 
in general and find out in particular the economical methods ‘of ‘construct- 
ing houses suited to ‘local ‘conditions ; ~ 

(iii) undertake comprehensive surveys of. problems of housing ; : 

fiv) do all things for — 

(a) unification, simplification and standardisation of building mate- 
rials ; 

(b) encourging pre-fabrication and mass productions of house compo- 
nents ; 

(c) organising or undertaking the production of building materials 
for residential or non-residential houses ; `- 

(d) securing a steady and sufficient supply of workmen tenid in 
the work of construction’ of buildings". 

19. ‘Amendment of section 41A of, Bom. LXIX of. 1948. —n section 
41A of the principal Act, — 7 

(1) for the words “.any housing scheme entrusted by it to the ‘Board 
the words “any. housing scheme undertaken by the Board” shat be sub- 
stituted ; 

(2) for the words, figures and brackets “sections 26 to 33 "(both inclu- 
sive)” the words, alias and brackets “sections 8 t to 81 (both ee 


a ae ge 


we 


ae 
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shall be substituted ; 5 . 

(3) in the marginal note, for the word and figares ‘ to 33” the word 
and “to 31” shall be substituted. 

20. Amendment of section 43 of Bom LXIX of 1948.—In section 43 
of the principal Act, to sub section (3) the following Explanation shall be 
paar ree = f this sub- the State Go 

“Ex son.— For the purpose o sub-section, ta vern- , 
ment may; on the aene anis of the Board, by notification ift 
the Oficial Gazeits, declare such land which is situated near or contiguous 
or adjacent to any land comprised in scheme to be adjacent to the area - 
comprised in such scheme.”’. o 

21. Ampndmeni of section 4? of Bom LXIX of 1948.—In section 47 
of the principal Act, for the words “sanctioned under this Act” the words 
“permitted under this Act” shall be substituted. . 

22. Insertion of new section 53A1 in Bom. LXIX of 1948.—Before 
section 53A of the principal Act, the follwing section shall be inserted, 
namely :— : 

“53A1. Appointment of com authorities.—The State Govern- 
ment may, by notification in the Oficial Gare#He, appoint an officer who 
holds or held office, which in its opinion is not lower in rank thau 
that of a Depnty Collector or aa Executive Engineer, to be the compe- 
tent authority for performing the funct'oa3 of the competent authority 
under this Chapter in such area, or in respect of such permises or 
of premises, as may be specified ‘in the notification, and more than one 
officer may be appointed as competent authority in the same area in 
respect of different premises or different classes of premises.”’. 

23. Amendment of section 53A of Bom. LXIX of 1948.—In section 
53A of the principal Act, in sub-section (1), after sub-clause (ii) of clause 
(a), the following shall be inserted, na nely :— 

(iia) committed, or is committing any act contrary to the provi- 
sions of clause (o} of section 108 of th: Transfe- of Proparty. Act, T882 
(IV of 1882), or”. 

(ilb) made, or is making, material additions to, or alterations in, 
such premises without the previous written permission of the Board or’’; 

24. Amondment of section 63B of Bom. LXIX of 1948. —In section 
53B of the principal Act, in sub-clause (2), for the words “in the pres- 

manner,” the following shall be substituted, namely :—~ 

“in the manner, and having regard to the principles of assessment of 
damages, prescribed in this behalf,’’. 

25.. Amendment of section 57 of Bom. LXIX of 1948.—In section 57 
of the principal Act, in clause (b) of sub-section (1), the portion begining 
with the word “notwithstanding” and ending with the word and figures 
“section 31” shall be deleted. 

26. Amendment of section 60 of Bom. LXIX of 1948.—In section 60 
of she pripripal Act, to sub-section (2). the following shall be added at 
the end. namely :— 

“The person so directed shall have the right to demand the produc- 
tion of books, accounts, and connected vouchers, documents ard papers, 
and to inspect any of the offices of the Board.”. aa 

27. Amendment of section 60A of Bom. LXIX of 1948.—In section 
60A of the principal Act, to sub section (2), the following shall be added 
at the ends namely :— ae g y 

“and remedy or cause to be remedied the defects pointed out by such 
person, unless they are condoned by the State Government.” . 

28. Amendment of section 62 of Bom. LXIX of 1948 —In section 62 


of the principal Act, for the portion beginning with the words ‘‘particulars 
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or statements” and ending with the words “housing mes” the follow- 
ing shall be substituted, Janel — oe 

“particulars, statements, documents, or in regard to any 
Proposed or existing scheme or relating to aie mathe: a proceedings 

connected with the working of the. Board”. 

29. Amendment.of section 65 of Bom. LXIX of 1948,—In section 65 
of the principal Act,— ` 

(1) for the word “triennially” the words ‘at the end of e five 
years"! shall be substituted; 4 ` ER SRF 

(2) in the marginal note, for the words “Triennial valuation” the 
word “valuation” shall be substituted. 

30. Amendment of section 66 of Bom. LXIX of 1948.—In section 66 
of the principal Act, in sub-section (2),— 

(1) for clause (c), the following shall be substituted, namely :— 

‘“\c) the form of the annual budgét to be laid before the Board 
under section 26 and the other particulars to be contained therein; ;  - 
(2) for clause (d), the following shall be substituted, namely :— 

“(d) the manner of publication of housing ‘schemes included in the 
budget under section 30 ;” ; 

(3) in clau8é_(1), for the words “and statements” the words “‘state- 
men's, documents and papers” shall be substituted. 

31. Amondment of section 67 of Bom. LXIX of 1948.—Section 67 
of a principal Act shall be renumbered as sub-section (1) of that section, 
ah : : 

* (1) im sub-section (1) as so renumbered, in clanse (c), the word 
‘Secretary’, shall be deleted ; 

(2) after sub-section (i) as so renumbered, the following sub-section 
shall be added, namely :— 

“(2) Ifit appears to the State Government that it is necessary or 
desirable for carrying out the purposes of this Act to make any regula- 

„tion in respect of matters specified in sub séction (1) or to amend any 

regulation made under that sub-section, it may call’ upon the Board to 
make such regulation or amendment within such time as it may specify. 
If the Board faiis to make such regulation of amendment within. the 
time specified, the State Government may itself make such regulation 
or amendment and the regulation or the amendmént so made shall be 
deemed to have been made by the Board under sub-section /1)’’. 

32. Amendment of section 734 of Bom. LXIX of 1948.—In section 
738A of the principal Act, the portion beginning with the words ‘‘after 
giving an opportunity” and ‘ending with the words “the said objec- 
tions” shall be deleted. 

33. Insertion of new section 734A in Bom. LXIX of 1948.—After 
sein 73A of the principal Act, the following section shall be inserted, 
namely :— ` ss 

“73AA. Power to order inquiries.—{1) The State Government with 
a view to satisfy itself that the powers and duties of the Board are 
being exercised and performed properly, may, at any time, appoint 
any person or persons to make inquiries into all or any of the activities 
ef the Board and to report to the Stafe Government the result of such 

inquiries. - rh eee ` A . . 
(2) The Board shall give to the person or persons so appointed all 
facilities for the proper conduct of the inquiries and shall produce before 
the person or persons any, document, account or information in the 
possession of the Board, which such person or persons demand for the 


purposes of the inquiries”’. 
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The Bombay Service of Inams (Useful to Community) Abolition 
(Amendment) Act, 1963. 
The following Act of the Maharashtra Legislature, having been as- 
sented to by the Governor on the 13th January 194, and was published 
in the Maharashtra Government Gaxetis,. Extraordinary, Pait IV, dated 
January 15, 1964/Pansa 25, 1885. - 
Maharashtra Act No. IV of 1964. 
An Act further to amend the Bombay Seroics Inams (Useful to Com- 
munity) Abrasion Act, 1953. . 
fit REAS it is expedient further to amend the Bombay Service 
Inams (Useful to Community) Abolition Act 1953 (Bom. LAX of 1953), 
for the purpose hereinafter appearing ; It is hereby enacted in the Four- 
teenth Year of the Republic of India as follows :— 
1. Short title. -This Act may be called the Bombay Service [nams 
(Useful to Community) Abolition (Amendment) Act, 1963. š 
Notes ' 
Object— The proviso to sub-section (2) to section. 5 of the principal Act pro- 
vides that before land 18 regranted to any person cther than a descendant of the 
original imamdar, he should be required to produce doywmentary evidence to show 
that he had come into possession of the land lawfully 


For the Statement of Objects and Reasons, seo the Makarashiva Government 
Gasetis, Part V, dated October 3, 194%, Page 314. 


2. Amendment of section 5 of Bom. LXX of 1963.—In séction 5 of 
the Bombay Service Inams (Useful to Community) Abolition Act, 1953 
. (Bom. LXX of 1953), to sub section 2), the following proviso shall be 
added at the end, namely :— . . 
“Provided further that where a service inam consisting of land is 
inalienable and is in the possession of a person other than tie descendant 
of the original grantee, then for the purposes of regrant of land, the per- 
son in possession of the land shall produce satisfactory documentary evi- 
dence to show that the alienation of the land in his favour or in favour of 
his predecessor-in-title was made with the sanction of the competent autho- 
rity, and wa- lawfully made.”. 


The Bombay Khadi and Village Industries (Amsndment) Act, 1963. 
The following Act of the Maharashtra Legislature, having been assen- 
ted to bv the Governor onthe 19th January 1964, was published in the 
Maharashirs Governmont Gasetis, Extraordinarv, Part IV. dated January 
21, 1964/Magha 1, 1885. 
tra Act No V of 1964. , 


Maharash 
An Act further to amend the Bombay Khadi and Village Industries Act, 
1960 


WHEREAS it is expedient further to amend the Bombay Khadi and 
Village Industries Act, 1960 (Bom. XIX of 1980), for the purpose , here- 
inafter appearing ; It is hereby enacted in the Fourteenth Year of’ the 
Republic of India as follows :— 


1. Short title.—This Act may be called the Bombay Khadi and Vil- 

lage Industries (Amendment) Act, 1963. ` 
Notes i 

Object— The present Act inserts new section 81A in the Bombay Khadi and 
Village Industries Act, 1960, providing for transfer of rights and Habilities of State 
Government to the Maharashtra State Khadi and Village Industries Board. 

For the Statement of Objects and Reasons see the Maharashira Government 
Gasetis, Part V, dated October 8, 1°63, page 322 


2 Insertion new section 381A in Bom. XIX of 1960.—In the Bombay 


PARTY] | MAHARASHTRA ACT NO, VI Ob 1964, _ 63 





Khadi and Village Industries Act, 1960 (Bom. XIX of 1960), after sec- 
tion 31, the following new section shall be ipserted, namely :— 

“31A. Transfer of rights and liabilities of Stats Government to Board.— 
Any rights acquired or obligations or liabilities incurred by the State 
Government (including rights, obligations or liabilities under any contr- 
act) immediately before the date of the commencement of the Bombay 
Khadi and Village Industries (Amendment) Act, 1963 (Mah. V of 1964), 
and subsisting on that date (being rights and liabilities in relation to the 
implementation of village industries schemes in the vidarbha region and 
Hyderabad area of the State withi:, the purview of the Khadi and Village 
Industries Commission constituted under the Khadi and Village Industies 
Commission Act, 1956 (61 of 1946) ), shall, as from that date, be transfer- 
red to and vest in, and be the rights, obligations and liabilities of, the 
Maharashtra State Khadi and Village Industries Board ; and accordingly, 
any refrence by whatever form of words to the Governor of the State or 
to the State Government or any reference to any officer of the Govern- 
ment acting on behalf of the Governor or State Government in any in- 
strument or document in relation to any such rights, obligations or liabi- 
lities shall, after the gaid date, be construed as a reference to the said 
Board or the relevant officer of the Board.”’. i 





The Bombay Public Trusts (Amendm:nt) Act, 1963. 
The following Act of the Maharashtra Legislature, having been assen- 
_ ted to by the President on the 6th February 1964, was published in the 
Maharashiva Government Gazette, Extraordinary, Part IV, dated February 
10, 196+/Magha 21, 1885. 
Maharashtra Act No. VI of 1964. 
An Act further to amond the Bombay Public Trusts Act, 1950. 
WHEREAS it is expedient further to amend the Bombay Public 
Trusts Act, 1950 (Bom. XXIX of 1950), for the purposes hereinafter 
appearing ; It is hereby enacted in the Fourteenth Year of the Republic 
of India as follows :— ` 
1. Short title. —This Act may be called the Bonbav Public [rusts 
(Amendment) Act 1963. 
. Notes 


Object —!he present Act amends asction 58E of the principal àc- to empower 
the State Government to cons:itute one or more committees of Ma ment of en- 
dowments for one or more districts The new section 5'-QQ provides forthe consti- 
tation of Management Fund for each Committee and for matters tor which the Fuad 
ehall be utilized 

For the Statement of Objects and Reasons, sec the Maharashtra Government 
Garsits, Part V, dated October 3, 1983, page 318. 

. 2. Amendment of section 56E of Bom. XXIX of 1950.—In section 
56E of the Bombay Public Trusts Act, 1950 (Bom. XXIX of 1950) (here- 
inafter referred to as the “principal Act”), in sub-section (1), for the 
words “one or more committees for each district” the words “one or 
more committees for one’or more districts as the State Government may 
think fit” shall be substituted. 

3 Amendment of se tion 66I of Bom. XXIX of 1950.—In section 
561 of the principal Act, in sub-section (2), for the words “from such 
fund” the words, figures and letters “from the Manage nent Fund’ cons- 
tituted under section, 56-QQ”’ shall be substituted. , 

4. Amendment of section 56M of Bom, XXIX of 1960.—In sectio 
56M of the principal Act, in sub-section 12), for the words “out of such 
funds as may be prescribed” the words-“‘out of the Management Fund” 
shall be substituted i 
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5. Amendment of section 56N of Bom. XXIX of 1960.—In section 
56N of the principal Act, in sub-section (2), in clause (c), for the words 
“from such fund as may be prescribed” the words “from the Manage- 
ment Fund’ stall be substituted. 

6. Insertion of new section 56-00 in Bom. XXIX of 1950.—After 
Seger 56-Q of the principal Act, the following section shall be inserted, 
namely :— f 

_ “56-QQ. . Management Fund. —(1) For each committee there shall 
be constituted a fund to be called the ‘Management Fund’’ which shall 
vest in, and be under the control of, the committee. , 

(2) There shall be placed to the credit of every Management Fund,— 

(a) save as otherwise provided in sub-section (3) in respect of 
Kolhapur, the total balances (whether in cash, securities or in any 
. other form) standing to the credit of any endowment held: by the State 
Government immediately before such endowment or the management 
thereof is transferred to, and vested in, the members of the committee 
under section 56D ; i 
: (b) a sum . not exceeding ten per cent of the gross annual income 

of each endowment transferred to, or under the ement of, the 
members of the committee as the committee may, with the approval of 
the State Government, fix in this behalf. In fixi g such sum regard 
shall be had to the gross annual income of.the endowment, the annual 
expenditure incurred to give effect to the objects and purposes for which 
or for the benefit of whom the endowment is founded, created, intended, 
or is being administered, the liability, if any to which the endowment 
is subject, and any other, factors which the State Government may either 
generally or specially specify in the case of any endowment or class ot 
endowments ; . . s 
(c) the fees charged for inspection of proceedings of the committee, 
and for copies of records maintained by the committee ; 
. (dj any other sum which the State Government may be order spe- 
cify in this behalf. 
(3) The contributions levied-known as “ Devasthan cess” or by what- 
ever name called on Devasthan inam lands in the former State of Kolha- | 
-Par, and collected in the Devasthan Fund as provided by the Sar Subha 
Vat. No. 40, dated 29th September, 1917 and continued to be levied and 
collected in that Fund as aforesaid under the provisions of Sar Subha 
Jakirnama No. 36, dated the 5th November 1932 shall, on the commence- 
ment of the Bombay Public Trusts (Amendment) Act, 1963 (Mah. vI of 
1964), cease to be levied and collected on the Devisthes inam lands 
aforesaid ; and the total balance (whether in cash, securities or in any 
` other form) to the credit of the said Devasthan Fund at such commence- 
` ment including the sum accumulated dut of the ircome of the endowments 
in the former State of Kolhapur ‘such accumulated sum being commonly 
‘known as the Amanat Fund) shall be placed to the credit of the Manage- 
ment Fund of such comm.ttee or committees in the district ot Kolhapur 
as may be specified by the State Government in this behalf. ' 

(4) The Management Fund shall, subject ‘to the provisions of this 
Act and subject to any general or special order of the State Government, 
be applied to— ' 

(i) the payment of honorarium, fees and allowances of the Chairman, 
treasurer and other members of the Committée ; : 

(ii) the payment of salaries, allowances and other sums payable to 
the Secretary, officers and servants of the committee ; 

(ii) the payment of any expenses lawfully incurred by the committee 
in the exercise of its powers and in the performance of its duties and 
functions as provided be section 56N. 
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(5) The custody and investment of the moneys credited to the Ma- 
nagement Fund and the disbursement and payment therefrom and the 
audit of accounts of the Fund shall be regulated in the prescribed 
manner.’’, 

__ 7. Amendment of section 84 of Bom. XXIX of 1960.—In section 84 
of the principal Act, in sub-section (2),— 

(a) in clause (02), for the words “and the fund out of which” the 
words- “and the manner in which” shall be substituted ; 

(b) in clause (04), the words “and the fund out of which their salary 
and allowances be paid” shall be deleted ; 

(c) after clause (04), the following shall be inserted, namely :— 

“ (o5) the manner ‘in which the custody and investment ef, and the 
disbursement acd payment from the Management Fund and the audit of 
accounts of the Fund shall be regulated under section 56-QQ;”. 


The Maharashtra (Supplemen Appropriation Act, 1964. 
The following Act of the ahaaha e having been asent- 
ed to by the Governor on the 6th March, 1964 was published in the Maka- 
rashiva Government Gazettes, Extraordinary, Part IV, dated March 9, 1964/ 
Phalguna 19, 1885. . 
Maharashtra Act No. VII of 1964 7 
An Act to asthoriss payment and appropriahon of certain further sums 
from and owt of the Consolidated Fund of the State for the services of the 
year onding on the thirty first day of March, 1964. 
=. + 


| For the remaining text of the Act see the Maharashtra Government 
Gaxelis, Extraordinary, Part LV.dated March 9, 1964. Editor, | 


The Bombay State (Guarantees) Act, 1964. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the sth March, 1964, was published in 
the Makarashira Goveriment Gazette, Extraordinary, Part IV, dated 
March 9, 1904/Phalguna ly, .885. . 

Maharashtra Act No. VII of 1964. 

An Act further to amend the Bombay State Guarantess Aci, 1958. 

WHE it is expedient further to amend the Bombay State 
Guarantees Act, 1v58 (Bom. LIII of 1958), for the purpose hereinafter 
appearing ; Itis hereby enacted in the Fifteenth Year of the Republic 
of India as follows: - R 

1. Short tstle—This Act may be called the Bombay State Guaran- 
tees (Amendment) Act, 1964. = 

otes 


Object—The Object of thie Act is to authorise the.State Government to give 
goarantees upto Rs 150,00 00,000 for payment of the loans ’ 

2. Amendment of section fof Bom. LIII of 1968. —In section 2 of 
the Bombay State Guarantees Act, 1958, in sub section (1), for the letters 
and figures “Rs. 120,00,0,000”" the letters and figures “Rs. 150,00,00, 


- 000” shall be substituted 


The Bombay Nurses, Midwives and Health Visitors (Amand- 
ment) Act, 1964. 
The following Act of the -Maharashtra Leziilature, having been as- 
` sented to by the Governor on the sth of March, 1934, was published in 
the Maharashtra Government Garesko, Extraordinary, Part IV, dated 
March 9, 1961/Phalguna 19, 188-. 


-+ 


THE BOMBAY NURSES, MIDWIVES AND HEALTH VISITORS [ 1964. 
(AMENDMENT) ACT, 1904. : 





Ki 


-' 4 | Maharashtra Act No. IX of 1964. DE 
An- Act further to amend the’ Bombay Nurses, Midwives and Health 
, os Visitors Act, 1954. Sats Be 
- WHEREAS it is expedient further to amend the Bombay Nurses, 
Midwives and Health Visitars Act, 1954 (Bom. XIV of 1954), for the pur-. 


pose’ hereinafter appearing ; Itis hereby enacted inthe Fitteenth Year 
of the Republic of-India as follows :— ` : 


“1,° Short title.—This Act may be called the Bombay Nurses, Midwives - 
and Health Visitors (Amendment) Act, 1964. i 
noa ` ‘ - Notes. 
‘ Object—The Object of this Act is to replace the Bombay Nurses, Midwives 
and Health Visitors (Amendment) Ordinance I of 1064 


For the Statement of Objects and Reasons seo the Maharashtra Government 
dinary, Part V, dated'February 10, 1964. 


. 2, Amendment of section 3-B of Bom. XIV of 1954.—In section 3-B 
of the Bombay Nurses, Midwives and Health Visitors Act, 1954 (Kom. 
XIV of 1954), (hereinafter referred to as “the principal Act”), in sub- 
section (4), for the words “two years” the words “five years” shall be 
substituted. . 

3. Repeal of Mah. Ord. Í of 1964.—the Bombay, Nurses, Midwives 
and Health Visitors (Amendment) Ordinance, !964 (Mab. Ord. I of 1964), 
is hereby repealed ; and -anything done or any action taken under the 
principal Act as amended by-the Ordinance so repealed shall be deemed 
to have been done or taken under the principal Act as amended by 
this Act, as if this Act had commenced on the 29th January, 1964. 





The Bombay Housing Board (Amendment) Act, , 1964. , 
The following Act of the Mabarashtra Legislature, having been as- 


sented to by the Governor on the 10th March, 194, was published in the 
Maharashira Government Gazette, Extraordinary, Part IV, dated March, 
12, 1964/Phalguna 22, 1885. i 


Maharashtra Act No. X of 1964. ., . 
An Act ne to amond the Bombay Housing Board Act, 1948. 
WHE it is expedient further toamend the Bombay Housing 
Board Act, 1948 (Bom. LXIX. of 1948), for the purposes hereinafter 
appearing ; It is hereby enacted in the Fifteenth Year of the Republic 
of India as follows :— ` p 


‘1. Short title.—This Act may be called the Bombay: Housing Board 
(Amendment) Act, 1964.- i ` 
i Notes ; 
Object—Seotion 3 of the Bombay Housing Board (Amendment) Act, 1983 
gah Act [II of 1084) provides for re-establ: hment of the Maharashtra Housing 
ard. The Chairman and other members are appointed by Government and remu- 
neration and allowances can be given to them ‘under section 7 of the-principal 
Act. Therefore, if a member of the Logislature was appointed on the d, he 


was likely to be disqualified . This Act removes tho disqualification :This Act 
also re laces Mah. Ord No, II of 1964. - rot 


or the Statemeat of Objects and Reasons, ave the Maharashire Government 
Gatetis, Extraordinary, Part V, dated February 12, 1984. si 


2. Insertion of new sections. 74A and 74B in. Bom. LXIX of 1948.— 
After section 74 of the Bombay Housing Board. Act, 1948 (Bom. LXIX 
of 1948), the following section shall be inserted, namely: — ` 
*T4A. Legislature member not entitled to receive any remuneration other 

‘than compensatory allowance.—Notwithstanding anything contaimed in 
sections 4 and 7, if a member of the State Legislature is’ appointed asa _ 

, member of the Board (including the Chairman thereof), he shall not be 
entitled to receive any remuneration other than travelling allowances, 
daily allowance or such other allowance which is paid to a member of the 
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Board for the purpose, of meeting the personal expenditure incurred im 
attending the meetirg of the Board or ia pertoriniag any other functions - 
as such member. Si am was as 
74B. Amendment of Sohedsle I to Bom. LII of 1966.—In the Bom- 
bay Legislature Members (Removal of . Disqualifications) Act, 1956 (Bom.: 
LII of 1956); in Schedule I, after entry 14, the -following entry shall be. 
inserted, namely :—" ~~ Supne = aoe 
_ ‘15, The office of a member of the Maharashtra Housing Board -- 
including the Chairman thereof) constituted under the Bombay Housing 
oard Act, 1948 (Bom. LXIX' of 1948), by ‘reason only of his holding 
such office’.’’. 3 : k 4 ` aol e “a 
3. Repeal of Mah. Ord. II of 1964.—The Bombay Housing Board 
(Amendment) Ordinance, 1964 ( Ord. II of 1964), is hereby ed; 
and anytling done or any action taken under thé Bombay Housing 
Board (Amendment) Act, 1963 (Mah. III ‘of 1964), as amended by 
the Ordinance so repealed shall be deemed to hhave been done or taken 


under the Bombay Housing Board Act, -1¥48° (Born. LXIX of 1948), as 
amended by this Act. 


The Bombay Municipal Corporation (Amendment) Act, 1964. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 10th March 1934, was published in 
the Maharashtra Government Gaxetie, Exraordinary, Part IV, dated March 
12, 19U4/Phalguna 22, 1885. `. BE ae 

ushtra Act No. XI of 1964. si 
An Act further to amend the Bombay Municipal Corporation Act. 

WHEREAS it is expedient further to amend the Bombay Municipal 
Corporation Act (Bom ITI of 1888) for the purposes hereinafter au ern 
ing ; It is hereby enacteu in the Fifteenth Year of the Republic o ndia 
as follows :— - E 

1. Short litle and commencement. -(1) This Act may be called the 
Bombay Municipal Coi poration (Amendment) Act, 1984. as 

(2) It shall come into force on such date ‘a8 the State Government 
may by notification in the-Official Gazettes appoint.” oe T 

` ~ Notes rf at . 


Object —Amendments mado by sections 5, 6, 7 and ® ın the principel Act pro- 
vide that the appointment of Officers of the bombay Ble. tric Sapp Y and Transport 
Undertaking, whose m..1mum monthly salary is ks 500 or more, ould be mado: 
in consultation with the Public service Commision Amendments made by sec- 
_ tions > and ; provides contitnued operation of the pere to section tY% (2)id) for 

‘a further period of 4 years, For Statement of Ob ects and Reasons, see the 
Maharashtra Uovsramaht Gasstis, Port V, dated Fob 20, 1964/Phalguva !, 1835. 


2. Amendment of section 36 of Bom. III of 1888. — In -section 86 of 

‘the Bombay Municipal Corporation Act (Bom. III of 1888) (hereinafter 
referred to as ‘‘the principal Act”), in clauses (1) and (q), after the words 
“the improvements Commuittee,”, wherever they occur, the words “the 
Bombay Electric Supply and Transport Committee,’ shall be inserted. 

. 3. Amendment of «ection 50 of Bom. III. of 1888.—In section 50 of 
the principal ‘\ct, mm sub section (3), for the words who may-or may not 
be councillors” the words:‘‘ot whom.one at Jeast shall be a councillor and 
remaining may or may not be councilors” shall be-substituted. , 

4. Amendment of section 60D of Bom. III of 1888.—In section 50D 
of the principal Act,— e- 4 ' oon l ue 

(a) in sub-section (1), alter the-words “one of their members” the 
words “who is a councillor”, shall be inserted ; : os E 

(b) in sub-section (2), atter the words “one of their members” the 
words “being a councillor.” shall be inserted ; 
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(c) in-sub-section (5), after tre words “ane of their number” the 
words “being a councillor,” shall be inserted. 

5. Amendment of section 80B of Bom. III of 1888.—In section 80B 
of the principal Act— 

(a) for sub-section (1) the following sub-section shall be substitutea, 
namely :— i i ii 

© (1) No person shall be appointed to a post— ` 

(a) the power of appointment to which vests in the Corporation, the 
Standing Committee or the Municipal Commissioner and the minimum 
monthly salary, exclusive of allowances, for which is Rs. 300 per mensom 
or more, or. ' 

(b) the power of appointment to which vests in the Bombay Electric 
Supply and Transport Committee and the minimum monthly salary, 
exclusive of allowances, for which is Rs. 500 per mensom or more,’ 
except after consultation with the Commission in accordance with the 
rules made under this section.” ; . 

(b) in sub-section (3)}— 

(i) in clause (b), after the words “by the Corporation” the words “or 
the Bombay Electric Supply and Transport Committee, as the case may 
be,” shall be inserted ; 

ii) in clause (c), after the words ‘‘the Municipal” the words “or 
Bombay Electric Supply and Transport Undertaking” shall be inserted ; 

(iti) in clause (e), after the words “by the Corporation” the words 
or the Bombay Electric Supply and Transport undertaking, as the case 
may be,” shall be inserted ; 

(c) for sub section (4), the following sub-section shall be substituted, 
namely :— ; 

“(4) E In the case of posts referred to in clause (a) of sub-section | 
{1)—the Corporation, and 

(b) in the case of poats referred to in clause (b) of that sub-section— 
the Bombay Electric Supply and Transport Committee, 
shall, with the previous sanction of the State Government, make rules 
prescribing the qualifications to be possessed by candidates eligib'e for 
appointment to such posts: 

Provided that, any such rules to be made by the Bombay Electric 
Supply and Transport Committee, before submission to the State Govern- 
-ment, shall be confirmed by the Corporation.” ; 

(d) sub-section (6) shall be renumbered as clause (a) of that sub- 
nena and after the said clause the following clause shall be inserted, 
namely :—~ 

“(b) Any rules made prescribing qualifications for appointment to 
posts referred to in clause (b) of sub-section (1) which were in force imme- 
diately before the Bombay Municipal Corporation (Amendment) Act, 
1964 (Mah. XI of 1964), comes into force, shall continue in force and be 
deemed to have been made under this section, unless and until they are 
superseded or amended,by rules made under this section.” ; 

(e) in sub-section (8), after the words “the Standing Committee,” the 
words “or in the Bombay Electric Supply and Transport Committee,” 
shall be inserted. l , : 

6. Amendmont of section 84A of Bom. III of 1888.—In section SAA 
ef the principal Act, the figures and letter “80B,” shall, be deleted. 

7. Amendment of seciton 85A of Bom. III of 1888.—In section 85A 
of the principal Act, after the words “the corporation” the words “or the 
Bombay Electric Supply and Transport Committee, as the case mav be” 
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shall be inserted. 

8. Amondmont of section 125 of Bom. III of 1888.—In section 125 
of the principal Act, in clause (2), in the proviso to sub-clause (d), for 
the word ‘‘twenty-two”’ the word ‘‘twenty-seven” shall be substituted. 

9. Amendment of section 460U of Bom. III of 1888.—In section 
480U of ‘the principal Act, after the words “provisions of sections” the 
figures and letter “80B,” shall be inserted. 

10. Amendment of Scheduls BB to Bom. III of 1888.—In Schedule 
BB to the principal Act, in rule 5, in the proviso to clause (4), for the 
word “twenty-two * the word “twenty-seven” shall be substituted. 


The Bombay Medical (A (Amendment) Act, 1964. 
The, following Act of the Maharashtra Legislature, having been 
assented to by the-Governor on the 10th March 1964, was published in 
the Makarashiva Government Gazette, Extraordinary, Part IV, dated March 


12, 1964/Phalguna 22, 1885. b 
Act No. XII of 1964. 


An Ad to amend the Bombay Medical Act, 1912. 

WHEREAS it is expedient further to amend. the Bombay Medical 
Act, 1912 (Bom. VI of 1912), for the hereinafter ap 
It is hereby enacted m the Fifteenth Year of of the Republic of India as 
follows :— 

1. Short title. —This Act may be ca'led the Bombay Medical (Amend- 
ment) Act, 1964. 


Notes 

Object — ‘The term of the Maharashtra (Bombay Area) Medical Council has 
beon fixed by Government for three years under sub-section (%-A) of section 2A of the 
Bombay Medical Act, 1912, and is due to expire on the Suth April 1984. There is no 
provision for extending the term. Itis also not possible to hold election for establi- 
shing a new Councu before thai date. The Bill, therefore seeks to extend ‘hs term 
of ihe existiag Couacil by two years.” (Vide Statement ot Objects and Reasons 

rinted in the Maharashiva Government , Extraordinary, V, dated 1-th 
Pobraary, ABE) ` 

2. Amendment of seciton 2A of Bom. VI of 1912.—In section 2A of 
of the. Bombay Medical Act, 1912 (Bom. VI of 1912), in sub-section (2A), 
for the words ‘‘for a period of five years, or’ such shorter period ‘as the 
State Government may by order appoint” the iollowing shall be substitu- 
ted, namely :— ` 

“for a period of five years.”’. 

The Bombay Rent:, Hotel and Lodging House Rates Control | 
(Extension of Duration and Amendment) Act, 1964.. 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 21st March 1904 was published in the 
Maharashtra Government Garetts, Extraordinary, Part IV, dated March 
25, 1963/Chaitra 5, 1886. 

Maharashtra.Act No. XIII of 1964. 

An Act further to amend the. Bombay Rents, Hotel and Lodging House 
Rates Control. Act, 1947. 

WHEREAS, it is expedient to ezten the duration of the Bombay 
Rents, Hotel and Lodging House Rates Control Act, 1947 (Bom. LVII of 
1947) and further to amend, for the purposes hereinafter appearing, the 
said Act ; It is hereby enacted in the Fifteenth Year of the Republic of 
India as follows :— 

1, Short itle.—This Act may be called the the Bombay Rents, 
Hotel and Lodging House Rates Control (Extension of Duration and 
Amendment) Act, 1964. 


\70 THE BOMBAY RHNIS, HOLEL'AND LODGING HUUS KATES CONTROL | 1964 
(BXTHNSION OF DURATION AND AMENDMEN1!) aC1, 1984. 


Notes 

Object —The object of the Act is to extend the life of the Bombay Rents, Hotel 
and Lodying Huuse Kates Control Act, 1947, fora further period of four yesrs 
Amonodments mada by sections 3 and 4 provide that laudlord may increase the rent 
of the. building where special or heavy repairs are made. Section 5 adda Explanation, 
to existing clause (hh) of section 18(1) for the removal of doubts o'g , whether certain 
type of construction on the terrice of a building forms a floor or not. Section 18-A 
enables the landlord of a building to recover possession of the terrace and structures 
and flatlets so that he can raise a floor or floorson the terrace and increase acoom- 
` modation to at least twice the floor are so taken of. 

For the Statement of Objects and Reasons see the Ma .araskira Government 
Gasstte, Extraordinary, Part V, dated February i1, 1064/Magha £2, 1845. 

2. Amendment of seciton 3 of Bom. LVII of 1947.—1n section 3 of 
the Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 
{Bom. LV.I of 1947), (hereinafter referred to as “the principal Act”), in 
sub-section (2), for the figures “.964” the figures “1968” shall be subs- 
tituted. ; r 

3. Amendment of section 10-D of Bom LVII of 1947.—In section 
10D of the principal Act (Bom. LVII of 1947),— ; 7 

. (a) in sub section (1), for the words ‘‘on account of special or heavy 
repairs or” the words “on account of” shall be substituted ; 

(b) in sub-section (2), for the words “to provide such repairs,” the 
words “to provide such” shall be substituted ; 

(c) ig sub section (4), ‘or the words “the work of any such repairs,” 
the words “the work of any such” shall be substituted ; 

(d) in the marginal note, for the word “repairs” the words “special 
additions, etc.,” shall be substituted. 

4. Insertion of new section IOE in Bom. LVII of 1847.—After seetion 
10D of the principal Act, the following section shall be inserted, name- 
ly:— 

“10E. Increase in roni on account of pal or heavy repairs excep- 
ted.—i1) A landlord shall further be enti to make, on account of 
special or heavy repairs made in accordance with the provisions oi this 
section a temporary increase iu the rent of premises by an addition to 
the rent, in the manner prescribed, at a rate not exceeding twenty five 
per cent. of the standard rent ; and such increase of rent shall be payable 
from the date of completion of the repairs till the amount of the expen- 
diture for such’ repairs together with simple interest at six per cent. per 
annum on such amount is recovered from the tenant. 

(2) Before making any increase under sub-section (1), the landlord 
shall obtain in the prescribed manner and in the prescribed form, a 
declaration jin Greater Bombay and the City of Poona from the Municipal 
Commissioner or any officer of the Municipal Corporation authorised by 
him in this bchalf and elsewhere from tne prescribed authority), asser- 
ting that itis necessary to undertake such repairs and specifying the 
nature and extent of repairs required and the estimated cost therefor 
and also obtain ihe consent in writing of the tenant or, as the case may 
be, of not less than two-thirds of the number of tenants occupying the 
premises in the building. 

(3) After such repairs are cartied out, the landlord shall obtain, in 
the prescribed manner and in the prescribed form, a certificate (in 
Greater Bombay of the Housing Commissioner appointed under the 
Bombay ane Board Act, 1948 (Bom. LXIX of 1948), or any officer 
of the said Board authorised by him in this behalf and elsewhere of such 
- officer not lower in rank than an Executive Engineer as may be prescri- 
bed), confirming that the repairs were carried out in accordance with the 


` , 


- 
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declaration referred to in sub-section (2) and fixing the date of completion 
of the repairs and the actual expenses incurred therefor. 

(4) The increase in rent under sub-section (1) shall be recoverable 
from all tenants occupying premises in the building on the basis of the 
actual cxpenses incurred or the estimated cost specified in the declaration 
aforesaid, whichever is less, and the amount to be recovered from each 
tenant shall bear the same proportion as the rent payable by him in 
respect of his premises bears to the total amount of expenses recoverable 
for such repairs. Subject to the limitation-on the rate of increase in the 
rent under sub-section (1), the share of expenses to be borne by the 
tenants in the form of increase in the rent shali be recoverable as may be 
agreed upon in the consent accorded under sub-section (2). 

(6) any increase under sub-section (1) shall not be deemed to be an 
increase for the purposes of section 7.’’. 


Notes 
The new section 10E authorises increase in rent on acconnt of special or heavy 


5. Amondment of section 13 of Bom. LVII of 1947,—In section 18 of 
the principal Act,—- 

(a) in sub-section (1), after clause (hh), the oe Explanation 
shall be deemed to have always been inserted, namel 

“Explanation.—For the purposes of this poe premises shall not 
be deemed to consist of more than two floors by reason that on the 
terrace of a building there are one or more of the following structures 
that is to say, tower-rooms, sitting-out-rooms, ornamental structures, 
architectural features, landings, attics, or one or more rooms of whatso- 
ever description (such room orrooms being in the aggregate of an area 

of not more than one-sixth of the total area of the terrace).’ 

: 2 after sub-section (4), the following sub-section shall be added, 
namely :— 

‘($) Notwithstanding anything contained in this Act, where the 
premises let to any person include,— 

(i) the terrace or part thereof, or 

(ii) any one or more of the following structures that is to say, tower- 
rooms, sitting-out-rooms, ornamental structures, architectural features, 
landings, attics, on the terrace of a building, or one or more rooms of 
whatsoever description on such terrace (such room or rooms being in the 
aggregate of an area not more than one-sixth of the total area of the 
terrace), or 

(iii) the terrace or part thereof and any such structures, 
and the Court is satisfied that the terrace or structures or terrace 
including structures as aforesaid, are required by the landlord for the 
purpose of demolition and erection or raising of a floor or floors on such 
terrace, the landlord shall be entitled to recover possession of the terrace 
including such tower-rooms, sitting-out-rooms, ornamental structures, 
architectural featurer, landings, attics or rooms. The Court may make 
such reduction (if any) in the rent as it may Psa eit ` 

6. Inseriipn of new section 134 in Bam. LVII of 1947,.—After 

section 13 of the principal Act, the following section shall be inserted, 
namely :— 

“IBA, Landlord entitled to recover possession of terrace and structures 
Jor raising floor or flooors.—(1) Notwithstanding anything contained in 
this Act,-a landlord shall be entitled to recover possession of any premises, 
if the Court is satisfied that the premises let consist of a‘tenement or tene- 
ments oy ‘the terrace of a building, such tenement or tenements being not 
more than two-fifths of the total area of the terrace, and that the premises 
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any part thereof are required by the landlord for the purpose of the 
demolition thereof and erection or raising ofa floor or floors on such 
terrace. i O 

Expļanaiion.—If the the premises let include the terrace or part 
thereof, or garages servants’ quarters or outhouses (which are not on the 
terrace), or all or any one or more of them, this section shall nevertheless 


apply. í 
(2) No decree shall be passed on the ground specified aforesaid, 


unless the landlord produces at the time of the institutioa of the suit a, 


certificate granted by the Tribunal under sub-section (3B) of section 13, 
and gives an undertaking— ` 
i (a) that the new floor or floors to be erected or raised shall subject 
to the provisions of any rules, bye-laws or regulations made by a local 
authority contain not less than two times the number of residential 
tenements, and not less than two times the floor area contained in the 
tenement or tenements sought to be demolised ; ` 

(b) that the work of demolition shall be commenced by him. not 
later than one month, and shall be completed not later than three 
months, from the date he recovers possession of the.entire premises ; 
and 

(c) that the work of erection of the new floor or floors shall ‘be comp- 
leted not later.than twelve months from the said date : 

- Provided that,avhere tLe Court'is satisfied that the work of demoli- 
shing the premises could not.be commenced or completed, or the- work of 
erection of the new floor or floors could not be c-mpleted, within time 
for reasons beyond the control of the landlord, the Court. may by order 
for reasons to be recorded, extend the period by such’ further periods, not 

_ exceeding three months at a time, as may, from time to tine, be specified 
by it, so however that the extended period shall in each case not exceed 
twelve months: in the aggregate. 

(3) Where a decree for eviction has been passed by the Court on-the 
ground aforementioned, the provisions of sections 17A, 17B and .t7C.shall 
muiatis mutandis apply to the erection or raising of.the.floor or floors, as 


they apply.to the ground of eviction specified in clause (hh) of sub section’ 


(1) of.section 18. 

(4) In the application ot sub-section (3-B) of section .13 of the provi- 
sions aforesaid, in that sub-section, in clause (b) thereof,— 

(a) in paragraph (i), for the words “the new building” the words 

“the new floor or floors” shall be substituted ; 

(by in paragraph (ini), for the words “of the erection of the new 
building” the words ‘‘of the erection or raising of the new floor or flóors” 
shall be substituted.’’. i 

The Madhya Pradesh Temporary Postponsment of Execution or 
Decrees (Extension of Duration) Act, 1964. 

The following Act.of the Maharashtra Legislature, having been 
assented to by the Governor on the 27th March 1964, was published in 
the Maharashira Government Gazette, Extraordinary, Part IV, dated March 
27, 1964/Chaitra 7, 1886. : ; s 

Maharashtra Act No. XIV of 1964. va 

An Act to extend fora further pertod the duration of the Madhya 
Pradssh Temporary Postponement of Execution of Decrees Act, 1956. 

. WHE S,it is expedient to extend for a further period the 
duration of the Madhya Pradesh Temporary Postponement of Execntion 


k; 


) 


ka 
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of Decrees Act, 1956 (M. P. V of 1956); It is hereby enacted in the 
Fifteenth Year of the Republic of India as follows :— 

1. Short ittie.—This Act may be called:the Madhya Pradesh Tem- 
porary Postponement of Execution of Decrees (Extension of Duration) 
Act, 1964. i i 

Notes 
Object — The object of this Act is to extend hae Boe One Boe bye farther 
a 


od of one year. For the Statement of Objects and Reasoi s, soe the Mahearashiva 
overnment Gasefts, Rxtraordl: ary, Part V, dated March 17, |*44/Phalguna 27, 1835, 
2. Amendment of section lof M. P. V of 1966.—In section 1 of the 
Madhya Pradesh Temporary Postponement of Execution of Decrees Act, 
1956 (M. P. V of 1956), in sub-section (3), for the words “eight years” 
the words “nine years” shall be substituted. 


The Maharashtra approp aon Act, 1964 
The following Act of the arashtra Legislature, having been 
assented by the Governor on the 30th March, 1954 was published in the 
Maharastra Government Gaxetis, Extraordinary, Part IV, dated March <0, 


1964/Chaitra 10, 1886. 
Maharashtra Act No. XV of 1964. 

An Aci to authorises payment and appropriation of certain sums from 
and out of the Consolidated Fund of the Siate for the services of the year 
ending on the thirty-first day of March 1968. 

ki * + + 


[ For the remaining text of the Act see the Maharashtra Governmont 





Gaseie, Extraordinary Part IV, dated March 30, 1954. Edttor ] 
The Maharashtra Zilla Parishads san Panchayat Samitis (Amendment) 
Act, 1964. 


The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 9th April 1904, was published in the 
- Maharashiva Government Gazette, Extraordinary, Part IV, dated April 11, 
1984/Chaitra 22, 1886. 
Maharashtra Act No. XVI of 1964. 

An Act further to amend the Maharashtra Zila Parishads and Pan- 
chayat Samiits Act, 1961. 

WHEREAS, it is expedient further to amend the Maharashtra Zilla 
Parishads and Panchayat Samitis Act, 1961 (Mah. V of 1962), for the 
purposes hereinafter appearing ; It is hereby enacted in the Fifteenth 
‘Year of the Republic of India as follows :— i 

1. Shori titls.—Ihis Act may be called the Maharashtra Zilla Pari- 
shads and Panchayat Samitis (Amendment) Act, 1964. 


Notes 
Object —This Act substitutes new section 11% in the principal Act empowering ` 
Chief Executive Officer to enter into contracts for the of the Zilla 
and Panchayat Samitis and to lelegate this power to er officers The amend. 
ment of Eleventh Schedule extends the period by two years empowering the Zilla 
to continue to levy the tax. For the Statement of Objects and Reasons, see 


the Maker shira Goosrnment Gasstis, Part V, cated Fob. 27 1964/Pansa f}, 1885. 
2. Subsitiution of section 116 of Mah. V of 1962.—For section 116 
of the Maharashtra Zila, Parishads .and Panchayat Samitis Act, 1951 
aie Y of 1962) (hereinafter referred to as “the principal Act”), the 
ollowing section shall be substituted, namely :— . 

. “Ld, Mode of execution of contr icts.—(1) Subject to the provisions 
of this Act, the Chief Executive Officer may, on behalf of the Zila Paris- 
had or on ifs behalf for the purposes of a Panchayat Samiti, enter into 
any contract or agreement in such manner and form as, according to tbe 
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law for the time being in force, would bind him if such contract or agree- 
ment were on his own behalf. 

(2) Every such contract or agreement shall be in writing, and shall 
be signed by the Chief Executive Officer, and in the case of a contract or 
agreement the subject matter of which exceeds five thousand rupees shal} 
also be sealed with the common seal of the Zila Parishad. 

(8) The powers conferred on the Chief Executive Officer by this sec- 
tion may be exercised subject to his control and subject to the pro- 
visions of this Act and such conditions and limitations, if any, as he shall 
think fit to prescribe, by any Head of a Department of the Zsa Paris- 
had, or a Block Development Officer, whom the Chief Executive Officer 
empowers generally or specially by an order in writing in this behalf. 
A copy of every such order made shall be sent forthwith by the Chief 
Executive Officer to the President and the Standing Committee or Sub- 
jects Committee or Panchayat Samts concerned, tor information. 

(4) No contract or agreement not executed as in this section pro- 
vided, shall be binding on a Zila Parishad’. 

3. Amendment of Eleventh Schedule io Mah. V of [962.—in the 
Eleventh Schedwe appended to the principal Act, in paragraph 2, in the 
proviso to clause (h) for the words “for a period of two years commenc- 
ing on the appointed day” the words “for a period of four years com- 
mencing on the appointed day or such shorter period as the State 
Government may by notification in the (fictal Gazettes specify in this 
behalf’’ shall be substituted. 


The Bombay Municipal Corporation (Temporary Amendment) 
1964. 


The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 17th April 1964, was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated April 17, 
1964/Chaitra 28, 1886. 

Maharashtra Act No XVII of 1964. 

An Act further io amend ihe Bombay Municipal Cortoration Act. 

WHEREAS, it has been brought to the notice of Government by 
the Municipal Corporation of Greater Bombay that a very large number 
of unauthorised structures have been erected and continue to be erected 
on Government, municipal and private land ; j 

AND WHEREAS persons have ben put in as occupiers of these 
unauthorise i structures, for consideration, so that in several areas in 
Greater Bombay large colonies of such persons are illegally inhabitiag 
these structures in certaia cases without even the minimum amenities 
necessary for safety and sanitation; 

AND WHEREAS, the powers conferred under the Bombay Municizal 
Corporation Act (Bom. III of 1888) have been found to be ineffective to 
deal with the demolition of these unauthorised structures, and with the 
eviction of such persons because of the dilatory process for so doing; 

AND WHEREAS, the Municipal Corporation of Greater Bombay 
has requested Government to give, for a certain time to the Municipal 
Commissioner more effective powers to demolish such unauthorised 
structures which have spru'g up’ and are springing up rapidly in the 
various localities of Greater Bombay, causing in such localities extremely 
insanitary and unsafe conditions and also causing breaches of the peace 
leading in some cases even to loss of life ard property ; 

AND WHEREAS, it is expedient further to amend the Bombay 
Municipal Corporation Act (Bom. IIl of 1888), for a certain time, for 
the abovementioned purposes and matters connected therewith ; It is 
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hereby enacted in the Fifteenth Year of the Republic of. :ndia as 
follows :—, ; vee, i 

_ 1. Short titls, commencement and duration —(1) This Act may be 
called the Bombay Municipal Corporation (Temporary Amendment) Act, 
19. 4., : 

(2) It shall come into force at once and shall remain in force for a 
period of three years and shall then expire; and on the expiry of this 
Act, section 7 of the Bombay General Clauses Act, 1904 (Bom. I of 1904) 
shall apply as if this Act had then been repealed by a Maharastra Act. 

: atei ; 


; N er 

Object -Ihe present Act inserts now section 3524 in the Bombay Manicipal Cor- 
poration Act conferring temporarily summary powers for demolitioa on the Commi- 
sioner, as it was brought to the notrceof Government by Municipal orporation of 
Gre ter sombay that very large number of unauthorised structures have been erected 
and continue to be erected on Government, municipal and private land. The Act is a 
temporary measure ior three years For Statement of Objects and Reasons, sco the 
Ma arasira Government Gasstis, Part V, dated March °6, 1vé4/Chaitra 6, 1888 


Insertion of new section 352A in Bom. III of 1888 —During the 
period in which this Act isin force, the Bombay Municipal Corporation 
Act (Bom. III of 1883), shall have effect as if, after section 352, the 
following. new section had been inserted, namely :— . f 


‘ ` 


“352A. Conferment temporarily of summary powers for demolition on 
the Commissioner. —(1) If the erection of any building, or the execution 
of any such work as is described in section 342, is commenced contrary 
to the provisions of section 347, and the Commissioner is of the opinion 
that immediate action should be taken, then the provisions of section 351 
and section 352 shall apply with the following modifications that is to 


y, . si 
(a) in sub-section (2) of section 351, the words “,with the approval 
of the standing committee,” shall be deleted; , 

(b) in sub-section (1) of ‘section 352, the words “with the approval 
of the standing committee,” stall be deleted. A 

(2) Notwithstanding anything contained in this Act, the notice to 
be given by the Commissioner under section 351 or section 352 shall not 
be of less duration than 24 hours, and shall be deemed to be duly served 

-if itis affixed in some conspicuous part of the building to which the 
notice relates and published by proclamation on or near such building 
accompanied with beat of drum and upon such affixation and publication 
all persons concerned shall be deemed to have been duly informed of the 
matters stated therein. 

(3) Where the Municipal Commissioner has resorted to the provisions 
herein before mentioned, thé State Government may, suo mols or on 
application made. within a period of fifteen days, call for and examine 

_ the record of anv case in which the Commissioner has taken such action, 
for the purpose of satisfying itself as, to the legality or propriety of such 
action and may pass such orders thereon as it deems just, including any 

order for compensation which shall be paid by the Corporation to any 
person for any wrongful damage or loss incurred by such action. 

(4) In this section, “Commissioner ’ iacludes a Deputy Commissioner, 
and also an Assistant -Commissioner authorised in this behalf in writing 
by the Commissiouer.” _ ies 

The Bombay University (Amendment) Act. 1964. 

The following Act.of the Maharashtra Legislature, having been assen- 
ted to by the Governor on the 17th April 1964, was published in the 
Maharashira Government Government, Ext , Part LV, dated April 17, 1964/ 
Chaitra 28, 1886. 4 ; i 

Maharashtra Aot XVIII of 1964, 
An Act further to among the Bombay University Act, 1953. 


%3 
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WHEREAS it is expedient further to amend the Bombay University 
Act, 1953 (Bom. XXXI of 1953) for the purpose hereinafter appearing ; 
Bie hereby enacted in the Fifteenth Year of the Republic of India as 
ollows :— 

1. Short tiüs.—This Act may be called the Bombay University 
(Amendment) Act, 1964. 


Notes ` 
„Object — Under section 16/1) IIA) (v)(c) and (d) of the Rombey University Act, 
19 3, certain associations have been given representation on the Senate It is consi- 
dered neccessary to enlarge the representation and to incorporate the changed nomen- 
clature of some of these bodies. (Vide Statement of Objects and Reasons, printed 
in the Maharashtra Government Gasstis, Part V, dated March 96, 1064/Chaitra 6, 1888.) 
2. Amendment of section 16 of Bom. XXXI of 1968.—(1) In section 
16 of the Bombay University Act, 1953 (Bom. XXXI of 1968), in sub- 
section (1), under the heading “II, Ordinary Fellows.’’, in paragraph (A), 
in sny (v), for clauses (c) and (d), the following shall be substituted, 
namely :— , 
“(c) the Bombay Chamber of Commerce and Industry, 
(d) the Maharashtra Chamber of Commerce, 
(e) the Millowners’ Association, Bombay.’’. 
(2) Nothing in the amendment made tosection 16 of the said Act 
by sub-section (1) shall affect the term of office of any sitting member or 
any person now holding office. : 


È The City of Nagpur Co tion (Amendment) Act, 1964. 

The following Act of the tra Legislature having been assen- 
ted to by the Governor on the 18th April 1964, was published in the 
Makarashtra Government Gaxsile, Extraordinary, Part IV, dated April 21, 


1964/\ aisakha 1, 1856. 
tra Act No. XIX of 1964. 


An Act to amend the City of Nagpur Corporation Act,1948 
_ WHEREAS, it iş expedient further to amend the City of Nagpur 
Corporation Act, 1948(C. P. and Berar II, of 1950), for the purposes 
hereinafter appearing : It is hereby enacted in the Fifteenth Year of the 
Republic of India as follows :— a im oe 

1. Short title.—This Act may be called the City of Nagpur Corpora- 
tion (Amendment) Act, 1964. : 


Notes 
Object -The present Act amends section 9 of the City of Nagpur Corporation Act, 
1948 to enable Nagpur Zilla Parishads, the Central Railway and the South Eastern 
Railway to send thelr representatives for appointment as Councillors It also amends 
section 45 and substitutes the word ‘removed’ by the word ‘recalled’ to services. For 
Statement of Oblects and reasons see the M ra Goverumeni Gasstis, Part V, 
dated March 26, 1064/Chaitra 6, 1886. 
2. Amendment of section 9 of C. P. and Berar II of 1950.—In section 
- 9of the City of Nagpur Corporation Act, 1948 (C. P. and Berar IT of 
1970) (hereinafter referred to as “the principal Act’’), in sub-section (1), 
im clause (d), for sub-clauses (iii), (iv) and (v), the following shall be 
substituted, namely : — 
**(iii) the Nagpur Zilla Parishads ; 
(iv) the Central Railway ; and” 
(v) the South Eastern Railway and”. f 
3. Amendment of section 45 of C.P. and Berar II of 1960,—In 
section 45 of the principal Act. in sub-section (2), in the proviso, for the 
words “liable to be removed” the words “liable to be recalled to the 


service of the State” shall be substituted. 





= 
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The Maharashtra iina po atin Marketing (Regulation) 

The following Act of the Maharashtra - -Legislature, having been 
assented to by the Governor on the 3uth Apri¥ 4964, was published in the 
Maharashira Government Gazelis, Extraordinary, Part.1V,. dated May 5, 
1964/Vaisakha 15, 1886. ; 

Maharashtra Act No. XX of 1964. ` 

An Act to regulate the marketing of -agricultural and certat» other pro- 
duce in market arcas and markets to be established therefor in the. State; to 
confer ce upon Market Committees to be constituted in connection with 
or acting for purposes connected with such markets; to establish Market 
T WA aol aie of the Market Commitices and to ‘provide for pur poses 

the maltsrs aforesaid. 

"WHEREAS it is expedient to regulate the marketing of agricultural 
‘and certain other produce in market areas and markets to be established 
therefor in the State ; to confer powers upon Market Committees to be - 
constituted in connection with or acting for purposes connected’with such 
markets; to establish Market Fund for purposes of the Market Com- 
mittees and to provide for purposes connected with the matters afore- 
said; It is hereby ebacted: in. the Fourteenth Year of the Kepublic of 


India as follows: — 
CHAPTER I. 
_ PRELIMINARY. 
1. Short tils, extent and commnencemoent.—(1) This Act may be called 
the Maharashtra Agricultural Produce Marketi earns Act, 1903. 
(2 A It extends io to the whole of the State of g Regal 
(3) It shall come into force on such date as the Aa ‘Government 
may, by notification in the Official Gazette, appoint. 
Notes 


o —Tho object of this Act isto enact a law uniformly applicable to the 
whole of the Maharashtra State regulating the marketing of agricultural and certain 
other produce in market areas and for establishing markets therefor and to confer 
powers upon market Committees in connection with or acting for purposes connected 
with such markets and to establish Market Fund. 

It repeals, on its commencement, the Bombay Agri:ultural Produce Markets 
Act, 1080. the Central Provinces and Berar Cotton Market Act, 193z, the Central 
Provinces and Berar Agricultural Produce Market Act, I¥85 and the Hyderabad 
Agricultural Markets Act, 1249 Fasli. 

For Statement of Objects and Reasons, see ‘the Maharashiva Government Gamis, 
Part V, dated Sept iY, 1068/Bhadra 2#, 1985. 


2. Definitions. —(1) In this Act, unless “the context otherwise re- 


uires, — 

(a) “agricultural produce” means all produce (whether processed or 
not) of agriculture, horticulture, animal husbandry, apiculture, piscicul- 
ture and forest specified in the Schedule; 

(b) ‘“‘agriculturist” means a person who,ordinarily by himself or by 
hired labour or otherwise is engaged in the production or growth of agn- 
cultural produce which has not been processed, but does not include a 
trader, commission agent, processor ot broker in agricultural produce ` 
although such trader, commission agent, processor or broker may also 
be engaged in the production or,growth ms agricultural produce; 

(c) “broker” means an agent who contrives, makes and concludes a 
bargain or contracts on behalf of his principal for the purchase or sale 

. ot agricultural produce for which he receives a fee or remuneration, but 
does not.receive, deliver, transport, or pay for the` purchase, or collect 
payment for the sale, of the agricultural produce; 

(d) ‘‘bye-laws” means bye-laws made under section 41; 
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(e) “commission agent” means a parson who by himself or through 
his servants buys and sells agricultural produce for another person, keeps 
it in his custody and controls it during the process of its sale or pur- 
chase, and collects payment therefor from the buyer and pays it to the 
seller, and receives by way of remuneration a commission or percentage 
upon the amount involved in each transaction; 

(f) “Director” means a person appointed as the Director of Agri- 
cultural Marketing and Rural Finance for the State of Maharashtra, 

(g) “local authority’’ includes a Panchayat Samiti ; 

(h) ‘ market” means any principal ma'ket established for the pur- 
poses of this Act and also a subsidiary market; 

(i) “market area” means an area specified in a declaration made 
under section 4; 

(j) “Market Committee” or “Committee” means a committee consti- 
tuted for a market area under section 11: 

(k) “member” means a member of a Market Committee ; 

(1) “Panchayat Samiti’ means a Panchayat Samiti established 
under the Maharashtra Zilla Parishads and Panchayat Samuitis Act, 1961 
(Mah, V of 1962): 

(m) ‘‘prescribed” means prescribed by rules made under this Act ; 

(n) ‘processor’ means a person who processes any agricultural 
produce on payment of charge ; 

(o) ‘ retail sale” means in relation to any agricultural produce, sale 
of that produce not exceeding such quantity asa Market Committee 
may by bye laws determine to be a retail sale ; 

(p) “rules” means rules made under this Act ; 

(q) “Schedule” means the Schedule to this Act ; 

(r) “Secretary” means a Secretary of a Market Committee and 
includes a Joint, Deputy or Assistant Secretary ; 

(s) “Surveyor” means a person who on arrival of a consignment of 
agricultural produce for sale in any market area or market, surveys it for 
ascertaining the quality, refraction, adulteration and other like factors ; 

(t) ‘‘trader’’ means a person who buys or sells agricultural produce, 
asa pe iy or as duly authorised agent of one or more persons ; 

Fa) “Zilla Parishad’? means a Zilla Parishad established under the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V 
of 1962) : 

(2) If any question arises whether a person is or is not an agricultu- 
rist for the purposes of this Act, the matter shall be referred to the 
Director, and the decision of the Director thereon shall be final. 


Notes 
This section defines the various expressions used in the Act 
Market Areas and Markets. . 

3. Notification of intention of regulating marketing of agriculiwral 
produce in specified avea.—{1, The State Government may, by notification 
in the Official Gazette, declare its intention of regulating the marketing 
of such agricultural produce, in such area, as may be specified in the 
notification. The notification may also be published in the language of 
the area in any newspaper circulating therein, and shall also be published 
© im such other manner as. in the opinion of the State Government is best 

calculated to bring to the notice of persons in the area, the intention 
aforesaid. 

(2) The notification shall stats that any objections or suggestions 
which may be received by the State Government within a period of not 
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less iad one month from the date of the notification, will be considered 
by the State Government. 


Notes 
Bections 3 & 4. -These sections provide for « declaration by the State Govern- 
ment that the marketing of agricultural produce specified in the notification shall be 
regulated under this Act ın a specified area. Such declaration is to be made after a 
preliminary notification .of the intention of regulating marketing of cultural 
Produce i in a specified area has been published and obje cons and sugg ns receli- 
ved have been considered by the State Government. ` 


4. Declaration of fears of marketing of specified agricultural 
produce in market area.—(1) On the expiry of the period specified in the 
notification issued under section 3; the State Government shall consider 
the objections and suggestions, if any, received before the expiry of such 
period and may, if it considers necessary, hold an inquiry in the manner 
prescribed. 

Thereafter, the State Givernment may, by another solfati in 
the Official Gazette, declare that the marketing of the ricultural 
produce specified in the notification shall be regulated under this Act, in 
the area specified in the notification. The area so specified shall be the 
market area. A notification under this section may also be published in 
the language of the area in a newspaper circulating therein, and shall also 
be published in such other manner as in the opinion of the State Govern- 
ment is best circulated to bring to the notice of p raons in the area the 
declaration aforesaid. 

(2) On any declaration being made under, sub section (1) no ies 
authority shall thereafter, notwithstanding anything onkla in any 
law for the time bing in force, establish, authorise or continue or allow 
to be established, authorised or continued any place in the market area 
for the marketing of that agricultural produce. 

(8) Subject to the provisions of section 3, the State Government 
may, at any time by notification in the Official Gazette, exclude from a 
market area any area, or include therein an additional area, or may direct 
that the regulation of the marketing of any agricultural produce in any 
market area shall cease, or that the marketing of any agricultural produce 
(hitherto not regulated) shall be regulated in the market area. 

5. Establishmend of markets.—(1) For every market area, there shall 
be established a principal market, and there may be established one or 
more sub. idiary markets, 

(2) The Director shall, as soon as possible after the issue of a notifi- 
cation under sub section (1) of section 4, by a notification in the Official 
Gazette, establish any place (including any structure, enclosure, open 
place or locality) in any market area to be the principal market for the 
marketing of the agricultural produce specified in that notification ; and 

may by the same notification, or by like notification, establish in any 
other like places in the market area, subsidiary markets for the marke- 
ting | of such agricultural produce Te: 


This section empowers the. Director to establish principal and hiaai 
arkets. 


: ‘CHAPTER II 
MsRKETING OF AGRKULTUPAL PxODUCE 

6. Regulation of marketing of agricultural produce. — (1) Subject to 
marketing of of this section and ot the rules providing for regulating the 

of agricultural produce in any place in the market area, no 

Geese oth on and after the date on which the declaration is made 
under sub-section (1) of section 4, without, or otherwise than in confor- 
mity with the terms and conditions of, a licence (granted by the Director 


m 
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when a Market Committee has not yet started functioning ; and in any 
other case by the Market Committee) in this behalf,— 

(a) use any place in the market urea Jor *he marketing of the decla- 
red ik, produce, or 

) operate in the market area prin any market therein as a trader, 

commission agent, broker, processor, weighman, measurer, surveyor, 
warehouseman or in any other capacity in relation to the marketing of 
the declared agricultural produce. 

(2) Nothing in sub-section (1) shall apply to sales by retail ; nor to 
sales by a person where he himself sells to another who buys for his 
personal consumption or the consumption of any member.of his family. 


j otes 
This section prohibits the marketing of declared agricultural] produce at any 
place in a market area except under a licence, 


7. Grant of licences.—(1) Subject to rules made in that behalf, a 
Market Committee may, after making such inquiries as it deems fit, grant 
or renew a licence for the use of any place in the market area for marke- 
ting of the agricultural produce or for operating therein asa trader, 
commission agent, broker, processor, weighman, measurer, surveyor, 
wharehouseman or in any other capacity in relation to the marketing of 
agricultural produce ; or may, after recording its reasons in writing 
therefor, refuse to grant or renew any such licence. 

(2) Licences may be granted under sub-section (1) in such forms, for 
such perions, on such terms and conditions and restrictions (including any 
provision for prohibiting brokers and commissson agents from acting in 
any transaction both as buyer or seller, or on behalf of both the buyer 
and seller, and also provision for prohibiting brokers from acting in any 
transaction, except between a me er and trader, in respect of agricultu- 
ral produce other than poultry, cattle, sheep and goats and such other 
agricultural produce as may be prescribed’ and for prescribing the 

, manner in which and the places at which auctions of agricultural 
produce shall be conducted and the bids made and accepted and places 
at which weighment and delivery of agricultural produce shall be made 
in any market or market area) and on payment of fees, not being -io 
excess of such maxima as may be potest 


otes í 
This section empowers a Market Committee to grant licences for operating in 
the market area as a trader, co1.mission agent, etc 


8.. Power to cancel or suspend Lowe: —Subject to the provisions of 
sub-section (3), a Market Committee may, for reasons to be recorded in 
writing, suspend or cancel a licence— 

i (a) if the licence has been obtained through wilful misrepresentation, 
‘or fraud ; 

K ) if the holder thereof or any servant or any one acting on his 
b with his express or implied permission, commits, a breach of any 
of the terms or conditions of the licence ; 

(c) if the holder of the licence in combination with other holders of 
licence commits any act or abstains from carrying out his normal busi- 
ness in the market with the intention of wilfully obstructing, suspending 
or stopping the marketing of agricultural produce in the market area in 
consequence whereof the marketing of any produce has been obstructed, 
suspended or stopped ; 

(d) if the holder of the licence has been adjudged an insolvent, and 
has not obtained his discharge ; or 

~ (e) if the holder js convicted of any offence under this Act. 


~ 


; 


t 
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(2) Notwithstanding anything contained in sub-section (1), but sub- 
ject to the provisions of sub-section (3), the Director may, for reasons to 
2 recorded in writing, by order suspend or cancel any licence granted or 
renewed under this Chapter. 

. (3) No licence shall be suspended or cancelled under this section, 
unless the holder thereof has been givena reasónable opportunity to 


show cause against such suspension or cancellation. ; 
otes 

This section empowers a Market Committee to cancel or suspend Hcences for 
reasons to be recorded and specified in the section. 

9, Appeal.—Any person aggrieved by an order— 

(a) of the Market Committee refusing to grant or renew a licence, or 
cancelling a licence, or suspending any licence may, within thirty da 
from the date on which the order is communicated to him, appeal to the 
Director ; . i 

(b) of the Director refusing to grant or cancelling or suspending a 
licence may, within the like number of days, appeal to the State Govern- 
ment. . ; 

The Director or, as the case may be, the State Government shall, on 
such appeal, make such order as is deemed just and proper : 

Provided that, before dismissing an -appeal, the Director or, as the 
case may be, the State Government shall give such person a reasonable 


orporeey of being heard, and record in writing the reasons for such 
dismissal. ; 


This section gives g right of appeal to the person aggrieved by the order of the 
Marketing Committee or Director refusing to grant or renew a licence or cancelling 


or ding a licence, i Si 

io. Provision for settlement of dispuies.—{1) For the purpose of 
settling disputes between buyer and sellers, or their agents, incl any 
disputes regarding the quality or weight or payment of an sericalearat 
produce, or ay matter in relation to the regulation of marketing of 
agricultural produce in the market area, the Market Committee of that 
- area shall constitute from amongst its members a Board. 

(2) The Board shall consist of such number of members, and shall 
be constituted in such manner, and conduct its business in such manner, 
as may be prescribed. The rules may provide for appointment of arbit- 
rators, payment of fees by parties for the settlement of disputes, and 
appeal to the Board from their decision. 

CHAPTER III 
ConsritUriun oF Minkat-ComMiiTeas 

11. Establishment of Market Commiiises.—For every market area, 
there shall be established by the State Government a Market Committee 
consisting of a Chairman,a Vice-Chairman and other members ; and 
different Market Committees may be established for regulating the mar- 
keting of different kinds of agricultural produce for the same market 
area or any thereof. The Market Committee shall have all such 
powers and discharge all such functions as are vested in it by or under 


this Act. ; 


Notes 
This section provides for establishment of Market Committee for every market 
arsa and section 13 provides for constitution of Market Committees 
_. 12. ‘Incorporation of Marksi Commiitess —Every Market Committee 
shall be a body corporate by the name of “‘the.................. Agricultural 
Produce Market Committee”, and shali have perpetual succession and a 
common seal, and may in its corporate name sue and be sued, and shall 
be competent to contract, acquire and hold property, both movable and 
immovable, and to doall other things necessary for the purposes for 
which jt is established. 
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13. Constitution of Market Commitioes —({1) Subject to the provisions 
of subsection (2), aye Market Committee shall consist of the following 
fifteen members, namely :— 

(a) seven agriculturists elected from amongst the agriculturists (not 
being less than twenty-one years of age on the date specified from time 
to time by the Collector in this behalf) residing in the market area ; 

(b) three shall be elected by traders and commission agents, holding 
licences to operate as such in the market area ; 

(c) one shall be the Chairman of the co-operative sictety doing busi- 
ness of processing or marketing of agricultnral produce in the market 
area ; or in his absence a representative oi the co-operative society 
elected by its managin aging committee 5 

Provided that, if there be more than one such co-operative , societies 
in the market area, then ‘the Chairman of any one of such co-operative 
societies, or-in his’ absence a representative, elected by. the managing 
committees of such societies ; 

(d) one shall be the Chairman of the Panchayat Samiti within the 
jurisdiction of which the market area or major portion thereof is-situated 
- or the representative elected by such Panchayat Samiti ;. 

(e) one shall be the President or Sarpanch . of the local authority 
(other than a Panchayat Samiti oe the jurisdiction of-which the 
principal market 1s situated or the representative elected by sach local 
authority ; 

($) the Extension Officer, Co operation, appointed by the Zilla Pari- 
shad, who shall have no right of vote. - 

*(g) the Assistant Cotton -Extension Officer or, where there is, no such 
officer, the District Agricultural Officer , of the Department of Agricul- 
ture ; neither of them shall have the right to vote., = 

(2) When a Market Committee is constituted for the first time, all : 
the members thereof-and the Chairman and Vice-Chairman shall be ' 
nominated by the State Government. ? 

14. Election and torm of office o members. —{1) ) Subject te the provi-. 
sious of sub section (2), the members shall be elected in the manner 
prescribed by rules. Such rules, may provide also for the determination | 
of constituencies, the preparation and maintenance of the list of voters, 
persons qualified to be elected, disqualifications for being chosen as, and | 
for being a member, the right to vote, the payment of deposit and its 
forfeiture, the determination of election disputes and all matters ancillary 
thereto including provisions regarding election expenses. - 

(2) If for any reason any. persons, co-opertive society or its managing 

-committee or a Panchayat Samiti or local authority fails to elect any 
members, the Director shall give notice im writing to them requiring 
them to elect members within one month from the date of the notice ; 
and on the failure again to-elect members within the aforesaid period, 
the Director shall appoint on behalf of such persons, co-operative society, 
committee, Panchayat Samiti or the local regs the required number 
of persons who are qualified to be elected under sub-section (1) of section 
13. - 

(3) Except as otherwise provided in this Act, the members of a 
Market Committee (not being a. committee constituted for the first time) 
shall hold office for a period of three s; and the ‘members of a 
Committee constituted for the first time shall hold office for a period of 
two 


siete US 


years : 

Provided that, the State Goveconieat may, by an order in the Official 
Gazette extend the term of cffice of members of any rome fora x 
-perdoa not exceeding one year. 
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(4) The names of all the members of a Committee shall be published - 
by the State Government in the Official Gazette ; and upon such publica- 
tion, the Market Committee shall be deemed to be duly constituted. 

15. Commencement of term of office of members.—(1) The term of 
office of members of a Market Committee shall be deemed to commence 
on the date of the first meeting of the Market Committee at which busi- 
ness is transacted : 

Provided that, persons who are members by virtue of their being 
representatives of a co-operative society or of a local authority, shall 
hold office so long only as they continue to be such representatives, and 
in the case of persons who are licensees they shall cease to hold office on 
their ceasing to be holders of their licences. 

(2) The first meeting of a Market Committee shall be held on such 
date as may be fixed by the Director, or any officer authorised by him 
in that behalf, being a date which is within thirty days from the date on 
which the names of members are published 1h the Official Gazette. If the 
first meeting is, for any reason, not held within thirty days as aforesaid, 
the Director shall report the fact to the State Government and state 
therein the reasons for the failure to hold the meeting, and shall, there- 
after, act according to the directions of the State Government issued in 
that behalf. 

(3) The term of office of outgoing members shall be deemed to 
extend to, and expire with, the date immediately preceding the date ot 
such first meeting. 

Resignation, Removal and Casual Vacancies of Members. 

16 Restgnation of members and nomination in certain circumstances. — 
(1) Any member of the Market Committee -mayv resign his office by writing 
under his hand addressed to the Chairman, and the Chaiiman may resign 
his office of member by writing under his hand addressed to the Director. 
The resignation sball take effect from the date itis accepted by the 
Chairman, or as the case may be, the Director. 

(2) If at any time it appears to the State Government that any 
Market Committee by reason of the resignation of all or a majority of 
the members thereof, is unable to discharge the functions conferred or 
imposed upon it by or under this Act, the State Governme: t may, by 
order published in the Official Gazette, nominate persons to fill the vacan- 
cies of the members who have resigned ; but the persons so nominated 
shall hold office only for the residue of the term of the members so 
whose place they are nominated or until the vacancies are duly filled in 
by election whichever is earlier. 

17. Removal of member for misconduct.—The State Governmrnot may 
on the recommendation of the Market Committee supported by not less 
than eight members present and voting at a meeting remove any mem- 
ber if he has been guilty of neglect or misconduct in the discharge of his 
duties, or of any disgraceful conduct, or has become incapable of per- 
forming his duties as a member, or is adjudged an insolvent : 

‘ Provided that, no such member shall be removed from office unless 
he has been given reasonable -opportunity of being heard by the State 
Government. 

18. Casual vacancies.—Subject to the provisions of sub-section (2) 
of section .4, in the event of a vacancy occurring on account of death, 
resignation or removal of a member, or through a member becoming 
incapable of acting previous to the expiry of his term of office, or other- 
wise, the Chairman’ shall forthwith communicate the occurrence to the 
Director and the vacancy shall be filled as soon as conveniently may be, 
by the election, appointment or, as the case may be, nomination of a 
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person thereto, who shall hold office so long only as the member in 
whose place he is elected, appointed or nominated would have held it, 
if the vacancy had not occurred : 

Provided that, if the vacancy occurs within six months preceding 
the date on which the term of office of the member expires, the vacancy 
shall, unless the State Government directs otherwise, not be filled. 

Chairman and Vice-Chairman, 

19. Election of Chairman and Vice-Chatrman.—Subject to the pro- 

visions of sub-section (2) of section 18, every Market Committee shall be 
resided over by a Chairman, who shall be elected by the Committee 
m among its elected members. Ths Committee shall also elect one 

of its elected members to be the Vice-Chairman. 

20. Term of office of Chairman and Vics-Chatrman.—The Chairman 
ee Vice-Chairman shall hold office for such period as may be prescrib- 

21. Chairman and Vice-Chairman to hold office wntil their successors 
enter upon office. The Chairman and Vice-Chairman shall, notwithstand- 
ing the expiration of th-ir term of office, continue to hold office, until 
their successors enter upon their office. 

22. Procedure for election of Chairman and Vice-Chatrman.—(1) On 
the constitution of a Market Committee after a general election or other- 
wise, a meeting shall be called for the election of the Chairman and Vice- 
rma on the date fixed by the Director under sub-section (2) of sec- 
tion 15. 

(2) Such meeting shall be presided over by the Director or any per- 
son authorised by him in this behalf. The Director or such person shall, 
when presiding over the meeting, have the same powers as the Chairman 
when presiding over a mesting of the Market Committee has, but shal) 
not have the right to vote. 

(3) If, in the election of a Chairman or Vice-Chairman, there is an 
equality of votes, the result of the election shall be decided by lots to be 
drawn in the presence of the officer presiding in such manner as he may 
determine. 

(4) Inthe event ofa dispute arising as to the validity of the elec- 
tion of a Chairman or Vice-Chairman, the Director, if he is the presiding 
officer shall decide the dispute himself ; and in any other case the officer 
presiding shall refer the dispute to the Director for decision. The deci- 
sion of the Director, subject to an appeal to the State Government, 
shall be final ; and no suit or other proceeding shall lie in any court in 
respect of any such decision. 

23. Resignation of Chairman and Vice Chatrman.—(1) The Chair- 
man may resign his office by writing under his hand addressed to the 
Director; and the resigration shall take effect from the date it is ac- 

ted. 
a (2) The Vice-Chairman may resign his office by writing under his 
hand addressed to the Chairman; and the resignation shall take effect 
from the date it is accepted. 

5 24. Consequences of absence of Chairman without leave.—Subject to 
rules made by the State Government in this behalf, a Chairman who 
absents himself from three consecutive meetings of the Committee with- 
out leave of the Market Committee shall cease to be Chairman. 

25. Vacancies in ofice of Chairman and Vice-Chairman to bs filled 
up.—(1) In the event of a vacancy in the office of the Chairman or Vice- 
Chairman by reason of death, resignation, removal or otherwise, the 
vacancy shall, subject to the provisions of section 19, be filled as soon as 
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possible by election if elected, or by nomination if nominated of a Chair- 
man or Vice-Chairman. 

_ (2) Every Chairman or Vice-Chairman elected or nominated under 
this section to filla casual vacancy shall hold office so long only as the 
Chairman or Vice-Chairman in whose place he is elected, or as the case 
may be, nominated would have held it-if the vacancy had not occurred. 

26. Refusal to hand over charge to new Chairman or Vice-Chairman. — 
(1) On the election or nomination of a new Chairman or Vice-Chairman, 
the outgoing Chairman or Vice-Chairman in whose place the new Chair- _ 
man or Vice Chairman has been elected or nominated shall forthwith 
hand over charge of his office to such new Chairman or Vice-Chairman, 
as the case may be. . 

(2) Ifthe outgoing Chairman or Vice-Chairman fails or refuses to 
hand over charge of his office as required under sub-section (1), the Di- 
rector or any officer empowered by the Director in this may, by 
order in writing, direct the Chairman or the Vice-Chairman, as the case 
may be, to forthwith hand over charge of his office and all papers and 
property of the Market Committee, if anv, in his possession as such 
Chairman or Vice-Chairman, to the new Chairman or Vice-Chairman. 

(3) If the outgoing Chairman or Vice-Chairman to whom a direction 
has been issued under sub section (2) does not comply with such direc- 
tion, the Director or any person authorized by him in that behalf may 
apply to the Executive Magistrate within whose jurisdiction the Com- 
mittee is functioning for seizing and taking possession of papers, funds 
and property ot the Committee in the possession of: such Chairman or 
Vice-Chairman. i 

(4) On receipt of an application under sub-section (3), the Magis- 
trate may authorize any police officer, not below the rank of a Sub Ins- 
pector, to enter and search any place where the records and property are 
kept or likely to be kept and to seize them and hand over possession 
thereof to the new Chairman or Vice-Chairman, as the case may be. 

27. Adesting, etc. of M «rkst Commities.The meetings, quorum and 
procedure of the Market Committee shall be regulated in accordance with 
the bye-laws made for the purpose. 

28. Members to act during vacancy ; acts of Committes, etc., not to be 
invalidated by informaltites.—{1) During any vacancy in a Market Com 
mittee the continuing members may. act as if no vacancy had occurred. 

(2) A Market Committee shall have power to act, notwithstanding 
any vacancy in the member-hip or any defect in the constitution thereof; 
and such proceedings of the Committee shall be valid notwithstanding 
that it is discovered subsequently that some person who was not entitled 
to do so sat or voted or otherwise took part in the proceedings. 

CHAPT&£R IV 

7 Tus MARKET Cuxmi11Et>: Powexs AND DUT)JE> 

29. Powers and dutiss of Market Committec.—(1) It shall be the 
duty of a Market Committee to implement the provisions of this Act, 
the rules and bye-laws made thereunder in the Market area ; to provide 
such facilities for marketing of agricultural produce therin as the Director 
may, from time to timé, direct ; do such other acts as may be required 
in relation to the superintendence, direction and control of markets or 
for regulating marketing of agricultural produce in any place in the 
market area, and ior purposes connected with the matters aforesaid, and 
for that purpose may exercise such powers and perform such duties and 
discharge such {uactions as may be provided by or under this Act. 

(2) Wıtheut prejudice to the generality of the foregoing provision, 
a Committee may— : i 
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(a) regulate the entry of persons and of vehicular traffic ‘into the 
market ; 

(b) supervise the behaviour of those who enter the market for tran- 
sacting business ; p 

(c) grant, renew, refuse, suspend or cancel licences ; 

(d) provide for settling dispute arising out of any kind of transactions 
connected with the marketing of agricultural produce and all matters 
anciilary thereto ; 

(e) prosecute persons for violating the provisions of this Act, the 
rules and bye-laws made thereunder ; 

f; maintain and manage the market, including admissions to, and . 
conditions for use of, markets ; 

(g) regulate marketing of agricultural produce in the market area or 
the market, and the payment to be made in respect thereof, weighment 
or delivery of the agricultural produce ; 

(b) acquire, hold and dispose of any moveable or immovable pro- 
perty (including any equipment necessary for the purpose of efficiently 
carrying out its duties) ; 

(i) co'lect or maintain, disseminate and supply information in respect 
of production, sale, storage, earn prices and movement of agricul- 
tural produce (including information relating to crops, statistics and 
marketing rore eeno as may be required by the Director ; 

(j) take all possible steps to pre ent adulteration and to promote 
grading and standardization ofthe agricultural produce as may be pres- 
cribed ; 


(k) enforce the provisions of this Act and rules, bye laws and condi- 
tions of the licences granted und-r this Act ; 
(1) perform such other duties es may be prescribed, 


Notes 
: Chapter IV comprising of sections 22 to M provides for the Powers and Duties 
ef Market Committees 


30, —A ppoinimeni of sub-commeiticss ; delegation of power.—A Market 
Committee may appoint one or more sub-committees consisting of one or 
more of its members (including any persons co-opted by the Committee 
with the Poor of the Director or of any officer authorised by the Di- 
rector in.this behalf) and may delegate to such sub-committee such of its 
powers or duties as it may think fit. 

41. Power of Market Committee to levy fess. —It shall be competent 
to a Market Committee to levy and collect.fees in the prescribed manner 
at euch rates as may be decided by it (but subject to the minimum and 

«maximum rates which may be fixed by the State Government by notifi- 
cation in the Oficial Gare#te in that behalf), from every purchaser of 
agricultural produce marketed in the market area ; 

Provided that, when any agricultural produce brought in any mar- 
ket area for the purpose of processing only or for export is not processed 
or exported therefrom within thirty days from the date of its arrival 
therein, it shall, until the contrary is proved, be presumed to have been 
marketed in the market area, and shall be liable for the levy of fees under 
this section, as if it had been so marketed : 

Provided further that, no such fees shall be levied and collected in 
the same market area in relation to agricultural’ produce io respect of 
which fees under this section have already been levied and collected 
therein. ; 

32. Power to horrow.—(1) A market Committee may, with the pre- 
vious sanction of the Director, raise monev required for carrrying out the 
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purposes for whieh it is established on the security of any property vest- 
ed in it and of any fees leviable by it under this Act. 

(2) The Market Committee may, for the purpose of meeting the ex- 
penditure on lands, buildings and equipment required for establishing the 
market, obtain a loan from the State Government on such terms and 
conditions as the State Government may determine. 

33. Execution of contracts.—(1) Every contract entered into by the 
Market Committee shall be in writing and shall be signed on behalf of - 
the Market Committee by its Chairman, or in the absence of the Chair- 
man by the Vice-Chairman, and two other members of the Committee. 

(2) No contract other than a contract executed as provided in sub- 
section (1) shall be binding on the Market Committee. 

34. Certain disputes regarding construction of rules, otc., about weights 
and measures to be decided by Market Committes.— (1) Notwithstanding anv- 
thing contained in the Bombay Weights and Measures (Enforcement) Act, 
1958 (Bom. LXIX of 1458), if any dispute arises between an Inspector 
appoirted under that Act and any person interested as to the meaning or 
construction of any rule made under that Act or as to the method of veri- 
tying, reverifying, adjusting or stamping any weight or measure or weigh- 
irg or measuring instrament, in any market area, such dispute may, at 
the request of the party interested or by the Inspector of his own accord, 
be referred to the Market Committee ; and the decision of the Market 
Committee shall, subject to the provisions of sub-section (2) be final and 
shall be deemed to have been given under section 20 of the Bombay 
Weights and Measures (Enforcement) Act, 1958 (Bom. LXIX of 1958). 

(2) An appeal shall lie within the time prescribed from the decision 
under sub section (1) to the State Government or such Officer as the State 
Government may appoint in this behalf. The decision of the State Go- 
vernment, or such o , shall be final. 

CHAPTER V 
OrriCERS AND SERVANT» oF Markut COMMITTEES 

35. Power of Market Commities to employ staff.—({1) A Market Com- 
mittee may employ a secretary and such other officers and servants as 
may be necessary for the management of the market, for the collection, 
maintenance, dissemination and supply of information relating to crops, 
statistics and marketing intelligence and for carrying out its duties under 
the Act ; and shall pay such officers and servants such salaries as the 
Market Committee thinks fit. 

(2) The Market Committee may in the case of its employee: provide 
ior the payment to them all such leave allowance, pension or gratuity as 
it deems proper and may contribute to any provident fund which may 
be established for the benefit of such employees. 

(5) The powers conferred by this section on the Market Committee 
shall be exercised subject to any rules which may be made in that behalf 
by the State Government. 


Notes 
3, 35 empowers Market Committee to emp'oy a secretary and such other officers 
and servants as it deems necessary. 
CHAPTER VI 
THE Markei Funn 
36. Market Fund; tts custody and inveximeni.—(1) All monies re- 
ceived by a Market Committee by way of fees under this Act, all sums 
realised by way of penalty (otherwise than by way of a fme in a crimi- 
nal case), all loans raised by the Committce, and all grants, loans or cont- 
ributions made by the State Goverrn ent to the Committee shall form 
part of a fund to be called the Market Fund. 
Ree 
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(2) The amount to the credit of. a Market Fund shall be kept or 
jnvested in such manner as may be prescribed. 

37. Purposes for which Market Fund may be expended. —The Market 
Fund may be eapended for all or any’ of the following purposes, 1 name- 
ly :— 

.(a) the acquisition of a site or sites for the market ; 

(b; maintenance, development and, impiovement of the maketi 
.  {c) constraction of, and repairs to, buildings necessary for the pur- 
poses of such market and for the health, convenience and safety of 
persons using it ; 

(d) the provision and maintenance of standared weights and mea- 
sures ; 

(e) pay, pension, leave allowances gratuities, compensations for 
injuries resulting from ‘accidents, compassionate allowances and contri- 
butions towards leave allowances, pensions or provident fund of the offie 
cers and servauts employed by the Market Committee ; 

f) the expenses of, and incidental to, elections ; 

7 ) the payment of interest on loap, it any, raised by tbe Market 
. Committee and the provision of sinking fund in :espect ot such loan ; 

) the collection and disseminztion of information regarding matters 
relating to crop statistics and marketing in respect of tae agricultoral 
produce notified under section 4 ; 

(i) propaganda in favour of ‘agricultural improvement and orderly 
marketing ; 

\j) payment of allowances and travelling expenses to. the members 
of the Market Committee and sub-committees ; and ofthe Board consti- 
tuted, if any under section 10 ; 

(k) expenses of any Tribunal constituted under section 57 ; 

(1) other functions prescribed in this Act and rules thereunder : 

(m) for any other epee with the previous approval of the State 

‘ernment. 

Notes 4 

S. 36 provides fora ‘Market Fund, its custody sand- investment and S 37 
specifies the purposes for which a market Fund may be expended 

38. Manner of preparing bwiget, ec.—The manner in which any 
“payment from the Market Fund shall be made, its accounts sball be kept 
and audited or re-auditéd (including powers to be exercised by the audi- 
tor in that behalf), its anual, revised or supplementary budget estimates 
of income and expenditure ahalt be made (including provision for modify- 
- ing, annulling or rescinding such budgets) and its annual administration 
oe shall prepared, shall be prescribed by alee: nade in that 


CHAPTER VII 

Traps ALLVWanCuy Pros: BiraD 

“39. Mentions of trade allowance prohibited. No person 
shall make or recover any trade allowance in any market or „market area 
in any transaction in respect of any agricultural produce. 

Explanation.—For. the purposes of this section, trade allowance 
means any deduction in price or rate of the: agricultural produce on 
_ account of any variation in the quality, weight, container, sample or 
admixture. 

ae CHAPTER VIII 

Con1kOL 
. 40. Inspection, inquiry, submission of statements, stc. The Director 
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or any officer authorised by -him by general or special order in this be- 
half, may— 
(a) inspect or cause to be inspected the accounts and offices of a 
Market Committee ; 
) hold inquiry into the affairs of a Market Committee ; 
onl call for any return, statement, accounts or report which he may 
t to require such Committee to furnish ; : 
d) require a Committee to take into consideration— 
sunt a ne objection which appears to him to exist to the doing of any- 
is about to be done or is being done by or on behalf of sucn 
Comets or l 
(ii) any information he is able to iurnish and which appears to hin 
to necessitate the doing of a certain thing by such Committee, 
and to make a written reply to him within a reasonable time stating its 
reasons for doing, or not doing such thing 
(e) direct that anything which is about to be done or is being Aan 
should not be done, pending consideration of the reply and anything 
which ahould be done but is not being done within sach time as he may 
direct. 
; Notos 
S 40 authorises a Director or any officer authorised by him to inspect the 
accounts of a Market Committeo, hold enquiry into its Sila and to call for state. 
ments etc. i 
41. Duly of officers and members to furnish information to Director, 
authorized officers and State Government.—When the affairs of a Market 
Committee are investigated under section 40 or the proceedings of such 
Committee are examined under section 43, all officers, servants and mem- 
bers of such Committee shall furnish such information in their possession 
-in regard to the affairs or proceedings of the Committee as the Director, 
officer authorised or, asthe case may be, State Government may re- 
quire. ‘ 
(2) An officer investigating the affairs of a Market Committee under 
section 40 or the State Government examining the proceedings of such 
Committee under section 43 shall have the power to summon and enforce 
the attendance of officers or members of the Market Committee and to 
compel them to give evidence and to produce documents by the same 
means and as far as possible in the same manner as is provided in thy 
cace of a Civil Court by the Code of Civil Procedure, 1908 (V of 19% 8). 
42. Seizure of account books and rther documents. Where the Director 
has reason to believe that the books and records of a Market Committee 
arc likely to be tampered with or destroyed or the funds or property of 
a Market Committee are likely to be misappropriated or misapplied, the 
Director may issue an order directing a person duly authorised by him in 
writing to svize and take possession of such books and records, funds and 
roperty' of the Market Committee, and- the officer or officers of the 
ket Committee responsible for the custody of such books, records, 
funds anid property, shall give delivery ; thereof to the person so autho- 
rised, 


43. Powers of. Stats Government to all for proceedings of Market 
Commitics and to pass‘orders thereon. — The State Government may at any 
time call for and examine the proceedings of any Market Committee for 
the purpose of satisfying itself as to ‘the legality or propriety of any 
decision or order. passed by the Market Committee under this Act. . If in 
any case, it appears to the State Government that any decision or order 
or proceedings so called for should be modified, annylled or reversed, the _ 
State Government may pass such order thereon as it thinks fit. 
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M. Anuken or division uf Marksi Committsss.—(1) Where the 
State Government is satisfied that for securing efficient regulation of 
marketing of any agricultural produce in any market area, it is necessary 
that two or more Market Committees therein should be amalgamated or 
any Market Committee therein should be divided into two or more 
Market Committees, then the State Government may, after consulting the 
Market Committees or Committee, as the case may be, by notification im 
the Official Gazette, provide for the amalgamation or division of such 
Market Committees into a single Market Committee or into two or more 
Market Committees, for the Market area in respect of the agricultural 
produce specified in the notification with such constitution, property, 
Tights, interests and authorities and such liabilities, duties and obligations 

including provision in respect of contracts, assets, employees, procee~ 

gs, and such incidental, consequential and supplementry matters as 
may be necessary to give effect to such amalgamation or as the case may 
be, the division) as may be specified in the notification. 

(2) Where more Market Committees than one are established i in apy 
market area under sub-section (1), the State Government may, notwith- 
standing anything contained in this Act, issue general or special directions 
as to which of the Market Committees shall exercise the powers, perform 
the duties and discharge the functions of the Market Committee under 
this Act, in which they are “jointly interested or which are of a commom 
nature. 

(3) Where any directions ‘are issued under sub-section (2), the cost 
incurred by’a Market Committee in pursuance of the directions shall be 

shared by the other Market Committees concerned in such pr>portion as 
may be agreed upon; or, in default of agreement, as may be determined 
by the State Government or such officer as that Government may direct 
in this behalf. The decision of the State Government or such officer shalt 
be final. 

45. Supersession of Market Commities, etc.—(1) If, in the opinion of 
the State Government, a Market Committee or any member thereof, is 
not competent to perform or persistently makes default in performing 
the duties imposed on it or him by or under this Act, or abuses its or his 
powers or wilfully disregards any instructions issued by the State Govern- 
ment or any officer duly authorised by it in this behalf arising out of 
audit of accounts of ‘the Market Committee or inspection of the office 
and work thereof, the State Government muy, after giving the Committee 
or member, as the case may be, an opportunity of rendering an explana- 
tion, by notification in the Official Gazette, with reasons therefor, super- 
sede such Market Committee ; or remove the member, as the case may 
Pe and where a member is removed, the State Government shall appoint 

any ‘person as a member of such Committee in his place for the remainder 
of his term of office. ` 

(2) Upon the publication of a notification under sub-section (I) 
superseding a Market Committee, the following consequences shall ensue, 
- that is to say— 

(a) all members'of the Market Committee shall as from the date of 
such publication be deemed to have vacated their office ; 

) al the property vesting in the Market Committee shall, subject 
its liabilities, vest in the State Government ; 

(c) the State Government may by order, either constitute a new 
Market Committee in accordance with the provisions of Chapter III or 
make ‘such arrangements for the carrying out of the functions of the 
Market Committee as it thinks fit. 
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(3) Ifthe State Government makes an order under clause (c) of 
sub-section (2), it shall transfer the assets and liabilities of the Market 
Committee, as ‘onthe date of such transfer, to the new Market Commit- 


tee constituted as aforesaid or to the person or s, if any, appoint- 
ed for the carrying out of the functions of the ket, Committee, as the 
case may be, , 

, (4) If the State Government does not make such an order, it shall 


transfer all the assets of the Market Committee which remain after the 
satisfaction of all its liabilities, to a local authority within whose joris- 
diction the Market Committee is situated and if there are more than one 
such loca! authorities, to each of such local authorities, such portava of 
the property as the State Government may decide. 

(5) The local authority to which the assets of a Market Co niniitee 
are transferred under sub section (4) shill utilise such assets for such 
objects in the area within its jurisdiction as the State Government con- 
siders to be for the benefit of the aericulturists in that area. 

CHAPTER IX 
PENALTIES 

46. Penalty for contravention of section 6.—Whoever in contraven- 
tion of the provisions of sub-section (1) of section 6 uses any plice in the 
market area for marketing of any agricultural produce, or operates as a 
trader, commission agert, broker, processor, weighman, measurer, surve- 
yor, warehouseman or in any other capacity, without a valid licence, 
shall, on conviction, be punished with imprisonment for a term which 
may extend to six months or with fine which may extend to five hundred 
rupees, or with both ;-andin the case of a continuing contr.vention, 
with a further fine which may in the case of contravention of clause (a) 
of sub-section (1; of section 6 extend to one hundred rupees; and in 
any other case, to fifty rupees per day, during which the contravention 
is continued after the first conviction. 

47. Pomalty for not complying with directions under section 26.— li 
the outgoing Chairman or Vice-Chairman to whom a direction has been 
issued under sub-section (2) of section 26 does not, except for reasons be- 
yond his control, comply with such direction, he shall, on conviction, be 
punished with simple imprisonment for a term which may extend to one 
month or with fine which may extend to five hundred rupees, or with 
both. 
~ 48B. Penalty for making or recovering trads allowance.—Whoever in 
contravention of the provisions of section 39 makes or recovers any trade 

: allowance shall, on conviction, be punished with imprisonment for a term 
athich may extend to three months or with fine which may extend to five 
_ hundred rupees or with both. P Mas 

49. Penalty for failure to obsy -order under section 49.—W hoever 
obstructs any officer in carrying out the inspection of a counts or holding 
an inquiry into the offices of a Committee or fails.to obey any order made 
under clause (a), (c), (d) or (e) of section 49 shall, on conviction be puni- 
shed with fine which may extend to two hundred rupees for every day 

. during which tbe offence continues. . 

50. Penalty'for contravening provisions of section 40 or 43.—If any 
officer, servant or member of a Market Committee, when required to 
furnish information in regard to the affairs. or proceedings ofa Market 
Committee under section 40 or 43 — 

(a) wilfully neglects or refuses to furnish any information, or 

(b) wilfully furnishes false information, . 
he shall, on conviction, be.punished with fine which may extended to five 
hundred rupees. 
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51. P for contravention of section 42.— Whoever in contraven- 
tion of the provisions of section 32 obstructs any person in“ sce fe 
taking possession of any books, records, funds and property of the - 
ket Committee or fails:to give delivery thereof to such person shall, on 
conviction, be punished with fine which may extend to two hundred 
rapees. i ; 

52. General provision for punishment of offences.—Whoever contra- ` 
‘venes any provision of this Act or any rule or bye-law thereunder shall, 
if no other penalty is provided for the offence, be punished with fine 
which may extend to two hundred rupees. : 

l CHAPTER X 

i , MiscHLLANEOUS : ; 

53.. Members to ba held respcnsible for misapplied funds.—Every 
member of a Market Committee shall be nally liable for the wilful 
misapplication of any funds to which he had been a party or which has 
happened through, or has been facilitated by, gross neglect of his duty as 
a member, and may be sued for the recovery of the monies so misapplied 

as if such monies had been the property of the State Government : 

Provided that, no member shall be personally liable in respect of 
any contract or agreenient made, or for any expenses incurred by or on 
alf of the Market Committee, if the contract or agreement is made, or 
the expenses are incurred in good faith and inthe due discharge of his 
duties ; and the Market Fund shall be liable for, and be charged with, 
all costs in respect of any contract or agreement and all such ex- 


54. Chairman, Vice-Chairman, mombers, Secretary and Servants of 
Market Committes to be public seroants.—The Chairman, the Vice-Chair- 
man, the members, the Secretary and other officers and servants of a 
Market Committee, shall be deemed to be public servants within the 

- Meaning of section 21 of the Indian Penal Code (XLV of 1860). 

35. Bar of swit in ubsence of nottcs,—{1) No suit shall be instituted 
against any Market Committee or any member, officer or servant thereof 
or an} person acting under the direction of any such Market Committee, 
memb«r, officer or servant for anything done or purported to be done; 
in good faith as such member, officer or servant under this Act, until the 
expiration of two months next after notice:in writing, stating the cause 
of action, the name and place of abode of the intendmg plaintiffand the 
relief which he claims, ;has been in the case. of Market Committeé, deli- 
vered or left as its office, and in cåse of any such member, officer, ser- 
vant or person as aforesaid, délivered td him or left at his office or usual 
place of residence, and the plaint shall contain a- statement that such 
notice has been so delivered orleft. ` 

(2) Every such suit shall be dismissed unless it is instituted within 
‘six months from the date of the accrual of the alleged canse of action. 

(8) Nothing in this section shall be deemed to apply to any suit 
instituted under section 54 of the Specific Relief Act, 1877 (I of 1877). 

56, Trial of open 1) No offence under this Act, or any rule or 
bye-law made thereunder ‘be tried by a Court other than that of a 
Presidency Magistrate or a Magistrate of the First Class or a Magistrate 
of the Second Class special empowered in this behalf. 

(2) No prosecution er this Act shall be instituted except by the 
Director or any officer authorised by him in that behalf or by the Secre- 
tary or any other person duly authorised by the Market Committee in © 
that behalf. - : - 


} 


t 
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(3) No Court shall take cognizance of any offence under this Act or 
any rule or order made thereunder, unless complaint thereof is made 
within six months from the date on which the commission of the 
onene Smito Phe kaomiedee of the oficer or person referred to in sub-' 
section (2). 

57. of sums dus to Government or Marksi Coma c 
Every sum due from a Market Committee to the State Government 
be recoverable as an arrear of land revenue. 

(2) Any sum due to. a Market Committee on account of any charge, 
costs, expenses, fees, rent, of on any other account under the provisions 
of this Act or an rule or bye law made thereunder shall be recoverable 
from the person whom such sum is due, in the same manner as an 
arrear of land revenue. 

(3) If any question arises whether a sum is due to the Market Com- 
mittee within the meaning of sub-section (2), it shall be referred to a 
Tribunal constituted for abe pupo. which shall after making such en- 
quiry as it may deem fit, and after giving to the person from whom it 
is alleged to be due an opportuni PTEE oe ace decide the question; 
and the decision of the Tribunal be final and shall not be called’ tn 
question in any court or other authority. 

(4) The Tribunal shall consist of one person (possessing the prescri- 
bed qualifications) who is not connected with the Market Committee or 
with the person from whom the sum is alleged to be due. 

(5) The expenses of a Tribunal shall be borne by the Market Com- 
mittee. 

58. Power of State Government to delegats powers.—The State 
Government may, by notification in the Ofictal Gazette, and subject to 
such conditions, if any, as it may think fit to impose, delegate all or any 
of the powers conferred upon it or on the Director to any other officer 

or person in the notification. 
i 59. Power to exempt Marksi Committess, sic., from provisions of 
Act.—The State Government may, by a general or special order, in the 
tal Gaxetie, exempt any Market Committee or any class of persons 


} from any of the provisions of this Act or any rules made thereunder, or 


r 
t 


may direct that such provisions shall apply to such Market Committee 
or to such class of persons with such modifications not affecting the subs- 
tance thereof as may be in that order: 

Provided that, no order to the prejudice of any Market Committes 
shall be passed, without an apportunity being given to such Market 
Committee to represent its case. 

- 60. \ Rules. —(1) The State Government may, by notification in the 
Official , make rules for carrying into effect the purposes of this 


ct. 
(2) In particular, but without prejudice to the generality of the 
foregoing provision, the State Government may make 
(a) under section 4, for prescribing the manner of holding an in- 


(b) under section 7, subject to which licences may be granted, re- 


~ ewed or refused; and for prescribing the form, period and the terms, 


“conditions and sestrictions (including provision for prohibiting brokers 
and commission agents from acting .m any trarsaction both as a buyer 
or seller or on behalf ot:both the buyer-adnd seller, and for prescribing the 
manner in which and the places at which auction of agricultural produce 
shall be conducted and the bids made and accepted and the places at 
which weighment and delivery of agricultural produce shall be made in 
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any market or market area) and the maximum’ fees for licences ; 

“(c) under section !0, for prescribing the number of members-of the 
Board, the manner in which it shall be constituted: and shall conduct the 
business for settling disputes (including provision for appointment of ' 
arbitrators; payment of fees and appeal as provided by that section), 

(d) under section 14, for prescribing the: manner in-which members 
may be elected including all matters referred to in that section ; -~ 

{e) under section 20, prescribing the period for which aChairman or 
a Vice-Chairman shall hold: office ; 

{f} under section 29, sub-section (2), under clause (j), for ‘prescribing 
ase: and standardisation of agricultural produce and under clause (1) 

or prescribing other duties to be performed by Market Committees ; 
duals, eae section 34, prescribing the time within- which an appeal 
made ; 

(h) under ‘sub-section (3) of section 35, subject to which the powers _ 
conferred by that section on a Market Committee shall be exercised ; 

(i) under section 30, for prescribing the manner in which the amount ` 
to. the credit of a Market Fund shall be kent or invested ; 

{j} under section 37, prescribing other ‘functions. of a Market Com- 
mittee ; 

ik) under section 38, for matters referred toin that cio: ; 

(1) under section 57, under sub-section (4), prescribing the iiie 
tions of a person who shall constitate a Tribunal under that section’; 

(m) for the periodical inspection of all weights and measures and - 
T and measuring instruments in use in a market area-; 

y escribing the manner of control and supervision to be exércised * 
by he o Mariet Committee over inspectors appointed under the Bom-- 
bay Weights and Measures (Enforcement) Act, 1:58 (Bom. LXIX. of 
1958); 

(o) for storing any agricoltura produce brought into the market” 
area ; 

(p) for preparing, lans a estimates for works proposed ‘to ‘be - 
constructed party or Shelly at the expense of the Market Committee, 
‘and the punio of sanction to such plans and estimates; ` 

(q) for the manner in which the enquiry and- inspection of the Mar- 
ket Committee shall be held ; 

(r; prescribing the persons by. whom and the form in which copies 
of documents or éntries inthe books of the Market Committee,- may be 
certified and the fees to be charged for the supply o! such çopies; ` ©- 

(s) for the keeping of a list. of prices of agricultural produce in res- 
pect of which the Market Gommittee is established ; na 

(t) eae the matters in respect of which a. Market Committes 
may the Director may direct ‘the Market Committee to make 
bye laws and the procedure:to be followed in making, altering and abro- 
gating bye-laws and the conditions to be satisfied prior to such: making, 
alteration or abrogation. 

(8) The rules to be made under this section shall be. ceupet to the 
condition of previous publication. 

(4) Every rule made under this section Hai be laid, as ŝoon as ma 
be after it is made, before each House of the State Legislature while a 
is in session for a total period of thirty days which may be comprised 
in one session or in two successive sessions, and if, before the expiry of 
the session in which it is so laid or the session immodiatel following, 
both Houses agree in making modification in the rule or both Houses 


; 


t 
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agree that the rule should not be made, the rule shall from the date of 
publication of a notification in the Oficial Gazette of such decision have 
effect only in such modified form or be of no effect, as the case may be ; 
so however that any such modification or annulment shall be without 


"prejudice to the ty of anything previously done or-omitted to be 


done under that rule. 
Notes 


This section confers power upon the State Government to make rules for car- - 
tying into effect the purposes of the Act. The rules framed under an Act can 
nover be intended to override the specific provisions of the Act itself. (A I. R. 
1962 Bom 104). Rules made must be consistent with the statute under which 
they are made (1963 M. P. L pee Je L J 281). 

ól. Bystaws.—{1) er to any rules made by the State Govern- 
ment under section 60 and with the previous sanction of the Director or 
any other officer specially empowered in this behalf by the Stute Go- 


- vernment, the Market Committee may in’ respect of the market area 


under its managemen{t-make bye-laws for determining the quantity of 
agricultural produce for the purpose of its retail sale, for the regulation 
of the business {including meeting, quorum and procedure of the Market 
Committee) and the conditions of trading in the market area, including 
provision for refund -of any fees levjed under this Act. . 

(2) Any’ bye-law made tinder ‘this section may provide that an 
contravention thereof shall, on conviction, ` be punished with fine which 
may extend to one hundred. rupees. 

62.° Power of State, Goverhment to amend Schedule. rke State 
Government m po consulting the Market. Committees concerned by 
notification in Official Gazette, add to, amend or cancel any of the 
items of agricultural produce ‘specified in the Schedule. 


This section confers power on the Soe Capesmentes to amend the Schedule. 
63. Savings.—Nothing contained in the Markets and Fairs Act, ` 
1062 (Bom. IV of 1862), or in-any law for the time being in force relating: 
to the establishment, maintenance or regulation of a-market shall apply - 
to any. market area or'any market therein or affect in any way the powers 
ofa Market Committee or the rights ofa holder of a licence ‘granted 
under this Act. 
64. Repeal and Savings. —(1 ) On the coinimenoenent of-this Act, 
ee Bouts in tural Produce Markets Act, 1989 (Bom. XXII of 
tral Provinces and Berar Cotton Market Act, 1982 (C. P. 
ne Heras IX of 1932), the Central Provinces and Berar "Agricultural 
Produce Market Act, 1935 (C. P. Berar XXIX of 1935) and the Hydera- 
bad Agricultura] Markets Act, 1339 Fasli (Hyd. II of 1939F), shall stand 
re 
Pe vided that, the repeal shall not affect the previous operation of 
any enactment so repealed and anything done or action taken (including 
any appointment, delegation or declaration made, notification, order, 
rule, directions or notice issued, bye-law framed, Market Committees 
established, licences granted, fees levied and collected, instruments execu- 
fed, any fund established. or constituted) by or- under the provisions o' 
any such enactment shall, in so far as it is not inconsistent with the 
provisions of this Act, be deemed to have been done or taken under the 
corresponding provisions’ of this Act and shall continue in force unless 
and until superseded by anything done or any action taken under this 
Act. 
(2) Accordingly, any area or place declared to be a market area or 
any place or market declared- to bea market under any enactment so 
repealed shall, on the commencement of this Act, be deemed to be the 
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ake area or market declared under this Act, the Market Committee 
established or constituted for the said' market area or market and 
functioning immediately prior to such commencement shall be deemed, 
notwithstanding anything contained in this Act, to be the Market 
Committee constituted under this Act for such market area, and where it 
is so declared or notified also for the agricultural produce specified in the 
declaration or notification ; and all the members of such Committee shall 
be deemed to be members nominated by the State Government under 
sub-section (2) of section 13. 

(3) Any reference to any enactment repealed as aforesaid or to an end 
provisions thereof or to any officer, authority or person entrusted wi 
any functions thereunder, ii any law for th: time being in force ot in 
any instrument or' document, shall be construed, where necessary, as a 
reference to this Act or itb relevant provisions or person functioning 
under this Act, and the corresponding officer, authority or person, as the 
case may be, shall have and exercise the functions under such law, instru- 
ment or document. 

(4) The mention of particular matters in this section shall not affect 
the genera] application to this Act of section 7 of the Bombay General 
Clauses Act, 1904 (Bom. I of 1904) (which relates to the effect of repeals). 

65. Power to Siais Gov.rnment to transfer astas, cic., in cases of 
Market Committees constituted jor excludet areas under Bom, XXII of 
1938.— Where before the commencement ‘of this Act, any area comprised 
in any market area was excluded from such market area under section 4 
of the Bombay Agricultural Produce Market Act, 1489 (bom. XXII of 
1939) and the area so excluded was declared as a separate market area 
under the said section 4 anda separate Market Committee was constitu- 
ted therefor, and both the Market Committees continue to function 
immediately after such commencement and the assets, rights and l abili- 
(ies of the separate Market Committee are not yet determined, then the 
State Government may, by notification in the Official Gazette, after 
consulting the Market >mmittees concerned, provide for the transfer of 
the assets, rights and liabilities of the Market Committee in relation to the 
area 80 excluded (including the rights and liabilities under any contract 
made by it) to the separate Market Committee on such terms and 
conditions as may be ified in such notification. 

66. Removal of dificul#ies.—If any difficulty arises in giving effect 
to the provisions of this Act, the State Government may as occasion 
requires, by order do any thing which appaars to it to be necessary for 
the purpose of removing the difficulty. 


SCHEDULE 
(See section 3(1)(a) and section 62.) 
L i Fibers— 10 PAYO; 
Cotton ( od and unginned ll. Š 
2. Sanhem on 12, Ban 
It. Corsals— 13. Chino, 
1. Wheat (husked and unhuskod). 4. Navani 
2. Paddy (husked and unhusked). 15, Savi 
3. pra r III. Puwlses— 
4 jr L. Tur. 
5. Nagi 2 Gram, 
R. Vari. 3. Udid.- 
7. Kodra. 4 Mung. 
3. Maize. 5. Val. 
$. Sarav. 6. Chola, 
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\ a tang. 6. Yam potatoes. 
\ 9. P 7. Sweet potatoes, 
- boas. 8. Kochara, 
10. Kulthi. IX. Animal Husbendry Products 
11. Splits (Dal) of pulses, : Peake 
12 ar. j s 
18. Ghenda Bean e 
IV. Otlseeds— 5. Goat, E 
1. Groundnut (shelled and unshelled) 6, Wool 
2. Linseed. 7, Butter. 
8. Sesamuom. 8 Ghee. 
4. Safflower. 9 Milk, 
5. Ambedi 10. Hides and Skins. 
6. Cocoanut. X. Condiments, spices and others =- 
1. Cotton seed. l. Turmeric. 
8. Castor seed. a, Paa hel 
29. Khursani. a 
10. Nigec-seed. 4. Corrinader. 
11. Thymol (Ajwan seeds) & Chillics. 
12, Dilsoeds ( . 6. Cordamom and pepper, 
V. Nercotios— 7. Varisli, 
1. Tobacco. - 8. Betelpute, 
VI. Gwr, Sugar and sugaroans. io oe 
1. Mango. 11. Cummin (Jiru). 
2. Mosambi. Ral ` 
i ve (mustered) 
4 Lemon. Å. 
5. Banana, 18, Asetloo. 
& F 18. Tamarind 
9. Chickoo. and fodder, 
10, Strawberry. XII. Catile foods— 
11, Melons. 1. Guwar. 
18. Water Molon, Punvad, 
13. Papaya. KUL Apiouitwe— 
14, Guava, 1, Honey 
18. Bor. RIV. Pisctoulture. ~ 
17 Gostard Apple. KV. Fort produce 
VIM. Vegetables— i, Hidas. 
1 to. 2. Gum. 
2, Onion 8. Bidi leaves 
3 Tomato. 4. 
4. Suran. l 5, Bamboo. 
The Maharashtra Agricultural Incon Income-tax Gaon’ Act, 1964. 
The following Act of the Maharashtra Legislature, ha been 
assented to by the Governor on the 30th April 1964, was pub. in the 
Maharashira Government Garstis, Ext. IV, dated May 5, 1964/ 
Vaisakha 15, 1886. 
Maharashtra Act No, XXI of 1964, 
An Ad to amond the Maharashtra A griculiural Income-tax Act, 1962. 
WHEREAS it is to amend the Maharashtra Agricultural 
Income-tax Act, 1962 ( "XLI of 1962), for the hereinafter 


purposes 
eae It f hereby enacted in the Fifteenth Year of the Republic of 
as 


tiile and commencement. —(1) This Act may be called the 
tural Income-tax’ (Amendment) Act, 1964. 
a. Ita come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


$8 TH MAHARASHTRA AGRICULTURAL INCOME-TAX (AMENDMENT) L IA 
act, 1964. 





Notes 
Object ‘Certain difficulties have been ox cod the working ct the the 
Maharashtra Agricultmal Income-tax Act, 196%. It is ane proposed to amend 
the Act” [Vide Statement of Objects and Reasons, printed 
Goversment Gasstis, Ext., Part V, dated March 26, 1964 


] 

2. Amendment of section 2 of Mah. XLI of 1962. —In section 2 of the 
Maharashtra Agricultural Income-tax Act, 1962 (Mah. XLI of 1962), 
eer referred to as “the principal Act”), in clause (1), in sub- 

ause (c),— 

(a) for the words “‘gwned or occupied” the words “owned ane ocal- 
pied” shall be substituted ; 

(b) for the words ' ‘rent-in-kind on any land” the words “rent in kind 
of any land”’ shall be substituted ; 

(c) in the proviso, for’ the words “requires as dwelling house” the 
words ‘requires as a dwelling house” shall be substituted. 

. . Amendment of section 22 of Mah. XLI of 1962.—In section 22 of 
the principal Act,— 

is in sub-section (1),— 

(a) for the words “The Agricultural E Officer shall” the 

words “The Commissioner shall” shall be substituted ; 

(b) after the words ‘tin such newspapers” the words “as the Comin: 
sioner may, ha regard to the circulation thereof in the area concerned, 
select in this bate ’ shall be inserted ; 

(c) after the words "to furnish” the words “to the Agricultural 
Income-tax Officer concerned” shall be inserted ; 

(d) in the proviso, for the portion beginning with the words “ „and 
shall” and ending with the words “under the Income-tax Act” the words 
‘for a period not exceeding ninety days.” shall be substituted. 

(2) in sub-section (2), in the proviso, for the portion beginning with 
the words ‘‘and shall, in the case of acricaltaral income” and ending with 
the words “under the Income-tax Act.” the words ‘for a period not 
exceeding ninety days.” shall be substituted ; 

(3) after ‘sub-section’ -2), the following new sub-section shall be inser- 
ted, namely 

“*(2-A) Y Nobwibataading any extension of tims for submission of 
return granted under the proviso to sub-section (1) or sub-section (4) 
before the commencement of the Maharashtra Agricultural Income-tax 
(Amendment) Act, 198+,(Mah, XXI of 1964), every person whose agricul- 
tural income is assessable under section 9 and who has become liable to 
pay agricultural income-tax under this Act in respect of any previous 
year shall submit a return in the manner hereinbefore provided not later 
than ninety days from the date of wal commencement. '. 


` The amended S 23(1) ompowors pn re Commelina of Agricultural aoe 
to gtve the notice and alan to select the newspe in which the nofice should 
be published It also amends provisos to su (1) and {2 rig a porton 
asecesable under S. 9 to submit the return within ane aot be daya. 
Now sub-section (7A) is inserted to cover cases of persons who have y been 
granted extensiun under the aforesaid pro 

4. Amendment of section 34 of Mah. LXI of 1962. —In section 34 of 
the principal Act, in sub-section (2),— ane 

(a) the words “by an assesses” shall be deleted ; ? 

(b) aftter the words ‘‘Commissioner, made” ‘the - words “by any 
person affected by such order” shall be inserted ; 

(c; for the words ‘prejudicial to the assessee” the words “prejudicial 
to any person affected by the order” shall be substituted ; 

(d) for the words “give the assessee’’ the words “give such person” 
shall be substituted. i 
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Sub-section PIER EE to enable an n effected by an 
oraer maido sere Act ta apply for revision to the the Commlenienar ofa eet hee M 

5. i ER of section 86 of Mah. XLI of 1962,—In section.36 of 
the principal Act, after the words “of such value” the words “not excee- 
ding one hundred rupees” shall be inserted. 

6.- Amendment of section 72 of Mah. XLI of 1962.—In section 72 of 
the principal Act, in sub-section (2), after clause (b), the following shall 
be inserted, namely :— i 

) provide for fees not exceedin ing fifty naye payable (in! 
court-fee stamps) in respect of an application for a copy of any 


ni ia passed or any document produced or filed in any proceedings, under 


The Bombay Legislature Members’s Salaries and Allowances 
(Amendment) Act, 1964, 
The following Act of the Maharashtra Legislature, ha been: assen- 
ted to by the Governor on 80th April 1964, was published in the Maha- 
rashiva Government Gasstis, Ext., P Part IV, dated May 5, 1964/Vaisakha 


15, 1886. 
Maharashtra Act No. XXIII of 1964. 

An Act further to amend the Bombay Legislature Members’ Salaries and 
Allowances Act, 1956. 

WHEREAS it is expedient further to amend the Bombay Legislature 
Members’ parey Allowances pen Raced casi XLIA “ot EP ki 
the appearing ; It is hereby enacted in the Fifteen 

a the Republic of India as follows :— : 

1. Short iils.—This Act mav be called the Bombay Legislature 
Members’ Salaries and Allowances $ Amendment) Act, 1984. 


ates 

Object —The object of the Act is to e free accommodation and medical 
treatment in all hospitals maintained b o Stata Government, to the members of 
the Legislature and members of their families, in order to enable the members to 
keep ph fit to discharge their duties ph tae For the Statement of 
Objects and Reasons sec the Maharashira Government Gastis, Ext., Part IV, dated 
January 9, }0€4/Pausa 19, 18 5) 

2, Amendmoni of section 6 of Bom. XLIX of 19$6.—For section 6 of 
the Bombay islature Members’ Salaries and Allowances Act, 1956 
(Bom. XLIX of 1956), the. following section shall be substituted, 


ely :—~ 

ng, Amenities.—{1) A member shall be entitled to residential acoom- 
modation on such scale and on such conditions and to such other facilities 
as may be praa by.rules or orders made under section 8 

(2) Subject to rules or orders made under section 8, a member shall 
be entitled for himself and for members of his family who are residing 
with, and dependant on him, free of charge, to accommodation in hospi- 

tals maintained by the State Governmant and- to medical attendance and 
EAT 

Explanation.—For the purposes of this sub section, the expression 
“a member of his eee méans the husband, mla son, daughter, father, 
mother, brother or sister. g 


The Bombay Police ( (Amendment) Act, 1964. 
The following Act of the Maharashtra Legislature, ha been 
assented to by the President on the 24th May, 1984, was publi in the 
Maharashiva Government Gaxetis, Ext., Part IV, dated May 29, 1864/ 


aistha 8, 1686.” 
jy ” Maharashtra Act No, XXIV of 1964, 


100 THE BOMBAY POLICE (AMENDMENT) ACT, 1964° { 1964 


poom 





An Aci to amond the Police Act, 1951. 
WHEREAS te! is expedient ie to amend the Bombay Police Adi ; 
1951 (Bom AXII of 1951) for the purposes hereinafter appearing ; 
enacted in the Fifteenth Year of the ublic of Dake eile 
1. Short istle.—This Act may be called Bombay Police (Amend- 
ment) Act, 1964. eis 


Object—For better enforcement of the Prevention of Cruelty to Animals Act, 
1890 sections 78 to 77 of the Bombay Police Act, 1951, made some of the offences 
under the Centra! Act connie Din an lta additional powers to the Palice 
officers, Magistrases an The Central] Act of 1890 has now been 
repealed and replaced = "Parliament by the Prevention of Cruelty to Animals Act, 
1960. Chapters I and If of the new Act came into force in the whole of Maharashtra 
on the lst September 1961, Chapter IV on the 15th July 1963 and Chapters ILI and 
VI (which contain offences nding to the offences referred to in sections 78 to 
77 of the Police Act) on the November 1968, In order to restore the former 
position prevailing in this State, to overcome some practical difficulties likety,to 
arise in effect to various provisions of the new Act and to leave no room for 
doubt about additional powers available to the Police Officers, otc , in this State, 
the relevant sections of the Police Act are to be amended and their scope 
enlarged with restrospective effect from the date on which Chapters IIT and VI of 
the now Central Act came into force.” (Vide Statement of Objects and Reasons,- 
printad ee Government Gasstis, Part V, dated the 26th March, 1964, 
p. 101) 

2. Amendment of section 73 of Bom. XXII of 1951.—In section 73 of 
the Bembay Police Act, 1951 (Bom. XXII of 1951) (hereinafter referred 
to as ‘‘the princi Act” , for the words, figures and letters “section 3, 
3A, 4, 5, 6, or 6C of the ention of Cruelty to Animals Act 1890 or 
under section 3, 4, 5 or 5A of eee ee to Animals Act” 
the words, brackets, a and figures “clause (a), p ) (c), (d), (e), (f), 
(9. @ 6) {i (J). (x) or ( we sub eas (1) of section 11 of the Prevention 

ip Animali A 1960 (LIX of 1860)” shall be substituted. 

Ei T aleion of RA 734 of Bom. XXII of 1961. —Section 73A of 
the inepe Act shall be deleted. 

4. Amendsmont of section 74 of Bom. XXII of 1961.—In idin 74 of 
the principal Act, — 

(a) for the words and figures ‘section 3 or section 5 or section 6 of 
the Prevention of Cruelty to Animals Act, 1890, or under section 3 or 4 
or 5 of the Prevention of Cruelty to Animals Act” the words, brackets 
and figures “sub-section (1) of section 11 or section 12 of the Prevention 
of Cruelty to Animals Act, 1960 (LIX of 1960), (hereinafter in this 
section and in sections 75 and 77 reterred to as ‘the said Act’)” shall be 
substituted ; 

(b) in clause (c),— 

(i) for the words, brackets, figures and letter . “sub-section (1) of 
section 6B” the word and figures “section 35” shall be substituted ; 


(ii) the words, brackets and figures “sub-sections (2) and (3 3) of” 
shall be deleted ; 
(c) in the al note, for the words and figures “Act XI of 1890 


and corresponding laws” the words and figures “Act LIX of pei shall 
be substituted. 


5. Amendment of section 76 of Bom. XXII of 1961 —In section 75 of 
the principal Act, for the words, brackets, figures and letter ‘‘sub-sectiona 
(2) and (8) of section 6B” the word and figures “section 35” shall be sub- 

8 


6. Amendment of section 77 of Bom. XXII of 1951.—In section 77 
of the principal Act,— 


ae 
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(a) for the words, brackets, figures and letter ‘‘sub- ections (5), (6) 
and (7) of section 6B” the word and` figures ‘‘section 85” shall ‘be ania: 
tuted ; 

` _(b) in the marginal note, for the words and figures “Act XI of 1880” 
the words and figures” .“Act LIX of 1930” shall be substituted. 

7. Restrospective effect to sections 2to6 and indemnity to officers, 
ec.—(1) The amendments made to the principal Act by sections 2 to 6 
(both inclusive) of this Aci shall be deemed to have been made and come 
into force on the 20th day of November 1963. $ 

2} All acts done in good iaith by any Police Officer, or Additional 

Po A Officer, \ eterinary Officer or Magistrate in pursuance or intended 
páfsuance ot the powers conferred on him by sections 73 to 77 (both 
inclusive! of the principal Act as amended by this Act during the period 
from the 20th Novembey 193 to the date of commencement of the 
Bombay Police (Amendment) Act, 1964 (Mah. XXIV of 1984) shall be 
deemed to be and always be deemed to have been validly done, and no 
such acts shall bė deemed to be inva id or called in question on the ground 
only that the said powers in purported exercise of which the acts 


` were done were not at the time when the said acts were done lawfully 


vested in him ; and all such officers and Magistrates are hereby indemni- 
fied and discharged from civil and criminal liability in respect of such 
acts. 


The Bombay Village Police (Amendment) Act, 1964. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the Ist August 1964, was published in 
the Makarashra Government Gassie, Extraordinary, Part IV, dated 
September 10, 1964/Bhadra 1, 1888. 

Maharashtra Act No XXVII of 1964° ` 

An Act further to amend ths Bombay Village Police Act, 1867. 

WHEREAS it is expedient further to amend the Bombay Village 
Police Act, 1887 (Bom. VIII of 1837), for the purpses hereinafter appea- 
ring ; It is hereby enacted ia the Fifteenth Year of the Republic of .ndia 


“as follows :— 


1. Short tiile.—This Act may be called the Bombay ae Police 
(Amendment) Act, 1984 


Notes 
(0) —“Under the scheme of sub section (1) of section 5 of the Bomba 
Village Police Act, 1‘A7, revenne-patels are ordinarily to be appointed police patel 


' and only owing to iho size of the village, or other good cause, can 


appoint an outsider. The office of revenue patels, beth hereditary and sipendiar. 
stands abolished by the Maharashtra Revenue Patels (Abolition of Ofhce) Act, 19 
which came into force on Ist January 19683. It is now necessary to amend the 
Village Police Act to prov de for the ap tment of pe patels and t^ take power 
to determine their conditions of and to maks consequential amendments 
It is also p: to exclude Greater Bombay trom the extent o: the Act, beoanse 
in that area the serv'ces of patels are no 7 evi ashe S Wah i paar 
of Objects and Reasons, ted in the Maharashtra Gassie, V, dated 
July 9, PUD 18, cary 

2. section Sof Bom VIII of 1867.~In the Bombay 
Village polices ret t (Bom VIII of 1867), (hereinafter referred i 

as “the principal Act”); ;in section 5,— ° 

(a) in sub-section Ay the: portion beginning with the words “and 
unless the State Govarnment” and ending with the words “to be Police. 
patel” shall be deleted: >- 


(b) for, sub-section (2), the following shali be substituted. namely :— 


(2) ondiions of’ service of Police-patel.—The recruitment, 
allowances ant other conditions of service of the Police-patel shall bo 


102 THE BOMBAY POLICH (SECOND AMENDMENT) act, 1964, [ 1864 ' 








such as may from time to time be determined by the State Government 
by general or special order.”’; 

(c) in sub-section (4), for the words ‘under this section” the words, 
brackets and figures “under sub-section (1) or (3)? shall be substituted. 

3. Amendment of section 9 of Bom. VIII of 1487.—In section y of 
the principal Act, the proviso shall be deleted 

. Deletion of section 21 of Bom. VIII of 1867.— Section 21 of the’ 
principal Act shall be deleted. , ; i 

5.. Deletion of section 23 of Bom. VIII of 1867.— Section 23 of the 
principal Act shall be deleted. : 

6. Amendment of section 24 of Bom, VIII of 1867,—In section 24 of 
the principal Act, in sub-section (2), after the words ‘State of Maharash- 
tra’ the words “excluding Greater Bombay” shall be added. © 

The Bombay Police (Second Amendment) Act, 1964. 

._The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 3ist August 19¢4, was published in 
the Maharashira Government Gazelts, Ext., Part IV, dated September 2, 
1964/Bhadra 11, 1886. 

Maharashtra Act No. XXVIII of 1964. 

An Act further to amend the Bombay Police Act, 1961. 

WHEREAS it is expedient further to amend the Bombay Police 
Act, 1951 (Bom. XXII of-1951), for the purposes hereinafter appearing ; 
a hereby enacted in the Fifteenth Year of the Republic of India as 

ollows :— 

1. Short title and commencement. —(1) rhis Act may be called the 
Bombay Police (Second Amendment) Act, 1964. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. . 

t Notes 

Ob —The pressat A Assistant and Depu 
e o Police in non eles Section. ine Motor Transport Section, 
the Railway Section and the Police Training Schools ın respect of members of the 
constabulary under their control as exists in the case of officers of the samo renk in 
the other units of the Police Force, It provides for delegation of povon; indig 
punitive powers, so that action against the delinquent constables is swift, sure 
deterrent It also provides far the change in the designation of the Police Training 
School, Nas'k to that of a Police Training College. Certain sections of the Act which 
have become redundant are deleted. $. 151A prescribing the summary procedure for 
d'sposal of offences has been made applicable to offences under section 117 and some 
more clauses of section (81 For the Statement of Objects and Reasons, see the 
Maharashtra Government Gasstis, Part V, dated Jnly 9, 1964/Asar.J&, 1880, page 171. 

2. Substitution of section 8A of Bom. XXII of 1961.—For section 
8A of the Bombay Police Act, 1951 (Bom. XXII of 1951), (hereinafter 
koks toas “the principal Act”), the following shall, be substituted, 
namely :— : . 

“BA. Appointment of Suporinténdenis, Assistant and Deputy Superin- 
tendents for Wireless System, Motor Transport System or: any specific 
duty.—({) The State Goverment may appoint for the whole of the State 
or for any part thereof one or more Superintendents of Police.and Assis- 
tant and Deputy Superintendents of Police as it may. think fit— 

(a) for the Police Wireless System ; ; 

(b) for the Police Motor Transport System ; or Ares 

(c) for the performance of such specific duties as the-State Govern- 
ment may from time to time determine in this behalf. , ~ 

(2) Any Superintendent so appointed shall exercise such powers and 
perform such functions as the State Government may from time to time 
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n to him. The Superintenderit:may, with the previous permission 
of State Govérnment, delegate any of-the powers and functions 
iat on him by or under this Actto an Assistant or Deputy 
Superintendent : ; 

Provided that, the powers and functions aforesaid shall be exercised 
or performed by the Superintendent ‘or. Assistant or Deputy Superinten- 
dent, -subject to the control of the Inspector Gereral ”. 

3, Substsiuiion of section 9 of Bom, XATI of 1951.—For'section 9 of 
the,principal Act, the following-shall be sibstituted, namely ‘— 

“o, APDR of Principals of Police Traning Tusittutions. rll 
The. State Government may-appoint any Police Officer ` not below’ 
rank of Superintendent to be the Pring{pal of the. Polite T raining College, 
Nasik, or any other Police Tainig College established by it. ~ The State 
Government may assign to each of the Principals aforesaid such’ “ powerg, 
functions and duties as it may think fit. 

(2) The State Government may appoint any Police Officer not below 
the rank of an Assistant or Depu Sree to be the Principal of 
any Police-Training School established by-it. An officer (not below thé 
rank of a Deputy Inspector General) ibon by the State. Government 
in that behalf may, subject so the control of the State Government, 
asaign.to each Principal so appointed such powers, functions and duties as 
he may think fit.” 

4. Amendment of section 284 of Bom. XXII of 1961.—In section 
22A of the principal Act,— 

(a) in sub-section (1) after the words “a Superintendent of Police” 
the bd ‘one or more Assistant and Deputy Superintendents” shall be 
incerte 

aly after sub eection (4), the following. sub-section shall be’ added, 
nam 

(5) The Superintendent of Police 1 may, with the previous permission 
of the State Government, delegate any o the powers and function’ con- 
penne on him by or under this Act to an Assistant or Deputy Superin- 
tendent.”. 

5. Amendment of section 25 0f Bom. XXII of 1951 —In section 28 
of the principal Act, in sub-section (2 Ur 

f ) in clause (b), — ; i . 

i) for the words “a Police Trai School” the words “a Police 
ari College” shall be substitu 

(il) for the word ‘school’, oii it occurs, the word “College” 
shall be E 


ie any head constable and Cae Ee aes “at tion 
ool. or serving under him, or attached: to such Seliga] for duty under 
wo in clause (bb), for tha words “the like authority in respect of’ 
the following be substituted, namely :— 
i “the authority to imposs. any pun ants. mentioned in sub-section 
1). on” 
(d) to the „marginal note to sub section (2), ‘the following shall be 
édded, namelyr— “ 
“and Principal of Training Institutions,” 


104 TE% MAHARASHIRA OWNEESHIP FLAIS (REGULATION oF THE [ 1964 
PROMOTION OF CONSIRUCTIWN, SALE, MANAGEMENT AND 
TRANSFER) (AMANDMENT) aC1, 1984. 





6. Amendment of section 29 of Bom XXII of 1951 —In section 29 
of the Princi ao — 

(a) in su 1), for the words “Training School” the words 
“Training College” be substituted ; 

b) in sub-section (8), for the words “Training Sc’ ‘ool’ the words 
T College” shall be substituted 

| 7. Amendment of section 30 of Bom XXII of 1961.—In section 30 of- 
the principal Act, — ` 
a) in sub-section (1), for the words “Training School” the words 
“T College or ” shall be substituted ; 

(b) in sub-section (2), tor the words “Training School”, at both the 
places where they occur, the words “Training College or School” shall be 
substituted. 

. 8. ` Deletion of section 42 of Bom. XXII of 1961. - Section 42 of the 
principal Act shall be deleted. 

9. Deletion of section 138 of Bom. XXII of-1961.—Section 138 of 
the principal Act sball be deleted. 

10. Amondment of section 161A of Bom. XXII of 1951.—In section 
151A of the principal Act, in sub section (1), for the portion beginnin 
with the words “A Court” and ending with the words and figures “o of 
section 33,” the following shall be substituted, namely :— 

“A Court taking cognizance of an offence ree under section 
117, or under paragraph (iii), (ïv) or r (V) of section 181.’ 

+ The Maharashtra Ownership. “Flats (Regulation of the > thea 

` of construction, sale, Gee ET and transfer) (Amendment) 
Act, 1 

' The following Act of the Maharashtra Legislature, having been 
assented to by the President on the Ist September, 1964, was published 
in the Maharashtva ‘Government Gazstis, Extraordinary, Part IV; “dated 

-September 3, 1964/Bhadra 12, 1888. 
Maharashtra Act No. XXIX of 1964 

An Act to amend the Makarashira Ownership Flats (Regulation of the 
promotion. of consiruction, sale, management and transfer) Act,'1963. 

WHEREAS, it is expedient to amend the Maharashtra Ownership 
Flats (Regulation of the hea of construction, sale, management 
and Alans tek Act, 1963 ( XLV of 1963), for the pone hereinafter 

appearing ; It is hereby enacted An the Fifteenth Year of the Republic 
dia as follows :— 

‘I. Short title.—This Act may be alied the Maharashtra Ownership 
Flats (Regulation of the prom of: constrcution, sale, management 
and transfer) (Amendment) Act, 1964. 


t:Act inserts a oe re acta 18A In the Maharashtra Owner 
dite; inte Reguistoa et ti promotion of the construction, sale and 
' transfer; Act 1963, enjoining the manager not to cut.aff, withhold. or ‘réduce 
essential supply or service The amendme: ts’ made by sections * and 3 are to 
have retrosp effect, from ‘Oth February , 1064 > - 

‘ 2. Insertion of section 12A in Mah. XLV of 1963.—aAfter-section 12 
of the Maharashtra Ownership Flats (Regulation of the promotion of 
construction, sale mangement and transfer) Act, 1963 (Mah. XLV of 
1963) (hereinafter referred to as ‘‘the prinapal Act” ), the following sec- 
tion shall be inserted, nam 


ely :— 
“IZA. Manager not to cut off, withold curtetl or reduce essential 


28 So er ee 
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supply or service —(1) No persan, who ig a promoter, or who is in charge 
of management or connected with the mangement of a block or building 
of flats, whether as, member of a managing committee, director secretary 


“or otherwise, or ee for the maintenance thereof (hereinafter 


in this section referr to as “the manager”), shall, without just and 
sufficient cause, either by himself or through any person, cut off, with- 
hold, or in any manner curtail or reduce, any essential supply or service 
enjoyed by the person who has taken a flat (or by any person in occu- 
pation thereof through or under him) in respect of the flat taken, or 
agreed to be taken by him 

(2) The person who has taken or agreed to take the flat ar the 
occupier ma‘, if the manager has contravened the provisions of sub- 
section (1), make an application to the Court for a direction to restore 
such supply or service, 

(3) Ifthe Court on enquiry finds that. the applicant or the person 
through or under whom he is in occupation has been In enjoyment of 
the essential supply or service, and that it was cut off or withheld or 
curtailed or reduced by the manager without just and sufficient cause, 
the Court shall make an order directing the manager to restore such 
supply or service before a date to be specified in the order. . 

(4) The manager who fails to restore the supply of service before 
the date so specified, shall for each day during which the default conti- 
nues thereafter, be liable upon a further direction by the Court to that 
effect, to fine which may extend to one hundred rupees. 

(5) Notwithstanding anything contained in any law for the time 
being in force, — i 

(a) in Greater Bombay, the Court of Small Causes, Bombay, 

(b) inany area for which a Court of Small Causes is established 
under the Provincial Small Cause Courts Act, 1&87 (IX of 1887), such 
Court and 

(c) elsewhere, the Court of the Civil Judge (Senior Division), 
shall have jurisdiction to decide any application made under sub- 
section (2), and no other Court shall have jurisdiction to entertain such 
application. No appealshall lle from any order made on such applica- 
tion ; but in Greater Bombay a bench of two Judges of the Court of 
Small Causes, Bombay © which shall not include the ye who made 
such order, and elsewhere the District Court. may for the purpose of 
satisfying itself that the order made was according to law, call for the 
case in which such order was made and the bench or Court aforesaid 
or the District Judge or any Judge to whom the case may be referred 
by the District Judge, shall pass such order with respect thereto as it or 
he thinks fit f 

(6) Anv manager who contravences the provisions of sub-section 
(1) shall, on conviction be punished with imprisonment for a term which 
may extend to three months, or with fine, or with botb, 

(7) The offence under sub-section (6) shall be cognizable, end 
shall not be triable by any Court inferior to that of a Presidency Magis- 
trate, ora trate of the First Class. 

i igen I.—In this section, essential supply or service in- 
cludes the supply of water, electricity, lights in passages and on stair- 
cases, and lifts and conservancy or me ahaa 

Explanation II —For the purposes of ‘thia section, withholding an 
essential supply: or service shall include acts or omissions attributab 
to the masiager on account of which the essential supply or service is cu 
off by the local-anthrity-or any other competent authority.”. 
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3. Amendment of section 13 of Mah. XLV of 1963,—In sectior 13 
of the principal Act, after the words. ‘‘role made thereunder shall” the 
words, “where no other penalty is expressly provided for,” shall be 
inserted. uA ws 

_ 4. Restrospecttve effect and saving.—The amendments made by sec- 
tions 2 and 3 shall be deemed to have been inserted in the principal Act 
and shall be deemed to have come into force in Greater Bombay, 
on the 10th day of February, 1964 ; but nothing therein shall render any 
person liable to be convicted of any offence iu respect of any act or 
omission committed’ by him before, the commencement of this Act, if 
such act was not an offence under the pricipal Act, at that date, but for 
the provisions herein inserted. But if any person has cut off, withheld 
orin any manner curtailed or reduced, any essential supply or service 
in respect of any flat at any time before the commencement of the 
Maharashtra Ownership Flats (Regulation of the promotion of con- 
struction, sale, management and transfer) (Amendment) Act, 1964 (Mah. 
XXIX of 1964) and continues or allows, the continuance thereof after 
‘such commencement he shall be liable to the penalties provided in the 
aformentioned section 2. 





The Bombay State Reserve Police Force (Amendment) Act, 1964. 
The tollowing Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 4th September 1964, was published 
in the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
September 7, 1964/Bhadra 16, 1885. 
Maharashtra Act No. XXX of 1964. 
rr Aci further to amend the Bombay Stats Reserve Polices Force Act, 


WHEREAS it is expedient further to amend the Bombay State 
Reserve Police Force Act, 1951 (Bom. XXXVITI of 1951), for the pur- 
poses hereinafter appearing ; I: is hereby enacted in the Fifteenth Year 
of the Republic of India as follows — 

1. Short title and commencement.—({1) This Act may be called the 
Bombay State Reserve Police. Force (Amendment) Act, 1964, 

(2) It shall come into force on such date as the State Government, 
may, by notification in the Official Gazette, appoint. 

Notes 

—The object of this Act is to re-organise ups at Jalna and Nagpur so 
as to conform in composition and set up to the requirements of Maharashtra State 
Reserva Polico Force Act. It also provides for re-organisation of all existing groups 
for better operational control and to make them more compact and effective. The 
dapat Act, therefore, makes necessary amendments in the principal Act. For the 
tatement of objecta and Reasons, soo the Maharashtra Governmant Gaxeiis, Part V, 

dated July 9, 1964/ \sar 18, 1886, page 167. : - 

2. Amendment of section 2 of Bom. XXXVIII-of 1951.—In section 
2 of the Bombay State Reserve Police Force Act; 1951 (Bom. XXXVIII 
of 1951) (hereinafter referred to as “the fg Act’’), in clause (e), 
for the words “Battalion Commander” words “Company Comman- 
der,” shall be substituted. ; 

3. Amendment of section 30f Bom. XXXVIII of 1961.—In section 
8 of the principal Act, in sub-section (4),— : 

(a) 2 clause (b), the words “into battalions, and each battalion” 
shall be deleted ; ' . 

. (b) in clause (c), the word ‘‘battalion,” shall be deleted. ~ 

4. Amondment of section 5A of Bom. XXXVIII of 1961.—In section 
5A of the principal Act, and in the marginal note thereto for the words 
“Battalion Commanders” the words ‘“Coqpany Commanders” guall be 
aubstituted. 
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‘5. Amendment of section 8 of Bom. XXXVIII of 1951.—In section 8 

of the principal Act,— ; 
. {a)-in sub-section (1), for the words “Battalion Commander er Com- 
any mander” {the words “Company Commander, Commander of 
eadQuarters Wing or Platoon Commander” shall be substituted ; 
) in sub-section (2), for the words “Company Commander’ the 
words “Platoon Commander” shall be substituted. ; 

6. Amondmont of section 18 of Bom. XXXVIII of 1951.—In section 
18 of the principal Act, in sub-section (1), for the words ‘Battalion 
Havildar Major” the words ‘‘Havildar Major” shall be substituted. 

7. Amendment of Schedule B to Bom. XXXVIII of 1951.—In Sche- 
dule B to the principal Act, for the words “Company Commander” the 
words “Platoon Commander” shall be substituted. . 

The Bombay Prevention of Fragmentation and Consolidation of 

Holdings (Amendment) Act, 1964. 

.The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 4th September 1984, was published 
inthe Maharashira Government Gazette, Extraordinary, Part IV, dated 

_ September 7, 1964/Bhadra 16, 1888. 
tra Act No, XXXI of 1964. 

An Act further to amend the Bombay Prevention of Fragmentation and 
Consolidatton of Holdings Act, 1947. 

WHEREAS it 13 expedient further the amend the Bombay Preven- 
tion of Fragmentation and Consolidation of Holdings Act, 1947 (Bom. 
LXII of 1947), for the purposes hereinafter appearing ; It is hereby 
enacted in the Fifteenth Year of the Republic of India as follows :— 

1. Short tits and commencement.—(1) This Act may be called the 
Bombay Prevention of Fragmentation and Consolidation of Holdings 
(Amendment) Aet, 1:64. ; 

(2) It shall come into force on such date as the State Government 
may, by notification in the eee appoint. 

. otes 


Object— Restrictions imposed under section 27 of the Bombay Prevention of 
Fragmentation and Consolidation of Holdings Act, !947,'on transfer of land were 
causing avoidable tardship to agriculturists in getting loans for improvement of land 
during the course of or continuance of a consolid ition proceeding Similarly, restric- 
tions imposed on transfer of land by section 8l were ham the non-agricultural 
and industnal development. Sections ? and 8 of the present Act amend sections 27 
and 81 to provide for permitting transfers under certain circumstances, 

New section 38A gives powerto the State Government to revoke a confirmed 
scheme, if no person has entered into possession of a holding allotted to him under 
such scheme For Statement of Objects and Reasons, see the Maharashtra Govern- 


meni Gaseits, Part V, dated July 0, 10R4/Asar 18, 1828, page ‘eO 

2. Amendmont of section 37 of Bom. LXII of 1947.—In section 27 of 
the Bombay Prevention of Fragmentation and Consolidation ‘of Holdings 
Act, 1947 (Bom. LXII of 1-47), (hereinafter referred to as ‘‘the principal 
Act”), for clause (b), the following shall be substituted, namely :— 

“lbj no person shall transfer any land in respect of which a notice 
under section 15-A has been given, eXcept with the previous permission 
in writing of the Consolidation Officer. Such permission may be given in 
such circumstances and subject to such conditions as may be pres- 
cribed.’’, : 

. 3. Amondment of section 31 of Bom. LXII of 1947.—In section 31 
of the principal Act, the following proviso shall be added at the end, 
namely :— ; ; 

“provided that nothing ih this section shall apply to any land situa- 
ted in— . 
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(1) any area within the jurisdiction of — 

(a) a Municipal Corporation constituted under the Bombay Munici- 
pel Corporations Act (Bom III of 888), the Bombay Provincigl Munici- 
pal Corporatie ns Act, 1949 (Bom LIX of 1949:, or the City of Nagpur 
Corporation Act, 1948 (M. P. I! of 1950) ; or 

(b) a municipality constituted under— 

(i) the Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 
1p25) ; ; 

(ii) the Bombay District Municipal Act, 1: 01 (Bom. III of 1901) ; 

(ii) the Central Provinces and Berar Municipalities Act, 1922 (C. P. 
& Berar II of 1922) ; or 

(iv) the Hyderabad District Municipalities Act, 1956 (Hyd. XVIII) 
of 1956) ; oF 

{c) `: a Cantonment constituted under the Cantonments Act, 1924 II 
of 1924 


ai any area which the State Government may, by notification in 
the specify as being reserved for non-agricultural cr 
industrial development.” : 


4. Insertion of new section 33-A in Bom. LXII of 1947.— After sec- 
tion 33 of the principal Act, the foHowing new section shall be inserted, 
namely :— 

“33-A Power of State Governm ni to revohe confirmed scheme. —(1) 
The State Government may at any time, by notification in the Official 
Gazette, revoke a scheme which has been confirmed, ifno person has 
entered into possession of any holding allotted to him under the scheme 
and thereupon, the amount of compensation id or received, if any, by 
any person in respect of such scheme shall refunded within such re- 
asonable period as may be prescribed. 

(2) Ifany person fails to refund the amount in accordance with 
sub-section (1), it shall be recovered from him as an arrear of land 
revenuc.’. 

5. Amondment of section 37 of Bem. LXII of 1947.—In section 37 cf 
the principal Act, in sub-section (2),— 

(a) after clause (1), the tollowing clause shall be inserted, namely :— 

“(H) the circumstances in whcih and conditions subject to which 
Permission to transfer iand may be given under clause (b, of section 


i (b) after clause (o), the following clause shall be inserted, namely :— 
**(o-1) the period within which the amount of compensation shall be 
refunded under sub-section (1) of section 83-A;”. 


The Maha. ashtra (Second Supplementary) Appropriation Act, 1964. 
The following Act of the Maharashtra Legislature, having been assen- 
ted to by the Governor on the 14th August 1964 was published in the 
Maharashira Government Gazetis, ixt., Part 1V, dated August 14, 1v64/ 
Sravana 23, 1886. 
Maharashtra Act No. XXV of 1964. 


An Act to authorise and a Ate hse as ee 
from end oi fe Conidae Fan of the St of ale for the ssrosces of the 
year endin day of March, 1065, 

waekieas | by virtue of article 204 of the Constitution of India, 


read with article 205 thereof, it is necessary to provide for the passing 
of an Appropriation Act for the appropriation of further sums from and 
out of the Consolidated Fund of the State for the services of the year 


\ 


we a a e 
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ending on the thirty-first day of March 1965; and for the ae igs 
authorising payment of the said sums; It is hereby enacted e Fif- 
teenth Year of the Republic of India as follows :— 

1. Short ttle. — Act may be called the Maharashtra (Second 
Supplementary) Appropriation Act, 1964. : Š 


[ For the remaining text of the Act, see the Makaraskira Government 

Gessits, Ext., Pt. V, dated August 14, 1964/Sravana 2?, 1886. Edior.] 
The Bombay ene Coane Cees Provisions) (Amendment) 

The following Act of the Maharashtra Legislature, having been assen- 
ted to by the President on the 21st Angust 1964, was published in the 
Makarashira Government Gasetis, Ext., Part IV, dated August 26, 1964/ 
Bhadra 4, 1896. ; i ' 

' Maharashtra Act No. XXVI of 1564. : 

An Act further iò- atisnd the Bombay Relisf Undertakings (Special 
Provisions) Act, 1988, ; ee 

WHEREAS itis expedient further to amend the Bombay Reliet 
Undertakings (Special Provisions) Act, 1958 (Bom, XCVI of 1958), for 
the purpose hereinafter appearing ; It is hereby enacted in the Fifteenth 
Year of the Kepublic of India as follows :— 

1. Short istis. —This Act may be called the Bombay Relief Under- 
takings (Special Provisions) (Amendment) Act, 1964. 

N 


Vs ates Pes 

Objoct—The object of this Actis to extend the period to ten yoars for whi-h 
an industrial undertaking should remaina relief dndertaking. For this purpose 5. 3 
cf the principal \ct is amended. The present Act replaces Maharashtra Ordinance 
No. II! 064. For Statement of Objects and Reasons, see the Maherashira Govern- 
meni Gasstis, Part IV, dated July 9, 10d4/Asar 18, 1885. 158. 

. 2. Amondmoni of sechon 3 of Bom. XCVI of 1958.—In section 3 of 
tLe Bombay Relief Undertakings (Speciz! Provisions) Act, 1958 (tom. 
XCVI of 1958) (hereinafter referred to as “the principal Act”), in sub- 
section (2), for the words “five years” the words ‘‘ten years” shal! be 
substituted. ; 

3. Repsal of Mah, Ord. III of 1984.—The Bombay Relief Underta- 
kings (Special Provisions) (Amenda ent) Ordinance, 1964 (Mah. Ord. III 
of 1964), is hereby repealed; and anything done or any action taken under 
ths principal Act as amended by the Ordinance so repealed, shall be 
deemed to have been.done or taken under the principal Act as amended 
by this Act, as if this Act, had commenced on the 13th day of April 
1:64. 


The Bombay Municipa! Corporation (Second Amendment) Act, 1964. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 4th ‘September 1964, was published 
in the Maharashtra Governmen' Gaxstie, E~t., Part IV, dated »eptember 


7, 1964/Bhadra 16, 1883. 
tra Act No. XXXII of 1964. 

An Ac further to amend the Bombay Municspal | orporation Act. 

WHEREAS. it: is expedient to abolish the to`n duties at present 
leviéd and collected under the Bombay Municipal Co:porstion Act, and 
to impose instead a tax on the entry of goods intc Greater Bombay for 
consumption, use or sale therein ; 

AND WHEREAS it is expedient, for that purpose and for matters, 
-ccanscted therewith aod for certain other purposes hereinafter appearing 


~- 
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othe Si ate -3 AES Ps a) EE ae are eae ag 
further to-amend the Bombay. Municipal. Corporation ; Act (Bem. I. of 
1898); It is hereby enacted in: the Fifteenth Year ot. the Kepublicof India 
as follows : 5 $ We eae 
1. Short tile and commencement.—(1) This Act may, be-called.the 
Bombay Municipal Corposation (Second Amendment) Act, 1964. 
- -(2) It shall come into force on -such date as the State Government 
may;, by notification. in the Official Giretto, appoint. ` ; £ 
j otes 


_ _Object.—T.0 object ef this Actis to abolish the town duties at prosent levied 

by tHe:Bo' bay-Manitibal. Corpor: tion--aid' to: inipoao’ instoid'a tàr on‘the entry of 

ods into Greater Bombay for consumptiqn, use or sale therein, and also to enlarge 
cheduje :H’ by the addition of new items and revision of the existing,rates,, : 

_ A provision is made in the Act for varying the max’mum rates in the Schedule 
from tme'to time mbject to‘certain safegu.rds. Provision Has nist been made to 
ehable the Corpdration to intro‘uce the tam at‘day tiho during the financial ‘year on 
sach date as the Corporation may determine. Re a eee a 
B are eats Ot eal E See 

š nd ¢ nm n ” 
'of every te ide Sthtoment of Objécts an i Reasons. p D ted in thé Makerashire 
Government Garstis, Ot. V, dated Se ber “6, le¢t/Asvina4, 1885) . _. 

-2,- Amendment of section of Bom. IIT of 1888.—In section 3 of the 
Bombay Muni ipal Corporation.Act (Bom.-IH-df 1838) (hereinafter refer- 
red to as ‘‘the-principal Act”), after clause (p), thé following clause sha: 
be inserted, namely : — Ot . . SON G 

“(pa) ‘article’ id relation te octrci meatis dny A: 
3. Amendment of section 126 of Bome:IIF of-1888 —in section 126 o. 
_ the principal Act, in clause (a) ot*sub-section (2), for the words ‘ town 
duties” the word “octroi” shall be substituted. ae eee 
4. Amendment of section 128 of Bom. III of 1888.—In section, 123 
of the principal Act, in sub section -/1), for the words “towh duties” the 
word “octroi” shall be substituted. i ee A f 
5. Amendment of section 135 of Bom. IIT of 1888.—In section 135 ol 
the principal Act,— i S 
: (a) in-sub-séction (1),— : che 22 ae 
-- (i) for the word “weekly”, at both the places where it occurs, the 
word ‘“monthiy” shall be substituted; `. . ee ae 
(ii) for the word “week” thé word “month” shall be substituted ; 
(b) inthe marginal note, for the word “Weekly” the word “Monthly” 
~ shali be substituted. seit T j Se aes re: 
6, Amendment of sections 189 of Bom. -TIT of 1888.--Iw sect‘on 
189 of.the principal Act for entry (4), the following sHal¥ be substituted, 
hamely :— - \ a So ag a Ge $ 


(4) Octroi.” 

_ 7, Substitution of section 188 of Bom. IIT of 1888. —For section 192 
‘of the principal Act and -the heading above that section ‘the following 
heading and section shall be substituted, namely :— - 4 

, “Octo < oh N r ` 

192. Octroi on what articles and ai wht rates oiable.—(1) Except as 
hereinafter provided, a tax, at rates not see a aes respectively 
specified in Schedule H, shall’ be levied in respect of the several articles 
mentidnedin the said Schedule, or so many of them or such’of them as 
the Corporation shall from year to year in accordance with section 12° 

' determine, on the entry of’ the’ said' articles into Greater Bimbay for 
consumption, use or sale therein. l'he said tax shall be called an ‘octrou. 

(2) On the frst levy of the tax. if the tax cannot by fellowing the 
rovisions of section 128 and the other relevant provisions of this Act 
e brought into force on the Ist day of April of any year, then in that 

case, notwithstanding anything in section 128 ths Cerporation may 13 


a 
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a special meeting called for the purpose (at any time after the pass 
the Bombay Municipal Corporation (Second Amendment) Act, 1964 oes ik 
Poser oft 1964) and even although tbat Act has not been Monae into 

ies décide upon the articles to be so taxed, and upon the rates at 

‘they are to be taxed, ‘and’ the date from which the tax is to be 

Teid twhich shall Ee a'date not earlier’ than the date on which that Act 

38 brought into force); and thereupon, the tax shall be levied on the 
articles, at the rates, the date, so Anteriined, and all the relevant 
“provision of this Act shall as far as man Be apply to the tax as if the 

Begins prescribed by section 128 ‘and the ot er provisions of this Act 

' béan followed 

(3) In determining the articles to be taxed, the Corporation may 
select all or dny one or more, ‘ot ‘the articles specified in any entry in the 
said Schedtile; and in determining the rates at which articles are to be 
taxed, the Corporation. may fix different rates for different articles comp- 
rised in the same entry., 

(4) On a request Being: made by the Corporation, the State Govern- 
-ment may; by notification in thé Official Gazette, from time to time vary 
the rates specified in Schedule H ; and where the rates are increased, the 
increased rates hail ‘not: be more than -twice the rate: specified in that 
Schedule on` the cómmencement of thé Bombay ‘Municipal Corporation 
(Second Amendment}: Act, 1964 (Mah. XXXII of 19°4), or 7 per cent 
ad valorem, whichever iş “less ; and thereupon, the Schedule shall be 

deemed to have been ‘amended accordin ly. 

8." Amondment of section 198 of Bom. tt of: 1888.—in section 193 of 
the principal: Act, a 

ar for the words ‘the towii datiéa”” the word “octroi” shall be subs- 
titu 

, (b) for the words are’ levidble” the words “is leviable” shall be 
substituted ; 

‘ te) for the worcs ‘the same datiés are levied” the words “the octroi 
is levied” shall te substituted : 

. (d) in the marginal note, for he word “town duties” the word 
“octroi” shall be substituted. `’ 

9. Amendment of section 194 of Bom. ITI of 1888 —In section 194 of 
the principal Act,— 

(a) for the word “town duty” wherever it occurs in the said section 
(including the marginal notes), the word “‘o*troi” shall be substituted ; 

(b) in sub section (2 , for the words ‘the duty paid” the words “the 
tax paid” shal] be substituted. 

10. Amondment of section 194 1A of Bom. III of 1888.—In section 
194-1A of the principa’ Act, andin the inal note thereto, for the 
word “town duty” the word “octroi” shall be substituted. 

11, Amendment of section 1944 of Bom. IIT of 1888. —1n. séctior 
134A of the principal Act,— ` 

: (a) for'the words “for the purpose of immediate exportation’ may, 

at the option of the importer ” the words ‘‘for tht purpose of immediate 
exportation shall” shall be substituted ; 
p) for the word “town duty” the word ‘ ‘octroi” shall be substituted. 
Amendment of saction.195 of Bom, IT1 of 1888.—In section 195 
of ee principal Act, — 
- {a} in sub-section (1) for the word “town duty” the word “octrol” 
and for thé word “duty” the word “tax” shall be substituted; 
(b) in sub-section (1A), for the word. ‘‘daty” the word “tax” and for 
the words ‘the town duty” the word “octroi” sha | be substituted ; 
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“(c) in sub-section (3), — 

(i) for clause (a), the following shall be wubstiiated, namely: —_— | 

“(a) any -r.icte imported into Greater Bombay and not exported 

thin six months of such entry of the article snall; unless the coatrary 
is proved, be deemed to have been imported for consumption, use or sale 
in Greater fue 
‘ (i) in clause (b), for the words, “the city” at both the places where 
they occur, the words ‘‘Greater Bombay” shall be subst tuted and for 
the words “the duty’ the word “tax” shall be substituted ; 

(d) inthe marginal note, for the words “town duty” the word 
octroi” shall be substituted. 

© 13. Insertion of now sections 195-14 and 96-1B of Bom.-III o q 
1888.—After section 195 of the principal Act, the following sections 
“be inserted, namely :— 

“195-1A, Exemption of gifts, étc., „from octròi. —Subject to such rules 

as the Commissioner, with the appro:al of the Standing Committee, may 
“from time to time frame in this behalf, the Commiasioner may by general 
or special order exempt any articles — 

(i) which are received as a free gift to relieve distress ; 

(il) which are imported by any charitable institution tor a charitable 
purpose ; 

(ii) which are brought as personal luggage by any passenger and ‘he 
value of which does not exceed one bundred and fifty rupees, or the 

F aA of which does not exceed such limits as may be fixed by the 
ammissioner with the sanction of the Standing Committee ; 

(iv) which are imported in such other circumstances, and subject to 
such conditions and restrictions, as the Corporation may specify. 

195-14. General rules regarding octroi.—The Commissioner shal’. 
with the approval of the Standing Committee, frame rules as respect 3 
the levy, assessment and collection of octroi under this Act and may by 
such ‘ules provide for the following among other matters, that is to 
say :— 

(a) the examination of articles liable to payment of octroi ; 

(b) the inspection, weighing or examining t^e contents of any conve- 
yanee or package for the purpose of ascertaining whether it contains any 
articles in respect of which octroi is payable ; 

(c) the seizure and contiscation of articles liable to octroi in case of 

, Tefusal to pay such tax ; 

d) measures to prevent evasion of tax ; 

e) “any other matter which is to be or may be prescribed for ths 
levy, assessment or collection of octroi. 

No rule framed by the Commissioner under this section shall have 
effect, unless and until it is confirmed by the State Government.”. 

14. Amendment of section 198 of Rom. III of 1888. —In recti- n 196 
ef the principal Act for the words “town duties are being ‘evied” the 
words “octroi is beirg levied” shall be substituted. 

15. Amendment of section 149 of Bom. III of 1888 —In section 9E 
of the principal Act and in the marginal notè thereto, for the words 
“Town-duties” the word “‘Octroi” shall be substituted. 

16. Amendment of section 213 of Bom III of 1888.—1n “section 216 
af the principal Act, — 

(a) in sub-section (1), for the word “Towa-duties” the word ‘“‘Octroi” 
shall be substituted ; 


(b) in sub-section (2), for the word “Town-duties” the word ‘Octroi” 


PART Vv] MAHARASHTRA ACT NO, XXXII OF 1964. 113 





and for the words “of town-duties” the word “thereof” shall be substitu- 


(c) ia the marginal note, for the word “town duties” the word 
“octroi” shall be substituted. 

17. Deletion of section 215 of Bom. III of 1888.—Section 215 of the 
principal Act shall be deleted. ‘ 

18. Swbstiiwiton of secttons 478, 478-1A and 478-1B for soction 478 
in Bom. III of 1888.—For section 478 of the principal Act, the following 
sections shall be substituted, namely :— 

“478, Punishment for offences relating to octroi.—Whoever brings 
within the limits of Greater Bombay any articles liable to octrei without 
the payment of such tax shall, on conviction, be punished with imprison- 
ment for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both ; and the Court trying an 
offence under this section may, on such conviction, also confiscate the 
articles in respect of which the offence has been committed. 

471-1A. Pomalty for evasion of octros.— Where any articles imported 
into Greater Bombay are liable to the st baie of octroi, any person who, 
with the intention of evading payment of the tax introduces or attempts 
to introduce or causes or abets the introduction of any such articles 
within the limits of Greater Bombay, upon which pa t of octroi due 
on such introduction, has neither been made nor tendered, shall, on con- 
viction, be punished with fine which may extend to ten times the amount 
of the tax payable. 

478-1B. Penalty for breach of ociroi rules.—Whoever contravenes 
any provisions of the rules made under section 195-1B or fails to comply 
with any requisition lawfully made under any such provision shall, on 
conviction, be punished, for each such offence, with fine which may 
extend to two hundred and fitty ve 

19. Insertion of new section 515A in Bom, IIT of 1888. ~After section 
515 of the principal Act, the following section shall be inserted, namely.—~ 

“515A. Special provision regarding fines and other punishments un is’ 
this Acit.—Notwithstanding anything contained in section 32 of the Code 
of Criminal Procedure, 1898 (V of 1898), it shall be lawful for any Ptesi 
dency Magistrate trying offences under this Act to pass sentences of fine 
or to award any punishment under this Act in excess of his powers speci- 
fied in that section.”. 

20. Swhstitulion of Schedule H to Bom. III of 1888,—For Schedule 
H to the principal Act, the following Schedule shall be substituted, 





namely :— r 
! “SCHEDULE H 
(See section 192) 
ARI.CLEs LraBLa TO PAYMENT oF OCTROI 
ares Maximum rates ot octroi leviabie 


Class I—Articles of food and drink 
1. Grain, flour, pu'ses and cereals of all sorts, including 18 Paise per 50 kg. 


var, Soyabean, parched grain and paddy. 
n ta) Sugar oes ... 75 Paise per 50 kg. 
tb) Gur of all sorts aes veo AT EAS an E 
3. Wines and spirits and beer ... .. 7 per cent. ad 
4 Ghee ase oo Re. d per 50 kg. 
5. Vanaspati and hydrogenated ~» Rs. 4 per 50 kg. 
6. Tee, coffee and coffee seeds ... .. 2 Paise per kg. 
7. Saffron oon -» T percent. ad valorem 
8. Hdibles—bacon and hams, table butter, butter other 6 per cent. ad valorem 


than table, butter, margarine, dried or preserved imits and 
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Act, 1964. 
Articles Maximom rates of octroi 
leviable 
1 2 
pel conionionery fruits and betel nuts, canned fish, See A 
nery, jams and jellies, milk condensed and 
sorts of farinaceons foods, pickles, cocoa, 
eee ease ane OT incite cad cakes, lard or edi- 3 on 
ble animal fat, mawa, milk cream, chakka and curds, fruit 
ee cane. Seat e clay, oomerved roel: 
stores t o » - 
oa Giman stoves (exonpt e cwechariy, i aa food 
SRE NS glucose of all other kinds, malt extract, 
pad, meat freah or preserved ah T uso, 
goa all Linde af food or arink aot specih zovided for, 
cxcopting whole milk, toned milk and Herring powder. 
Dates, dry woe =.. 78 Paise per 5° kg, 
10. Dates, wet 50 Paise per 50 kg. 
Class II —Animals 
11. Sheep, goats, lambs and kids .. 25 Palse per head. - 
13.. Oxen, cows, buffaloes, calves and horses --. Rs. 2 per head. 
13. Pigs . ... 50 Paise heed. 
Claas ITI-—Artioles used for fun, lighting, washing and indusirial use 
r Charcoal, coal and coke ave --- 66 Paise per metric ton, 


Crackers, fireworks and thelr components, calcium 6 per cent. ad valorem. 

carbite and safety fuses 

16, ChandeHera, globes, chimneys, electric bulbe and 8 per cent. ad valorem. 
articles for electric or gas ligh lighting i 

17. Soap of all kinds, boot and metal polish 1} per cent. ad valorem. 

18. Potash, ritha, soda, alum, saline substances, shike- 25 Patse per 50 kg. 
kai, washing soda, caustic soda, refined salt-pstre, phenyl 
and other substances used in waahing clothes, floor and 


utensils % 
19. OÑ seeds of inedible oils 50 Paise peor 50 kg. 
20. Inedible vegetable olls Ba. 3 pes 50 kgo 


21. Mothylated and denatured spirits and indanstrial `$ per cent. ad valorem, 
alcohois 
(a) Mineral olls of all sorts except kerosene, crude 1 Paisa per litre, 
ail, ileal oll, petrol aviation spirit, al] kinds of ee 
oils, white of], spindle ofl, furnaces oils, petroleum BB produet, 
mawa oil, sevasol, solvent oil, other {nel oils, 
insecticides, nataral gasoline, paints, solutions and orpo. 
sitions Turkey Red oil and by-products of mineral oils. 
tb) Grease and petroleum jelly 2 per cent. ad calorem. 
’ Class IV — Articles used in the construction of buildings, roads and other structures 
and erticls made of wood, or cane 


33, Cement of all sorts Re. 1 S Epa meee 
34. Coaltar, asphalt, bitumen, flooring stone, manganese, per 50 te 
emery stone or powder, chalk powder, stonechips, Agra 


stons, stone for clinker and coal ash. 
25. Glazed bricks, tiles, marble fire bricks, bricks, 2 per cent. ad calorem . 
all kinds of roofing tiles, flooring Chine mosaic 


mosaic marble, mosaic or Terrazo tiles, earthen pipes, Ch 
, cement pipes and asbestos coment sheets, y 
come Sine wantin elie lubed ell ee for pain-. 2 per cent. ed valorem. 
boiled linseed oil, turpentine, zinc 
Sasa res E 


27. Yellow earth and earth of any other kind except red 7 Paise per 50 kg. 
earth 


28 Glass, glassware, chinaware, enamelware all kinds of 2 per cent. ed valorem. 
used for construction or decoration of buildings 
and sanitary fittings, metal valves, brase cocks and their 
fittings - ' 


209. Roofing felt 1 per cont. ad ralorem. 
30. Timber, balises, cane, and articles mado ofany of 8 per cent. ad valorem. 
tham, doors, windows, frames, furniture, pegs, staircases, 
sandai wood and articles made of snch wood 
31. Plywood, eoft boards, hard boards mosonite or any 8 per cent. ad valorem. 
other kind of wood of whatever composition prepared by 
artificial process, and articles made thereof 
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Articles Maximum retes of octrol 
1 2 


Class V— Perfumes, toilet reqwisties, colows and household goods 

23 (a) Hair ofl, perfumed oils, pera of all kinds. 3 per cent. ad valorem. 
scents, attars, scented material, incense atomatlo 
chemicals, toilet requisites of all kinds, shaving cream. 
shaving sticks, tooth powder, tooth paste, pomade, combs, 
brushes, looking glasses, hairpins, breaches, garters and 
we th), Solis, msinn: dtthy aqsten, bladed Entre, 

) , TAXOTS, raxors, C pen: 2 cent. ad valorem. 
knives, forks, cutlery ofall kinds, needless of all = 
sorts, | and keys stoves and petromax and their parts 
and accessories, and hardware articles. 
(c) Laces, tapes, rings of wood and metal, embroidery 3 per cent. ad valorem 

articles, cellaloii and celuloid articles, beads of all sorts, 
imitation pearls, articles of imitation jewellery, plastic and 
plastic goods, plastic powder, bakelito and bakelite goods. 





8%. (a) Imitation ornaments 3 per cent. ad valorem, 

(b) Toys of all kinds 1} per cent, ad valorem, 

. Crockery of all sorts 1 per cent. ad valorem. 

35. Glass and glassware including bangles, bottles, arti- 1 per cent. ad valorem. 
cles of china and ware and earthenwares (exclu- 


ding articles used for construction of decoration of building). 
Class VI—Tobacoo requisiis 


8. C and cigarette holders, smoking pipes, cigarette 3 per cent. ad calorem, 
paper. to cases, pouches, cigar and DAR cases, 
and smoking requisites and cigarette ter. 


Glass VII—Piscs goods, cotion, yarn and ikrsads ofal sorts and starching and 
siring materials, leather and articles of leather aud rubber goods. 


87. Plece-goods of wool, silk, linen, hemp, artificlaland 1 per cent ad valorem. 
synthetic materials and articles made uP purely or partly 
of any of the above materials not ed. 

88. Cotton ginned or unginned Re 3 per bale 


; per 
40. Raw or unspun wool, hemp, jute, coconut and other 1 per cant. ad vaicrem. 
fibres, and rope and articles made thereof 
41 Yarn and threads of all sorts K can ad valorem. 
42. Starches of all sorts, sago rice and flour, arrowroot, 
tapioca and its flour, tamarind powder, farina starches and 
sizing materials, tallow, sizing oils and such substitutes. 
43. Hides and skins i l per cent ad oslorem. 
44 Leather including harness, sandles, bags, boxes, 1 per cent. ad valorem. 
shoes, chepples, slippers sandals, straps and all articles 
made of leather 


45 Rubber tyres and tubes 3. per cent. ad valorem. 
4%, Rubber, rubber goods gatta and articles made $ per cent. ad valorem, 
thereof, wholly or partly, rab solution, raw rubber and 


latex. 
Class VIII—Metals and articles mads of msials. 
47. Tron and steel— > 
(a) mg iron (b) blooms, billets and alaba, (c) structural Rs. 8 per metric ton, 

(i) joists, channels, ) angles, equal or unequal, (tv) 

‘be or toe (v) light rails (vi) fish plate for light rails, (vil) . 
shell, steel ingots, booms billets EN harp k black or | 

vanised sheets, or , ordinary 
one stool pasting boiler aad High tensile ship bailding or 
ballet proof, (x) bars and rods; z bolts, nuts, washers, 
rivets and such other articles, (xii) wire barbed, telegraph 
or other kinds of black galvanised, (xiH) wire nails, xiv} 
spring steel, vehicular or fiat bars, (xv) hoops and strips, 


and (xvi) 
748, Iron and steel—scrap Rs, 3 per metrio ton. 
W19. Iron and steel —any other articles manufactured Rs, 3 per motric toD. 


from iron or steel other ther cutlery, hardware and machi- 
nes or mechine parts not specifically provided for 
50. Machinery and their components and spares— 
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aCl, 1964, 
Article Maximum rates of octroi 
leviable 
1 2 

TTS A I LO 

e) M electric machinery for generation, transmission l per cent. ad valorem, 
and ation and motors and generators and their 
components and spares, (il) electric goods incl cells, 
batteries and oS stripe, horn electric, (iHi el ft- 
tings and ma , (iv) electrical domestic apphances, (v} 


eloctrical machinery of all kinds, control switchgear, geno- 
ators, alternators and dynamos, motors, tiansformers and 
turbo generating sets, (b) agricultural machinery and parts, 
(c) oi] engines, diesel engines, steam engines, petro! and gas 
engines and machines worked by hydraulic pressure, and 
their parts. {d) tools of all kinda, (e) printing press machi- 
nes and spares, (f) any other machinery, its components and 
sparos not poella provided for. 
51l. Vehiclke— 
(a) m-tor cars, motor cycles, chassis and lorries 2 per cent. ad valorem, 
~ (b) bicycles, perambulators, carriages, all kinds of 1 per cent. ad valorem. 
vehicles and and their components and aparos 
Foss Instroments, apparatus and appliances and parts 3 per cènt. ad valorem. 
{a) sewing machines, clocks and watches and typowi 
ters, and their spares, |b) radio, n set 
or apperatua, londs gramophonea, amplifiers, wire- 
Ipes goode their components and spares, (ci photographic 
iinery, photo goods and matenals including photogra- 
phic chemicals, films and mounts, and their components 
and spares, (d) cine projection machinery, their com 
nents, spares and material used therein, (e) rarveying 
apparatus, f) scientific appliances, (g) optical goods, their 
Spares and accessories, surgical intruments and hospital 
ments, inclu their spares and accessories, (h) 
land gin stores uding crucibles, cotton ropes, and 
{D all kinds of appartus, Fanaa and spares. 
58. WNon-ferrous metals, that is to say, brass, copper, tin 50 Paise per 50 kg. 
alumintum, lead, zinc, German silver, stainless steel, their 
alloys, wires, wares and sheets, in and circles 
IX—Miscellansous 
54. Dyes, tans indigo and all colouring matter including 1 percent ad valorem 
printing paste and inks : 
< per — 
(a) gale at ae fb) carboards, straw-boards, gray 50 Poise per 50 kg. 
and -boards, (c) all kinds of paper of whatever 
composition and thickness g 
56. Lacand cork and articles made thereof 1 per cent. ad valorem. 
57. Sculptured articles of wood, stone, clay or metai, & per cent. ad calorem. 
other articles and earthen ware 
58. oe ee and electric insulators not 1 per cent. ad salorem. 
otherwise 
69. (a) Cinema films, all films raw, (b) cinema film pro- Rs. 3 per 8^0 metres 
cossed and reels S 
00. Molasses ! 75 Paise per metrio ton.” 


21. Amendment of Schedule FF to Bom, III of 1888.—In Schedule 
FF to the principal Act, in paragraph 17, in sub-paragriph (3), after 
the words “the appointed date” the following shall be added, namely :— 

“until octroi is first levied under sec'ion 192 as substituted by the 
Bombay Municipal Corporation (Second Amendment) Act, 1964 (Mah. 
XXXI! of te s 

22. A meni of Schedules FFA to Bom. III of 1888.—In Schedule 
FFA to the ie Act, in aph (17), in sub-paragraph (ii), after 
the words “the appointed day’, the following shall be added, namely :— 

“until octroi is first le under section 192 as substituted by the 
Bombay Municipal Corporation (Second Amendment) Act, 1904 (Mab. 
XXXI of 1964)”. 
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23. Sayings. — Notwithstanding t the abolition of town duties and the 
repeal of povik of the cipal Act relating thereto, and the substi- 
ee rh the pa ena relating to octroi, made by this Act, all - 

ting to town duties shall continue to have effect for 

apne assessment, collection or refund of the duty, or 
ter the nacre of imposing any penalty, or.for the confiscation of any 
aiticles, ör for any otlier purpose whatsoever connected with or incidental 
to any of the purposes aforesaid ; and any reference to any.officer, autho- 
rity, tribunal or court for the purpose of carrying into effect the provi- 
sions aforesaid shall be construed as a reference to the corresponding 
officer, autbority, tribunal or court relating. to octroi and if any question 
arises as to who or which such corresponding officer, authority, tribunal 
or court is, the decision of the State Go Government thereon, shall be final. 


The Maharashtra Co-operative :Soci Societies (Amendment) Act, 1964, 
, The following Act of the Maharashtra Legislature, having bah 
assented to bythe Governor on the 4th September 1964, was published 
in the Maharashivd Government Gasetts, Ext., Pt. IV, dated September 7, 
1964/Bhadra 16, 1886. 
Maharashtra Ret, No. XXXIII of 1964. 

An Act further to amend the Maharashira Co-operativs Societies Ae, 
1960. 
WHEREAS, it is expedient further -to amend the Maharashtra Co- 
r perative Socities Act, 196) (Mah, XXIV of 1261), for the purpose here- 
inafter appe ring: It is héreby enacted in the Fifteenth Year of the 
Republic of India as follows :— . 

1, Short title.—This Act may be called the Maharashtra Co-operative 
Societies (Amendment) Act, 1964, 


or 


Object.—-Tho object of the Act ts fapa esction 101-s0 as to place the arrears 
of subscriptions due to crop protection societies on par with the advances forcrop 
and seasonal finance for th> purposes of recovery as arears of ladd-revenas ty the 
Statement of Objects and Reasons see the Maharashtra Government Garstts, E 
V, dated July 6, 1964 ) 

2. Amandment of section 101 of Mak. XXIV of 1961,—In section 
101 of the Maharashtra Co-operative Societies Act, 1960 (Mah. AXTV of 
1961),— 

` (ajin subacta (1); — , 

(i) after 'the words and figures “Debtors Relief Act, 1347,” the words ` 

or obtaining services required for protection of crops,” shall be inserted; ` 

(ii) afier the words “‘financing of crop or seasonal finance” the words 

“or, as the case may be, of any subserigtioa due for such services for , 
crop protection,” shall be inserted ; 

(b) in sub-section (2), after the words “finatcing of crop or seasonal 
finance” the words “or of any subscription due for any services for pro- 
tection of crops” shall be insterted ; ~ 

(c) to the marginal note, the words “and subscription for crop pro- 
tection” shall be adedd. 


The Maharashtra Felling of Trees (Regulation) Act, 1964. 

The following Act of the Maharachtra Legislature, having been as- 
sented to by the Governor on the 4th September, 1964, wie published in 
the Mahkarashive Government Gazette, Extraordinary, Part IV, dated Sep- 
tember 7, 1964/Bhadra 16, 1888. 

Maharashtra Act No. XXXIV of 1964 

‘An act to make better provision for regulating the felling of cortain 
frees in the States of Maharashiva, for ths purpose of the preservation 
thewerl, 
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“WHS: EAS, it is expedient to mak: better provision fer seeulsting 
the felling of certain trees in the State of Maharashtra, for the- purposé of, 
the preservation thereof, and for the protection of the soil against erosion 
and to provide for matters connected therew.th ; It is héreby enacted in 
the Fifteenth Year of ths Republic of India as follows namely’ :— 

L. ' Short title and extent.—(1) This Act may be called the Maharash- ; 
tra-Felling of Trees |R tion) Act, 1964. 

(2) It extends to whole of the State of Maharashtra but exclud- 
ing an urban area. 4 f 

Object, —Prosorvation of certain species of trees id ensentional in view of their: 
tm cator Industries. Indiscriminate cutting of trees has also adversely affected 


y causing soil erbeion. Thy Act, therefore. with certain 
exceptions forbids f Fide felling of trees! without prior permission, and provides for ponal- 
ties for the unauhorised felling of trees. “For~the presest only a trees are being 


protected, bpt power is faken to ‘bring other trees ‘as ‘occasion atises within the 
compass of the legislation. Forthe Statement of Objects, and t.easons soo the 
a tie ah Extraordinary, Part V, dated Jully 11,1 64, 

‘ Definttions.—In this Act, , unless ‘the coatext otherwise requir- 
es, — 

(a) “Collector” includes a Revenue Officer appointed by the State 
Government to exercise the powers : and perform the ‘functions of the Col- 
lector under this Act ; 

dian Foren Officer” means a Forest Officer within the mneanns of 
the indian Forest Act, 1927 (XVI of 1527) ; 

(c) “relevant Code” means ia relation to~ > 

(i) the Bombay area of the State, the Bombay Land Revenue Code, 
1879 (Bom. » of 1879) ;. 

(ii) the Vidarbha region of the State, the Madhya Pradesh rae ke- 
venue Code, 1954 (M. P. II of 1955) ; and 

(ili) the Hyderabad area of te State, the Hyderabad Land Revenit 
Act (Hyd. VIII of 1317 F. s 

- (d) “Revenue Officer’ means a Revenue Officer within the mieas- 
ing of the relevant Code ; 

(e) _ “to fell a tree”- includes burning or cutting or lopping a tree`to 
causo substantial damage or destruction thereto, ; . 

' (f) “tree” means any tree s ecified in the Schedule ; ‘and the State 
Government may, by notification in the Ofictal Gazste, ‘add to or modify 
the Schedule,-after considering : the necessity for the protection of any of 
variety of trees ; and the provisions į f sub-section (2) of section 15 in sa 
far as they relates to laying before, and modification by.the State Legis- . 
lature shall apply in relation to such notification as they apply in rela- 
tion to any rule made under that section ; 

(g) ‘urban area” means the area within the limits. of a municipality, 
municipal corporation, Municipal Committee, Town Committee, or noti- 
fied area committee, or Cantonmeut constituted ‘under any law for the 
time being in force ; and includes a local area .which is sp*cified by the 
State Government in the Official Gaxetle, being an area which has-a popu- 
lation of not less than five thousand apd has not less than three-fourths 
of male workers engaged in nor-agricultura! aang i 

(h) words and expressions used but not defined in this ‘Act. sfiall have 
the meanings, repectively, assigned to them in the relevant Code. 

3. Restriction on felling of tress.—(1) Notwithstanding’ any custom, 
usage, or law for the time being in force, or the’ decree: or “order_ofa 
Court, or anyth'ng containd in any instrument to the contrary, no person 
shall fell any tres or cause such tree to be felled in any land, _whether of 
his ownership or otherwise, except with the previous permission i in writ- 
ing of a Revenue Officer not below the rank of a MahalkaT or Nalb- 


, 


PARTY] MAHARASHTRA ACT NO, XXXIV oF 1964. _ iv 





Tahsildar duly empowered 19y the State Government in that behalf ond 
in accordance with the provisions of rules made under section 15: 

ed that, such n shall mot be refused if the tres is 
dead, diseased, or windfallen, or if it has silviculturally matured, or if it 
conttitutes ap ‘obstruction to efficient cultivation. 

(2) Any person aggrieved by an order of the Revenus Officer retus- 
ing to grant pene under sub-section (1) may, within thirty days of 
the receipt of sdch order, appeal to the Collecior. Subject to such rules 
of procedure as may be prescribed, the Collector may, after giving such 
persona reasonable opportunity of beihg heard, pasa such order on me 
appeal as he, thinks just and proper f 


otos , 
This section Tapora a restzictian on, tie felling’ of Gries except with the previous 
in writlog of a Revenue Officer not below the rank of a Mahalkari or Naib- 


dar 
4. Penalty for felling trees in contravention cf section 38.—Any po 
who, without obtaining Miaon to fell ahy ‘tree, fells any such ‘tree 
or causes it to be felled, shall be liable, to’ such penalt not exceeding 
one thousand rupees.as the: Revenue ‘Officer enipowered’ under secticri‘3 


may. after holding an, m itty and givin i a person an opportnnity' of 
being heard, dec peti ‘and Revenue Officer may iurther 


order that any ie £o felled (which is not the property of Govern- 
ment) shall be forfeited to the State Government. ; rte 


Notcs . 
Under this on the unauthorised felling of any tree is punishable with aus 
not exceeding one thousand*rupecs, 


5, Conivaveniion of veh I to be: re isd by cerlain o a 
Every Revenue Officer, Forest Officer and Police Officer shall be bound —- 

(a) to give immediate information of any contravention of section 3 
_ to the officer Sa abe under that section and of the intention or prepa-- 

ration to commit such contravention which may, come to his knowledge ; . 

(b) to take all reasonable measures in his power ‘to prevent such - 
coutravention which he may know or have reason to bel:eve is about or 
likely ; to be committed. 

:(2).Agy Kevenue Officer, not below the rank of an Aval Karkun or 

Najb. Tahsildar, Forest Officer not below the rank of a range Forest 
Officer and Police Officernot below the rank of a Sub-Inspector may 
enter Upoa-any land, where he has reason to believe that any tree has 
been oris being felled; in contraventio: of section 3.and seize such felled 
tree or aay loppings thereof, together with its pro'uce znd tools, boats, 
vehicles or cattle used in committing such contravention, place’ on such 
property a mark indicating that the same has been so seized and shall 
make a report of such seizure to the Revenue Officer err powered under | 
section 8. 
. (3) Where any property is seized under sub seetion (2), the officer 
seizing it shall keep the property in his own custody, or in the custody . 
of any Sol his subordinates, and shall be responsib e for the due custody. 
thereof: 

Provided that, where the property seized is subject to speedy and 
natural decay, or when the crane of keeping it sin custody is likely ; to : 
exc-ed its eraa the piacer seizin sell it at opce : 

Provided further fat, "w ofeach Prop roperty cannot conveniently be i 
removed, the officer seizing i , at the’ instance of the person interest... 
ed in th: p -oparty, leave it at a placé: where it has been seized in the 
charge of the person interestdd, in the property, orin the cbarge of any 
respcta Me person as will undertake to keep such property, on his enter- 
ing into a bond with one or more sureties in an amount not less than the 


value of the property, e proper <re of such oroperty, and 
produce it when called for. 
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(4) If the property so seized is not ordered to be forfeited to the 
State Government under section 4, that property shall be returned ‘to the 
person from whom it was seized. 

(5) If any claim is set up-by a third person to the property seized 
as aforesaid, the Revenue Officer empowered under section shall inquire 
into the claim and may admit or reject it, after hearing such person in 
respect thereof, 

6. Cases under Act to bs dealt with according to relsvant provisions of 
relevant Code. —The provisions of Chapters <II and XIII of the Bombay 
Land Revenue Code, 1879 (Bom V of 1879), and the provisions corres- 

onding thereto of the relevant Code in forcein the Vidarbha region and 
Eiederabad area of the State: ‘shall Apply ’ in relation to cases, dealt with 
under this Act as‘ those provisions apply in relation to cases of unautho- 
rised felling of trees dealt with under the relevant Code. 

~ 7 Award of penalty or confiscation not to intrefere with other punish- 
ments. —The award of ‘any penalty or confiscation-of any prope: ty under: 
this Act shall not prevent the inflicting of.any. punishment to which the- 
person affected thereby is liable under any, other law. 

8. Inguirics and proceedings to be ĵ ficial procesdings. —All inquiries 
and proceedings before any Revenue shall be deemed to be judi- 
cial proceedi within the meaning of ions 193, 219 and 228 ‘of the 
Indian Penal e (XLV of 1860): 

9 Officers to be public ssroants. —The officers, exercising powers or 
discharging any duties or functions under thig, Act shall be. deemed to be 
public servants within the’ meaning of section 21, of- the Indian renal 
Code (XLV of 1960). ` 

10. Execution of order for paymen: of money. —Àny sum the payment 
of which has been directed hy any Revenue Officer or State Governme: t 
under this Act'shall be recoverable. from the person. ‘ordered to, pay the 
same as an arear of land revenue, ' 

‘11. Bar of procesdings. —N> suit or proceedings sh1'l lie against -the:. 
State Government or against any person empowered to. exercise rowers or 
to perform duties or discharge functions under this Act, for anything in- 
good faith done or purporting to be dons under, this Act. 

12, Exemption.—Subject to such c onditinns (if any) as.may, he im- 
posed, the State Government may, if it is necessary so, to doin the public 
interest, by notification in tne Oficial Gaxelte, exempt , any, local area... 
from all or any of the provisions of this Act. 

13. Savings. —Nothing’in section 3 shall apply to the felling of any _ 
tree for preventing Danag tó person or property or for abating any nui- 
sance on one’s own land. 

14. Provisions of this Act to be in addition tp any..othextaw for the 
lims boing in force. ~The provisions of this Act, shall be 19 addition to. 
the provisions of any other law for the time being i in force prohibiting ur: 
regulating the felling of trees. 

15 Puwer to mahe rules.—(1) The State Government mav,-subject 
to the condition of previvus publication, make rules to ci.ry out the pur- 
poses òf this Act. 

(2) Every rule made under this section shall be, lajd, as soon-as may 
be, after it is made, before eech House of the State Legislature while ‘t 
is in session for a total a af thirty days wh ch may be comprised in 
one session or in two su ve $éssions, and, if before the expiry .of the - 
session in which itis so laid or the session ‘immediately following both 
Houses agree in making any modification in the rule or both. Houses 





ee 
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agree that the rule should not be made and notify such decision in the 
Official Gazette the rule shall, from the date of such notification, have 
effect only in such modified form or be of no effect, as the case may be; 
so however that any such modification or annulmenc shall be without 
prejudice to the val'dity of anything previously done or omitted to be 
done under that rule. 

SCHEDULE 


[ See section 2,f).] 
1. Terminalia Chebula (Hirda). 


The Maharashtra State-aid to Industries (Amendment) Act, 1964. 

The followmg Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 8th September 1964, was published 
in the Maharashiva Government Gaxetise, Part IV, dated September 11, 
1364/Bhadra 20, 1886. 

Maharashtra Act No. XXXV of 1964 

An Act to emond the Maharashira Stats-atiio Industries Act, 1960. 

WHEREAS it is expedient to amend the Maharashtra State-aid 
to Industries Act, 1960 (Mah. XVII of 1360}, for the purpose herein- 
after appearing, It is hereby enacted in the Fifteenth Year of the Re- 
public of India as follows :— 

L Shori tttle.—This Act mey ba Se tho Maharashtra State- aid 
to Industries (Amendment) Act, 


a" 
oct.—The object of the Act is to define ‘small scale industry’ in section 
Rie) i è Act asin rule 2(g) of the Mahrashtra State-aid to Industries Rules 1941, 
oe erence to ‘irr of the number of persons emlo- 
yed in th the indus For the Statement of Objects and Reasons see the Makarashira 
Cost. Gasstte, PartV, dated July 20, 1°64/Asadha 9, 1°88, 
2, Amondmsni of section 2 of Mah. XVII of 1960.—In section 2 of 
the Maharashtra State-aid to Industries Act, 1960 (Mah, XVII of 1950), 
for clause (e), the following shall be substituted, namely 
“(e) ‘small scale industry’ means any industry, fhe “capital assets 
of which (including investmént in the form of land, buildings, macbinery 
and equipment) do not exceed the value of five lakhs rupees ”. 
$ 


The Maharashtra Education (Cess) (Amendment) Act, 1964, 
The following Act of the Mah tra Legislature, having been 
assented to by the Governor on the 8th September 1964, was published 
in the Maharashtra Government Garsies, Ext., Part IV, dated September 
11, 1964/Bhadra 2C, 1886. 
Maharashtra Act No. XXXVI of 1964, 
An Act further to amend the Maharashira Education (Cess) Act, 1962. 
WHEREAS it is expsdient further to amend the Maharashtra 
Education (Cess) Act, 1962 (Mah. XXVII of 1982), for the purposes 
hereinafter appearing; it is hereby enacted in the Fifteenth Year of the 
a a of India as follows :— 
1, Short title and commencement.—(1) This Act may be called the 
Maharashtra Education (Cess) (Amendment) Act, 1984. 
(2) It shall come into force on such date as the State Government 
may, by notification in the opera i casts, appoint. 


—The present Act needle 8: "i8 of the principal Act for ding that 

the acreage of a'l lands growing Commercial Crops bya a tedar in the 

same village, sha!l be taken into consideration for the pia poso ot thie ozemptlon 

allowed by clause (a) or by ciano (b) of S 18. S,3 amends 8. 20 of the principsi 
Fasi 





t 
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rope a Hmit of 30 days to make an to the Collector, 5 ee ise 
of sections 4, 5 and 12 of the Limita: Act, 1983 in oom 

ME a peals and revisions, For the Statement of Objects red epee 

seo tho Makaras Ee Cate T T 9, 1964, page 193. 

2. Amendment of section 18 of Mak. X 1l of 1962,—In section 
feat the Maharashtra Education (Cess) Act, 1962 (Mab. XXVH, of 
1 (hereinafter referred to as “tho principal Act”), the wing 
planation shall be added at the end, namely 

“Ex planation.—In considering the acreage e for the purpose of clause 


een ee person the same 
tion.” 


3. Amendment of section 20 of Mah. XXVII of 1962.—In section 
~ of the principal Act, in sub-section (3), for the words “‘subject to 
to the Collector made ia the prescribed manner or revision under 

Chapter, be final.”, the following shall be substituted, namely :— 

“subject to any appeal made to the Collector in the prescribed 
manner, within thirty days from the date of the decision, or any revision 
proceedings under section 22, be final.”’. 

4. Insertion of new section 224 in Mah. XXVII of 1962.—After 
section 22 of the principal Act, the following section shall be inserted, 
namely :— 

"22A, Certain provisions of Limitation Act to apply to appeals and 
revision applications.—The provisions of sections 4, 5 and 12 of the 
Limitation Act, 1963 (XX AVI o! 1965), shall, so far as may be, apply 
in computing the period for the filing of an appeal uider- section 20 or 
21 or an application for revision under section 22.”. 


The Maharashtra Vaccination Act, 1964. 

The following Act of the Maharashtra Legislature, having ‘been 
assented to ue the President on the 28th September 1964, was published 
in Maharashiva Government Gasetis, Extraordinary, Part IV, dated 
October 1, 1964/Asvina 9, 1886. f 

Maharashtra Act No. XXXVII of 1964. 

An Ad to consolidats and amsnd ths law relating to vaccination; and 
to provide for compulsory vaccination, and revaccinalion, in the Siats of 
Maharashiva.. | 3 


WHEREAS it is expedient to consolidate and amend the law relat- 
ing to vaccination, and to provide for compulsory vaccination, afd in 
certain circumstances for compulsory revaccination, in the State ot 
Maharashtra ; It is hereby enacted in the Fifteenth Year of the Repub- 
of India as follows, namely :— 

CHAPTER I. 
, PECS PRELIMISARY 
. L Short title, extent and commencement.) This Act may be called 
the Maharashtra Vaccination Act. 1y64. - 
(2) It extends to the whole orbs the State'of Maharashtra. 


—Tne objects of this Act is to consolidate the law relating to vaccination 
and to provide mat of Ob vaccination and revaocination, in the State of Maharash- 
tra. For Statement of Objects and Reasons, soe the Makarashira Goverumeni Gasstis, 
Part V, dated July $, 1064. page 188, ‘ 

(8) It shall a come in force on such date as the State Government 
may, by notification in the Official Gazetis, appoint. 

.2, Power to suspend Act,—The Statė Government may, by notifica- 
tion in the Oficial Gazetis, ee the operation of all or any of the 
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provisions of this- Act in the whole of the State or any ces itereoi for 
such: _as-may be specified in such notification, 

i Dofiniiions.—In this Act, unless the context. requires other- 
Ea 


p 


“animal lymph ” means.vaccine taken from any animal specified 
behalf by. the State Government ; 
So “ appointed day ” means the date on which this Act comes into 


at “ adult-person ”-means.a person who is not a child ; 
in, 


“td “ Chief Superintendent of vaccination ” cr “ Chief Superinten- 
dent ” means the Chief Superintendent appointed or deemed to have 
been appointed under section 4 ; 

(e) “ child ” means a person who has not completed eighteen years 
of age ; 

(f) ‘* guardian ” means any person to whom the care, nurture or cus- 
tody of any child falls by law or by natural right or recognized usage, or 
who has accepted or assumed the care, nurture or custody of any child, 
or to whom the care or custody of any child have been entrusted by any 
authority lawfully authorised in that behalf ; 

(g) “ parent ” means, in the case of a legitimate child, the father 
or the mother ; and, in the case of an illegitimate chiid, the mother 


y; 
(h) ~ prescribed ” means prescribed by rules ; 
(i) “ public vaccinator ” means any vaccinator appointed under 
section 6 ; 
(j) “ registered medical practitioner ” means a medical practitioner 
registered or deemed to be registered under— 
(i) the Bombay Medical Act, 1912 (Bom. VI of 1912); 
(ii) the Central Provinces and Berar Medical Registration Act, 1916 
(C. P. & Berar I of 1915) ; 
{ (Hi) the Medical Registration Act (Hyd. I of 1348 Fasli.) ; 
(iv) the Indian Medical Council Act, 1956 (CII of 1956), or 
(v) the Maharashtra Medical Practitioners Act, 1961 (Mah. XXVIII 
of 1961)and$possessing any of the qualifications specified in Part A, Bor 
D of the Schedule to that Act ; 
(k) ‘Registrar of Births” or “Registrar” means any officer or. other 
person or authority whose duty it is,— “ 
ti under any law for the time being ip force ; or 
under any bye-law or rule having the force of law, 


ter births ; 
) pubes and i: lpia refer to register and registration in 
pursuance of any law, Lt Serle w or rule referred to in clause (k) : 

(m Tierry vaccination of a person who has been 


n) “rules” means rules e under secti n 34 ; 

(0) “Superintendent of Vaccination” or “Superintendent” means 
the officer appointed as such under section 7 : 

Provided that, if in a vaccindtion .rea no Superintendent- has been 
appointed, reference to Superintendent in sections 22 and 24, shall be 
construed. as a reference tothe Chief Superintendent for such vaccina- 
tion area 

(p) iahprotected child” or “unprotected adult person” means a 
child or an adult person, as the case may be,— 

(i) who has not had smaJl-pox, either naturally or by inoculation ; or 
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(ii) who has not been successfully vaccinated ; or 

(11) who has not been certified or deemed to be certified under this 
Act or any other law for the time being in force to be insusceptible to 
vaccination ; 

(q) “vaccination circls’” or “circle” means one of the circles into 
which a vaccination area is divided under section 5; 

(r) ‘vaccination station” or “station means vaccination station et- 
tablished under section 5 ; 

(8) “vaccinator” means— ` 

(i) a public vaccinator appointed under section ° by the Chief Supe- 
rintendent of Vaccination ; 

ti a registered medical practitioner ; or 

) a medical practitioner to whom a vaccinator’s licence is issued 
under section 9. 
CHAPIER II 
ESTABLISHMENT 

4. Appointment of Chisf Superintendents of Vaccination and vaccina- 
Hon areas under their control,—With effect from the appointed day,— 

(a) in relation to the limits of— . 

(i) the ay aay ae Co tion of Greater Bombay, the Municipal 
Commissioner for Greater Bombay ; 

(ii) the Municipal Corporation of a City constituted under the Bom- 
bay Provincial Municipal Corporations Act, 1949 (Bom. LEX of 1949), the 
a: he Commissioner for that City ; 

(iii) the Municipal Corporation of the City of Nagpur, the Munici- 
pal Commissioner for the City of Nagpur ; 

(iv) a Zilla Parishad, the Chief Executive Officer for that Zilla Pari- 

; and 

(v) a Municipal Borough, District Municipality, Municipal Committee, 
Town Committee or Notified Area Committee, the Chief Executive Officer 
(by whatever name called) for the local authority concerned, 
shall, for the of this Act, ba deemed to be appointed Chiet 
Superintendents of Vaccination ; and 

(b) in relation to the limits of a Cantonment Board, the State Go- 
vernment shall, by notification in the Official Garsies, appoint such person 
to be Chief Superintendent of Vaccination for the purposes of this Act 
as may be specified in the said notification. 

(2) The loca: areas under their respective jurisdiction shall be deem- 


ed to be the vaccination areas under the control of the relevant Chief ' 


Superintendents, . 

5. Division of vaccination area and est iblishment of public vaccina- 
tion stattons.—{1) Subject to rules made in this behalf, every Chief Supe- 
rintendent of Vaccination shall- divide the vaccination area under 
control mto such number of vacc nation circles, and establish in each 
circle such number of public vaccination stations and at such places, as 
he may consider nec A : 

(2; Che limits of circle, and the location of each public vaccina- 
tion station so established, shall, from time to time, be notified in the 
preacribed manner. j r i 

6. Appointment of public vaccinators.—(6) Che Chief Superinten- 
dent shall appoint for each vaccination circle, such number of public vac- 
cinators as bs may consider necessary, and notify in the prescribed man- 
ner the days and hours fixed by him for their attendance at each sta- 
tion. 

(2) No person shall be appointed a public vaccinator unless he pas- 
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jesses such qualification or certificate, or satisfies such conditions, as 
may be prescribed. , f 

7. Appointment of Superintendents of Vaccination and Assistant 
Superintendents of Vaccination. (1) he Chief Supcrintendent may, if 
he considers it necessary, and shall, if so required by the State Govern- 
ment, appoint Superintendents of Vaccination, and suc> number of Assis- 
tant Superintendents of Vaccination to assist the Superintendents for the 
purpose of general control over and inspection of all the proceedings of 
the public vaccinators in such number of circles as the Chief Superinten- 
dent may deem fit to under the control of the Superintendents. 

(2) Each Superintendent and Assistant Superin‘endent shall perform 
such duties as may be prescribed by or under this Act, or as may from 
time to time be required by the ef Superintendent. 

8 Public vaccindor to live within hts ctrcle.—Every public vaccina- 
tor, unless specially permitted by the Chief Superintendent to reside else- 
where, shall reside within the vaccination circle for which he ts appointed, 
and shall cause his name, with the addition of the words “Public Vacci- 
nator for the circle,of.............0. ” to be posted in some conspicuous place 
on or near the outer door of his dwelling house, and of every public vacci- 
‘nation station in his circle, 

9. Issus of vaccinatur’s licence to cerlain medical practitioners.—The 
Chief Superintendent of Vaccination may, subject to the rules made in 
this behalf, and on application and payment of a prescribed fee issue a 
vaccinator’s licence in the prescribed form to a medical practitioner, 
other than a registered medical practitioner. 

CHAPTER IIJ 
VACCINATION AND REVAUCINATION. 
Vaccination 

10. Unprotected adulis and childrsn to be vaccinated.—(1) Every un- 
protected adult person who has not been successfully vaccinated, shall 
get himself PA S by a vaccinator— 

w if, he is residing, on the appointed day, wi hin the limits of a vac- 
cination area—within a period of six months after that day (or such 
further period not exceeding twelve months in the aggregate as the State 
Government may by notifieation in the Oficia} Gazsts specify), and 

(b) if he enters any such area after the appo‘nted day—within a 
period of three months from the date of his entry in that area or the 
period referred to in clause (a), whichever is later, 

(2) It shall be ths duty ofa parent of an unprotected child who 
has not been successfully vaccinated, (or in the case of such child in the 
care of a guardian, of the guardian of the child) and who is born within 
the limits of a vaccination area, or who is brought within such limits to 
reside whether temporarily or permanently, 'to take the child or cause to 
it be taken to a vaccinator to be vaccinated within the relevant time 
limits hereinafter specified, that is to say,— 

in the case of— š 

(a) a child living on the appointed day within the said limits — 

($) ifon such day the child is less than three months old—within 
six months after its birth ; or . i 

($) ifon such day the child is three months or more than three 
months old —within three months from 2uch day; 

A a child brought after the appointed day witoin the said limits— 

(4) ifthe child is less than three months old—within six months 
after its birth ; or . 
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(#) if the child is three months or, more than three months old— 
„within three, months of its arrival in the said limits ; 

(c) achild born after the appointed day within the said limite—~ 
within six months after its birth, ` a 

11. Action to betaken by a vaccinator when an unprotected child is 
brought for vaccination.—({1) When a child is brought to a -vaccinator for 
the p of vaccination, or 4 vaccinator attends a child at its resi- 
dence, he shall first ascertain whether the child has had smaJl-pox, either 
naturally or by innoculation and, on being satisfied that he has had small- 
pox, he shall forthwith deliver to the parent or guardian of such child a 
certificate of insusceptibility, in the prescribed form under his signature ; 
and the parent or guardian of such child shall not thenceforth be required 
to cause the child to be vaccinated. 

(2) It the child has not had small pox already, the vaccinator shall 
rani the child, and if aitersuch examination he is of opinion 

a the child is in a fit state of health to be vaccinated, he shall, 
with all reasonable tch but subject to the conditions prescribed by 
or under this Act, vaccinate the child ; or f 

(è) the child-is not ina ñt state of health to be vaccinated,. he 
shall forthwith, deliver to the parent or guardian of such child a cartifi- 
a of unfitness for vaccination in the prescribed form under his signa- 

e. 

(3) The certificate of unfitness for vaccination aforesaid, shall: re- 
main in force for two months onlv from the date on which it is delivered, 
but shall be renewable for successive periods of two months, if the child 
continues to be in an unfit state of health for vaccination. On or before 
the date of the expiry ofthe period of the certificate or the renewed 
certificate, as the case may be, the parent or guardian shall take the 
child or cause the child to be taken toa vaccinator, who shall than re 
examine the child, and if the child is still not ine fit state of health to be 
vaccinated, renew the cert'ficate for a further period of two months ; 
-otherwise he shall with all reasonable despatch, vaccinate the child. 

12. Inspection after vaccination and further action in case of sn- 
success/ul vaccination.—_{I) When a vaccinator vaccinates a child, he 
shall , to sts parent or guardian a memorandum, in the prescribed 
form, requiring such parent or guardian to bring the child tobim at a 
reasonable houron the same day in the week following immediately 
after the day on which the vaccination is performed, for the purpose of 
inspecting and ascertaining the result of the vaccination. 

(2) Ifon such inspection, the vaccinator is satisfied that the vacci- 
nation hes been successful, hs shall delivar to the parent or guardian a 
certificate of successful vaccination, in thé prescribed form.. 

(3). If on such inspection, the vaccinator is satisfied thatthe vacci- 
nation is not successful, such parent or guardian shall, if the vaccinator 
so directs, cause the child to be forthwith again vaccinated ; and there- 
after, the procedure specified in sub-section (1) shall be followed for a 
second time. - ` 

(£) _ The procedure specified in sub-sect'on (3) shall, in the event of 
the vaccination being unsuccessful on the second occasion, be followed for 
a third and last time. 

(6) Ifthe vaccitator finds that the vaccination of a child is un- 
successful for the third time, and the child is insusceptible of successful 
vaccination, he shall deliver to the „parent or guardian of such child a 


n 
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-certificate of irisusceptibility-to successful vaccination in the prescribed 
form under his signature, and the paretit or guafdian of such child shall 
-not-thenceforth’be required to‘cause' the child to be vaccinated. 

13. Public vaccinator may be called ai residence of child.—If'a child, 
or its:parent or guardian is not in-a fit state of health’to Be taken'to, or 
to go to, a public vaccination station for'vaccination or inspection, the 
parent or guardian may, on payment of such fee as may be pe r 
require a public vaccinator to'attend tie child at its residence for the 
purpose of vaccination or, as the case may be, insptction. 

14, Sections 11,12 and 13 apply for purpose of vaccination of un- 

’ protected adulis also. -The provisions of sections 11, 12 and 13 shall 
mutatis mutandis apply for the purpose of the vaccination of an unpro- 
tected adult person, but the adult person concerned shall himself be 
Hable to comply with those provisions and to be punished for any con- 
travention thereof. 
Vaccination or revaccination during epidemic, 

15. Whenever there ts danger of out break of small-pox epidemic, sdo 
cination or revaccination, asthe cass may be, to be done within specified 
este SF: 1) if at any time, the State Government is satisfied that any 

area is visited by, or 1s threatencd with, an outbreak of small-pox 
ene: the State Government may, by notification in the Oficial 

zette, declare such area to-be an area of compulsory protection from 
small pox, 
(2) While such declaration is in foree, it shall be the duty of every 
adult person, ani, in the case of every child above the age of six months, 
of its parent or guardian, residing in or entering such area, to get him- 
self or-sueh child (if unprotected) vaccinated or (if not unprotected) re~ 
vaccinated, as the case may be, in accordance with the provisions of this 
act, within such period as may be specified in such notification : 

Provided that, if in respect of an adult person er a child,— 

(a) a certificate of aneuerep aPUity is issued under sub-section (1) of 
section Ll or under any other law for the time being in force; or 

(b) a certificate of Insusceptibility to successful vaccination is issued 
under sub-section (8) of section 12 or under any other law for the time 
being in force; or £ 

(c) a certificate of successful vaccination or of revaccination is 
issued under this Act or any other law for the time being in force, not 
earlier than six months immediately preceding the date of publication 
of such notification in the Oficial Garstts, 
such adult person or child, as the case may be, shall not be required to 
be revaceinated. 

(8) When an adult person or child comes to or is brought before a 
vaccinator, or a vwaccinator attends at the residence of such person or 
child, for the purpose of revaccinatian, the provisions of sections .! and 
13 shall statis wutendis apply. When a vaccinator revactinates an 
‘adult person or a child, he shall deliver to such person, or to the parent 
or guardian of such child, as the case may be, a certificate of revaccina- 
tion, in the prescribed form. 

16. Special provisions for congicts and others in jails, etc. —Subject 
to such rules as the Inspector General of Prisons, with the sanction of 
the State Government, may make in this behalf, and to such exemptions 
as the State Government may, from time to time, by either a general or 
special order authorise, everv person confined in any of the cises herein- 
after mentioned, whatever the age or sex of such person, and whether 
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such person consents oi n:t, shall be vaccinated or revaccinated; that is 
to say, in the case of every person in respect of whom— > 

(a) imprisonment for more than one month has been awarded as 
* part of the substantive sentence of a criminal court; or 

(b) a criminal court has directed im ent, in default of pay- 
ment of fine for a term which, if the fine be not sooner paid, will exceed 
one mo~th; or 

(c) a court or ate has directed imprisonment for failure to 
give security for good vionr for a term which, if security be not 
sooner given, will exceed one month; or i : 

(d) an order has been made under either section 466 or section 471 
of the Code of Criminal Procedure, 1868 (V of 1888), for the detention of 
the accused in a lunatic asylum. 

17. No fes to bs accepted for vaccination or revaccination at a public 
vaccination station or for certi .—No public vaccinator shall accept, 
or obtain, or agree to accept, or attempt to obtain, for himself or for 
any other person, any fee or other remuneration for any certificate deli- 
vered under this Act, or the rules made thereunder, or for any vaccina- 
tion or revaccination done by him in pursuance of this Act at a public 
vaccination station : 

Provided that, it shall be lawful fora public vaccinator to accept, 
for vaccinating or revaceinating a child or an alult person, by request 
of the parent or guardian of guch child or of such adult person, elsewhere 
than at a public vaccination station, a fee not exceeding such maximum 
amount as may be prescribed. 

CHAPTER IV. 
Record of Vaccination 

18. Registrar to give notice of requirement of caccination. —(1) When- 
ever in a vaccination area a Registrar of Births registers the birth of an 
child, be shall forthwith deliver to the perso) giving information of su 
birth, a notice in the prescribed form, and shall attach thereto forms of 
certificates required to be issued by a vaccinator under this Act. . 

(2) The Registrar shall enter in a book 10o be kept by him in the 
form, minutes of all notices issued by him under sub-section 
me 


19. Duplicates of all certificates to be forwarded to Registrar.—{1) 
Within twenty-one days after the delivery of any certificate under section 
11 or 12 or section 14 read with section 11 or 12, the vaccinator or other 
officer who delivered such certificate shall forward a duplicate thereof — 

(a) if the place of birth of the person in whose respect such certi- 
ficate was issued can be ascertained, to the Registrar of Births of such 

; or een 

(b) in any other case, to the Registrar of the place where the person 
was vaccinated or presented for vaccination. : 

(2) On receipt of a duplicate of any certificate referred to in sub- 
section (1), the Registrar hall rsuch duplicate in the book speci- 
fied in sub-section (2) of section 1a, 

20. Registrar to hesp duplicate register of births with ontrics concern- 
ing vaccination, —Evary Registrar shill keep a duplicate of the register 
of births which it is his duty to keep under the provisions of any law for 
the time being in force in the State, wi'h such columns added thereto as 
fhe State Government may from time to time direct, and record in the 
register the date of every duplicate certificate `of successful vaccinaticn 
or of insusceptibility, as ihe cass may be, received by him under section 
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1 concer'ng any person and make an entry in the duplicate register to 
the effect that the person has been vaccinated or revaccinated, or is 
insusceptible of vaccination, as the case may be. 

21. Regtster of postponed vaccinations to be kept by Rezistrar.— 
Every Registrar shall keep a register of vaccinations postponed under 
section 11 or section 14, in the prescribed form, and record therein— 

(a) the name of every person in whose respect he receives a duplicate 
of the certificate of unfitness for the purpose of vaccination; 

(b) the date of such certificate ; 

(c) i date of every renewed certificate of unfitness received, if 
any; an 

á (d) the number and year of the entry, if any, in the register of 
births in which the birth of such person has been registered. 

22. Return to be forwarded io Superintendent.—Every Registrar in a 
vaccinati n area shall forward, on the first day of every month, to the 
Superintendent concerned a return in the prescribed form, of all cases in 
which duplicate certificates have not been received by him under section 


19, 
CHAPTER V 
Offences, Penalties and Prosecutions. 

23. Punishment for certain offences.—(1) Whoever contravenes, or 
fails to.comply with any provisions of, or any requisition made under, 

(a) clause (1) or (2) of section 10; 

(b) sub-section (3) of section 11; 

(c) sub-section (1), (3) or (4) of section 12; 

(d) section 14 read with relevant provisions of section 11 or 12; or 

(e) sub section (2) of section 15 or sub-section (3) thereof read with 
relevant provisions of section 11, 
shall, on conviction, be punished with fine which may extend to one 
hundred rupees; and if such contravention or failure to comply is con- 
tinued after such conviction, with an additional fine which may extend 
to five rupees for each day on which such contravention or failure is 
continued. 

2) Any public vaccinator who contraveres any provisions of — 

f) section 17 shall, on conviction, be deemed to have oommitted an 
ee punishable under section 161 of the Indian Penal Code (XLV of 

880) ; 

(b) sub-section (1) of section 19 shall, on conviction, be punished 
with fine which may extend to one hundred rupees. 

24. Action where a child is balisved to bs unprotsoted,—(1) If a supe- 
rintendent of Vaccination has reason to belive that in the vaccination 
area under his control any child above the age of six months is an un- 
protected child, he shall give in the prescribed manner to the parent or 
guardian of such child a notice in the prescribed form and shall within 
such time as may be specified in the notice, require such parent or guar- 
dian to get the child vaccinated. 

(2) If within the time specified in the notice such child is not vac- 
cinated, the Superintendent shall report the matter to any Executive 
Magistrate not below the rank of a Taluka Magistrate having jurisdic- 
tion. The Magistrate receiving such report may— 

(a) summon the parent or guardian of such child to appear with the 
child before him, or 

(b) where he is satisfied that such parent or goardian has no fixed 
place of abode, issue a warrant for his arrest and production before him. 
If the Magistrate finds, after such examination or enquiry, ashe deems 
necessary, that the child isan unprotected child, the Magistrate may 
make an order directing such child tobe vaccinated within such time 
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not exceeding two months as he may specify in the order. 

(3) If at the expiration of the time specified in the order made under 
sub-section (2), the child is not vaccinated or is not shown to be then un- 
fit to be vaccinated, or to be insusceptible of vaccination, the person 
upon whom such order is made shall, unless he can show to the Magist- 
tate some reasonable ground for his omission to carry the order inte 
effect, on conviction, be punished with fine which may extend to fifty 


rupees, 

(4) If the Magistrate is of opinion that the son is improperly 
brought before him, and if he refuses to make an order under sub-section 
(2) for the vaccination of the child, he may order the informant to pay 
to such person such sum of meney as he shall consider a fair compensa- 
tion for his expenses and loss of time in attending before the Magistrate. 

(5) if any parent or guardian intentionally omits to produce a child 
whom he has been summoned to produce under sub-section (2), he shall, 
on conviction, be punished with simple imprisonment for a term which 
may extend to three months, or with fine which may extend to one thou- 
sand rupees, or with both. 

(6) The provisions of sub -sections (1) to (5) shall mutatis mutandis 
apply for the purposes of— 

(a) vaccination of an unprotected adult person ; and 

(b) re-vaccination of any person, i i tobe performed under the 
provisions of this Act. 

25. Penaliy for not delivering certificats.—Whenever a vaccinator is 
required to deliver to any parent, guardian or adult person, as the case 
may be, any certificate under this Act and such vaccinator neglects so to 
deliver the certificate, he shall, on conviction, be punished with fine 
which may extend to fifty rupees. 

26. Ponalty for making or signing false certificates.—Whoever wilfully 
signs, or makes or procures the signing or making of a false certificate or 
duplicate certificate under this Act, shall, on conviction, be punished with 
imprisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

27. Prohibition of inoculation.—(1) No person shall produce, or at- 
tempt to produce, in any person, by inoculation with variolous matter or 
by wilful exposure to variolous matter or to anything impregnated there- 
with, or wilfully by any other means produce the disease of small pox in 
any person. 

(2) Whoever contravenes the provisions of sub-section (1) shall, on 
conviction, fbe punished with imprisonment for a term which may extend 
to three months, or with fine which may extend to two hundred rupees, 
or with both. 

28. Court competent to try offences under this Act and cognizance of 
offences.—(1) No court other than the Court of a Presidency Magistrate 
ora Magistrate of the First Class, shall take cognizance of or try any 

offence under this Act. - 

B No court shall take cognizance of any offence under this Act, un- 
less the prosecution is instituted by order of or under authority from, a 
Taluka istrate, the Cheif Superintendent of Vaccination or a Superin- 
tendent of Vaccination. 

29. Prosecution for neglect.—Id any prosecution for neglect to pro- 
cure the vaccination of a child it shall not be necessary in support there- 
of to prove that the defendant had received rotice froma Registrar of 
Births, or any other officer, of the requirements of the law in this respect, 
but, if the defendant produces any certificate under sections 11 or 12, or 
the duplicate of the register of births or the register of postponed vacci- 
mations kept by any Registrar as herein before provided, in which such 


PART V | MAMARASHTRA ACT NO. XAXVI OF 1964 131 


w 


certificate is duly entered, the same shall be a sufficient defence for him, 

t in regard to the certificate regarding unfitness for the purpose of 
vaccination, when the time specified therein for the postponement of 
the vaccination has expired before the time when the information has 


been laid. 
CHAPTER VI 
Miscellaneous 

30. Power of inspection of Stats Government. —The State Govern- 

ment may, from time to time, direct any of its officers to supervise and 

t, the vaccination and revaccination work organised in any area, 

require the Chief Superintendent for that area to follow such direc- 
tions as the officer may, from time to time, give. 

31. Issue of certified copies of certificates lost, efc.—Where any of the 
certificates delivered under this Act to any person is lost or aced, he 
shall be entitled to have, on payment of the prescribed fee, a certified 
copy of the certificate from the vaccinator or other officer who delivered 
it. é : 

32. Supply of copies of forms, books and registers.—The Chief Super- 
intendent shall from time to time supply on demand — 

7 (a) to every vaccinator copies of forms of certificates or memoranda 
required to be delivered under this Act and of such books or registers as 
the Chief Superintendent may from time to time require the vaccinator 
to keep ; and 

(b) to every Registrar of Births copies of forms of notice and book 
required under section 18 ani of register of postpoaed vaccinations under 
section 21. 

33. Annual relurn to be made of the number of children vaccinated 
eic.—It shall be the duty of every Registrar of Bi in a vaccination 
area to show in anv annual general abstract of bitha prepared by him 
the number of children successfuly vaccinated, the number whose vacci- 
nation, has been postponed, and the number certified to be insuscepti- 
ble of successful vaccination, during the year. 

34. Rules—{1) The State Government may, by notification in 
the Official Gazette, and subject to the condition of previous publication, 
make rules to carry out the purposes of this Act. ` 

(2) In particular, and without prejudice to the generality of tha 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the division of -accination area into circles, the manner of 
notifying the limits of vaccination circles and the locations of public 
vaccination stations under section 5, and of notifying the days and tours 
of attendance of the public vaccinators at the public vaccination stations 
under section 6 ; 

(b) the qualification or certificate to be required of or condition to 
be satisfied by a person for being appointed as a public vaccinator uncer 
section 6 ; 

(c) the duties of Superintendent and Assistant Superintendent un- 
der section 7 ; 

(d) the fee and other conditions for the issue of, and the form of, 
licence under section 9 ; 

(e) the forms of certificates tobe delivered and the conditions sub= 
ject to which a child may be vaccinated under section 11 ; 

(f) the form of memorandum and certificate under section 12 ; 
(g) the fees to be paid to a public vaccinator under sections 14 and 





17; 
(h) the forms of certificates under secitons 14 and 15 read with 
other relevant provisions of this Act ; 
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R the form of notice and book under section 18 ; 
) the form of register under section 21 ; 
(k) the form of return under section 22 ; 

) the form of and the manner of giving notices under section 24 ; 
m) the fee for certified copy of any ce te under section 31 ; 

n) any other matter which is to be or may be prescribed ; 

2) dor the furtherance of any of the objects of this Act. 
(3) Every rule made under this section shall be laid as soon as 
may be after it is made before each House of the State Legislature while 
it is in session for a total period of thirty days which may be comprised 
in one session or in two successive sessions, and, if before the of 
the session in which it is so laid or the session immediately following 
both Houses agree in making any modification in the rule or both Hou- 
ses agres that the rule should not be made, and notify such decision in 
the jal Gazette, the rule shall from the date of publication of such 
notification have effect only in such modified form or be of no effect, as 
the case may be ; so however that any such modification or annulment 
shall be without prejudice to the validity of anything previously done or 
omitted to be done under that rule 


CHAPTER VII 
Rapal and Saving Provisions 
35. Repeal and Saving.—On the appointed day, — 


a) thet Bombay Vace ation Act, 1877 (Bom. | of 1877) ; 


the Vaccination Act, 1880 (XIII of 1880) in its application to 


the ha Region of the State ; 

(c) the Bombay District Vaccination Act, 1892 (Bom. I of 1892), 
in its application to the Bombay area of the State ; and 

(d) the Hyderabad Vaccination Act, 1951 (Hyd. XXIV of 1951), 
in its application to the Hyderabad area of the State ; 
shall stand repealed : 

Provided that, such repeal shall not affect — 

(i the previous operation of any enactment so repealed ; 

tii) any right, privilege, obligotion or liability acquired, accrued or 
incurred under any enactment so repealed ; 

(iii) any penalty, or panishment incurred in respect of any offence 
committed nst any enactment so repealed ; or 

(tv) any investigation, legal proceeding or remedy in respect of 
any Danek right privilege, obligation, liability, penalty or punishment as 

oresa . 

and any such investigation, legal proceeding or remedy may be institu- 
ted, continued o orced and any such penalty or punishment may be 
imposed as if this Act had not been passed : 

Provided farther that, subjec: to the preceding proviso, anything 
done or any actin taken fincluding any appointment or F delegation made, 


notice given, certificate issued, book or register maintained, or licerce - 


granted) under any enactment so repealed, shall, in so far as it is not in- 
consistent with the provisions of this Act, be deemed to have been done or 
taken under the correspondin provisions of this Act, and shall continue 
to be in force accordingly, ess and uitil superseded by anything done 
or any action taken under this Act : 

Provided also that, the rules and forms prescribed by or under the 
Bombay District Vaccination Act, 1892 (Bom. I of 1892), and in force 
on the appointed day, shall, in so far as they are not inconsistent with 
the provisions of this Act, be deemed to be the rules made under section 
16 or 34 of this Act, as the case may be, for the whole of the State with 
effect from that date. 





——— a 


PART V-A 


Gujarat Acts, Ordinances 
& Notifications 


The Gujarat Court of Wards Act, 1963. 

Tl e following Act of the Gujarat Legislature, having been assented to 
by the Governor on the 11th October 1963, was published in the Gujarat 
Government Garetis, Extraordinary, Part IV, dated October 15, 1963/ 
Asvina 23, 1885. 

arat Act No. XXXVI of 1963. 
An Act to a ish a Court of Wards in the State of Gujarat. 

It is hereby enacted in the Fourteenth Year of the Republic of 
India as follows:— 

1. Short title and extent.—(1) This Act may be called the Gujarat 
Court of Wards Act, 1963. i 

(2) It shall extend to the whole of the State of Gujarat. 


Notes A 
Object.— “In respect of Court of Wards, three separate enactments are at pre 
sent in force in the State viz : 


(1) in the Bombay area of the State, the Bomba ee oore of Wards Act, 1905. 
(2) in the Saurashtra area of the State, the said Act as adapted and applied to 


aroa 
e in the Kutch area of the State, the sald Act as extended to that area 
n stig of the policy of the Government to-bring about unification of laws 
in the tia proposi to re-enact for the whole of the State the Bombay Court 
ot Wards ae 1 with certain modifications. The Bl seeks to achieve that 
‘object. 


The provisions of the Bill closely follow those of the Bombay Court of Wards 
Act, 1905 with certain modifications as explained below.” Vide Statement of Ob- 


jects and Reasons printed in Gujarat Government Gasotte, Pt. V, dated April 18. 1963/ 
Chaitra 28, 1885. 


2. Defintitons.—In this Act, unless there is anything repugnant in 
the subject or context— 

(a) “Government Ward” shall mean any person of whose property 
or of whose person and p a jade the Court of Wards may, for the time 
being, have the superintendence under this Act; 

(b) “District Court” shall include the Court of an Assistant Judge 
invested under section 19 of the Bombay Civil Courts Act, 1889 (XIV of 
1869), with all the powers of a District Judge; 

c) “Land Revenue Code” means— 

a) inthe Bombay and Saurashtra areas of the State of Gujarat 
the Bombay Land Revenue Code, 1879 (Bom. V of 1879), and 

(b) im the Kutch area of the State of Gujarat, the said Code as ap- 
plied to that area; and 

(d) ‘‘property-holder’’ means a person holding property whether as 
an owner or otherwise and includes a holder of izad. holding the. land 
either as an occupant or a tenant of such land. 

Explanation.—In this clause “person” or “holder” mean? a person’ 
who has attained the age of majority according to the Indian Majority 
Act, 1875 (IX of 1875), but where property or land is held by an un- 
divided Hindu family or by two or more persons jointly, it-is sufficient, 
if at least one of the members of such family or one of such joint holders 
has attained the age of majority according to the said Act. 

3. Collector to be Court of Wards.—Sub Jeer to the provisions of sec- 

tion 10, the Collector shall be thé Court of Wards for the limits of his 
district. 
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Provided that the State Government may, if it thinks fit, by noti- 
fication in the Oficial Gaxstte— 

(a) appoint a special officer to be the Court of Wards for a division; 

(b) constitute a Board consisting of two or more officers to be the 
Court of Wards for a division; or 

(c) appomt any other officer or officers to be a Court of Wards for 
any part of the State of Gujarat and direct that such part shall there- 


upon be excluded from the jurisdiction of the Court of Wards of any 
division in which it lies wholly or partly. 


4. Arsumpiton i D ence b Court of Wards of property of 
disqualified porson be Court of Wards may, with the previous 
sanction of the oo Co ernment, assume the superintendence of the 
property of any property- -holder holding property within the local limits 
of its jurisdiction who is disqualified to manage his own property (here 
inafter in this section referred to as “the disqualified person’’) 

(2) The previous sanction referred to in sub-section (1) shall be 
given only where the State Government is of opinion that it is ex- 
pedient in the public mterest to dad! R the property a the disqualified 
person for the benefit of his family and that the said property is of such 
value that economical management by the Court of is practicable. 
5 (3) No sanction given under sub-section (1) dielli be called in ques- 
tion in any Court. R 

5. Persons who ars to be desmed ra in certain cases.— 
(1) For the purposes of section 4, a person s be deemed to be dis- 
qualified to manage his own property if— 

(a) such person being a female 1s declared by the District Court, on 
the applicat on of the Collector and after such judicial inquiry as it 
thinks necessary, to be unfitted to manage her own propert 

(b) such person is declared by the District Court, on the like appli- 
cation and after like inquiry, to be incapable of managing or unfitted to 

, his own property owing to— 
ty any physical or mental defect or infirmity, or 
) such habits as cause, or are likely to cause, injury to his proper- 


ty; or 

(c) such 2 is aai dged by a open Civil Court to be of 
unsound min d incapable of his affairs, 

(2) No spp shall lie from any declaration under clauses (a) and (b) 
of su ion (1). S 

j Notes. 

This section specifon tho persons who are to be deomed to be disqualified persons 

for purposes of section 4, 


6. Assumption of superintendence in case of undivided Hinds hee 
ly.—(1) The Court of Wards shall not assume under sub-section (1) of 
section 4, the superintendence of the property of any undivided Hindu 
f , except where all the co-sharers are disqualified under sub-section 
(1) section 6 or where all the co-sharers other than those who are dis- 
qualified under sub-section (1) of section 5 agree to the Court of Wards 
na) Wher superintendence, 
re two or more property-holders are co-sharers otherwise 
as co-sharers in an undivided Hindu family and one of such co- 
specie is disqualified under sub-section (1) of section 5, the Court of 
Wards may assume the superintendence of the undivided share of such 
disqualified property-holder or may obtain partition on behalf of the 
vont hear property holder by suit or otherwise, and assume the superi- 
ence of the property allotted ee ) such property-holder in the partition. 


This section specifies for the Pohe of superintendence in case of undivided 
Hindu family in certain cases. 
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7. Assumption of superintendence by Court of Wards on application 

Ki property holder.—(1) Any property-holder may apply in writing to 

e State Government to have his property placed under the superin- 
tendence of the Court of Wards and the State Government may on such 
application, where it is of opinion that it is e ient in the public in- 
terest to preserve the property of such holder for the benefit o his fami- 
ly and that the said property is of such value that economical manage- 
meut by the Court of Wards is practicable, order the Court of Wards 
to assume the superintendence ot the property. 

(2) Any co-sharer of property, other than a co-sharer in an un- 
divided Hindu family, may make an application under sub-section (1) 
in respect of his own share in such property. 

(3) In every case where property is held by co-sharers, whether as 
co-sharers in an undivided Hindu family or otherwise, an application 
signed by co sharers holding an egate interest of not less than three- 
fourths of the whole property shall, for the purposes of sub-section (1), 
be deemed to be an application by a property-holder ın respect of the 
whole property : 

Provided that— 

{i) no order shall be made on any such application under sub-section 
(1) where it appears to the State Government doubtful whether the ag- 
gregate interest of the co-sharers signing the application amounts to not 
less than three-fourths of the whole property ; and 

(ii) nothing in this Act shall be deemed to prevent any co-sharer 
other than those signing any such application from obtaining partition 
of his share, whether by suit or otherwise. 

(4) An order made under sub-section (1) shall be sufficient to 
authorise the Court of Wards to assume the superintendence of the pro- 
perty referred to therein, and no such order shall be called in question 
in any Court. ; 

Provisions su temporary custody and protection of property in 
certain cases,—(1) never the Collector receives information that any 
property-holder is or should be, disqualified under sub-section (1) of 
section 5, he may apply to the District Court and the vistrict Court 
may authorise the Court of Wardsto take such steps and make such 
order for the temporary custody and protection of the property as the 
Court of Wards thinks fit. 

(2) Whenever the Court of Wards is authorised to proceed under 
sub-section (1) it shall forthwith report its action for the information of 
the State Government. 

(3) No appeal shall lie from any order of authorisation under sub- 
section (1). 

9. Assumption oy superintendence by Court of Wards of person of 
disqualsfied property- in certain cases. —Where the Court of Wards 
assumes the superintendence of the property of any property-holder dis- 
qualified under clause (c) of sub-section (1) of section 5, it may, with 
the previous sanction of the State Government, assume the superinten- 
dence of his person also : 

Provided that nothing in this section shall authorise the Court of 
Wards to assume the superintendence of the person of a female who is 
married and is not living separately trom her husband. 

10. Assumpison of superintendence by Court of Wards where proper- 
ty-holder holds land in more than one jurisdiction.—Where a disqualified 
property-holder or a property-holder who has been made a Government 
ward in pursuance of an order under sub-section (1) of section 7, holds 
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ards such one only of the Courts of Wards as the Commissioner, where ~ 

such Courts of Wards exercise jarisdiction within his division, and the 

_Staté Government in any other case may determine in this behalf shall 
assume the superintendence of the property, or of the person and pro- 
perty, of the property-holder. 

‘ 11. Assumption of superintendence to be notified and to extend to 
whole of Government ward's property.—(1) Whenever the Court of Wards 
assumes the superintendence of the property of any property-holder 
under this Act, the fact of such assumption and the, date on which it 
was sarictioned by ihe State Government shalt be notified in the Oficial 
Gaxe#te and in such other manner as the State Government may by gene- 
ral or special order, direct. ; 

(2) On and with effect from the date of such sanction, the whole of 
the property, movable and immovable, of such property-holder whether 
the existance of any such property is known to the Court of Wards or 
not, shall be deemed to be under the superintendence of the Court of 
Wards. i 

(3) Any property which the Government ward may inherit or acquire 
by succession subsequently to the date of such sanction shall also be 
deemed to be under the superintendence of the Court of Wards. 

(4) The Court of Wards, may, inits discretion, assume, or refrain 
from assuming, the superintendence of any property which the Govern- 
ment ward may acquire otherwise than by inheritance or succession sub- 
sequently to the date of such notification. 

12. Publication of notice to claimants against Government ward.—(1) 
On the issue of a notification under sub-section (1) of section 11, the 
Court of Wards shall publish in the Official Gaze#s and in such other man- 
ner as the State Government may, by general or special order, direct a 
notice, in English and also in Gujarati, calling upon all persons having 
claims against, the Government ward or his property to submit the same 
in writing to it within six months from the date of the publication of the 


property within the ‘territorial jurisdiction of two or more Courts of 


notice. 

_ (2) Where the Court, of Wards is satisfied that any claimant was un- 
able to comply with the notice published under sub-section (1), it may 
allow his claim to be submitted at any time after the date of the expiry 
of the period fixed therein ; but any such claim shall, notwithstanding 
any law, contract, decree or award to the contrary, cease to carry interest 
from the date of the expiry of such period until submission. 

(3) Every claim against the Government ward or his property (other 
than a claim on the part of the Government) not submitted to the Court 
of Wards in compliance with the notice published under sub-section (1), 
or allowed to be submitted under sub-section (2), sh-ll, save in the cases 
provided for by clause (c) of sub-section (2) of section 16, and by sections 
6 and 13 of the Indian Limitation Act, 1908 (IX of 1908), be deemed for 
all purposes and on all occasions, whether during the continuance of the 
superintendence or afterwards, to have been duly discharged, unless, in 
any suit or proceeding instituted by the.claimant, or by any person 
claiming under him, in respect or any such claim, it is proved to the satis- 
faction of the Court that he was unable to comply with the notice publis- 
hed under sub-section (1). 


This section provides for publication of notice calling upon all persons having 
olaims against the Government ward or hw property to submit claims in writing 
within six months from the date of the publication of the notice, 


I 
1 
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13. \ Power to require claimants to furnish full particulars and docu- 
monis.—{1) The Court of Wards may by written order require that any 
claimant submitting his claim shall within such reasonable time as it 
may prescribe in such order, furnish full particulars thereof, and 

roduce all documents (including entries in books of account) on which 
e relies to support his claim, together with a true copy of every such 
document : 

Provided that, where the claim relates to an amount secured a 
decree or award, it shall be sufficient for the claimant to produce before 
the Court of Wards, a certified copy of the decree and a certificate from 
the Court which passed or is executing the same declaring the amount ree 
coverable thereunder ora true copy of the award and statement of the 
sum recoverable thereunder, as the case-may be; and where the claim 
is pending adjudication in any Court or has been referred to arbitration, 
it shall be sufficient for the claimant to produce a certihed copy of 
the plaint, or a true copy of the reference to arbitration, as the case 
may be. 

(2) The Court of Wards shall, after marking for the purpose of 
identification, every original document so produced and i the 
correctness of the copy, retain the copy and return the original to the 
claimant. 

(3) Where any document, which is in the possession or under the 
control of a claimant, is not produced by him in accordance with an order 
under sub-section (1), the document shallnot be admissible in evidence 
against the Government ward, whether during the continuance of the 
superintendence or afterwards, in any suit brought by such claimant, 
or by any person claiming under him, in respect of any claim to which 
such document relates, unless it is proved to the satisfaction of the 
Court that he was unable to produce such documert as required by such 
order. 

14. Investigation and decision of clatms.—(1) On receipt of all 
claims submitted in compliance with the provisions of sections 12 and 
13, the Court of Wards shall proceed to investigate such claims and shall 
decide, subject to the provisions of sub-section (3), which of them are 
to be wholly or pertly admitted or wholly or partly rejected, as the 
case may be, and shall communicate its decision in writing to each claim- 
ant concerned. 

(2) Where the Court of Wards hs admitted any claim under sub- 
section |1), it may make to the claimant a proposal in writing for the 
reduction of the claim or of the rate of interest to be paid in future, or 
of both ; and if such proposal or any modification of it;is accepted by 

. the claimant, and his acceptance is finally recorded and attested by the 
Court of Wardsor by any Revenue-Officer not below the rank of an 
Assistant or Deputy Collector whom the Commissioner may, by general 
or special order, appoint in this behalf, it shall be conclusively binding 
upon the claimant : 

Provided that if, any portion of the claim reduced as aforesaid is 
unsatisfied, at the time when the superintendence of the property by the 
Court of Wards is withdrawn the claimant shall be entitled to recover 
asum bearing the same proportion to the original claim admitted under 
sub-section (1) as the unsatisfied portion bears to the reduced claim. 

(3) Subject to the provisions of sub-section (2), nothing in this sec- 
tion shall be construed to bar the institution of a suit in a Civil Court for 
the recovery of a claim against a Government ward or his property which 
has been duly submitted to the Court of Wards * 
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Provided that no decision of the Court of Wards under this section 
shall be proved in any such suit as against the defendant. 


Notes 
Section 14 authorises the Court of Wards to investigate into the claims submitted 
to ıt in compliance with the provisions of sections 12 and 18 

15. Execution of decrees to be stayed till certificate filed.—(1) On the 
publication of a notice under sub-section (1) of section 12 no proceeding 
m execution of any decree against the Government ward or his property 
shall be instituted or continued until the decree holder files a certificate 
from the Court of Wards that the decree claim has been duly submitted 
or until the expiration of one month from the date of receipt by the 
Court of Wards of a written application for such certificate, accompanied 
by acertified copy of a decree. 

(2) Any person holding a decree against the Government ward or his 
property shall be entitled to receive from the Court of Wards, free of cost, 
the certificate required by sub-section (1). 

(3) In computing the period of limitation prescribed by the Indian 
Limitation Act, 1908 (IX of 1908), or by section 48 of the Code of Civil 
‘Procedure, 1908 (V of 1908), for any application for the execution of a 
decree, proceedings in which have been stayed or temporarily barred by 
reason of the claim not having been duly submitted, the time from the 
date of the notice published under sub-section (1) of section 12 or of the 
decree if it was passed subsequently to the publication of the notice, to 
the date of due submission shall be excluded. 

16. Report to Commisstoner—(1) When all claims have been in- 
vestigated under section 14, the Court of Wards shall submit to the Com- 
missioner a schedule of the debts and Habilities of the Government ward, 
and the Commissioner may, where the property appears to be involved 
beyond all hope of extrication, or for any other sufficient reason, by 
order published in the Oficial Gazette, direct that on a date to be fixed 
by the order, the superintendence of the property, or of the person and 
Property, of the Government ward by the Court of Wards shall be with- 

wu. i 

(2) On the date so fixed- - 

(a) the superintendence shall terminate ; 

(b) the owner of the property under superintendence shall be 
restored to the possession thereof, sabiect to any contracts entered into 
by the Court of Wards for the preservation or benefit of such property ; 
and 

(c) the claims referred to in sub-section (3) of section 12 shall revive. 

(3) In calculating the periods of limitation applicable to suits to 
recover and enforce claims revived under clause (c) of sub-section (2), 
Poe during which such superintendence has continued shall be ex- 

uded. 

17. `Delsgation of powers by Court of Wards.—(1) Where the Collec- 
tor is not the Court of Wards, with the general or special sanction of the 
Commissioner, the Court' of Wards may, from time to time, delegate all 
or any of its powers to the Colector of any district in which any part of 
the property of a Government ward is situated, or to any other officer 
not below the rank of an Assistart or Deputy Collector whom it may ap- 
point in this behalf, and may, at any time, with the like sanction, revoke 
such delegation. | ' ; 

(2) Where the Collector is not the Court of Warde, subject to any 
general or special orders of the Commissioner, the Court of Wards may 
exercise all or any of the powers conferred on it by this Act through the 
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Colector of any district in which any part ofthe pre ofa Govern- 
ment ward is situated, or through any other officer not below ths rank of 
an Asistant or Deputy Collector. whom it may appoint in this behalf, 
and, subject to the like orders, any such Collector or tant or Deputy 
Collector may exercise all or any of the powers delegated to him under 
this Act through any Revenue-Officer subordinate to him not below the 

rank of a Mahalkari. ‘ 

(3) Where the Collector is the Court of Wards, subject to any gene- 
ral or special orders of the Commissioner, the Court of Wards may 
exercise all or any of the powers under this Act through an Assistant or 
Deputy Collector whom it may appoint in this behnlf and subject to 
the like orders, any such Assistant or Deputy Collector may exercise ‘all 
or any of the powers delegated to him under this Act through any Re- 
venue-Officer subordinate to him not below the rank of a Mahalkari. 

Notes 

This section provides for delegation of powers by the Court of Wards where the 
Collector is not the Court of Wards. 

18. Appointment of manager by Court of Wards.—The Court of 
Wards.may appoint a manager of the property of any Government ward 
under its superintendence. 

19. Liabilities ctc. of managers appointed by Court of Wards.—(1) 
Every manager appointed by the Court of Wards shall— 

(a) give such security, with such sureties (if any) asthe Court of 
Wards thinks fit for the due discharge of the trusts of his office, and for 
the due account of all property and moneys which come into his control 
or possession by reason of his office; 

) be entitled to such allowance as the Court of Wards thinks fit 
for his care and pains in the execution of his duties; and 

(c) be responsible for any loss occasioned to the property under his 
management by his wilful default or gross negligence; and every such 
loss shall be recoverable from him and from his sureties (if any) as an 
arrear of land revenue. 

(2) Every manager or other servant of the Court of Wards shall be 
deemed to be a “public servant” within the meaning of Chapter IX of 
the Indian Penal Code (XLV of 1860); and in the definition of ‘legal re- 
muneration” contained in section 161 of the said Code, the word ‘‘Govern- 
ment” shall, for the purposes of this sub-section, be deemed to include 
the Court of Wards. 

20. Power of Court of Wards to appoint guardians of certain Govern- 
ment wards.—({1) The Court of Wards may appoint guardians for the care 
of the persons of Government wards whose persons are, for the time be- 
ing, under its superintendence. 

(2) In appointing a guardian under this section, the Court ot Wards 
shall be guided by the provisions of the Guardians and Wards Act, 1880 
(VIII of 1890). : 

21. General powers of Court of Mee to the provisions of 
this Act and of any rules thereunder, the Court ot Wards— i 

(a) may, of itself or through the manager (if any) appointed by it 
under this Act, do all such things requisite for the proper care and 
management of any property of which it assumes the superintendence 
under this Act, as the owner of the property, if it was not under the 
superintendence of the Court of Wards, might do for its proper care and ' 
management ; and 
-  (b) may, of itself or through the guardian (if any) appointed by it 
under this Act, do. in respect of the person of any Government ward 
whose person is, for the time being, under its superintendence, all such 
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things as may lawfully be done by a guardian. 

22. Custody and residence of certain Government wards.—The Court 
of Wards may pass such orders as it thinks fit in respect of the custody 
and residence of any Government ward whose person is, for the time 
being, under its superintendence. 

23. Allowance for Government ward, his family and dependents.—The 
Court of Wards may, from time to time, determine what sums shall be 
allowed in respect of the expenses of any Government ward and of his 
famil y and dependents. 

4. Duties of Court of Wards or manager.—The Court of Wards, or 
the manager (if any) appointed by it under this Act, shall manage the 
prepony of every Government ward under its superintendence or under 

management mamy and faithfully for the benefit of the Govern- 
ment ward, and in every respect act to the best of its or his judg- 
ment for the Government ward’s interest as if the property were its or his 
own. 

25. Power of Court of Wards as to property of Government wards.— 
The Court of Wards may sell, exchange, mortgage, charge or let the pro- 
perty of a Government ward, and may do all such things as it may judge 
to be best for the benefit of the property and the advantage of the Govern- 
ment ward ; 

Provided that— : 

(a) the previous sanction of the Commissioner shall be required to 
any sale, exchange or mortgage of, or charge on, immovable property 
~ to any lease of such property for a term exceeding ten years, 
an : 

(b) where one-third of the immovable property of a Government 
Meas has been sold or exchanged no further sale or exchange shall be 
made. 

26. Power of Court of Wards to ovict.—The Court of Wards may 
summarily evict in the manner specified in section 202 of the Land 
Revenue Code, any person occupying, or in possession of, any immovable 
property under its superintendence, to the use and occupation of which 
he has ceased’ to be entitled under any of the provisions of that Code, 
or which he uses or occupies in ccntravention of any of the provisions 
of this Act. i 

27 =~ Recovery of arrears of ren! as arrears of land revenue.—For the 
purpose of the recovery of rents, profits and other sums due in respect of 
propery salar the superintendence of the Court of Wards (whether such 
arrears. me due before or aftez the assumption of such superinten- 
dence) ‘the Court of Wards shall have all the powers possessed by a 
Collector under the law for the time being in force for the recovery of land 
revenue due to Government, including thẹ power conferred by section 176 
of the Land Revenue Code. ; 

28. Property under superintendence not liable to sale for arrears.—No 
immovable property under the superintendence of the Court of Wards 
shall be liable to sale on account of arrears of land revenue. 

Provided that all such arrears of land Revenue shall be the first 
charge upon the sale-proceeds of any such property which may be sold 
for any other cause than for arrears of land revenue. 

Power of Court of Wards to direct any property of Government 
ward to be exempt from process of Civil Court.—(1) Whenever it shall ap- 
pear to the Court of Wards that by virtue of or in execution of a decree 
or order of a Civil Court, the property of a Government ward under its 
superintendence is or is likely to insufficient for the payment of the 
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expenses— 

(a) of the management of the property of the said ward under this 
Act, or 
(b) of the said ward, his family and dependents, allowed under sec- 
tion 23, the Court of Wards may issue a certificate in writing to the 
Civil Court executing the said decree or order directing that the said pro- 
perty shall, for such period asthe Court of Wards may from time to 
time deem expedient, be exempt from any attachment, sale, transfer or 
other process by a Civil Court. 

(2) Upon the recetpt of such certificate the Civil Court executing 
the decree or order against the Government ward shall, notwithstanding 
anything contained in section 15 or any other Jaw for the time being in 
force, remove any attachment or other process pending against the pro~ 
perty specified in the certificate and shall set aside any order. of sale or 
transfer of the said property and thereupon the said property shall be 
exempt from any attachment, sale, transfer or other process by a Civil 
Court for the period specified in the said certificate and during the said 
period the execution of such decree or order shall, so far as it affects the 
said property for the purposes of section 15 of the Indian Limitation Act, 
1908 (IX of 1908), be deemed to have been stayed: 

Provided that if the superintendence of the Court of Wards of the 
property of thesaid Government ward terminates under section 16 or 
ig withdrawn under section 39, the exemption granted under this section 
shall, with effect from the date of such termination or withdrawal, cease 
to be in operation. 

Notes. 
This section confers power on Court of Wards to direct property of Government 
ward to be exempt from process of Cryil Conrt in certain circumstances. 

30. Notice of sw#t.—No suit relating to the person or property of 
any Government ward shall be brought in any Civil Court until the ex- 
piration of two months after notice in writing stating the name and’ 
place of abode of the intending plaintiff, the cause of action and the 
relief claimed, has been delivered to, or left at the office of, the Court 
Wards; and the plaint shall contain a statement that such notice has 
been so delivered or left : 

Provided that notice under this section shall not be required in the 
case of any suit the period of limitation for which will expire within three 
months from the date of a notification issued under sub-section (1) of 
section 11. 

31. Manager or Court of Wards to be next friend or guardian in swit 
by or against Government wards.—Subject to the provisions of the Code of 
Civil Procedure, 1908 (V of 1908), in every suit brought by or against 
a Government ward, the manager of the Government ward’s property, 
or, where there is no manager, the Court of Wards having the superin- 
tendence of the Government ward’s property, shall be‘named as the next 
friend or guardian for the suit, as the case may be. 

32. Payment of costs.—Where, in any suit brought by or pee a 
Government ward, any Civil Court decrees any costs against the Govern- 
ment ward’s next friend or guardian for the suit, the Court of Wards 
shall cause the costs to be paid out of any property of the Government 
ward which may, for the time being, be in its : 

33. Processes against Government ward to be served on next friond or 
guardian.—Every process which may be issued out of any Civil or Re- 
venue Court against any Government ward shall be served ov the Govern- 


ment ward’s next friend or guardian for the suit. 
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34. Authority of Court of Wards required in case of suits brought on 
behalf of Government wards.—No suit be brought, and no appeal in 
any suit shall be preferred by any guardian or manager appointed by the 
Court of Wards on behalf of any Government ward unless it is authoris- 
ed by an order in writing of the Court of Wards : 

Provided that a manager may authorize a plaint or a memorandum 
of appeal to be filed in order to prevent a suit or appeal from being bar- ' 
ted by the law of limitation, but the suit or appeal shall not afterwards 
be proceeded with except with the sanction of the Ccurt of Wards. 

35. Adjudication of civil distutes between iwo or more Government 
wards.—(1) Where any question arises as between two or more Govern- 
ment wards of such a nature that an adjudication upon it by a Civil 
Court is expedient, it shall be lawful for the Court of Wards, acting 
through the Collector of the district in which a case might have been 
stated for the opinion of the Civil Court with regard to such matter un- 
der rule 1 of Order XXXVI of the Code of Civil Procedure, 1908 (V of 
1908) to file in the Civil Court having jurisdiction a statement contain- 
ing the point or points for determimation. 

(2) When such statement has been filed, the court shall appoint a 
guardian for the suit for each ward having a separate interest, and such 
guardians shall thereupon conduct the case subject to the general cont- 
rol of the Court of Wards. a 

(3) The Court may, if it thinks fit, amend the case so stated and 
shall then proceed to hear and dispose of the case in the manner provid- 
ed in Chapter XX XVIII of the Code of Civil Procedure, 1908 (V of 1908) 
for the hearing and disposal of cases stated for opinion under that Chap- 
ter. 

36. Disabilities of Government ward.—(1) Except with the approval 
of the Court of Wards, a Government ward shall be incompetent to 
transfer or create any charge on, or mterest in, his property or any part 
thereof (except such interest as may be cieated by a wil made in accor- 
dance with section 37), or to enter into any contract which may involve 
him in pecuniary liability; and no suit shall be brought in any Civil 
Court whereby to charge any person upon any promise made after he 
has ceased to be a Government ward, to pay any debt, contracted dur- 
ing the period when he was a Government ward or upon any ratification 
made after he has ceased to be a Government ward of any promise or’ 
contract made during the period aforesaid, whether there is or is not 
any new consideration for such promise or ratification. f 

(2) Nothing in this section shall be deemed to affect the capacity of 
a Government ward to enter into a contract of marriage : 

Provided that a Government ward shall not incur, in connection 
with such a contract, any pecuniary liability, except such as, having 
regard to the personal,law to which he is subject and to his rank and 
circumstances, the Court of Wards may, in writing, declare to be rea- 
sonable. 

Notes. ; 
This section enacts that a government ward shal be incompetent to transfer or 
Stole Aaa on, or interest in, his property without the approval of the Court of 
ards, 

37. Consent of Stats Government necessary to wills made by Government 
wards.—No will made by a Government ward shall be valid without the 
consent of the State Government obtained, either previously or subse- 
sega to the making of the will, on application made to it through 

e Court of Wards : 
Provided that consent shall not be withheld unless it appears to 


Pi 
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the State Government that the will is contrary to the personal or 

` cial law applicable to the ward, or that it is likely to cause consi aa 
able pecuniary embarrassment to the property, or to lower considerably 
the influence or respectability of the family in public estimation. 

38. Procedure when succession to Government ward's property ts dis- 
qnen .—Where on the death of any Government ward the succession to 

property or any part thereof is disputed the Court of Wards may, 
with the sanction of the State Government, either retain the superin- 
tendence of the property until one of the claimants has established his 
claim to the same in a competent Civil Court, or institute a suit of in- 
terpleader against all the claimants. 

39. Wsthdrawal of superintendence of Court of Wards.—(1) Where 
superintendence has been assumed in pursuance of an order under sub- 
section (1) of section 7, the Court of Wards shall withdraw such super- 
intendence as soon as, in the opinion of the State Government, the pro- 
perty is free from embarrassment, 

(2) The Court of Wards may, with the sanction of the State Gove- 
rament, at any time withdraw its superintendence from the person or 
property, or both, of a Government ward, and shall withdraw its supe- 
rintendence as sdon as, in the opinion of the District Court, certifjed to 
the Court of Wards. 

(a) in the case of a female disqualified under clause (a) of sub-sec~ 
tion (1) of section 5, she is fit to manage her own property; 

b in the case of a person TE ep under clause (b) of the said 
sub-section, he is fit to manage his o mn ee 

(c) in the case of a person disq ed under clause (c) of the said 
sub-section, he ceases to be of unsound mind and incapable of manag- 
ing his affairs; and 

` (d) where it was assumed under sub-section (1) of section 4, in the 
case of a family which was undivided according to Hindu law, any co- 
sharer ceases to be disqualified under sub-section (1) of section 5 : 

Provided that— ; 

(i) where a Government ward dies or ceases to be disqualified and 
his property is still encumbered with debts and liabilities, the Court of 
Wards may, with the sanction of the State Government, retain the said 
property. under its superintendence until such debts and liabilities, have 
been discharged; and 

(ii) in the case of property-holders who are co-sharers in an undivid- 
ed Hindu family where one or more of the proprietors ofa property re- 
main disqualified although another or others have ceased to be disquall- 
fied, the Court of Wards may, with the sanction of the State Govern- 
ment, retain the whole of the property under its superintendence, paying 
any proprietor who has ceased to be disqualified from surplus income 
such portion as shall be.proportionate to his interest in the estate : 

Provided further that. where the Court of Wards withdraws its 
superintendence, such withdrawal shall not affect any contract entered 
into by the Court of Wards in the lawful exercise of its powers ; and 

age also that— 

no person who has once been declared disqualified under clause 
(a) e ® of sub-section (1) of section 5, and 

) except in the case of any co-sharer other than those signing on 
application described in sub-section (2) of section 7, no properly-holder 
who has been made a Government ward in pursuance of an order under 
sub-scction (1) of.section 7, shall be competent, on the withdrawal of 
such superintendence, to transfer or create any charge on or interest 
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in his property or any part thereof for a period beyond the term of his 
natural life, except with the previous sanction of the Collector. 

(8) No appeal shall lie from any opinion certified under sub- 
section (2). 

40. Withdrawal to be notified in Oficial Gaxette.—Where the Court of 
Wards withdraws its superintendence from any person or property under 
this Act, the fact of such withdrawal shall be notified in the Offctal 
Gazette and in such other manner as the State Government may, by gen- 
ral or special order, direct. 

41. Appeals.—(1) An appeel shall lie from every order, other than 
an order of the District Court, passed under this Act, whether original or 
on appeal, 

(a) where the order is that of a Commissioner or of any special or 
other officer appointed or Board constituted, under the proviso to section 
3, to the State Government ; 

(b) where the order is that of a Collector, to the Commissioner, or 
Me any such officer or Board has jurisdiction, to such Officer or Board; 
an 

(c) in all other cases, to the Collector ° 

Provided that where any such officer or Board has been appointed 
to be Court of Wards and the order has been passed by any officer 
subordinate to such Court of Wards for the purposes of this Act, the 
eae Government may direct that appeal shall lie to such officer or 


(2) The provisions of sections 205 to 210 (both inclusive) of the 
Land Revenue Code shall apply to all such appeals. 

42. Control of Commissioner and State Government.—All orders or 
proceedings under this Act, other than orders or proceedings of the Dis- 
trict Court, shall be subject to the supervision and control of the Com- 
missioner, and the State Government and the Commissioner and the 
State Government may, ifhe or it thinks fit, revise, modify, or reverse 
any such order or proceeding, whether an appeal is presented against any 
such order or proceeding or not. ` 

43. Power 'to compel attendance of mitness.—For the purposes of this 
Act, the Court of Wards may summon and enforce the attendance of 
witnesses and compel them to give evidence, and compel the production 
of documents, by the same means and, as far as possible, in the same 
manner, as is provided in the case of a Civil Court by the Code of Civil 
Proceedure, 1908 (V of 1908). 

. 4. Bar of sutts.—No suit shall be brought in any Civil Court in 
respect of the exercise of any discretion conferred by this Act, or against 
the Court of Wards or any public servant or person duly appointed or 
authorised under this Act in respect of anything in good faith done or 
purporting to be done under the provisions thereof or the rules made 
thereunder : 

Provided that any person evicted under section 26 may sue for resti- 
tution ; and ‘ 

Provided further that any tenant from whom an arrear of rent has 
been recovered under section 27 may sue for recovery of the amount, or 
any part thereof, so recovered. : 

Power of State Government to make rules.—(1\ The State Gov- 
ernment may, by notification published in the Ofictal GazeHe, make rules 
to carry out the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may ; 

(a) prescribe the matters to which regard should be had in appointing 
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or rehioying, guardians and managers, and in fixing-their- ‘vemuperation; 

(b) elak ‘the form, conditions : and, amount. of security, and the 
number of sureties (if any), to be given:by managers; 

“(c) _ prescribé thé cases in which proposals or-arrangements connec- 
ted ‘withthe administration of the pr Spee of, Government’ wards 
shall be réported for the. sariction of the’State Government; ° 

(d) prescribe the’ accounts and other‘ returns, and the form and 
other particulars -thereof, which shall . be . rendered to the Court of 
Wards and by the Court.of Wards. to the. State Government; . 

‘ (e) regulate the cust santa securities and title deeds- belonging to 
; the estate or property of a vernment ward; - 

(f) te the procedure in inquiries by, and i appeals from 

ry et ards; .. 
rescribe the mode in which powers delegated to manageis are 
to te oti for the information of persons concerned; . « 

Ja prsa rescribe the mode in which anys expenses: incurred; by the 
ieee of Wards or the Collector under any power conferred ‘by this Act 
may ‘be recovered; and. 

(i) generally: prescribe the manner in which thé and. duties 

.of the Court of Wards under this Act shall be exer and performed.’ 

(3) The: power to make -rules conferred, by this section- shall be 
subject to the condition of the rules being after previous : publi- 
cation. Š 

(4) © All rules made under this section shall be laid.for.not less than 
thirty days before the State Legislature as soon'as possible after :they 
are hade, and. shall be subject to rescission by the Legislature. or to 
such modifications as the. Legislature’ may make, during the session in 
which they are solaid.or the session immediately ee “ 

‘(5) . Any tescission- or modification..zo made by the State Legisla- 
fae shall be. publishéd’ in the Official Gasetis and shall thereupon take 
effect. 

46. Repeals dnd savings. The: ‘Bombay. Court..of Wards Act, 1905 
"(Bom. 1 of 1905).and that Act en Loon to.the Cutch area of the State of 
‘Gujardt, except in so far as they o the.establishment of Courts of 
-Wards for the estdtes of Rulers of Indian States and the Bombay: Court 
of Wards Act, 1905 (Bom. 1 of 1905), as adapted and applied to the 
Saurashtra area of the State of Gujarat: a A 

(2) The provisions of the Bombay, General Clauses Act, "1004 (Bom. 
1 of 1904), shall apply to the repeal of the Acts referred to in sub-section 

1 
on Provided’ that anything done or ay action taken under the provi- 
sions of the Acts hereby re shall be deemed to have. been. done or 
taken under the corr provisions of this Act and shall continue 

in force ‘until ' ‘ddpernedsd. by oe done or po under 
tha provisions of this Act. ~ `- 


The Bombay Mótor Vatielon Tax Q Hoc Amendment 


Act, 1 ` 
The following ‘Act. of the Gajarst fiavinig ‘been assented 
to by the Governor en 5th’ Novi Ter blished zt the 
Gujarai Government Gaxetie, sas dia aa TY datod November 


8, 1963/Kartika 17, Gaus 
. XLV of 1963 


jist piles sae a oe 1y Motor Vehicles Tax Att, 1953, 
It is hereby enacted in the Fourteenth Year of -the Republie of 
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India as follows— _ ape ve 


1. Short tile — This Act may be called fhe Bombay Moti vehicles 
Tax-(Gujarat Second Amendment) Ac Act, 1963. 


: Object— The t Act amends posal 3 and 23 of the Bombay Motor’ Veh- 
icles Tax Act, 1088 so-as to provide for the laying of exemption notifications issued. 
under section 13 and of rules mado undar section 33 pefore the State Legislature. 


For the Statement of Objects and oe see the Geyerat Government Gazette, 
Part V, dated September 5, 1968, 


2. Amendment of section TS of B ' Bom. LXV of 1958.—In the-Bembay. 

Motor Vehicles Tax Act, 1953 (Bom. LXV of 1958) (hereinafter referred to 

as “the principal Act”) ‘after. sub-section (2) of section 13, the following 
shall be added, namely: — 

‘*(3) . All notifications issued únder abs (2) shall be laid for 
not less than thirty days before the State Legislature as soon as possi- 
ble after they are made, and shall be subject to rescission by. the Legis- 
lature or to such modifications as the State Legislature may make during 
the session in which they are so laid or the session immediately . soley 


KON ‘Any re rescission or ripatfieating so made by the State EEA 
eee published in the’ Official Gaxstis and shall thereupon - take 
ect.”’. 

3. Amondment of section 23 of Bom. LXV of 1958. —In section 23 of 
the Din Act, after sub-section (4) the following shall be added, 
namely :— 

eae All rules made under this section shall be laid for not less 

than thirty’ davs: before the State Legislature as soon as possible after 
they are made, and shall be subject to rescission by the State Legislature 
or to such modifications as the State Legislature may make, during the 
session in which they are so laid or the session immediately following. 

(6) Any rescission or modification so made by the State gree 

‘ shall be published i in the Official Gazette, and shall thereupon take effect.” 


' The Bombay Stamp (Gujarat t Amendment) Act, 1963. +- 
` The following Act of the Gujarat Legislature, having been assented 
to by- the Governor on. the 5th November 1963 was pyblished in, the 
Gujarat-Government Gaxetie, Extraordinary, Part IV, dated N ovember 
8, yee E REGE 17, 1885. >- ; 
‘Gujarat Act No.. XLVI of 1963. . 
‘An Act to amond the Bombay Stamp Act, 1958. 


Itis hereby enacted in the Fourteenth Year of the Republic of 
India as follows:— 


1. `- Short title. —This Act may de called the Bombay Stamp {Gujarat 
Amendment) Act, 1968. 


Š Notes 
Object—The, present Act changes the rate of stamp duty 20 far,as Sevres oon- 
tracts in securities are eh anger ey jhe me of stamp duty » kaia 


rola to cotton in Article a8 sous S carey pees licable to eon pes 
epas ungmned coton) alpo. Fot the Statement of Objects and oe soo the 
Government Gasetis, Part V, dated August 20, 1963. page 286 
2. Amendment of Schedule I to Bom. LX of 1958.—In Schedule I to 
me Bombay Stamp Act, 1958 (Bom. LX of 1958),— 
(1) in article 5, 


(i) in “y (c) (i), in the second column . for the words, letters and 


with the words “Twenty | naye paise” and ending with 


words a3. e case may be” the following shall be substituted, 
namely :— Be 
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`~ “(1) In the case of ieee TA agi to te purchase or 
sale of securities - five nayo paise for every Rs. 5,000 op part 
thereof.of the value o the „security at the time, of its purchase or sale, 
as the case may be.” - 

(2) Inany other case, ‘twenty. naye paise for every Rs. 2,500 or: 
part thereof the value of the security at the time of its purchase or sale, 
as the case may be.” 

(ii) in-entry (d \, in the first column, for the words ‘‘sale, of cotton” 
the words and brackets “sale of cotton’ including cotton pods or kapas 
(unginned cotton)”, shall be substituted; 

o in article 43, 

i) in entry (a), in the first column, for the word “cotton” the words 
and brackets ‘cotton including cotton pods or kapas (unginned cotton)” 
shall be substituted; ` 

(ii) in entry (f), in the second column, for the words, letters and 
figures beginning with the words “twenty naye paise” and en with 
the words ‘‘as the case may be” the tollowing sual be substituted, 
namely:— 

(1) Tate case of forward contracts AR to the purchase or. 
sale of securities thirty five naye patse for every Ks. 5,000 or part thereof 
of the isi of the security , at the time of its „purchase or sale, ‘as . the 
case e 

2 In any other case, twenty says paise for ‘every Rs. 2,500 or 
part thereof of the value of the security. at the pne ofits poraa or 
sale, ás the case may be”. i 


Published in the Gujarat Government Gazette, Part EIVA, dated Nov. 
~ 7, 1963/Kartika 16, 1885. `” ae 
EDUCATION AND LABOUR DEPARTMENT ~.’ 

No. SMH 1062/65294-F.—Sachivalaya, Ahmedabad-15, 28rd". Octo- 
ber, 1963.—In exercise of the powers ‘conferred by. ‘section 23 of the 
Suppression of Immoral Traffic in Women and Girl’ Act, 1956. (104 of 
1956), the Government of Gujarat hereby amends the sion of 
Immoral Traffic in Women and Girls sarge Ra Ari as 
follows; namel 

l. In E aula sales: _ 

ý (1) in sub-rule (1 b the words “or. boay, of ‘persons -shall be 
deleted ; 

(2) the following Explanation shall be added at the end,. namely : — 
“Explanation. ~~ In this rule, Fae term "pemon" noaea a pody of 


ns’ 

2, After rule 7 of the T rules, the ‘following a new raie shal be 
inserted, mamely hii iano ’ 

, “TA. Temporary detention of women aid girls biéfore ERPE inio 
protective: has. Where ‘a-woman or girl is Sehtenced to detention: in a 
protective.home under the’Act then until ` arrangement is made for send- 

“ing her to such home, she shall, where’ there’is a protective-home at the 
place where she is go sentenced, be detained in such protective home, and 
in other cases be detained ‘in a female ward of the nearest prison”. 

3. In rule 8 of the'said ‘rules in sub-rulé: (4), for: the} words “in 
Greater Bombay” the words ‘‘in case the protective home- is situated: in 
the area within his jurisdiction” shall be substituted.. . . 

4. In rule 14 of the said rules, in clause (x) for the words ‘‘the full 
amount of food” the words “the required quantity of food” shall be 
cubstituted, 


oa 
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; rulé.27. of the gájd rules, for the words ‘in *GréatelBombay” 
the a “in case protective home’ is -sittated’ in “the’ ar within his _ 
jurisdjction”yshall be substityted.. 

o8. TA ride , in. stb-rule (1),— 
o after clause’ ( Uowing’ ‘new’ clause shall be’ inserted,” 

Fs ilaa), a of'the nearest Police Station.” ; ` 

Ga in clatise (5); for'the words’ “iw Greater Bombay” the’ ‘words 
‘in the area init a jurisdiction” shall be substituted. 

+7. . In rple 29.0f the said rules, for the words “in Gteater Bomba 

the worda’, ‘‘in.casè the protectivé horie is situated in ‘the area’ within 
jurisdiction” ‘be substituted. 

„8. „For Fai I of the said rules, the following Forti: shall be substi- 
tated, Wane. on 

. ‘ FORM I 
-Form of Undortabing 
{ See rule 4 o: the Suppression of Immoral Traffic In Women and Giris (Bombay) 


Rules; Bi ae . 
IN THE Ci COURT. OF THE . ....csscceccvsrcsereresccnnsaseseecssavegenscees MAGISTRATE 
EER I ATN Vevasueets ET ERA E OE E E E TT 
SToeiaeosiiss £...0!ON behalf of the............cecseeees EEE. ‘peterred to as “the 
said body af persons”), 
P A es T TT do hereby. declare that *I am/said body of persons is willing 
aa r T E PTO... cee reeceeces ene under the orders of the 


to take charges. of 
Court, subject td ‘the following terms aid-conditions= — 
i) E said DOOF OF DeO MELT do iay E Teat Orna wela et e prl 
as Jong as tha remains in *my/ita charge and-shall make proper provisions for 


e 


{ irt the girl's conduct ts unsatisfactory Ifthe said ‘body bf ‘persons shall at 
once inform the. Court ; 
a. a g the’ event of the girl’s ineas, sho shall have proper medical attention in 


ol “the Takali be free £3 fellow the observances of ler’ Gan T 
Lied sald body of persons undertake to -produce her befire o Court when 


Signature. 7 ; 
(* Strike out whichevor'is not necossàry).” 
9. ln Furia Viol the a ae 
(f) in entry 12, aftet the word, “Period” the words “of detention” 
shall) be inserted’: 
(#) in entry 16, after the words “left thumb print” the words of 
-such riage be inserted ; 
‘(##) in-entry 17— 
» a) after the words “Initials of Superintendent” the words: “or his 
subordinate” shall be inserted ; and ` 
(5) . for the words “in token in” agi “in token of” -shall be ° 
> (tv “entry 18, after. the wards ' ‘Taitials of the _ Superintendent” 
_ the.words “ar his subordinate” sha]l be inserted ; 
(v) - after entry 19, the following new entry shall be added, namh 


“20.- Initials of the Medical Officer (with 'date).” 
10. . In Forta VII of the said rules, after entry 13, the following new 
entry shall be added, namely 
“14, Initials of the Medical Officer miti (date).” 


ly :— 
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` The Bombay Weights and Measures (Enforcement) (Gujarat 
Amendment) Act, 1963. 
The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 6th November, 1963, was pubHshed in the 
ee reer Gaxetis, Exraordinary, Part IV, dated November 21, 


1 
Gujarat Act No. XLVII of 1963. 
ea rare to amend the Bombay Weights and Measures (Enforce- 
a 
: ish hereby enacted i in the Fourteenth Year of the Republic of Indla 

as follows :— 

1. Short title. —This Act may be called the Bombay liai: and 
Measures (Enforcement) (Gujarat Amogamenr) Act, 1963. 


Notes 
Object—The da Is of this Act is to amend the Bombay Weights and Measures 
(Enforcement) Act, 

For the Statment of Objects and Reasons, ao sec the Guferat Gocoernmeni Garshe, 
Extraordinary, Part V, dated September %3, 


2. Amendmoni of section 2 of Bows LXIX of 1958.—In section 2 of 

the Bombay Weights and Measures (Enforcement) Act, 1958 (Bom, 

LXIX of 1958), (hereinafter referred to as “the principal Act”), after 
clause (i), the following clause shall be inserted, namely :— 

(ii) “use in transaction for trade or commerce” means use for the 
purpose of determination or declaration of the quantity of anying in 
terms of measurement of length, area, volume, capacity or weight in 
relation to,— 

a) any contract, whether by way of sale, ex or otherwise ; or 

b) any payment, whether by way of royalty, , duty or any other 
dues connected with or forming Part of of such transaction ;’ Hae 


The amendment to section 3 of the prin Act doss away with the necessity 
of preparation ef special sets of Sorena etandetde ts relation to bullion and precious 
stones, 


3. Amendment of section 3 of Bom. LXIX of 1958.—In section 3 of 
principal Act,— 

(i) in sub-section (1), for the words “the working standards, and 
special sets of working standards in relation to bullion and precious stones 
may also be prepared” the words “the working standards” shall be sub- 
stituted ; 


(ii) in sub-section (4), the proviso shall be deleted. 
4. . Amendment of section 7 of Bom. LXIX of 1958.—In section 7 of 
the principal Act, for sub-section (1), the following sub-section shall be 
substituted, namely :— 

“(1) Notwithstanding anything contained in any other law or ay 
custom, usage or practice in any area or in respect of any class of g 
or undertakings where or in respect of which this Act has come into tforce, 
no unit of mass or measure other than the standard weights or measures 
shall be used in any transactions for trade or commerce, or in any 
dealing or contract or for any work to be done or goods to be sold or 
saat be kept in any premises where such transanctions are usually 
conducted.” 


Notes: 
The amendment to section? (1) of the principal Act prohibits the rore of 
weights and measures other than the standard ena and measures in premises 
where transactions for trade.or commerce are 


5. Amendment of section 14 of Bom. LXIX of 1968.—In section 14 
of the principal Act, after the existing proviso, the following proviso shall 
be inserted, namely : — 
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“Provided further that the State, Government may, if it is satisfied 
that the size of any class of such packages or containers renders it im- 
practicable to comply with the provisions of this section, by notifica- 
tion in the Official Garetis, exempt such class from the operation of ‘this 
ier sae 

Amendment of section 23 of Bom. LXIX of 1958.—In section 23 
of the principal Act, after the words “other than one of the standard 
weights or measures” the words, brackets and figures “or whoever after 
the commencement of the Bombay Weights and Measures (Enforcement) 
(Gujarat Amendment) Act, 1903 (Gui. XLVII of a keeps any. unit 
of ` mass or méasure other than the standard its or measures in 
any pren iss wHere such transactions are usually aar shall be 
inserted. 


-> 7. Insertion of new section 387A in Bom. LXIX of 1968.—After ` 
section 37 of the principal Act, the following section shall be inserted, 
namely :— 

© ' «37A. Composition of offences.—(1) Ahy offence punishable under 
section 23, section 24, section 25, section 27, section 28, section 32 or 
section -34 other than a second or a spbser uent offence under section 23, 
or section 25,‘may, either before or after thei institution of the prosecution, 
be compounded by the State Government on payment of such sum as the 
State Government thinks fit.’ ’ 

T 2) On payment by the offender of such sum, the offender, if in cus- 
tody, shall be set at liberty and if any proceedings in any criminal court 
have been: instituted against the offénder’in respect of the offence the 
coinposition ‘shall be deemed to amount to an ama and no further 
aie) pioretoe eh be ee aeebet nue ae re 
offence.. ; MEE 

Notes 
“ar Ned osction #74 empowers the Stats Governmait to compound offences, 
8. Insertion of naw section 45 in Bom. LXIX of - 1958.—Atter sec- 
tion a7 of thé principal Act, the following section ‘be inserted, name- 


ly :— 
“48, Sapixg. Hrothng in i in = Act shall . feat: to. weights or mea- 


sures or weighing anes used by or in eny unit or 
establishment of fhe A Armed ad Fortes of the’ 


‘The Indian Forest, (Gajara t Amendment) Act, 1963. 

The following Act of the Gujarat: Legislature, having been assented 
to by the Governor on the 6th November, 1963, was published in the 
1988. Government Gazets, Extraordinary,. Part IV, dated November 12, 
l l 





Gujarat Act No. XLVII of. 1963.. 
An Act further to amend the Indias. Forest Act, 1927. 
Gui fedre enected in the Fourteenth Yéar of the Republic, of India 
as fo 


'1. Short title. —This Act may be, called the Indian Forest (poja 
Améndmentĵ Act, ‘1963. 


Notes 
Object-—-The object of this Act is to einpower the State Government to make 
roles to regalate ‘by censes the matter specified in section 41 (2) (b) and. to levy 
foes therefor. Roe facility of'reforence, section 41 (3A) provides at a Bale place - 
for the levy of foes in ct of diferent matted aneciaed:in socii section 41 ` 
' For the Statement of Objects and Reasons, see the Gujarat Government Gasetta; ` 
Extraordinary, Part V, dated September 5, 1968, 


2. Amendment of section 41 of Act XVI of 1927.—In section- 41. of 
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the Indian‘Forest Act, 1927 (XVI of 1927)— 
l ) in sub-section (2)— 
“(i) chee ), the words “and for the payment of foes therefor” 


(ti) In clause (h), for the words “or subject to conditions,” the 
words''‘dr'regulate’ by į tof ‘licances,’’ shall ba substituted ; and 

(iti) ‘in: clause (i), the words “and provide for the levy of fees for such 
registration” shall be deleted ; _ > ? 

(b) ‘aftér sub-section (2), the following shall be inserted, namely :— 

“(2A) Any rales made under this section may provide for the levy 
of fees for the issue of ‘passes, ‘grant of licances and registration of po 
` perty marks referred to in clause’ (c), (h) and (i) of sub-section (2).’ 


The Gujarat Local Fund Act, 1963. 
The following Act of the Sei Legislature, having been assented 
to by the Governor on fhe 8th November, 1963, was published in the 
Gujarat Government Gassite, Extraordinary, Part IV, dated the 13th No 


vember, 1963. 
t Act No. XLIX of 1963., 
An Act to fashdidate ond aonend tie lot, to provide for and regulate the 
audit of local funds under the management or control of certain 
local authorities in the Stats of Gujarat. 

a is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— 

1. Short title, PE guid ALII This Act DR called 
the Gujarat Local Fund Audit Act, 1983. 

(2) It extends to the whole of the State of Gujarat. . 

(8) It shall come into force on such date as the State Government 
may, by notificatiqn i in the Official Gaxetis, appoint. ' 


Notes y 
Object. -The object of this Act is bring about uniformity in of the law 
relating fo audit of accounts of the local, bodies in the whole of the State by 
the Bombay Local Fund Audit Aet, 1830, the Saurashtra Local Fund Audit Aot, 1 
„and the Bombay I ocal Fund Audit Act, 1980 as applied to the Kutch area and enact- 
ing a new statute on the lines'of the Bombay Local Find Audit Act, 1830 with some 
modifications. 
For the Statement of Objects and Reasons, see the Gujarat” Government Gassite, 
Extraordinary, Part V, dated September 16, 1963. : 


2. Definitions. —In this Act, unless the context otherwise requires, — 

(a) “auditor” means the Examiner or any other. person empowered 
by the State Government to perform the functions of an. auditor under 
this Act ; 

© (b) “Chairman” means the president or chairman of the local autho- 

rity and includes in the case of a dissolved or superseded local authority, 
the person or persons lawfully appointed to exercise the powers and per- 
form the duties of such local authority ; 

(c) “detailed audit” medns an audit of accounts, for the whole year. ; 

(d) “Examiner” means an officer appointed by the State Govern- 
ment to be the Examiner of Local Fund’ Aa and includes ths | 
Assistant Examiner of Local Fund Accounts, if appointed by the State ` 
Government ; 

(e) “local authority” means a local authority as defined in clause 
(26) of ‘section’ 3 of A today General Clauses Act, 1904 (Bom, I of 
1904) and iticludes a school board constituted under the Bombay Primary 
Education Act 1947 (Bom. LXI of 1947) ; 

(f) “local fund” means fund to the control or management of 
which a local authority is tady entitled and includes the proceeds of 


i 
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any cess, rate, duty or tax which snch authority is legally entitled to im- 
pose, and any property vested in such authority ; ‘ 
) “prescribed” means prescribed by rules made under this Act ; 
) “special audit” means an audit of accounts pertaining to a 
specified item or series of items requiring thorough examination. 

3. Liability of local axthorstiss to submit their accounts for andit.— . 
The accounts of any local authority whose accounts are declared by the 
State Government, by a notification in the Offeta! Gaxette, to be subject 
to audit under this Act shall, notwithstanding anything contained in any 
enactment by which such local authority is constituted or in any. rules 
made thereunder, be subject to audit in all respects in the manner pro- 
vided by or under this Act. 

4. Accounts to be submitied for audit at such period or periods as may 
be required.—The Chairman of e local authority, whose accounts are 
declared under section 3 to be ject to audit under this Act, shall 
present or cause to be presented for audit all accounts of its local fund 
m such manver and form as may be prescribed to the auditor yearly or 
at such period or periods as may be ired by the Commissioner. 

5. Power of auditor to require production of documents and attendance 
of persons concerned etc.—(1) For the purpose of any audit under this Act, 
an auditor may— 

(a) require in writing the production at the head office of the local 
authority of such vouchers, statements, returns, correspondence, notes 
or other documents in relation to the accounts as he may think fit ; f 

(b) require in writing anv salaried servant of the local authority 
accountable for, or having the custody or control of such vouchers, state- 
ments, returns, correspondence, notes or otber documents or any person 
having directly or indirectly, by himself or his partner, any share or 

‘interest in any contract with or under the local authority to appear in 
person before him at the head office of the local authority, and answer 
any question; . . 

‘(c) in the event of an explanation being required from the Chairman 
or other honorary officer or member of a local authority, in writing 
invite such person to meet him at the head office of the local authority 
oe shall in writing specify the point on which his explanation is requir- 

(d) exercise all or any of such other powers as may be prescribed. 

(2) The auditor may, in any requisition or invitation made under 
sub-section (1), fix a reasonable period, not being less than three days, 
within which ths said requisition or invitation shall be complied with 

- (8) The auditor shall give to the local authority not less than two 
‘weeks’ notice in writing of date on which he proposes to commence 
the audit. _ : 

(4) Notwithstanding anything contained in sub-section (3), the 
auditor may;-for special reasons recorded in writing, A ae a notice of a 
period lesser than two weeks or if the Government, Commissioner or 
the Examiner so directs, commence a special or detailed audit without 
giving any notice. : 

f Notes 

Section 5 empowers the anditor to require production of documents and atten- 

dance of persons concerned etc. 


. P i ies disobeying vequistiion under seciton §.—(1) Any 
person who wilfully neglects or refuses to comply with any requisition 
lawfully made u him under clause (a) or clanse (b) of sub-section (1) 
of section 6 be Hable, on conviction before a Magistrate, to a fme 
which may extend to one hundred rupees. 
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(2) No proceedings under this section shall be instituted except on 
the written sanction of ‘the Commissioner. 
(8) Before giving sanction under sub-section (2), the Coma alii 
eee call upon the person to show cause why the sdnction should not be 
ven, 
(4) No court infetior to tliat of a Magistrate f ha first class shall 
try any offence against this Act. ii 


Section 6 specifies the penalty for disobeying requisition under section 5, 

7. Asdst report to be sent to cortan officers and bodies. as State Govern- 
meni may dtrect.—As soon as practicable after the completion of the 
audit, but not later than three months ' thereafter, the Examiner shall 
prepare a-report on the accounts audited and examined and shall send 
such report to the local authority concerned and. copies thereof to sach 
officers and bodies as the State | vernment mgy, direct. , ha 

8. Contonis of audit report.—The Examiner shall include i in his troit 
a statement of— 

la) every payment which appears tọ him to be, ay to law; 

(b) the amount of any deficiency or loss which appears to pe been 
caused by the gross negligence or misconduct of any person, 

(e) the amount of any sum received which ought to ‘have boen bar 
is Eo into account by any person, and “ $ 

any other material impropriety or irregularii which he ma 
observe in the accounts: eee 7 y 

9. Local Authority to remedy defects : Procedure to be followed after ; 
report of the Examiner under seciion 7.—(1) On reciept of a report under 
section 7, the Chairman shall remedy any defects or irr ‘ities: which 
may have been pointed out. in the report, and.shall p the: report, 

_ together with a statement of the action taken or proposed. to.be taken 
thereon and an explanation in regard thereto before.a meeting of the local 
authority. He also, within four months of the receipt of the report, 
send to the Examiner intimation of his havi remedjed the defects or 
irregularities, if any, pointed, out in the report,.or shall, , within’. the said 
period, supply the Examiner any further explanation. in regard to such 
defects or irregularities as the local authority may wish to give.- % 

(2) On receipt of sùch intimation or ėxplangtion the Examiner may, 
in respect of all or any of the matters, discussed in his r 

(a) accept the intimation or explanation given by Chairman and 
withdraw the objection, or 

(b) direct that the matter be reinvestigated at he a audit or at 
any earlier date, or l 

(c) hold that the defects or irregularities pointed out in the report or 
any of them have not’ been removed or remedied. 

(3) The Examiner shall send a report of his decision to th Commis- 
sioner within one month of the date of the receipt by him of intima- 
tion or explanation of the Chairman referred to in, sub-section .(f) or in 
the event of the Chairman failing to give such pone or explanation, 
on the expiry of the period of four months mehtioned in the said sub- 
section and shall forward to the Chairman a copy of such report specifying 
therein in particular the portions thereof to bė published. under sub-séo-. 
tion (4). Ifthe Examiner holds that any defects or irregularities have 
not been removed or remedied’ he shall state in the report whether, in 
his opinion, the defects or irregularities can be regularised and if so, by 
what method ; and if they do not admit of „being regularised,. whether 
they can be condoned and, if so, by what authority. He shall also state 


22 THE GUJARAT LOCAL FUND ACT, 1963 - { 1964 





whether the amounts to which the defects or irregularities relate should, 
in his opinion, be surcharged or charged : 

Provided that in the case of reports on the accounts of such local 
authorities as are specially notified by the State Government in this be- 
half the report referred to in this sub-section shall be sent by the Exami- 
ner to su officer, being the head of a department, as the State Govern- 
ment may direct specifying therein in particular the portions thereof to 
be published under sub-section (4). Such officer shall take such action 
as may ben regarding any defects or irregularities falling under 
clause (c) of sub section (2) which may have been brought to notice ım 
the report. If he is of the opinion that the amounts to which any such 
defects or irregularities relate should be surcharged or charged, he shall 
forward the report to the Commissioner together with his recommenda- 
tion in that behalf. 

(4) The local authority concerned shall publish in its next adminis- 
tration report, such portions of the report under section 7 as deal with 
defects and irregularities falling under clause (c) of sub-section (2) toge- 
ther with the explanation thereof, if any, given under sub-section (1) 
and the final report of the Examiner thereon under sub-section (3). Such 
report of defects and irregularities, explanation and final report shall be 
open to the inspection of the public at the otfice of the local authority 
for a period of one month from the date of their receipt and shall also 
be published in the Gujarati language in any newspaper circulating in 
the district selected by the local authority within one month of the 


receipt by it of the copy of the report sent to the Commissioner under 
sub-section (3) : : 


Provided that— 


(i) a local authority, whose annual income is less than Rs. 1,00.000 
but exceeds Rs. 50,000 may, instead of so publishing the whole of such 
report of defects and irregularities, explanation and final report in such 
newspaper, publish in such newspaper a summary thereof, ın the Guja- 
rati language, and 

(ii) a local authority, whose annual income is Rs. 50,000 or less, 
may, instead of so publishing such report of defects and irregularities, 
explanation and final report in the newspaper, publish the same by 
affixing a copy thereof at its office and at such other conspicuous places 
within its limits as it may think fit and simultaneously notify in the Guja- 
rati language in a newspaper circulating in the district selected by the 
local authority the fact of such publication. 

(5) If the Chairman fails to'give the intimation or explanation refer- 
red to in sub-section (1) within the period therein mentioned the Com- 
missioner may, at the instance of the Examiner, publish in the Gujarati 
language the whole of the Examiner’s report under section 7, or such 
portions thereof as are specified by the Examiner under sub-section (3), 
together with anv observations which the Commissioner may -nake there- 
on in any newspaper circulating in the district which the Commissioner 
may select and the cost of such publication shall be forthwith paid by 
the local authority concerned, If such cost is not so paid, the Commissioner 
may make an order directing any person, who for the time being has 
custody of any moneys on behalf of the local authority, as its officer, 
treasurer, banker or otherwise, to pay the amount of such cost from ‘suck 
moneys as he may have in his hands or may from time to time receive, 
and such person shall be bound to obey such order. Every payment 
made pursuant to such order shall be sufficient discharge to such person 
from all liability to the local authority in respect of any amount paid by 


PART V-A | GUJARAT ACT NO. XLIX oF 1968. BF 





him out of the moneys of the local authority so held by him. 

(6) Nothing in this section or in section 8 shall preclude the Examiner 
at any time from bringing to the notice of the Commissioner, for such 
action as the Commissioner may consider necessary, any information 
which appears to the Examiner to support a presumption of criminal 
misappropriation or fraud or which in this opinion deserves special atten- 

` tion or immediate investigation. x 
Section 9 enjoins the Local R Eea R accounts h ve been audited to 
remedy yop defects and prescribes the procedure to be followed after report of the 


10. Commissioner to surcharge or charge illegal payment or “boSs cau- 
sed by gross negligence or misconduct.—({1) [he Commissioner may, after 
considering the recommendation of the Examiner or, as the case may be, 
of any head of a department, under sub-section (3) of section $ and after 
taking the explanation of the person concerned, or making such further 
inquiry, as he may consider necessary, disallow any item which ‘appéars 
to him to be con to law and surcharge the same on the person, mak- 
ing, or authorizing the making of, the illegal payment; and may charge 
against any person responsible therefor the amount ot any deficiency or 
logs caused by the gross negligence or misconduct of that person, or, any 
sum received which ought to have been but is not brought into account 
by that person and shall, in every such case, certify the amount due from 
such n. 

(2) The Commissipner shall state in writing the reasons for his deci 
sion m respect of every surcharge or charge and shall send by registered 

` post a copy thereof to the person against whom it is made. 

(3) If a person to whom a copy of the Commissioner’s decision is 
sent under sub-section (2) refuses to take delivery thereof he shall be 
deemed to have duly received it on the day on which it was refused by 
him. 

11. Recovery of surcharges and charges how mads.—{1) Every sum 
certified by the Commissioner to be due from any person under sub- 
section (1) of section 10 shall be paid by such person into the treasury 
or bank in which the funds of the local authority concerned are lodged, 
within one month from the receipt by him of the decision of .the Com- 
missioner, unless within that time such person has applied to the Court 
or tu the State Government as provided in section 1%. 

(2) The said sum, if not duly paid, or, if an application has been 
made to the Court or to the State Government t the decision of 
the Commissioner as provided in sub-section (1) of section 12, then, — 

(i) such sum as the Court shall declare to be due, shall be recover- 
able, on an application made by the Collector to the Court,in the same 
way as an amount decreed by the Court in favour of the Collector. ° 

(ii) such sum as the State Government shall declare to be due, shell 
be recoverable as arrears of land revenue under the law relating to collec- 
tion of land revenue in force in the area. - . 

12. Applications against urder of surcharge or charge.—{1) Any per- 
person aggrieved by any order of surcharge or charge made. by the Com- 
missioner under sub-section (1) ot section 1) may, within one month fro 
the receipt by him of the decision of the Commussioner, either— _ 

(a) apply to the District Court to set aside such order; and the Court, 
„alter taking such evidence as it thinks necessary, may confirm, modify ot 

` remit such surcharge or charge and make such orders as to costs as it 
thinks proper in the circumstances; or. ' ' 


` 
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(b) in lieu of.such application apply to the State Government which 
ehall piss saci orders thereon as it thinks fit. 

(2) Pending of'the application all proceedings on the certi- 
ficie shall be stayed if the person aggrieved makes ont a prima facie case 
Oe AY, order. i 


- Notes ' 
‘Section 12 confers a right of apphcation to the District Court or the State 
Governnient against ‘the order of the missioner under section'!0,1). 


: 13. Expenses in respect of requisitions of auditors to be ‘payable ont o 
local fend.—aAll expenses incurred by a local authority in .complying wi 
any requisition of an auditor under sub-section (1) of section 5 shall be 
payable out of its local fund. 

>17 14." Rules—(1) The State Government may make rules, not incon- 
sistent with this Act, for the purpose of carrying into effect the provisions 
tare Act.” 

particular, and without prejudice to the generality of the 
rigoind port et; ‘such roles | may provide for allor any of the following 
matas, ihiely 3 — 

““(a) thé manner and form in which the accounts of a local authority, 
whosé atéounts are subject to audit under this Act, shall be kept and 
Prey eh 

wers and duties of auditors and the procedure to be follow- 
ed- b ie or conducting an audit and the times at which such audit 
may be conducted ; 
(c) -the manner in which all matters required to be published under 
this Act shall be published ; and 

» (d) any‘otHer matter which is expressly required or allowed by this 
Act to be prescribed ‘by rules. 

(8) The power to make rules conferred by this section is subject 

ı to the condition of the rules being made after previous publication, 

' : (4) All riles made under this section shall be laid for not less than 
thirty days, before the State Legislature as soon as possible after they 
are made, and ‘shall-be subject to rescission by the State Legislature’ or 
such modification as the State Legislature may make ‘during the session 
in which they are so laid, or the session immediately following. 

(5) Any rescission or modification so made by the State Legislature 
jera be published in’ the Official Gazette 'and shall thereupon take 

ect. ` è * š ‘ , 


Notes 

Section }4 empowers the State Government to frame rules to carry out tho 
purposes of the Act. 

15." epee and savin (1) On the commencement of this Act the 
Bombay Local Fund Audit Ae Act, 1930 (Bom. XXV of 1930), that Act as 
applied to the Kutch area of the State and the Saurashtra Local Fund 
Audit Act, 1952 (Sau. Act VII of 1952) shall stand repealed. 

2) The maa of the Bombay General Clauses Act, 1904 (Bom. I 
of ), shali apply to such repeal : 

Provided that anything done or any action taken under the provi- 
sions of the Acts hereby, repealed shall be deemed to have been done 
or taken under the corresponding provisions of this Act and shall 
continue’ ‘in force until superseded by anything done or any action 
taken under the. provisions of this Act : 

Provided further that the repeal, of the.Bombay Local Fund ‘Audit 
Act, 1930 (Bom: XXV of 1930), shall not affect the centimuance of 
amendments iade by section 16 thereof in the Bombay District Muni- 
cipal Act, 1901 (Bom. III of 1901) and the Bombay Municipal Boroughs 
Act, 1925 (Bom. XVIII of 1925). 
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The Code of Criminal Procedure (Gujarat Amendment) Act, 1963. 
The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 13th November, 1963, was published in the 
Gujarat Government Gaxetie, Extraordinary, Part IV, dated the 16th 
November, 1963, f ' 
Gujarat Act No. L of 1963. - — 
An Act further to amend the Codo of Criminal Procedure, 1898, in ts 
application to the Stats of Gujarat. , 
It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— 
1, Short tiils.—This Act may be called the Code of Criminal Pro- 
cedure (Gujarat Amendment) Heh 1309. 
tes 


Object. —The objects of this Act are to amend section 814 of the Code af Criml- 
nal Procedure in or er to provide for the recovery of the penalty for breach of any 
bond by proceeding aesiast the immovable property of the defaulter in addition to 
the movable property and ic make the-offence of voluntarily causing hurt by dang*r- 
ous Weapons or means under section 824 to be a non-bailable offence by amending the 
Second Schedule to the Code of Criminal Procedure 

For the Statement of Objects and Reasons, see the Gujarat Government Gasstis, 
Extraordinary, Part V, dated July 9%, 1063 . 

2. Asondment of section 514 of Act, V of 1898.—In section 514 of 
the Code of Criminal Procedure, 1898 (V of 1898), in its application to 
the State of Gujarat, (hereinafter referred to as “the sald Code”); for 
sub-sections (2), (3) and (4), the following shall be substituted, name- 

“(2) If sufficient cause is not shown and the penalty is not P 
the Court may proceed to recover the same in either or both of the 
following ways, that is to say, it may — ; 

(a) issue a warrant for the levy of the amount by attachment 


‘and sale of any movable property belonging to such person ; 


(b) issue a warrant to the Collector of the District authorising him 
to realise the amount by execution according to civil process against 
the moveable or immoveable property, or both, of such person. 

(3) The State Government may make rules regulating the manner 
in which warrants under sub-section (2), clause (a), are to be executed 
and for the summary determination of any claims made by any person 
other than the person bound by the bond in respect of any property 
attached in execution of such warrant. . š 

(4) Where the Court issues a warrant to the Collector under sub- 
section (2) clause (b), such warrant shall be deemed to be a decree, and 
the Collector to be the decree-holder, within the meaning of the Code of 
Civil Procedure, 1908 (V.of 1908), and the nearest Civil Court by which 
any decree for a like amount could be executed shall, jor the purposes of 
the said Code, be deemed to be the Court which passed the decree, and all 
the provisions of that Code as to execution of decrees shall apply accor- 


dingly: © ; 
i Provided that no such warrant shall be executed by the arrest or 


detention in prison of the person. so bound. 

(4A) If such penalty is not paid and cannot be recovered in the 
manner stated in sub-section (2), ibe person so bound shall be liable, by 
order of the Court which ordered the payment of the penalty, to impri- 


sonment .in the civil jail for a term which may extend to six 
months”, : : 


Notes 
fection 2 amends section 514 of the Code of Criminal Procedure in its appli 
cation to the State of Gujarat, . 


26  . THE AHMEDABAD CITY COURTS (AMENDMENT) Act, 1968.. _ [ 196 


3. Amendmont of Schedule IT fo ‘Act V‘of 1898.—In ‘Schedule II tc 
the said Code, in column 5,— F 
(a) in the entry- relating to section $24, for the word “Ditto” the 
ods “Not bailable” shall be‘ substituted ; cee 
tb) in the entry relating to-section 325, for the word “Ditto” thi 
word “Bailable” “be .substituted. 


“Notes 

Section § amends the-Second Schedule to the Code ‘of Criminal Procsiure and 
makes the offence of voluntarily causing hurt by dangerous weapons or mean 
under section 884 to be non-ba-lable 

4. Amondment of Schedwle Vio Act V of 1898.—In Schedule V tc 
the said Code,— 

(a) in Form XLVIII, for the words “by attachment and sale o, 
moveable property of hia” the words, brackets and figures “in the mann 
stated in sub-section (2) of section 614 of the Code ‘of Criminal Pr 

. dure, 1898” shall be substituted ; 

(b) -in each of Forms LI and Lu, a cee ‘by ape t 
of his moveable property” the words, brackets and figures ‘in the m 
stated in pabeaedtion (2) of section 514: of the Code of Criminal Piode 
ann 1898” -shall be: substituted, ` - 


“The Ahmedabad City Courts , (Aniendmenit Act, 1963. ia 
The fo}lo Act.of the Gujarat Legislature, having been absen 
to by the bois nt on the 13th November, 1963, was published in the 
_ Gujarat Government Gazette, Extraordinary, Part IV, Ied November 


15, 1983... 
“. Gujarat Act No. LI of 1963 

> An. Act farther to. amond: the’ Ahmedabad City Courts-Act, 1961 for 

ia pur 

dt is ereb? “enacted in the Fourteenth Year of the Republic of 
India ds fo!lows :— 

1. Short title —This Act ` may be called the Ahmedabad City Courts 
(Amendment) Act, ‘1963. - 


Notes 
a sagt —The object of this ‘Act is to ‘empower the State Government to: empower 
Cite Conte ket a Magistrate by amending section 14 of the Ahmeda- 
we ia ror the Statement of Objects and “Reasons, seó the Gujarat Government Gasstie 
Extraor inary, Part V, dated August 19, 1083. 
~ 2 | Zr - Ameniiment of séction 14 of Guj. XIX o pas .—In ‘section 14 
of‘ the Ahmedabad’ City Courts Act, 1961 (Guj. XIX of 1961} after sub- 
` ‘section (3), the following sub-section ‘shall be insérted, namely :— 
(8A) A Magistrate other than the Chief Magistrate appointed under 
this Ass if specially empowered by the State’ Government: shall, 
' for the pape of the Criminal Procedure Code, be an: Executive’ 
‘trate fortha City of Ahmedabad and- shalt exercise thé powers of an 
-Executive Magistrate with which he ma Coie invested by the State Govern- 
i ment under the Criminal Procedure ' 


The Bombay Town Planning (Gujarat Arğiendment and Vali- 
dating Provisions) Act, 1963: 

The following Act of the Gujarat Legislature, ‘having been- assented 
to by the President on the 22nd November, 1983, was published in the 
Gujarat Government Gassile, Extraordinary, Part. IV, era November 
27, 1963 








Gujarat Act No. LIT of 1963. ` 
An Ac to amend wi retrospective effect ths Bombay Town Planning 


PART V-A ] GUJARAT ACT NO. LII oF 1983, 27 
naana E 
Act, 1954, for certain purposes end to validate certain actions takon and 
ihings done under that Act. « = 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows -— ; 

1. Short liile: This Act may, be called the Bombay Town Plannin 
(Gujarat Amendment and Valids;cing Provisions) Act, 1983, vee : 

; otos 
Object.—' The Bill seeks to am. visions 
Parsee Aa, 1984 with retrospective eee aad te Valldgts core cee poche 
ERE ide tae tence of Ob) ocana Reina Wasa peeve 
3. 
Extraordinary, Part V, dated Soptember 12, 1983 i aaran aR SHN, 

2, Amendment of section 2 of Bom. XXVII of 1965.—In section 2 
of the Bombay Town Planning Act, 1954 (Bom, XXVII of 1955) (here- 
inafter referred to as “the principal Act’’) in clause (4), for sub-clause 
(b), the following sub-clause shall be substituted, namely :— 

‘(b) a gram or nagar panchayat constituted or deemed to be cons- 
tituted under the Gujarat Panchayats Act, 1861 (Gujarat VI of 1962) 
which is permitted in this behalf by the State Government to exercise 

‘the powers of a local authority under the Act; i 

Explanation.—If in any area comprising a municipal district or muni- 
cipal borough is declared to be a gram or nagar under section 9 of the 
Gujarat Panchayats Act, 1961 (Guj. VI of 1962), the gram Panchayat or 
nagar Panchayat established for such area in place of the municipality 
shall be deemed to continue as the local authority for that area ;”, 


Notes ` 

“Section 2 amends the definition of the term local authority in section $(4) of ihe 
principal Act. i ; 

5 Amendment of seciton 18 of Bom, XXVII of 1956.—In section 
18 of the principal Act, for clause (1), the following clause shall be and 
shall be deemed always to have been substituted, namely :— 

“(1) a local authority may make one or-more town planning schem- 
es for the area within its jurisdiction or any part thereof, regard buing had 
to the proposals in the final eee ae plan, if any ;”’. 


otes , 

The amendment to section 181) of the principe! Act empowers the local authori- 
ty to mas one or more town planning schemes having regard to the final develop- 
ment plan. ` i 

"A. Amendment of section 32 of Bom. of XXVII of 1955.—In section 
82 of the principal Act, in sub-section (3), in the proviso, after the words 
‘tin the order” the following shall be and shall be deemed always to have 
been inserted, namely :-— 

“and any such order extending the period may be made so as to 
have retrospective effect”. 

5. Amendment of section 66 of Bom. XXVII of 1956.—In section 66 
of tke principal Act, in sub-section (1), in the proviso, for clause (i) the 
following shall be substituted, namely :-— 

‘ “(i) (a) where the cost of the scheme does not exceed half the incre- 
_ ı ment,.the cost shall be met wholly by a contribution, and 
: (b) where it exceeds half the increment, to the extent of half the 
increment it shall be met by a contribution and the excess shall be borne 
by the local authority ;”. 

6. Amendment of section 90 of Bom. XXVII of 1955.—In section 90 
of the principal Act— 

(1) in sub section (2)— F 

(i) the words “any appo menl made of an arbitrator, any procee~ 
ding pending before the arbitrator” shall be and shall be deemed always 
to have been deleted ; and 
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. (ii) for the words “proceedings, suspension” the word ‘‘suspension” 
shall be and shall be deemed always to have been substituted ; 

(2) after sub-section (3), the following sub-section shall be and 
shall be deemed always to have been inserted, namely :— : 

“(4) Any appointment of an arbitrator made under the Act so 
repealed and subsisting immediately before the date of the commence- 
ment of this Act shall continue as if such arbitrator were appointed as a 
Town Planning Officer under this Act and all proceedings pending before 
such arbitrator immediataly before the said date shall continue as if it 
wete proceedings before a Town Planning Officer under this Act and the 
provisions of this Act shall, so far as may be, apply to such appointment 
and proceedings.”’. 

, Notes 
The amendments to section 90 of the principal Act provide for the continuance 
of proceedings be.ore the arbitrators appointed under the repealed Act of 1915. , 

7. Validation of certain actions taken and things dons.—Notwith- 
standing anything contained in any judgment, decree or order of a Court 
or an authority or any award of a tribunal— 

(a) any town planning scheme sanctioned or continued as sanction- 
ed under the principal Act before the commencement of this Act shall be 
valid and effectual and shall not be called in question merely on the 
ground that a development plan in respect of the area to which the town 
planning scheme relates had not been prepared, published or sanctioned 
under the principal Act before the town planning scheme was sanctioned 
or continued as sanctioned under the principal Act ; 

(b) any final scheme drawn up by Town Planning Officer or an 
arbitrator appointed under the Bombay Town Planning Act, 1915 (Bom. 
I of 1915) and continued under section 90 of the principal Act and any 
scheme sanctioned at any time between the first day of April, 1957 and 
the date of the commencement of this Act shall be valid and effectual 
and shall not be called in question merely on the ground that the ap- 
pointment of the arbitrator and the proceedings before him did not 
continue under the principal Act, or that the Town Planning Officer or, 
as the case may bs, the arbitrator did not decide all the matters referred _ 
to-in sub-section (1) of section 32 of the principal Act within the period 
of twelve months mentioned in sub-section (3) of that section or that all 
such matters had been decided out of time, or that the extension of 
period was granted under the proviso to the said sub-section (3) after the 
period had expired ; and any decision of-the Board of Appeal in an 
appeal against an order of an arbitrator given during the aforesaid time 
shall be valid and effectual and shall not be called in question merely on 
the ground that the Board of Appeal had no jurisdiction to entertain and 
decide such appeal. 





The Gujarat Panchayats (Second Amendment) Act, 1963, 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 2nd December, 1963, was published in the 
las Government Gassie, Extraordinary, Part IV, dated December 8, 

Gujaret Act No. LII of 1963. 

An Act further to amend the Gujarat Panchayats Act, 1961, for certain 
purposes. 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— : 

1. Short title.—This Act may be called the Gujarat Panchayats 
(Second Amendment) Act, 1963. ` 


x 
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š ‘ Notes ` 
, . Object—Tho object of this Act is to amend the Gujarat Panchayats Act, 1961 
$ a one oars the difficulties encountered or noti: in the actual working of 
6 


1) in clause (b), the word “or” shall be added at the end ; 
“(27 after clause (b), the following clause shall be inserted, namely :~ 
_ (ce) having re to clauses (a) and (b) of sub-section (1), declare 
the whole area comprised ina gram or the part thereof to be a nagar 
or two or more grams or the whole area comprisedin a nagar to be a 
gram or two or more grams ;”’, ne ; 

(8) for the words “or, as the case may be, the local area shall cease 
to be a nagar or gram” the words "or the local area shall cease to be a 
nagar or gram or, as the case may be, the area declared to be a nagar or 
gram shall be a nagar, or gram as the case may be” shall be substituted, 

3. Amondment of section 14 of Guj, VI of 1968.—In section 14 of 
the principal Act,— 

(1) in sub-section (1)— f 

(a) in clause (iii), the Explanation shall be deleted ; 

-(b) in clause (x), after the word “taluka” the words “or mahal and 
where any administrator or person has been a ted to perform the 
functions and exercise powers of any such m ality, such administra- 
tor or person ;” shall be inserted ; 

(2) in sub-section (3), for the word “vacate” the words “cease to 
hold” shall be substituted. . 

4. Amendmoni of section 15 of Guj. VI of 1962.—In section 18 of 
the principal Act, — 

(1) in sub-section (1), — . 

(a) in clause (ii), after the words “own members” the words “other 
than associate members” shall be inserted ; 

(b) in clause (iii), in the second proviso, for the word “shall” the 
word “may” shall be substituted ; 

(c) in clause (ix), after the word “revenue district” the words “‘and 
where any administrator or person has been appointed to perform the 
functions and exercise the powers of any such municipality, such adminis- 
trator or person” shall be inserted ; 

(2) in sub-section (3), for the word “vacate’™ the words “cease to 
hold” shall be subsfituted. 3 

5. Amondment of section 18 of Guj. VI of 1962.—In section 18 of the 
principal Act,— i 

_ (1) in sub-section (1), for the words “the District Development 
Officer” the words “in the case of a taluka panchayat or district pancha- 
yat, the District Development Officer and in the case of g pon pancha- 
. yat 9 nagar panchayat the Taluka Develop™ent Officer” be substi- 
- tuted ; 


(2) in sub-section (3), for the words “by the District Development 
Officer in the prescribed manner?’ the words “in the prescribed manner 
in the case of a taluka panchayat or district panchayat by the District 
Development Officer and in the case of a gram panchayat or nagar pan- 
chayat by the Taluka Development Officer” shall be substituted. 

6. Tnceriion of sections 224 and 22B in Guj..VI of 1968.—After sec- 
tion 22 of the principal Act, the following sections be inserted name 
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ly :—. 2 ; a) 3 

| O24, . Restriction on simulancoss or double membership.—(1) No 
person shall, save as expressly authorised by this Act, be a member of 
two or more panchayats. E E 


(2) No person while holding Office in a panchayat in capacity as ex- l 


oficio elected or co opted member, shall save as expressly authorised by 
this Act, be eligible for holding office in tae tante pandkayof in a ‘capaci- 
ty other than the capacity in which he is already holding office. f 

_ (3) ‘If any person is simultaneously chosen as a member of ‘two or 
more panchayats or as a member in different capacities in the, same 
panchayat, then unless such membership is expressly authorised by this 


“Act, the person shall within ten days from the date or the ‘later of the, 


dates on which he is so chosen, intimate to the competent authority one 
of the panchayats in which, or as the case may be, one of the capacities 
‘in which he wishes to serve and thereupon his‘seat in the panchayat or, 
as the case may bè, the capacity other than the one in which he wishes 
‘to serve shall become vacant. oe: t 
(5) Any intimation given under sub-section (3) shall be final -and 
irrevocable. =~ : 


(5) In default of such intimation within the aforesaid period the- 


competent autharity shall determine the seat which he shall retain and 
thereupon the remaining sedts'from which he was chosen shall become 
vacaht. d y 

‘(6) (a), Any person who holds on the date of ‘the commencement of 
the Gujarat Panchaydts (Second Amendment) Act, 1963 (Guj. LIII of 
1968) more offices than one simultaneously and the holding of such 
offices is fot consistent with sub-section (1), such person shall within. a 
period of thirty days from the eaid date intimate to the competent 
authority one of the panchayats in which or, as the case may be, one of 
the capacities in which, he wishes to serve and thereupon his seat ‘in 
the panchayat or, as the case may be, the capacity other than the one in 
which he wishes to serve shall become vacant. —— 

(b) Any intimation given under clause (a) shall be final and irrevo- 
cable, ae ; 
(c) In default of such intimation’ within the aforesaid period the 
competent authority shall determine the seat which he shall retain and 
thereupon the remaining seats from which he was chosen shall become 
vacant. Ta - ; 

22B. Voting rights of Chairman of Co-operative Socists.—In: the 
case of an election to a taluka panchayat by the chairman of co-opera- 
tive societies,— , - a 

(a) if the sdme person is a chairman of two. or more co-operative 
societies he shall have only one vote, ; o eo 

(b) no chairman of a co-operative society which js ‘being wound up 


or which is defunct shall be eligible to vote at the election’ or ‘to stand as. 


a candidate for the election.” 


Notes wa i 
New section 299A places restriction on simultaneous, double or im member- 
ship. Section 22-B deals with voting rights of Chairman of Co-operative Socioty. 

7. Amendment of section 24 of Guj. VI of 1962.—In section 24 of 
the principal Act, after sub-section (2), the following sub-section shall be 
inserted, namely :— take eo i 

“(2A) If the validity of the election is brought in question only on 
the ground of any error by the officer or officers charged with 
carrying out the rules made under section 828, or of an irregularity or 


informality not corruptly caused, the Judge shall not set aside the 
election 
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” Explanation.—The expression “ʻerror” in ‘this sub-section does not 
include any breach of or any omission~to carry out or any non-com- 
pliance with the provisions of this Act or the rules made thereunder 
whereby: the result of the election has been materially affected.” 


Notes 
Now sub-section ey to section 24 of the principal Act vides that the 
iit an office: to aside an election must materially effect the result of 
. 8. Amendment of section 26 of Gj. VI of 1962.—In section 25 of 
the pradip Act, in sub-section (1), — 

(1) for the words “elected or appointed” where they occur at two 
places the words “elected, appointed or co-opted” shall be substi- 
tuted ; 

(2 >) for the words- ‘election or appointment” the words “election, 
appointment or co-optation, as the case may be” shall be substituted. 

9. Amendment of section 26 of Guj. VI of 1963.—In section 26 of 
the principal Act, after the words ‘‘fresh election” the words or co-opta- 
tion” shall be inserted. 

10. Insertion of section 43A in Guj. VI of 1962.—After section 43 
of the principal Act, the following section shall be inserted, namely:— 

shag Circumstances in which members may be co-opted by appoint- 

ment.— (1) If in the preliminary meeting held under section 43, the re- 
quired co-opted members are not chosen, -the presiding officer of the 
meeting shall immediately inform the competent authority as to the 
number of persons necessary to make up the required number of co-opted 
members. 

(2) On receipt of the information under sub-section (1), the comps- 
tent authority shall as soon as possible appoint from persons qualified : : 
~ be co-opted for the respective seats such persons as are ne 
make up the required number and the persons so appointed ihe 
deemed to have been duly co-opted by the relevant panchayat. The. 
names of the members 80 appainted shall be published by me oe 
ing authority in the prescribed manner.’ 


Notes 

Now section 43-A specified the airan AAEE in which mombers may be co 
opted by appointment 

11. Amondmont of section 48 of ou) ea 1962.—In section 48 
of the principal Act, for sub-section (1), the following sub-section shall 
be ae namely:— 3 

(1) Any member who intends to move a motion of no eoedenee 

against the Sarpanch or Upa-sarpanch or, as the case may be, the 

airman or Vice-Chairman may give notice thereof in the preacribed 

form to the panchayat. If the notice is supported by such number 
.of members as.may be prescribed, the motion may be moved,” 

12. Amendmoni of shon 49 a Guj. VI pf 1962.—In section 49 of 
the principal Act, in sub-section (1), for the words “‘has become” the 
words “abuses his powers or sate ersistent default in the performance 
of his uae and functions under fe Act or has become” shall be sub- 
stitut 

13. Amondmont of section 50 of Guj. VI of 1962.—In section 50 of 
the principal Act, to sub-section (2), the following proviso shall be added, 
namely: — 

“Provided that such reference shall not be entertained if it is 
made after the expiry of fifteen days from the date on which the Pan- 
chayat informs ander sub-section (1) the member as to the vacancy.” 

14. Substtiution of section 54 of Guj. VI of 1962 by new section.— 

- For section 54 of the principal Act, the following shall be substituted, 
namely: — 
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“54, Acts and proceedings of panchayat and commilice not vibialod 
by qualification eic., of members ‘thereof.—(1) No disqualification of or 
defect in the election or appointment of any acting a8. member or 
as the Sarpanch or Chairman or presiding authority of a general meeting 
or as Chairman or member of a committee appointed under this Act 
shall be deemed to vitiate any act or proceetne of the Panchayat or of 
any such committee, as the case may be, in which the person has taken 
part, wherever the majority of persons, parties to such act or proceeding 
were entitled to act. . 

‘ No resolution of a panchayat or of any committee appointed under 
this Act shall be deemed invalid on account of any irregularity in the 


service of notice upon any members, provided that the p of 
the panchayat or committee were not prejudicially affected by such ir- 
regularity. 


(2) Until the contrary is provided, every meeting of a panchayat or 
of a committee appointed under this Act in respect of proceedings where- 
of a minute has been made and signed in accordance with this Act, 
` shall be deemed to have been duly convened and held and all the 
~ members of the meeting shall be deemed to have been duly qualified : 
and where the proceedings are the proceedings of _a committee 
such committee shall be deemed to have been duly constituted and to 
have had the power to deal with the matters referred to in the minute. 

(8) During any vacancy ina panchayat or committee thereof the 
continuing members may act-as if no vacancy had occurred. j 

15. Amendment of section 57 of Guj. VI of 1962.—In section 57 of 
the principal Act, in the proviso to sub-sction (1), for the words “if he 
' -ceases’’ the words “on the expiry of his term as such chairman or if he 
- otherwise ceases” shall be substituted. $ 

16. Amendment of section 60 of Guj. VI of 1982.—In section 60 of 
the principal Act, for sub-section (1), the following sub-section shall be 
substituted, namely :—- f 

,"(i)_ Any member who intends to movea motion of no confidence 
against the President or Vice-President may give a notice thereof in the 
prescribed form to the panchayat. If the notice is supported by such 
number of members as may be prescribed, the motion may be moved.”. 

17. Amendment of soclion 61 of Guj. VI of 1962.—In section 61 of 
the principal Act, in sub-section (1), for the words “has become” the 
work: “abuses his powers or makes persistent default in the perfor- 
mance of his duties and functions under this Act or has become” shall 
be substituted. i ; 

18, Amendment of section 63 of Guj VI of 1962.—In section 62 of 
the principal Act,— aS a 

— (2) sub-section (1), for the words “Any member of a panchayat” 
the words and brackets “Any member (other than an 6%-officto or associ- 
ate member) of a era heel shall be substituted ; f 

(2) to sub-section (2) the following proviso shall be added, name- 


y :— 

“Provided that such reference shall not be entertained if it is made 
after the expiry of fifteen days.from the date on which the panchayat 
informs under sub-section (1) the member as to the vacancy.”. 

19. Substituiton of section 66 of Guj. VI of 1962 by mew section.— 
For section 66 of the principal Act, the following shall be substituted, 
namely :— f 

“66. Acis and procesdings o7 por ekeyal and Commitiss not vitiated 
by qualifications rtc., of members eof.—(1) No disqualification of or 
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defect in the election, co-optation or appointment of any person acting 
as member or as the ent or presiding authority of a general meeting 
or as chairman or member of a committee appomtéd under: this Act 
shall be deemed to vitiate any act or ne of ne een ah or of 
any such committee, as the case may ie. in which the person taken 
part, wherever the majority of persons, parties to such act or proceeding, 
were entitled to act. 

No resolution of a panchayat or of any committee appointed under 
this Act shall be deemed invalid-on account of any irregularity in the 
service of notice upon any members,’ provided that the proceedings of 
the panchayat or committee, were not prejudicially affected by euch 
irregularity, N 

(2) Until the contrary is proved, every meeting of a panchayat 
or of a committee appointed under this:Act in respect of proceedings 
whereof a minute has been made and signed in accordance with this Act, 
shall be deeméd to have been duly convened and held and all the mem- 
bers of the meeting shall be deemed to have been duly qualified; and 
where the proceedings are the proceedings of & committee, such eom- 
mittee shall be deemed to have been duly constituted and to have 
had the power to deal with the matters referred to in the minute. 

(8) During any vacancy in a panchayat or committee thereof the 
continuing members may act as if no vacancy had occurred.”’. 

20. Amondmont of section 72 of Guj. VI of 1962.—In section 72 of 
the principal Act, for sub-section (1), the following sub-section shall ba 
substituted, namely :— 

“(1) Any member who intends to move a motion of no confidence 
against the President or Vice-President may give notice thereof in the 
‘ prescribed form to the panchayat. If the notice is supported by such 
number of members as may be prescribed, the motion may be moved.”. 

1, Amendment of section 73 of Guj. VI of 1962.—In section 78 of 
the principal Act, in sub-section (1), for the words ‘thas become” the 
words ‘abuses his powers or makes persistent default in the performance 
of nie and functions under this Act or has become” shall be sub- 
stitu ; h 

22. Amondmeni of section 74 of Guj. VI of 1962.—In section 74 of 
the principal Act, — : ; 

(1) in sub-section (1), for the words “Any member of'a panchayat” 
the words and brackets “Any member (other than an s%-officto or associ- 
ate member) of a panchayat” shall be substituted’; ree, 6 

(2) to sub-section (2), the following proviso shall be added, name- 


“Provided that such reference shall not be entertained if it ia mad 
after the expiry of fifteen days from the date on which the panchayat 
informs under sub-section (1) the member as to the vacancy”. > 
; 23. Substitution of section 78 of Guj- VI of 1962 by new section.— 
For ie a 78 of the principal Act, the following shall be substituted, 
namely :— me mt ne . l 
f 8, Acts and procesdings of panchayat “and comméities not vitiated 
by qualifications etc. of mombers erf. —(1) No disqualification of ‘or 
defect in the election, co-optatiqn or appointment of any person acting as 
a member or’d3 the President or presiding authority of a general meeting 
or as chairman or member of a committee appointed under this Act 
shall be deemed to .vitiate any act or pr of the panchayat or 
of any such.committee, as the case may be, in. which the person has 
taken part, wherever the majority of persons, parties to such act or pro- 
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ceeding, were entitled to act. 

No resolution of a panchayat or of any committee appointed under 
this Act shall be deemel invalid on account of any irregularity in the 
service of notice upon any members, provided that the proceedings of 
the pinchayat or committze were not prejudicially affected by such irre- 
gularity. 

(2) Until the contrary is proved, every meeting of a panchayat 
or of acommittee appointed under this Act in respect of proceedings 
whereof a minute has been made and signed in accordance with this Act, 
shall be deemed to have been duly convened and held and all the mem- 
bers of the meeting shall be deemed have been duly qualified; and 
where the proceedings are the proceedings of a committee, such commi 
ttee shall be deemed to have been duly constituted and to have had the 
power to deal with the matters referred to in the minute. 

(3) During any vacancy in a panchayat or committee thereof the 
continuing members may act as if no vacancy had occurred.”’. 

24. Amendment of section 81 of Guj. VI of 1962. -In section 81 of 
the principal Act,— 

() in sub-section (2) for the proviso the following shall be sabsti- 
tuted .— 

“Provided that— 

(a) .where the Sarpanch and Upa-Sarpanch both are members of 
any such Committee, the Fe aay shall be the ex-officio Chairman of 
such committee and if he declines to hold the office the Upa-Sarpanch 
shall be the ex-off-i2 Chairman of the committee, unless he also declines 
_ to hold the office, and i 

(b) where only one of them isa member thereof he shall be the 
ex-oficto Chairman of the Committee unless he declines to hold the 
office.”’ 

2) in sub-section (4), for the words “may resign from member- 
ship” the words "or chairman may resign from membership or chairman- 
ship” shall be substituted : 

(3) after sub-section (8), the following sub-section shall be inserted, 
namely :— 

(9) Notwithstanding the assignment of any powers, functions and 
duties of a panchayat to a committee thereof, any person aggrieved by 
a decision of a committee in such classes of cases as may be prescribed 
may prefer an appeal to the panchayat within a period of sixty days 
from the date of such decision and the panchayat after giving an 
opportunity to the appellant to be heard may confirm, modify or reverse 

decision onele against and pass such order as it may think 


Notes 
The amendment by sections 24, 25, R5 and 41 to sections 81, 83, 112 und 181 
Tepoctivaly SE tho principal Act give a right of appeal against the decision of a com- 
of a panchaya . 
25. A ment of section 82 of Guj. VI of 1962.—In section 82 of 
the principal Act,— i 
ay sub section (3) for the proviso the following shall be substi- 
tuted.— 


‘Provided that— ‘ 

(a) where tha Chairman’and Vice-Chairman both are members of 
any such committee, the Chairman shall be the ex-officio Chairman of 
such committee and if he declines to hold the office the Vice-Chairman . 
shall be the ex-officto Chairman of the Committee, unless he also declines 
to hold the office, and 
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(b) where only one of them isa member thereof he shall be the 
aop Chairman of the Committee, unless he declines to hold the 
office.” 

(2) in sub-section (5), for the words ‘‘may resign from membership” 
the words “or chairman may resign from membership or chairmanship” 
shall be substituted ; = p p 

(3) after sub-section (9), the following sub-section shall be inserted, 
namely :— 

“(10) Notwithstanding the assignment of any powers, functions 
and duties of a panchayat to a committee thereof, any person aggrieved 
by the decision of a committee in such classes of cases as may be prescri- 
bed may prefer an appeal to the panchayat within a period of sixty days 
from the date of such decision and the panchayat after giving an oppor- 
tunity to the appellant to be heard may confirm, modify or reverse 
the decision appealed against and pass such order as it may think proper. 

26. Amendment of section 86 of Guj. VI of 1962.—In section 86 of 
the piincipal Act, the following proviso shall be added at the end, name- 
ly :— : 

“Provided that in such circumstances and subject to such conditions 
as may be prescribed, a decision on any question before a chayat or 
committee thereof may be taken by circulating the propositions therefore 
for the votes of members”. 

27. Amendmont of section 89 of Guj. VI of 1962.—In section 89 of 
the principal Act, for the word “educational” the word “education” 
shall be substituted. 

28. Amendment of sectton 93 of Guj. VI of 1962.—In section 93 of 
the principal Act, to sub-section (2), the following proviso shall be added, 
namely :— 

“Provided that no such appeal shall be entertained if it is made after 
the expiry of thirty days from the date on which the refusal is communi- 
cated to the applicant.’ 

29. Amendment of section 94 of Guj, VI of 1962.—In section 94 of 
the principal Act, after sub-section (2), the following sub-section shall be 
inserted, namely :— 

(2A) Nothing in sub section (2) shall prevent the panchayat from 
permitting any construction referred to in clause (a) or clause (c) of 
sub-sectison (1) to stand on such terms and conditions as may be prescri- 

ed ” 


30. Amendment of section 101 of Guj. VI of 1962.—In section 101 of 
the priucipal Act. in sub-section (1), the words beginning with the words 
“to which a survey” and ening with the words “for the time being in 
force” shall be deleted. 

31. Insertion of heading after section 101 of Guj. VI of 1962.—After 
section 101 of the principal Act, the heading ‘(DD) Officers and ser- 
vants of panchayat” shall be inserted. 

32. Amendment of section 102 of Guj. VI of 1962.—In section 102 of 
the principal Act. after sub-section (2), the following sub-section shall be 
inserted, namely :— 

(3) the other servants of the panchiyat sull perform such func- 
tions and duties and exercise 3uch powers under this Act as may be 
imposed or conferred on them by the panchayat, subject to rules, if any, 
made in this behalf ”’, 

33. Amendment of sections 194 and 105 of Guj. VI of 1962,.—In 
sub-section (2) of section 104 and in 3ub-sectia1 (1) of section 105 of the 
principal Act, for the words “refer it back” the words “return it” shall 
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* be substituted. 


34. Amondment of section 111 of Guj. VI of 1962.—In section 111 of 
the principal Act,— l ' 

(1) ‘in sub-section (3), for the proviso the following shall be substi- 
tuted.— rs 

“Provided that— ee 

(a) where the President and Vice-Presideat both are members of 
any such committee, the President shall be the ex-officio Chairman of such 
committee and if he declines to hold the office the Vice-President shall 
be the ex-officio Chairman of the committee, unless he also declines to 


' hold the office, and ; 


“ (b) where only one of them is a member thereof he shall be the 
sx-officio. Chairman of the committee unless he declines to hold the office. 
(2) in sub-section (7), for the words “may resign from membership” 
the.words ‘‘or chairman may resign from membership or chairmanship” 
shall be substituted. ; 

35. Amendment of section 112 of Guj. VI of 1962.—In section 112 of 
the principal Act, after sub-section (3), the following sub-section shall be 
inserted, namely :— 

“(4) Notwithstanding the assigament of any powers, functions and 
duties of a panchayat to a committee, thereof, any person aggrieved 
by the decision of a committee in such classes of cases as may be pres- 
cribed may prefer an appeal to the panchayat within a period of sixty 
days from the date of such decision and the panchayat after giving an 
opportunity to the appellant to be heard may confirm, modify, or reverse 
the decision appealed against and pass such order as it may think proper”. 

- 36. Amendment of section 115 of Guj. VI of 1962.—In section 115 of 
ae principal Act, the following proviso shall be added at the end, name- 


“Provided ihat in such circumstances and subject to such condition 
as may be prescribed, a decision- on any question before a committes 
may be taken by circulating the propositlons therefor for the votes of 
members,”. , i . 

` 37. . Amendment of section 118 of Guj. VI of 1962. —In section 118 of 
the principal Act, in sub-section (1), for the word “educational” the 
word “education” shall be substituted. 

3R. Amendment of section 122 of Guj. VI of 1962. —In section 122 of 
the principal Act, in clause (3), the following shall be added at the end, 


namely :— 

The officers and servants so appointed shall in the discharge of 
their functions and duties, exercise such powers as may be conferred 
on them by the panchayat, subject to rules, if any, made in this behalf.’ 

` 39. Amendment of section 123 of Guj. VI of 1962.—In section 123 of 
the principal Act, in sub-section (1), in clause (a) for the word ‘‘powers”’ 
the words “functions and exercise all the powers” shall-be substituted. 

40. Amendment of sections 124 and 125 of Gwj. VI of 1962.—In sub- 
section (2) of section 124 and sub-section (1) of section 125 of the princi- 
pal Act, in sub-section (2), for the words “refer it back” the words 
“return it” shall be substituted. 

41. Amondment of section 131 of Guj. V1 of 1962.—In section 131 of 
the principal Act,— £ 

(1) in sub-section (2), in the proviso to clause (ii), for the words 
“the Chairman of the panchayat” the words “the President of the Pan- 
chayat” shall be substituted ; se 
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a) in sub-section (8) for the proviso the following shall be substi- 


“Provided that— : l 

(a) where the President and the Vice-President both are members 
of any such committee, the President shall be the ex-oficio Chairman of 
such committee and if he declines to hold the office the Vice-President 
shall be the ex-officio Chairman of the committee, unless he also declines 
to hold the office, and ; : 

(b) where only one of them ig a member thereof he shall be the ex- 
oficio Chairman of the committee unless he declines to hold the 


(3) in sub-sction (6), for the words “may resign from membership” 
the words “or chairman may resign from membership or chairmanship” 
shall be substituted ; k 

(4) after sub-section (10), the following sub-section shall be insert- 
ed, namely :— 

“(11) Notwithstanding the assignment of any powers, functions and 
duties of a panchayat to a committee thereof any person aggrieved by 
the decision of a committee in such classes of cases as may be precribed 
may prefer an appeal to the panchayat within a period of sixty days 
from the date of such decision and the panchayat after giving án 
opportunity to the appellant to be heard may confirm, modify, or 
reverse the decision appealed against and pass such order as it may think 
proper.” 

42. Amendment of section 132 of Guj. VI of 1962. —In section 132 of 
the principal Act, in clause (b) of sub-section (1), after the words ‘‘of the 
panchayat” the words “or with the sanction of the State Government 
at oy other place in the district” shall be inserted. 

3. ` Amndmeni of section 136 of Guj. VI of 1962.—In section 135 of 
the principal Act, the following proviso be added at the end, 
namely :— i 

“Provided that in such circumstances and subject to such conditions 
as may be prescribed, a decision on ary question before a committee 
may be taken by circulating the propositions therefor for the votes of 
members,”’. Í 

44. Amendment of section 138 of Guj. VI of 1962.—In section 188 of 
the principal Act, in sub-section (1), for the word “educational” the 
word “education” shall be substituted. 

45. Amendment of section 142 of Guj. VI of 1962. —In section 142 of 
the principal Act, in sub-section /3), the following shall be added at the 
end, namely :—. 

“The officers and servants so appointed shall, in the discharge 
of their functions and duties, exercise such powers as may be conferred 
on them by the panchayat;subject to rules, if any, made in this behalf.’’. 

46. A mont of section 143 »f-Guj. VI of 1962.—In section 143 of 
the principal Act, in sub-section (1), in clause (a), for the word “powers” 
the words “functions and exercise all the powers” shall be substituted. 

47. Insertion of section 158A of Guj. VI of 1962.—In Chapter VI 
of the principal Act, after seciion 158, the following section shall be and 
shall be deemed always to bave been inserted, namely :— 

“158A. Transfer of rights and liabiliites in respect of property trans- 
Jerred to panchayat.—In transferring to a district panchayat any powers, 
functions and duties relating to any matter exercised by the State Gov-_ 
ernment or any of its officers, it shall be lawful for the State Govern- 
ment to t er to the district panchayat any property belonging to the 
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State Government and connected with such matter together with the 
Tights and liabilities (including rights and liabilities arising out ot any 
contract) of the State Government in respect of the property and there- 


upon the rights and liabilities which accrued before such transfer or 
which may accrue thercafter shall 


be the rights and liabilities of the dis- 
trict panchayat.” ‘ 

48. Am-ndment of section 160 of Guj. VI of 1962.—In section 160 of 
the principal Act, 11 sub section (1), for the words “District Magistrate” 
the words “Taluka Development Officer” shall be substituted. 

49. Amendment of section 179 of Guj. VI of 1962,—In section 179 
of the principal Act, after sub-section (2), the following sub-section shall 
be inserted, namely :— 

“(3) In the case of any matter referred to the State Government 
under sub-section (2), the State Government may, subject to such condi- 
tions as it may think fit to impose having regard to the circumstances of 
the case, by order in writing direct the panchayat to stay the collection 
or recovery from the factory of all or any of the taxes until the State 
Government decides the matter under sub-section (2).” 

50. Amsndment of section 180 of Guj. VI of 1962,—In section 180 of 
the principal Act, after the words “weekly bazars” the words ‘‘or the 
collecting of octroi’’ shall be inserted. 

51. Amendment of section 192 of Guj. VI of 1962.—In section 192 
of the principal Act, the proviso to sub-section (7) shall be deleted. 

No 


tes 
The amendment to section 102 deletes the proviso which prohibited the~Pan.- 


chayat from recovering the dues after the expiry of three years from the date ot 
ther becoming recoverable 3 


52. Amendment of section 206 of Guj. VI of 1962.—In section 206 of 
the principal Act, in sub-section (1),— 

(1) in clause (i), after the word ‘‘stafl’ the words “allotted or” shall 
be inserted ; 

(2) after clause (i), the following clause shall be inserted, namely: — 

(a) all officers and servants of the municipalities dissolved under 
section 307, ’’. 

53. Insertion of section 206A in Guj. VI of 1962.—After section 206 
of the principal Act, the following section shall be inserted, namely :— 

‘200A. Allocation to Panchayat Service to be provisional for ceritain 
period and re-allocation of officers and servants t> State service.—\1) Not- 
withstanding anything contained in section 206, the allocation to the 
Panchayat service made under section 206 of officers or servants: allot- 
ted or transferred to a panchayat under section 107 or 158 shall initially 
be provisional and it shall be lawful for the State Government to 
review their allocation within a period of three years from the first 
April, 1963 and if necessary to reallocate by an order made in that 
behalf any of such officers or servants to the State Service for any 
of the following reasons, namelv :— 

(1) if out of the officers and servants so allocated any officers or 
servants are found to be surplus in an category of the Panchayat 
Servi 


(2) "if in the interest of public service, it is considered necessary to 
recall any such officer or servant ; 
(3) any other reason prescribed by rules ; 


(2). Any officer or servant, who is not re-allocated under sub-section 


(1) and continues in the Panchayat Service immediately before the 
expiry of the aforesaid period of three years shall -on such expiry be 
deemed to be finally allocated to the Panchayat Service. 


=A 


aC 
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(3) The conditions of service of an officer or servant re-allocated 
to the State Service shall not be less favourable than those applicable 
to him immediately before such re-allocation” ~ 

54. Amendment of section 207 of Guj. VI of 1962.—In section 207 
of the principal Act, — 

(1) in sub-section (1), after the words “services of the State” the 
words and figures ‘‘and such number of officers or servants allotted or 
transferred to a panchayat under section 157 or 158 but not allocated to 
the Panchayat Service under section 206” shall be inserted ; 

(2) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

(8) Any officer or servant who was allotted or transferred to a Pan- 
chayat under section 157 or 158 but not allocated to the Panchayat 

~ Service under section 206 before the date of coming into force of the 

* Gujarat Panchayats (Second Amendment) Act, 1963 (Guj. LITI of 1963), 
shall be deemed to be posted under this section under the panchayat to 
which he was so allotted or transferred, subject, however, to such condi- 
tions and for such period as the State Government may specify by an 
order made within a period of six months from the said date”. 

‘ 55. Amendment of seciton 214 of Guj. VI of 1962.—In section 214 
of the principal Act, in sub-section (2), the words “which is entitled to 
have a Nyaya Panchayat” shall be deleted. 

56. Amendment of section 227 of Guj. VI of 1962.—In section 227 
of the principal Act, in sub-section (1)— 

(1) in clause (c), the word “and” shall be added at the end, and ` 

(2) after clause (c), the following clause shall be inserted, namely:— 

“(d) suits for compensation for damage caused to property by cattle- 
trespass,”’. í ; 

57. Amendment of section 307 of Guj. V1 of 1962.—In section 307 
of the principal Act, in clause (k), the words “by or under a law’ shall 
be deleted. k 

58. Substitution of section 310 of Guj. VI of 1962 bv new section.— 
For section 310 of the principal Act, the following section shall be subs- 
tituted, namely :— 

“310. Effect of conversion of gram ; into nagar division of gram ec, — 
(1) Where by virtue of a notification issued under sub-section (2) of 
section 9, any gram ceases to be a gram or any nagar ceases to bea 
nagar, and - 

(i) the local area comprised in the gram is declared to be a nagar, 
or is split up intoa nagar and a new gram or into two or more grams, 
or 

(ii) the local area comprised in the nagar is declared to be a gram or 
split up into two or more grams, 
with effect from the date’ on which the local area is so declared or split 
up (hereinafter referred to as “the said date”) the following consequences 
shall ensue, that is to say— f (4 

(a) the panchayat constituted in respect of such local area shall 
stand dissolved and alltne members of the panchayat shall vacate 
offiice ; 

(b) until for the nagar or, as the case may be, the respective new 
grama nagar panchayat or as the case may be agram panchayat is 
constituted, the State Government shall appoint’ an administrator or 
administrators to exercise the powers and perform the functions of the 
respectivé panchayat of the nagar or, as the case may be, new gram : 

(c) the members elected by the panchayat dissolved under clause (a) 
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(hereinafter referred toas “the dissolved panchayat”) to the Nyàya 
Panchayat funtioningin the local area shall cease to be members of the 
Nyaya Panchayat and until. the respective panchayat is constituted as 
aforesaid, the State Government shall — 
(i) in the case of a. new gram, appoint from amongst persons qualified 
under section 214 a person to be a member of the Nyaya Panchayat ef 
the group in which such gram has been inclided; and í 

(ii) in the case of the nagar, appoint from amongst persons qualified 
under section 214- members of the Nagar Naya Panchayat of the Nagar 
and 4 ane member of the conciliation panch of the nagar ; 

(d) the Gram N yaya Panchayat affected by the dissolution of a 
Panchayat under'section 9 shall continue to function in the area of the 
8toup of grams which continue within its jurisdiction after the exclusion 
of any area therefrom under section 9 unless the number of grams inclu- 
ded in the group is rendered less than three ; ‘ i i 

(e) ` the unexpended balance of the gram fund or, as the case mav 
be, nagar fund and all properties, including arrears of rates, taxes and ;’ 
fees belonging to the dissolved panchayat shill, subject to all charges and ` 
liabilities affecting the same, vest in such proportion and in such manner 
as the State Goveriment -may direct in the respective panchayat of the 
nagar or new gram : E x 

Provided that until the respective panchayat for the nagar ọr new 
gram 1s constituted and it holds its first meeting under sub-section (1) 
of section 44, the unexpended balance of the fund and other properties 
vesting in the panchayat shall be held by the administrator: of the n 
or, as the ‘case may be, new gram and shall be utilised by him ior the 
benefit of the inhabitants of the nagar or ew gram in such manner as 
he may think fit; 

(f) any appointrent, notification, notice, tax, fee, cess, order, 

e, licence, permission, rule, by-law or form mare, issued, imposed 
or granted in respect of the area within the jurisdiction of the dissolved 
panchayat and in force on the said date shall continue in force and be 
deemed to have been made, issued. imposed or granted in respect of the | 
nagar or new gram formed out of the said area until it is superseded or 
modified by any appointment, notification, notice, tax, fee, cess, order, ' 

1€, licence permission, rule, by-law or form made, issued, imposed , 
or granted under the law applicable thereto ; ' 

(g) all budget estimates, assessments, assessment lists, valuations’: 
or measurements made or authinticated by the dissolved panchayat 
immediately before said date.shall, in so far as they relate to the nagar 
or, as the case may be, new gram, be deemed to have been made or 
authenticated in respect of the nagar or new gram ; 

(h) all debts and obligations incurred and all contracts made by 

, OT on behalf of the dissolved panchavat immediately before the said date 
and subsisting on the said date shall in so far as they relate to the nagar 
or any new gram formed in the area within the jurisdiction of the dissolv- 
ed panchayat be the debts and obligations incurred by and the con- 
tracts made by the panchayat of the nagar or, as the case may be, new 








Ai) all officers and servants in the employ of the dissolved pancha- 
yat immediately before the said date shall be allocated to the panchayat 
of the nagar or, as the case may be, new gram or new grams by the State 
Government in such manner as it may direct and until other provision 
is made in accordance with this Act, thev shall receive salaries and allow- 
ances and be subject to the éonditions of service to which they were enti- 
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tled 5 subject on the said date ; 

) all proceedings (including appeals) pending at the said aie before 
the deel panchayat shall be deemed to be transferred to and conti- 
nued by the panchayat of the nagar or new gram before which they 
would have been instituted’, had the nagar or new. gram been formed 
when the proceeding were instituted. 

Provided that until the panchayat for the nagar or new gram is con- 
stituted the administrator appointed for the nagar or as the case may 
be, new gram may deal with such proceedings and dispose them of ; 

(k) all prosecutions instituted by or on behalf of and all suits or 
other legal proceedings instituted by or against the dissolved panchayat 
or any officer thereof and pending at the said date shall be continued 
by or against the chayat of the nagar or new gram by, on behalf of 
or against which they would have been instituted, had the nagar or new 
gram been formed when the prosecutions, suits or legal proceedings were 
instituted and until such panchayat is consituted, shall be continued by 
or against the administrator appointed for the nagar or, as the case may 
be, new gram. 

(2) Within one year of the said date, the panchayat for the respec- 
tive nagar or as the case may be, new gram shall be constituted in accor- 
dance with the provisions of this Act. 


Notes ‘ 

Substituted section 310 deals with the effect of conversion of gram into nagar or 
nagars and & gram or grams. 

39, Insertion OF aon 322A in Guj. VI of 1982.—After section 322 
of the principal Act, the following section shall be inserted, namely :— 

“322A. Previous sanction for prosecuiton against Sarpanch, Chair- 
man, Presiden eic.—When any person who is or had been a Sarpanch, 
Upa-Sarpanch, Chairman, Vice-Chairman, President or Vice-President of 
a panchayat is accused of any offence alleged to have been committed 
by him while acting or purporting to act in the discharge of his official 
duty, no court shall take cognizance of such offence except with the 
previous sanction of the State Govetnment or any officer authorised by 
the State Government in this behalf.” 

60. Amendment of section 325 of Guj. VI of 1962.—In section 325 of 
ne ee Act, in sub-section (1), after ‘clause (vi), the following clause 

be inserted, ‘namely : — 

“(via) the unexpended balance of the District Village Development 
Fund established in a district under section 133 of the Act so repealed 
shall be transferred to and shall form part of the District Development 
Fund established under section 199 of this Act, in the corresponding 
district”. 

61 Amendment of Schedules to ae VI of 1962.—In the Schedules 
to the principal Act, for the words “village panchyats” wherever they 
occur, the words "gram panchayats” shall be substituted. 

62. Amendment of Schedule 1 III to Guj. VI of 1962.—In Part II of 
Schedule TII to the principal Act, in the h g for the figures and 
brackets “131 (2)” the figures and brackets “131 (1) (i)” shall be substitu- 

"ted. 


The Indian Ports (Gujarat ORT Act 1963. 

The following Act of the Gujarat Legislature, having ‘been assented 
to by the President on the 3rd are 1963, was published in the 
Gujarat Government Gaxeite, Extraordinary, Part IV, dated December 5, 
1963. 
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en Gujarat Act No. LIV of 1963 
Ae Act-to amend ths Indian Ports Act, 1908 in is application to the 

State: of Gujarat: 

It is hereby enacted in the Fourteenth Year of the Republic of India’ 
as follows :— 

1: Short title and commeoncemont.—(1) This Act may be called. the 
Indian Ports (Gujarat Amendment) Act, 1963. 

(2) It shall come into force on such date as the State Government 
may; by notification in the ae Casat, appoint. 


Object —The object of the Act is Ta S abolish port fund, and pilotago accoun 
of the port, and tor bringing tho receipts in relation to minor ports into the Cone aa: 
ted Fund of the'State under article 266 of the Constitution. 

(For the State: ent of Objects and Reesons, see the Gujarat Government Gassite, 

, Part V, dated September 5, 1088). 

2. Insertion of new section 50A in XV of 1908.—In the Indian Ports 
Act, 1508.(XV of 1908), in its application to the State of Gujarat, after 
section 50, the following new section shall be inserted, namely :— 


“SOA. <Abolstion of separate port account and pilotage account 


and amendment of certain provisions.—The port fund account and the pilo- ‘ 


tage account kept or mainteined under this Act for each minor port in 
the State of Gujarat shall, on the commencement of the Indian Ports 
(Gujarat Amendment) Act, 1963 (Guj. LIV of 1963), stand abolished, and 
the balances to the credit of those accounts at such commencement ahall, 

subject to the provisions of the States Reorganisation Act, 1956 (XXXVII 


at 


of 1956), and the Bombay Reorganisation Act, 1960 (XI of 1930). be cre- © 


dited“to the Consolidated Fund of the State ; and accordingly, in relation 


to the said minor. ports— 

(1) the provisions of section 36 shail apply with the following modi- 
ficatiotis, that is to say—. 

(a) in sub-section (1), the words “and, subject to the control of the 
Government to expend the receipts on any of objects authorized by 
this Act” shall be deleted ; : 

(b) sub-sections (2), (4), (5), (5a), (5b), ee (#) shall be deleted ; 

(c) for the marginal note, the matginal note ‘‘Power of State Govern- 
ag to'appoint Officer or body to receive port dues” shall be substituted 
an 

(2) section 37 shall be deleted’’. 


The Bombay Primary Education rome r Second Amendment) 


The following Act of the Gan Legislature, having been assented 
to by the Governor òn the 29th December, 1963 was published in the 
Gujarat Government Gazetie, Extraordinary, Part IV, dated December 
31, 1963. 





Gujarat Act No LV of 1963. 
Aw’ Act further to amend the Bombay Primary Education Act, 1947. 
It is hereby enacted in the Fourteenth Year of the Republic of 
India as follows :— 
1. Short title.—This Act may be called -the Bombay Primary 
Education (Gujarat Second Amendment) Act, 1968. 


x Notes 
Object :— The object of this Act is to extend the term of the Board of Primary 
Education constituted under section 59-A, by a further period of one yeer 
(For the Statement of Objects and Reasons see the Gujarat Gooeramisni Gasstls, 
, Part I TV, dated December 20, 1963), 
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2.» Amendment ne section 59A of Howie LXI of I947—īn section 
59A of the Bombay. Primary Education Act, 1947 (Bom. LAI of 1947), 
in sub-section (8), for the fr figures, letters and words ‘31st day of Decem- 
ber 1963” the fi , letters and words “81st day of December 1964” 
shall be substituted. 


The Bombay Secondary School Certificate friats (Gujarat 
Amendment) Act, 1963. 
The following Act of the mpn arat Legislature, having been assented 
to by the Governor on the 29th December, 1963 was published in the 
Gujarat Government Gasette, Extraordinary, Part Iv. dated December 


$1, 1963, 
Gujarat Act No. LVI of 1963. 

An Act to amond the Bombay Secondary School Certificate Examina- 
tion Act, 1948. 

It is hereby enacted ‘in the Fourteenth Year of the Republic of India 
as follows :— 

1. Shori ile ana common csniont TR AG may be called the Bom- 
bay Secondary School Certificate Examination (Gujarat Amendment) Act, 
1963 





(2) It shall come into force at once. 


Notes 
Object 1<The object of this Act is to enable the Seona Schoo! Certificate 
Examination Board to examine students from recognised Post Schoola and to 
make teachers of such Schools eliglable for being nominated on the said Board like 
secohdary teachers of ordinary high enol For the Statement. of Objects and 
ae see the Gujara} Govermment Gasetis, Part V, dated December 19, 1063, page 


2. Amondmoni of preamble to Bom. XLIX of 1948.—In the pream- 
ble to the Bombay Secon School Certificate Examination Act, 1948 
(Bom. XLIX of 1948) (hereinafter referred to as “the said Act”), after 
the words ‘‘high school education stage” the words ‘‘and the post basic 
education stage” shall be inserted. 

3. Amendment of section 2 of Bom. XLIX 1948.—In section 2 of the 
said Act,— 

(i) in clause (h) after the words “established by law in the State” 
the words ‘‘and includes a pemounived p post basic school” shall be inserted ; 

a ter clause (h), the following clauses shall be inserted, namely :— 

(ph) “ ised post basic school” means a post basic school rec- 

ognised by the Director of Education, Gujarat State or an officer autho- 
- rised by him in this behalf ; 

(huh) “secondary teachers” include teachers imparting instruction ia 

recognised post basic school ;”. 


The Bombay Rents, Hotel and Lodging House Rates Control 
(Gujarat Extension and Amendment) Act, 1963. 
The following Act of the Gujarat Legislature, having been assented 
to by the President on the 3lst ‘December 1963 was published in the 
nines Government Garstio, Extraordinary, Part IV, dated December 31, 





Gujarat Act No. LVII of 1963. 

An Act further to amend the Bombay Rents, Hoils! and Lodging House 
Rates Control Act, 1947, for the purpose of extending if to, and bringing t 
tn to force in, tke'Sowrasl iva area and the Kutch area of the Stats of Gujarat 
and for certain other purposes 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— 
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1. Short title and commencement.—(1) This Act may be called the 
Bombay Rents, Hotel and Lodging House Rates Control (Gnjarat Exten- 
sion and Amendment) Act, 1963. 

(2) It shall come into force on such date as the State Government 
may by notification in the Oficial Gazette appoint. 4 

Notes 


Object—“ With a view +o haying uniformity of law and on rent contro! through- 
out the State it is pro to extend the Bombay Rents, Hotel and ng House 
Rates Control Act, 1947 to the reat of the State and to repeal correspond laws in 
force in the Saurashtra area and the Kutch area of the State The Act which is 
proposed to be so extended is due to expire by the end of March 1864. It is conside- 
red necessary to ext nd the life of the Act fora further period of five yeais Oppor- 
tunity is also takon to amend the Act is view of certain difficulties brought to the 
notice of the Government id the working of the Act” (Vide Statement of Objects and 
mem in the Gujorai Govermment Gasstis, Part V, dated September 12, 1983, 

e . 

2. Amendment of section 2 of Bom. LVII of 1947.—In section 2 of 
the Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 
(Bom. Lv II of 1947), (hereinafter referred to as “the principal Act’’),— 

(1) in sub-section :1), for the words “the Bombay area of the State 
of Gujarat” the words “the whole of the State of Gujarat” shall be sub- 
stituted ; 


(2) after sub-section (2), the following sub-sections shall be inserted, 
namely :— 


(2A) Part II shall extend also to those areas of the Saurashtra 
area of the State of Gujarat to which Part II of the Saurashtra Rent 
Control Act, 1951 (Sau. Act XXII of 1951), extended immediately before 
the commencement of the Bombay Rents, Hotel and Lodging House 
Rates Control (Gujarat Extension and Amendment) Act, 1563 (Guj. LVIE 
of 1963). 

(2B) Parts IT and [II shall extend to those areas of the Kutch area 
of the State of Gujarat to which Parts II and III of the Bombay Rents, 
Hotel and Lodging House Rates Control Act, 1917 as applied to the said 
Kutch area extended immediately before the com.nencement of the Bom- 
bay Rents, Hotel and Lodging House Rates Control (Gujarat Extension 
and Amendment) Act, 1963 (Guj. LVII of 1963).”. 

3. Insertion of section 24 in Bom LVII of 1947,—After section 2 
of the principal Act, the following section shall be inserted, namely :—~ 

“2A. Act to apply to Saurashira and Kutch arsas with certain modi- 
fications. —In its application to the Saurashtra area and the Kutch area 
of the State of Gujarat this Act shall be amended in the manner set forth 
in Parts I and II respectively of Schedule IA.”’. 

4. Amendmeni of section 3 of Bom. LVII of 1947.—In section 3 of 
the principal Act,— 

(1) to sub-section (1), the following proviso shall be added, name- 
ly :— 

“Provided that in the areas to which this Act is extended by the 
Bombay Rents, Hotel and Lodging House Rates Control (Gujarat Exten- 
sion and Amendment) Act, 1963 (Guj. LVII of 1963), this Act shall 
come into force on the date on which the Bombay Rents, Hotel and 
Lodging House Rates Control (Gujarat Extension and Amendment) Act, 
1963 (Guj. LVII of 1933), comes into force.”’; 

(2) in sub section (2), for the figures ‘‘1964” the figures ‘1969’ shall 
be substituted ; 

(3) in sub-section (3), for the words “Bombay Act” the words ‘‘Guja- 
rat Act” shall be substituted. 
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5. Amendment Sf ation 4of Bom. IVI of 1947. Ta section 4 of 
the principal Act,— 
i in sub-section (2),— 
for the ithe “may direct” the words “may, by a notification i in 
the Gazelte, direct” shall be substituted ; 
) for the words “apply genoreny" the following shall be subsite: 
ted, namely :— 

“apply, — 

(a) generally—”; 

(c) in sub-clause (ii), the words “and let at a. nominal or concessional 
rent ; or” shall be deleted ; 

(a) in sub-clause ii), for the words “a local authority” the words 
“a local authority ; or” shall be substituted ; 

ee after sub-clause (iii), the following sub-clause shall be inserted, 
namely :— 

‘*(iv} to premises vested by or under the Charitable Endowments 
Act, 1890 (V1 of 1890), in the, Treasurer of Charitable Endowments for 
‘India or for any State ; or” 

(f) after sub-clause (iv) so mseted; the following clause shall be in- 
serted, namely :— 

“(b) for special reasons aberatii, to any pana premises 
of the nature referred to in sub-clapse (i), (ii) or (iii) of clause ({a).”’; ” 

(2) after sub-section (2), the following Explanation shall be inserted, 
namely : 

“Explanation.—For the purpose of this section “public trust” means 
a public trust registered or deemed to be registered under the Bombay 
Public Trusts Act, 1950 (Bom. XXIX of 1950), or a wakf registered 
or deemed to be registered under the Muslim Wakfs Act, 1954 (XXIX of 
1954)”. 

6. Amendment of section 4A of Bom. LVII of 1947.—Section 4A of 
the principal Act shall be renumbered as sub-section (1) of that section 





x 


, and— 


(1) to sub-section (1) so renumbered, the following proviso shall be 
added, namely : — 

“Provided that after the commencement of the Bombay Rents, 
Hotel and Lodging House Rates Control (Gujarat Extension and Amend- 


. ment) Act, 1963 (Guj. L IT of 1963), no such order shall be made so as 


to have retrospective effect.”’; ; 
'(2) after sub section (1) so renumbered, the following sub-section 
shall be inserted, namely :— 

*(2) If a local authority fails to comply with, or contravenes, any of 
the conditions or terms specified under sub-section (1) in respect of any 
premises belonging to that authority, the State (overnment may, by 
erder, direct that the exemption ot the premises of the local authority 
under sub-section (1) of section 4 shall cease to have effect from such date 
as may be specified in the order, and thereupon, the relevant provisions of 
this Act shill apply thereto as they apply to other premises : 

Provided that, no such order shall be made, ‘ntil the local authority 
has been given a reasonable een of showing cause against the 
order to be made against it”. ` 


Notes 
This section inserts now sub-section (3) in sectiäir 44° to empower Government 
to withdraw the exemption in resoect of premises belonging to a Local authority 
if the same is misused. Tho power would be. exercigable +fter giving a reasonabis 
opportunity to the local authority to show cause against the action proposed to be 
taken 
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7. Amendment of section 6 of Bom. LVII of 1947.—In section 5 of the 
principal Act, 

(1) after clause (9), the following clause shall be inserted, namely :— 

“(9A) “ specified date” means— 

(a) in relation to premises situated in the Bombay area of the State ig 
of Gujarat, the first day of September 1947 ; 

(b) in realation to premises situated in the Saurashtra area of the 
State of Gujarat, the first day of January 1941 ; 

(c) in 1elation to premises situated in the Kutch area: of the State 
of Gujarat, the tenth day of November 1942,”; 

(2) in clause (11), in sub-clause (c), for the words “at the time of” 
ing words “at the time of, or within three months immediately preced- 

” shall be substituted. ` 

8. Amsndment of section 6 of Bom. LVII of 1947.—In section ù of 
the principal Act, in sub-section (1), after the words “trade or storage” 
the soe “and also to open land let for building purposes” shall be in-ti 
sert 


The amendment clarifies the an that the Act applies to open lands let for 
building p 


arposes. 

9. Amendmoni of section 7 of Bom. LVII of 1947.—In section 7 of 
the principal Act, for the words and figures "first day of September 
1940” the words “specified date” shall be substituted. 

10. Insertion of new section 10E in Bom. LVII of 1947,—After sec- 
tion ee of the principal Act, the following section shall be inserted, 
namely :— 

“1OE. Increases in rent on account of payment of Heuss ground rent, 
etc.—{1) Where a landlord is liable to pay in respect of any premises, 
any levy of, or increase in, the ground-rent, non agricultural assessment | 
or any other tax on land imposed by the State Government, he shall be 
entitled to make an increase in the rent of the premises by an amount 
not exceeding the increase paid by him by way of such ground rent,’ 
non- -agricultural assessment or tax, as the case may be. The amount of j 
such increase in rent to be recovered from tenant shall bear the same/ 
proportion as the rent payable by him in respect of his premises bears 
2 the total amount of the rent recoverable for the whole of the premises, 

let. 

(2) Any increase ader sub-section (1) shall not be deemed to be an 
ae the purposes. of section 7.”. 

11, Amendment eat of section 11 of Bom. LVII of 1947. —In section 11 
of the adra Act, — 

(1) in sub section (1), in clause (a), for the words and figures “first 
arar September 1940,” the words ‘‘specified date” shall be substi- 


(2) for sub section (3), the following sub-sections shall be substitut- 
ed, mah te ; 

tt any plication for fixing the standard rent or for determin- 
ing he Rete increase is made by a tenant who has receiveda 
notice from his landlord under sub-section (2) of section 12, the Court 
shall make an order directing the tenant to deposit in Court forthwith, . 
and thereafter monthly or periodically, such amount. of rent or permitted 
increases as the Court considers -to be reasonably due to the landlord 
pending the final decision of the application, and a copy of such order 
shall be served upon the landlord. Out of the amount so deposited. the 
Court may make order for the payment of such reasonable sum ts the 


í 
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landlord towards payment of rent or increases due to him, as it thinks fit.- 
If the tenant fails to deposit such amount, his application shall be dis- 
mnissed..- 


(4) Where at any stage of a suit for recovery of rent, whether with 
or without a claim for pussession of the premises, the Court is satisfied 
that the tenant is with holding the rent on the ground that the rent is 
excessive and standard rent should be fixed, the Court shall, and in any 
other case if it appears to the Court that it is just and proper to make 
such an order the Court may, make an order ing the tenant to 
deposit in Court forthwith such amount of rent as the Court cons‘ders 
to be reasonably due to the landlord. The- Court may further make an 
order dfrecting the tenant to deposit in Court, monthly or periodically, 
. such amount as ıt considers proper as interim standard rent during the 

pony ‘of the suit. [Che Court may also direct that if the tenant - 
ails to comply with any such order within such time as may be allowed 
by it, he shall not be entitled to appear in or defend the suit except 
with leave of the Court which leave may be granted subject to such 
terms and conditions as the Court may specify. 

(5) No appeal shall lie from any order of the Court made-under sub- 
section (3) or (4). we ; 

(6) An application under this section may be made jointly by all 
or any of the tenants interested in respect of the premises situated in 
the same building.”’. 

12. Amendment of section 13 of Bom. LVII of 1947.—In section 13 
of the principal Act,— f 

(1) in sub-section (1)— ? , 

(a) in clause (b), for the words “that the tenant” the words, figures 
and letter “that, save as otherwise provided in- section 23A, the tenant” 
- shall be subst'tuted ; ; j 

(b) after clause (e), the following clause shall be inserted, name- 

ly:— ' 
7 “(ee) that the tenant has, after the commencement “of the Bombay 
Rents, Hotel and Lodging House Rates Control (Gujarat Extension and 
Amendment) Act, 1963 (Guj. LVI1 of 1963), given the whole or any part 
of the premises on licence for monetary consideration to any person, 
without the previous permission of the landlord ;”; 

(c) the following Explanation shall be added at the end, namely:— 

‘Explanation. —For the purposes of clause (b), no permanent struc- 
ture shall be deemed to be erected on any premises merely by reason of 
the construction of a partitioa wall, door or lattice work or the filling 
of kitchen-stand or such other alterations made in the premises as can 
be removed without serious damage to the premises. ’’; 

(2) in sub-section (2), for the Explanation, the following shall be 
substituted, namely :— i TEAT 

“Explanation.—For the purposes of clause (g) of sub-section (1)— 

(a) a person shall not be deemed to be a landlord unless he has 
acquired his interest in the premises at a date prior to the nognog of 
the tenancy or the first day of January 1984, whichever is later, or the 
interest has devolved on him by inheritance or succession, his predeces- 
sor-in-title had acquired ‘the interest at a date prior to the beginning of 
the tenancy or the first day of January 1964, whichever is later ;. 

(b) the expression “landlord” shall not include a rent-farmer or rent- 
collector.”’; k af 

(3) in sub-section (3A), the following proviso shall be added at the 
end, namely :— a 

- “Provided that, where the Court is satisfied that the work of demo- 
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ne 





lishing the premises could not be mmni or connnlsesd. or the work 
of erection of the new building could not be completed, within time for . 
reasons beyond the control of the landlord, the Court may by order . 
extend the period by such further periods, not exceeding turee months 
at a time, as may, from time to time, be specified.”’. 

13. Insertion of new section 13A im Bom. LVII of 1947.—After sec- 
tion 13 of the principal Act, the following section shall be inserted 
namely :— 

IBA. Permission to construct additional structure.—Where the land- 
lord proposes to make any improvement in, or construct any additional ` 
structure on, any building which (or part of which) has been let to a ten- 
ant, and the tenant refuses to allow the landlord to make the improve- 
ment or construct such additional structure, it the Court, on an applica- 
tion made to it in this behalf by the landlord, is satisfied that such work 
will not cause undue hardship to the tenant, the Court may permit the 
landlord to do such work, and may. make such other order as it thinks 
fit in the curcumstances of the case” 

14. Amendmont of secison 15 of Bom. LVII. of 1947.—\n section 15 
of the principal Act, for sub sectiou (2), the following ‘shall be substitu- 
ted, namely :— 

“(2) The bar against sub-letting, assigning or transferring premises 
contained in sub section (1) shall be deemed not to have had any effect 
before the commeicement of the Bombay Rents, Hotel and g 
House Rates Control (Amendment) Ordinance, 1959 (Bom. Ord. III ot 
1959), in any area in which this Act was in operation before such com- 
mencement ; and accordingly, notwithstanding anything contained in 
any contract or in the judgment,’decree où order of a Court, any such 
sub-lease, assignment or transfer in favour of such persons as have -en- 
tered into possession despite the bar as sub-les:ees, assignees or trans- 
ferees, and have continued in possession at the commencement of the 
said Ordinance, shall be deemed to be valid and effectual”. 

15. Insertion of new section 154 în Bom. LVII of 1947.—After sec- 
tion 15 of the principal Act, the follow ing section shall be inserted, 
namely :— 

“ISA. Landlord's permission necessary for giving on licence. Not 
` withstanding anything contained in any law, it shall not be lawful after 
the commencement of the Bombay Rents, Hotel ahd Lodging House 
Rates Control (Gujarat Extension and Amendment) Act, 1963 (G (Gaj. LVIT 
of 1963) for any tenant to give premises or any part thereof on licence 
for monetary consideration without the previous permission of the land- 
lord.” 

`- 16. Amendmont of section I7A of Bom. LVII of 1947.— In section 
17A of the principal Act, in sub-section (1), after the words “the said 
section” the words “or extended under the proviso to the said sub-sec- 
tion” shall be inserted. 

17. Amondmeni of section 18 of Bom. LVII of 1947. —In section 13 
of the principal Act, in sub-section (3), for the words and figures ‘first 
day of September 1940” the words ‘‘specifed date’’ shall be substituted. 

18. Amendment of section 23 of Bom. LVII of. 1947.—In section 23 
of the principal Act,-in sub-section (2), for the second proviso, the follow- 
ing shall be substituted, namely : — 

“Provided further that the amount so deducted or recoverable in 
any vear shall not exceed one fourth of the rent payable bv the tenant 
for that year, excluding therefrom one fourth of the proportionate ‘taxes 
in respect of his premises payable to a local authority for that year.’ 
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19. Insertion o section 234 in Bom. LVII of 1947,— After section 
zetia principals t, the folowing section - shall be‘ inserted, name- 


“234; Tone oats o aat ply o electricity at his cost.—(1) When 


a tenant desires to get supp tricity at his own cost from a licensee 
within the meaning of th ae Electricity Act, 1910 (1X of. 1910), 
and the owner of the pre does snot give his consent therefor, the 


Soani may apply to the Collector setting out the. scheme _for. such sup- 
ply. 
(2) On receipt of such application the Collecti may, after giving 
‘the landlord and the owner of the premises if be be not the landlord, 
‘opportunity of being heard, permjt the tenant to get the supply in accor- 
dance with the scheme set out in ‚the tenant’s application, or in accor- 
dance with any modified scheme. ` 
(3) On such permission being given, notwithstanding anything con- 
tained in any contract or in any other law for the time being in force, 
the owner shall be deemed to have given the requisite consent under 
sub-section (2) of section 12 of thé Indian Electricity Act, 1910 (IX of 
1910), and the licensee shall not be liable to the owner for idee for 
. steps taken for supply of lecerichty aco according, to the said permission. 


Tho new section entitles a tenant to supply of electricity at his cost if he so 
desires, In case the landlord does not given consent the tenant may apply to 
the Collector setting out the scheme for such supply 

20. Amendmeni of section 49 of Bom. LVII of 1947.—In ‘section 49 
of the principal Act, after sub-section (2), the following sub-sections shall 
be inserted, namely :— 

(3) The power to make rules confetred by this section is subject to 
the condition of the rules being made after previous publication. 

(4). All rules made under this section shall be laid for not less than . 
thirty days before the State Legislature as soon as possible after they 
are made and shall be subject to rescission by, the State- Legislature or 
to such modifications as the State Legislature may make during the ses- 
sion in which they are so laid, or the session immediately following. 

(5) Any rescission or modification so made'by the State Legislature 
shall be published in the Oficial = and shall thereupon: take ¢ffect.”’. 


The new sub section (3) provides ton tales being made aftor provious ablication 
and sub-section (4) provides-for laying the rules’ made before the State slatare 
for not less than Pi days aitor they ^ro made. 

21. Insertion of section 611" Bom LVII of 1947.—After section 50 
of the principal Act, the following section shall be inserted, namely :—- 

“51. Repeal of Sau. Act XXIT of 1951 and of Bom. LVIT of. 1947 
as extended to Kutch area and saving:—The Saurashtra Rent Control Act, 
1951 (Sau. Act XXII of 1951), aaa the. Bombay Rents, Hotel and Lodg- 
ing House Rates Control Act, Sy (Bows LVII of, 1917), as extended to 
the Kutch area of the State of Gujarat by the Government of India, 
Ministry of States, Notification No. 215-J, dated the 19th September 
1951 are hereby repealed : 

Provided that—. 

(1) ‘such repeal shall not— 

_ (i) affect the previous operation. of. ‘any law so ‘repeated or: Sayre 
duly done or suffered thereunder ; 

(ii) affect any right, privilege, obligation, or liability acquired, ac- 
crued or incurred under any law so repealed ; 

(ili) affect any penalty, fórfeiture, or punishment incurred in respect : 
of any offence committed against any law so repealed ; or 
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tiv) affect any investigation, legal ;10ceeding or remedy in respect 
of any such tight, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid, and 

” (2) any such investigation, legal proceeding or remedy may be conti- 
nued, instituted or enjorced and any such penalty, forefeiture and punish- 
ment may be imposed,’as if the aforesaid law had not been repealed : 

Provided further that, subject to the ‘preceding proviso, anything 
done or any action taken under any such law, including any notification, 
order, notice or'receipt issued or agreement made, shall be deemed to 
have been done, taken, issued or made under-the corresponding provisions 
of this Act and shall continue in force accordingly, unless and until super- 
seded by anything done or any action taken under this Act.” 

22. Insertion of Schedule IA in Bom. LVII of 1947.—After Sche- 
dule I of the principal Act, the following shall be inserted as Schedule 
TA, namely :— 

“SCHEDULE IA. 
(See section 2A. ys; 
Pant I, : 
Amendments of the Act in its application to the Sawrashiva area of ih 


Stere of Gujarat. 


’ 


1. In section 5, for clause (10), the following shall. be substituted, 
name’y :— 

(10) “standard rent” in relation to any permises means— i 

(a) where the standard rent is fixed by any Court or authority autho- | 
rised to do so by any law in force immediately before the 20th December 
1948, such rent ; or 

(b) where the standard rent 18 not so fixed, subject to the provisions 
of section 11, 

(i) the everage rent for the month during the calendar year . 1941 or 
during the period in the said year in which the permises were let, plus an | 
amount not exceeding ten per cent. of the rent on the Ist day of January ; 
1943, or 

(ii) where they were not let on the Ist day of January 1941, the at i 
at which they were last let before that day, plus an amount not exceeding ; 
ten per cent, ‘of the rent on the Ist day of January 1943, or ~ 

(iil) where they were first let after the Ist day of Jaruary 1941, the 
rent at which they were first let, or 

(iv) in any of the cases specified in section 11, the rent fixed by the 

urt.”, : 


2. Section 10C shall be omitted. 

3. In section 10D, in sub-section (1), the proviso shall be omitted. 
Part II, 

Amondments of the Act in its application to the Kutch area of the State 


of ma: 
In section 5, for clause (10), the following shall be substituted, 


s To. “standard rent” in relation to any premises means,— 
i the rent at which the premises were let on the ed date, or 
) where they were not let on the specified date, rent at which 
iia. au last let before that date, or 
(iti) where they were first let after the Petes date, the rent at 
which were first let, or 
(iv) the rent fixed by the Rent Controller under the Kutch Rent Rés- 


t 
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` oe Order revived by Order No. J-8849, dated the isth September 
t7, OF 


ge Ay) tiany of the cases epecitied in sochlarni 11, the rent fixed by the 
ort, ’, - 


2. Section 10C shall be omitted. 
3. In section 10D, in sub-section (1), the proviso shall be omitted.”. 





Published in the Gujarat Government Gasetis, Extrao inary, 
IV-B, dated September 96, 1963/Asvina 4, 1885. p i 
REVENUE AND INDUSTRIES DEPARTMENT 

No. GSA 1063/63479 J.—Sachivalaya, Ahmedabad-15, 25th Septem- 
ber 1963.—In exercise of the powers conferred oF sub-section (3) of sec- 


tion 1 of the t Surviving Alienations Abolition Act, 1963 (Gujarat 
XXXII of 1963), the Government of Gajarat hereby appoints the Ist 
day of October, {968 as the date on which the said Act come into 
force. 


Published in the Gujarat Government Gazette, Part IV-B, dated 
November 7, 1963. - 
. EDUCATION AND LABOUR DEPARTMENT 

No. BCA 1061/60342-F.—Sachivalaya. Ahmedabad, 22nd October 
1963.—In exercise of the powers conferred by section 2 of the Bombay 
Children Act, 1948 (Bom. LXXI of 1948), the Government of Gujarat 
hereby directs that the provisions of Parts V and VI of the said Act shall 
come into force in the area consisting of Jambusar Taluka (excluding the 
area within the limits of Jambusar twona and Amod Mahe! (excluding the 
area within the limits of the Amod Town and within a distance of five 
miles of the limits of that Town) of the Broach District on and from 
the Ist November, 1963. : 

Published in ihe Gujarat Govt. Gazette, Part IV-C, dated March 

19, 1964/Phalguna 29, 1887. 

No. A.1251/02.—The Honourable the Chief Justice and Judges of 
the High Court of Gujarat are pleased to direct that, the f 
amendments be made in Chapter V of the Criminal Manual, 1960, as 
made applicable to the courts in the State of Gujarat :— 

I 


Substitute the following for the existing sub-paragraph (1) of para- 
graph 58 in Chapter V at page 9> 7— 

“1, (a) In cases where appeal or revision lies to the Sessions Court, 
the trial Court should not dispose of the muddamal for one month after 
the expiry of the period of limitation for appeal or revision; and if iati- 
mation regarding filing of appeal or revision is received, till the disposal 
of the appeal or revision by the Sessions Court. In cases, where appeal 
or revision lies to the High Court, the Sessions Court should not send 
the muddamal for disposal to the lower Court before completion of four 
months from the date of disp>sal of the case under appeal or revision” 
and the lower Court should not dispose it of for a month after its 
receipt and if an intimation ‘regarding filing of appeal or revision is 
received by it, it should not dispose it of until the appeal or revision is 
decided by the High Court. ‘The Sessions Court should intimate to 
the lower Court about the filing and disposal of the appeal or revision 
within 2 days from the date of receipt of information in that regard. 

(b) As the scope for loss of muddamal property is greater .in the 
case of disposed of cases, the Presiding Officer should see that the 
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property is Gis poses of as soon as possirle. after the period indicated 
above.” >| 
II * ri © 

. Substitute the following fôr the e,isting sub-p. ragraph (2y Pa para- 

` graph 58 :— 

Notwithstanding anything contained in sub para (1) above, the court 
may dispose of immediately ‘aiter the disposal of thé case any Muddamat 
article consisting of livestock or’ property subject to speedy and 

.natural- decay or muddamal property in respect ‘of which a ‘bond is 
passed under tee ssection (4 ) of section 517 of ‘the Code of Criminal 
Procedure, , . 

t « W > i a HIT: 2 r! 

. -Substitute the words ‘fas soon as possible. after the expiry of the 
` period indicated-in paragraph 1(a) above” for the words ‘after the expiry 
of the period: of appeal or! the’: ion of the appeal, is preferred,” 

appearing between the words “should” and “be asked” im sub- “paragraph 
(3) of paragraph 58. = 7 ; 
' 41 y Substitute the wotds ‘ds soon as aay “after tHe expiry of the 
period mentioned in sub-paragraph l(a) of paragraph 58 above. It 
may be paid to him personally if ns i pregent ` or sent to him by 
money order at his cost” p for the words “on the day it 18 recovered 
if'he is present or sent to him by money order at his cost, if a non- 
appealable sentence is passed or one month after the expiration of 
‘the period of appeal if an appeal has been filed” , appearing in para- 
graph 58v. ; 
y - 

Substitute the words “after the expiry of he pais indicated in 
sub-paragraph I(a) of paragraph 58” for the words “after the expiry of 
one period | of appeal or PR EE or after the disposal of appeal or revi- 

on, if any” appearing in sub-paragra’ bh I of ph 62. 

Ahmedabad, 6th } h; 1904. r j p SHA ri TANGADI, 

Additional Registrar, 
` Published i in the Gujarat Gout. Gaxetta, ‘Extraordinary, Part IV-A, 
“dated March o, 1964/Phalguna 15, 1885. 
HOME-AND CIVIL SUPPLIES-DEPARTMENT 

No. G/G/17/ECA- ~2163/894-G.—Sachivalya, Ahmedabad, 5th March, 
1964.—In exercise of the powers- confeired by. section 4 of the Essential 
Commodities Act, 1955 (10 of 1955), read with the notifcation of the 
Government of India in the Ministry of Food and Agriculture (Depart-, 
ment of Food) -published under G. S: R. 888, dated the gee June, 1961, 
in ‘the Gaxetts of India ; Part II Section 3 sub-section (1) ] dated Sth 
July.” i361 and with the prior concurrence of the oe Government, 
z Goverament of Gujarat is pleased to make the following Oder, name 

ee # Short title, extent and commence mesit, — —(1) This Order may be, 

called in the Gujarat Foodgrains Dealers Licensing Order, 1964. 

(2) It extends to the whole of the State of Gujarat.” = 

(3) It shall come into force on Sth March, 1964. `° 

2. Definstions.—In this Order, unless the context otherwise re- 


(a) “dealer”` means any person who, whether for commision, 
remuneration or otherwise, carries on the business of purchase, sale or 
storagte for sale of any one of the foodgrains in quantity of ten quiotals 


Sass aa, 
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or more at any one time, or in quantity of twenty five quintals or 
more of pil oodgrains taken together, but’ does not, include a person 
W. o— ft. 

(i) ors any foodgrains Produced by him by ‘personal cultivation; 
and 

(ii) . does not engage in the business of purchase or sale of food- 

(b) “foodgrains” means any one' or more of the foodgrains specified 
in Schedule I to this Order including products of such togdgrains other 
than husk and bran ; 

(c) “Form” means a formset forth in Schedule II to this Order ; 

(d) “licensing authority” means an officer appointed by the State 
Government tọ exercise the powers and perform the duties of the liceng- 
ing authority under this Order; > ` 

(e) «, “retailer” means a dealer-who sells foodgrains to, a person | other 
than a dealer ; i 

(f ‘State Government” y ‘means the Government of the State of 
Gujarat ; and 

(g) ‘‘wholesaler’’ means a dealer who is‘not a retailer, . 

3... Licensing of dealers. (1) No person shall carry on business as a 
dealer except under and in accordance with the terms and conditions of 
a licence issued in this behalf by'the licensing authority. 

(2) For the purpose of this clause, any pemon who stores any food- 
grains, in quantity of ten quintals-or more of ‘any one of the foodgrains 
or 25 quintals of all foodgrains taken - together at any one time shall, 

‘unless the contrary is proved, be Seemed to store the- Joodpreina for the 
purposes., of sale. 

4. Isse of Teena, ~—(1 Every: application for a Yicance ¢ or renewal 
thereof shall be made to:the licensing authority in ‘form ‘A’.. 

~ (2) Every licence ada or renewed: under’ this Order shall, be in 
form ‘B’.. : 

5. Period of icma ad jei chargeable. —(1) Every licence granted 
under this Order shall be valid for a period ending the 31st December of 
the year in which it is iasued and may be renewed for ` a period of one 

at.a time. A 

(2) The holder of a eee may ‘obtain from, the licensing authoritv 
a eur of the licence issued to him but which is lost, destroyed or 


(8) ` The fees specified b below shall ‘be ‘chargeable in mapait of each 
ličente, namely :— N 


For issue of a licence Sah, E E e ‘Rs. 5 
«For renewal of. licence wy ve Re. $ 
For issue of:8: duplicate: licence’ . ic 


(4) A separate licence shall be obtained iy a desig for’ a place 
of businesa 3 

Provided that in the case of-a ‘denier who held a valid licence under 
the Gujarat Foodgrains Dealers Licensing Order, 1963, which would have 
continned to be operative on the date of the commencement of this Order 
but for the.provision of this Order, no fee for the issve of a licence under .. 
this Order shall be peyeple by such a dealer ifhe makes an application 
before-15th April, . 

6 - Daposst of security. Every dealer who at the commencement of 
this Order-holds a valid licence granted under the “Gujarat Foodgrains. 
Dealers eee Order, 1963, shall Portin two months of, such cop- 
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mencement and e person. applying for a licence under this Order 
after such OENAR, “hall balore such licence s issued to Kim, 
deposit (with thé licensing authority. ' 

(1) A sum of Rs, 500, if he is a wholesaler, and . ; 

(2) asumh of Rs. 100, if he is a retailer, by way of cash security 
for the due performance of the conditions subject to which the licence 
is granted to him. i , 

, 7. Power to refuse licence.—The licensing authority may, after giv- 
ing the dealer concerned an opportunity of stating his case and- for 
reasons to be recorded in writing refuse to grant or renew a licence.” 

8. Contravention of conditions of licence—No holder of a licence 
issued under this Order of his agent or servant or any other person ti 
on his behalf sha)l' contravene any of the terms or conditions of the 
licence and if any such holder or his agent or servant or any other person 
acting on his behalt contravenes any of the said terms or conditions, then, 
without prejudice to any other action that may be taken against him, his 
ee may be cancelled or suspended by order in writing of the licensing 
authority : a ore 

Provided that no order shall bẹ made under this clause unless the 
licensee has been giyen a reasonable opportuvity of stating his case 


against the proposed cancellation or suspension. , 
_ 9. Forfeiture of secyrity deposit.—(1}. Without prejudice to the provi- 
sions ot clause 8, if the licensing authority is satisfied that the licensee 


has coùtfavened any of the conditions of the licence and that a forefeiture 
of-the sectirity deposit is called for, it may, after. giving~ the licensee a 
reasonable opportunity of stating his case against the forfeiture, by order, 
forfeit; the whole or any part of the security deposited by him and tom- 
municate a copy of the order ta the licensee. : 


` (2) The licensee shall, if-the amount of ‘at ‘any time falls 
short of the amount specified, in clause 6 forthwith it fecu- 
ay to make up that ameunt on being required by the licensing authority 
‘to do so. ; 

' ` (3) Upon dpe compliance by. the licensee with all. obligations under 
the Hence, thereiount of segpelty or such part thereof, which is not- 
forfeited as aforesaid, shall be returned: to the licensee after the. termina- 
tion of the licence. D : a L z 

“IO: Appeal.—{1) An son aggrieve¢ by.any order of the licens- 
iag authority refúsing to CARE of renew a licence or cancelling or sus~ 
pending a licence or forfeiting. the scurity deposited by the licencee under 
the provisions of this Order may appeal to the State Government within 
30 days of the date of the receipt by him of such order. . ~ 

(+) No order shall be made under this clause unless the aggrieved 
person has been given a reasonable opportunity of stating his case. ' 

(3) Pending the di lof an appeal, the State Government may 
direct that the order refusing to renew a licence or the order ipo 
= suspending a licence shall not take effect until the appeal is 
of, i f 


11. Powers of pian ert seizure cic.—(1) The licensing authori 
of any other officer, authorised by the State Government in this behalf, » 
may with stich assistance, if any, as he thinks- fit— 
` (a) requiré the owner, occupier or any other person in charge of any. - 
place, premises, vehicle, or vessel.in which he has reason-to believe that 
any contravention óf the provisions ofthis Order or of the conditions ' 
of any licence issued thereunder has been, is. being, or is,about: to be- 
committed,"to produce any book, accounts or other documents showing 
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transaction relating to such contraventions ; ; 

(b) enter, inspect or break open and search any place ‘or premises, 
vehicle or vessel in which he has reason to believe that any contraven- 
tion of the provisions of this Order or of the conditions of any licence 
issued thereunder, has been, is being, or is aboùt to be committed : 

fc) take or cause to be taken, extracts from or copies of, any docu- 
menw showing transactions relating to such contravention which are 
produced before him ; 

(d) Search, seize and remove stocks of foodgrains and' the animals, 
vehicles, vessels or other conveyances used m carrying the said food- 
grains in contravention of the provisions of this Order , or of the condi- 
tions of the licences issued thereunder and thereafter take or authorise 
the taking of all measures necessary for securing the production of stocks 
sors fo and the animals, vehicles, vessels or other conveyances so 

a court and for their safe custody pending such production. 

- ) The provisions of sections 102 and 1L3 of the Code of 
oes 1898 (V of 1898), relating to search and seizure shall, so far 
as ss be, apply to searches and seizures under this clause. 

and saving.—The Gujarat Foodgrains Dealers Licensing 


Order, ives halt ota a career a vemos things done or omi- 
tted to be done thereunder. 


NDE lL 
4 See clause 
L Wheat rae 

3. Paddy in husk). 7 Barley 

+ Rice (Husked). 8 Minor Milists °. é Ragi, Kodo). 

. Jowar. : 9. Paises of all 

5. Bajra. 10. Milo. 

SCHEDULE II 
- FORM A 
[ Ses clause awe ett) ] 
The Guler Foodgrains Dealers Licensin Order, 1864. 

: iaia Det renames of 

1. Applicant’s Bes 

2 Applicant’s professlon. os 

TA ppan residence 
tion of applicant's place of business with culars as. to number of 

ite mohalla, town, or polce-station and 

8. How long has thoa t been trading in foodgrains ? 

6. edie tains 0 a foodgreina Meca on andy. provirus ocoasion ? (If 
so, give its suspension or cancellation, if any). : 

7. oe of each foodgrns handled annually during the fast three your 

8. antity of food ly to be handled during the current yeer. 


9. ae the two years preceding the» cer of application (to be 


f (a) Quantity of foodgrains in the possession of the appHoant on the date af 
appHcation ( Sd figures are'to be given for each food )- 

(b) Comp address of places where food, are to be stored-— 

11, Whether the licence asa wholesaler or ler or both 

I declare that the quantities foodgralne species above are in my possession 
this day and are held at the places n above. 

I have carefully reed the conditions of licence given in Form ‘B’ appended to 
the Gujarat Foodgrains Dealers’ Licensing Order, 1064, and I agree to abide by | 


*(a) I have not previously arpon m for such licence in his TEE for foodgrains. 
*(b) I applied for snch licence in this district for 
and wasjwas not granted a Ucence On......seeseser-eseeeseesaeraoenes 
KG I nereby apply for renewal of licence No.. k Mee 
dated.. sesevensece secese dened to me on.. esre = ssonco 
Place . eee soe oe PY 
Date... mrs wee or : 
. Signature of the applicant. 
“Strike off the clauses not applicable. 
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FORM B 
[ Ses clause 4/2) ] 
The Gujarat Foodgrains Dealers Licensing Order, 1964. 
Licance for purchase, sale/storage for sals of foodgrains.~ 


Licenco Na.. 
1 Subject to the provisions of the Gujarat Foodgrains Dealers Lacensing € Order, 
1864, and,to the terms and conditions of this licence ... is/are horeby authorised 


to purchase, sell, or store for sale, the undermentioned foodgrains as a wholesaler/ 
retailer * : 


s.. eee eee eee 


ae ... eee s.. one 1 ate 


ia (a) The licensee shall carry on the aforesaid business at the following 
P _ ; . e i 


‘ v.. see ve one oon, so 
.(b) Foodgrains in which’ the aforesaid business is to be carried on shall not be 
stored at any place other than any of the godowns mentioned below :— 


s.. ... see tee 


Note—1lf the ibenia intends storing his fcodgrains in places other than those 
specified above, he shall give p rior intimation thereof and shall produce the licence 
for making tq nisite Len ie by the licensing authority. - 

0) ‘The licen 1, except when scecially exempted by the State’ Govern- 
SE or by the Hconsmg authonty in this behalf, maintain a poe Romy of daily accounts 
for each of the foodgrains mentioned’3n paragraph 1, showing correctly— 

ta) The opening stock on each da 

(b) the quantities received on cach ¢ day showing the p'ace from where and ‘the 
source from w received : 

(c) the quantities delivered or otherwise removed on each day sovag the 
place of destination ; and 

d) the closing stock on each day 

ii) The licensee shall complete his accounts for each day on the day to which 
they relate, unless prevented by reasonable cause the burden of proving which, shall 
be upon hum. 

(lil) A licensee who is a producer himself aball separately show the stock 
of his own produco in the daily account, if sach stocks are stored in business pro- 
mses 

4 Tho lconsee sha'l, except when specially exempted by the State Government 
or by an officer authorized by the State Government In this behnif, submit to the 
licensing authority concerned a true return, in form C, of the stocks, receipts and 
deliveries of each a the foodgrains every fortnight ( Ist to 15th and I*th to end of the 
month) soas to reach him within five days after ‘le close of the fortnight. ` ` 

5. The licensee shall not contravene the provisions of the Gujarat Foodgrains 
Dealers Licensing Order, 1964 or any other order Sinaia to foodstuffs issued under 
tho Esentia! Commodities Act, 1055 710 of 195%): 

. The loenses shall not contravene the provimons of any law relating to Good- 
stuffs forthe timeo being in force. et 

7 The licenses shall not,— 

(i enter into any transaction lovolving ‘purchase; sale or seas for sale of food- 
grains in a'speculative manner prejudic al to the maintenance and easy ‘availability 
of suplies of foodgrains in the market ; r 

u) witbhold from sele supplies of foodgrains ordinerily kept for sale ; ‘or' 

(it) charge in respect of sales of foodgrains made by him, a margin of profit in 
excess of the rate preva'ling in the market at the time of sale or at a rate in excess 
of any maximum rate of fixed. for whole sale transactions in food 
by a ropresentative body of foodgrain dealers for fis locality concerned, whi 

leas, ' 

8. The licensee shall exhibit at the entrance or some other , prominent place, of 
his business premuisss, the price list of food held .by hım for ‘sale. Such price 
list shal] be legibly written in the principal language of Tihe localtty concerned It 
shall indicate separately the cos of different varieties of foodgrais. 

9 The’ licensee if: He ta wholesaler shall sell foodgrains only to retailors 
(incinding himself if he holds a retailer's licence. also) who are registered with him 
and in accordance with such directions aa the hcensing authority or any officer Rato 
rized by that authority in this behalf, may give from time to time Tho register of 
retal'ers shall be in form ‘D’ 

10, The licensee shall, except when specially exempted by the State Govern- 
ment or by the licensing authority in this behalf, issue to every customer, a correct 


*To be struck off where not applicable, 
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receipt or invoice, as the case may be, giving his own name, address and lHoence 
number, the nams, address and licsnoe number (if any) ot the customer, the dats 
of transaction, the quantity sold, the price per quint.] and the total amount charged 
and shall keep a duplicate of the same to be available for on demand by 
the licensing authority or any afficer authorised by it in this : 

; 11. The licensee shall give all facilities at all reasonable times to the licensing 
authority or any officer authorised by it or the State Government for.the 

o! bis stocks and accounts at any shop, godown or other place used by him for the 
storage, salo or purchase of foodgrains and for the taking of samples of foodgrains 
for examination. 

12 The Hcensee shall comply with any d'rection that may be given to him by 
tho State Government in regard to purchase, sale and storage sale, of foodgrains 
and in regard to the 'angnuage in which the register, return receipts or invoices men- 
tioned in paragraphs 3, 4, 8, 9 or 10 shall be written and the authentication and 
maintenance of the mentioned in graphs 3 and 9 

I3. The Hcenses in a case where he functions in a regulated market abide 
by such instroctons relating to his business as are given by the marketing autho- 

ty haviug jurisdiction, and in any other case by such body as may be recognised 
by the State Government in this behalf. 

14 Tho licensee shal! not sell or offer to sell in any locality any foodgrain at @ 
price higher than that fixed, for sale of thar foodgrain in such locality the 
Central Government or the State Government in pursuance of any power erred 

law. ` 

*15. The licenses holding a wholesalar’s licence, when he sells in his ca 
as a broker, commission agent or any other agent having authority to sell any 7 

rains on behalf of his principal, s not effect more than one transaction of sale 
Ta desbect of thie samo stock of toddpratis with more than one wholesaler. 
16. This licence shall be attached to any appHeation for renewal. 





17. This licence shall be valid upto............-seceee scececzccseccess . 
Placo...scscescee creii EEA 
Date... .csccccsccescevncrcareeess re 
(Licensing Au 
; FORM C 
FOR USE BY A DEALER - 
(See condition 4 of Form B). 
Return of stocks, receipts and sales of foodgrains for the fortnight 
peono raava sas eeir eeii 196. ` 
BING... ecscecceeeee os . 
No. of licence. bedeease ’ ` ` 
Particulars of godowns whore stock held..........ccsscssssecesseeres Variety of the 
Particulars. Quantity in Remarhs if any. 


printas 

1. Stock at the beginning of the fortnight. 

(a) Actually with tho stockist. 

(b) pledged with any parson or institution such es a bank or co-operative society. 
otal 


2 (a) Quantity purchased during the fortnight and the source of supply. 


) Average price paid 
Total quantity purchased. 
+ 3. Quantity sold’. 7 
(a) quantity sold and delivered/removed during the fortnight. 
(b) quantity sóld`but not “delivered 
(ç) Average price realised/charged. 


4 Stock at the end of the fortnight— 
(a) actually with the stockist. 
$) unsold 
4i) but awaiting delivery. - 
) pl Fith any person or teeta san such ae a bank ra Cooperative sosisty; 
otal 


5. Dotais of average margin in respect of stocks of each of the foodgrains sold 
Sa the quarter ending........... EROT is 
( : 


Total sold. 


C) eee 





*To be struck off where not applicable. 
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~ 


peer ' ic : 
ote—Information tn respect of iteme 3 {b}, 2 \c) and 5 shall be furnished by 
the lioensoe for each of the quarters ending 8ist March, 30th, June, 30th September 
and,.8Ist December of every year. This information shall be Included in the fort- 
ad return relating to the fortnight ending with the respective quarter. 


Poe Authority. ; District, 
Date .. 7 


L ' Signature 
K Licence No... .rcceosee 
FORMD - y : 
(Ses condition 9 of Form B) 
| Reaister oy RETAILERS 


Serial number of registration i ' Name and adaress of the retailer 
HOME AND CIVIL SUPPLIES DEPARTMENT `. 

No. G/G/18-ECA 2163/804-G(f).—Sachioalaya, Ahmedabad-5ih March 1964. a 

sae of sub-clause |d) of clause 3 of the Gujarat Foodgrains Dealers Licens- 

Meee te the Government of Gujarat hereby appoicts all Mamlatdars and alt 


to exercise the powers and perform the duties of the Licensing Autho- 
rams under the said Order, within their respective jutisdiction. | 


No bein TECA-21€3/804-G(ii)—Sachivalaya, Abmedabad-15, 5th March 
1964.—. a de auan ce of sub-clause {i} of clause 11 of the Gujarat Foodgrains Dealers 
Licensing er, 1984, the Government of Gujarat hereby authorises the following 
officers for the purpose of the said clause, namal i 

(1) Alt Reyenu> Officers not below the rank of an Aval Karkun or the holder of 
an equivalent office ae í is 

} All Police Officers not below the rank of a Head Constable ` 
} All Zonal Officers, Chief Supply val baie and ag Supply Inspectors. 
g (4) AlN Officers in the ofice of Diroctor_ of upplies, Gujarat State, 
Ahmedab*d. npt below the rank of Inspectors, 
(5) AH 'nspectora of the Reglonnal Director (Food), Government of India, Bom. i 
bay. 

Explanation — For the purpose of this Order ‘‘an equivalent office” means any ? 
offic: which the State Government may specify in this behalf to be equivalent tothe . 
office of an. Aval Karkun. 





Published i in the Gujarat Government Garstis, Part IV-D, dated August 8, 
1968/Sravana 17, 1885. 
LEGAL DEPARTMENT $ 

No. CFA 1060/188%0-D —Sæhivalaya, Alimedabad-15, Ist Augus, —-In exercise 
of the powurs conferred by section 48 of the Bombay Court Fees Act: 1959 (Bom. 
XXXVI of 1959), tie Government of Gujarat, hereby remits the fees payable under 
Article 10 in Schedule II to the said Act on ball bonds in criminal cases recognis- 
ance to prosecuta and recoguisance for personal appearance, “under section 170 of 
the Code of Criminal Procedure, 1898 

PUBLIC WORKS DEPARTMENT x 

No BRA 1863/63171/A —Sachivalaya, Ahmedabad-15, 29th July 1968. —In exer- 
cise of the powers conferred by sub-section 12) of section 8 of the Bombay Rents 
Hotel and House Rates Control Act, 1947 (Bom LVT of 1947), the 
Government of Gujarat hereby specifies that in the area of village Mandal in the 
Viramgam Taluk1 of the Ahmedabad District all the provisions of Part il of the 
said Act, shall. with effct on and from the date of the publication of this.. notifica- 


tion in the Oficial Gatstte, apply to permises let for residence, pienet, trade or 
storage. 


No. BRA 1863/61108-A —Schivalaya, Ahmedabad-15, 31st July 1963.—In exer- 
cise of the powers conferred by sub-section (2) of section 6 of the Bombay. Rents 
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Hotel and House Rates Control] Ast, 1947 (Bom. LVII of 1947), the 
Government of Gujarat heréby specifies that in the area of the town Santrampur 
in the-Santrampur Taluka of Panchmahals District, all the provisions of Part 
TI of the said Act, shall, with effect on and from the date of the publication of this 


a papier lal Oficial Gasotis, ap T E business, trade 
or storage. 


Published in the Gujarat Government G Gazette, Extraordinary, Part IV-A, 
` _ dated May 15, 1963/Vaisakha 26, 1885. . 
HOME AND CIVIL SUPPLIES DEPARTMENT 
No. DIR. 1063/6290-G.—Sachivalaya, Ahmedabad, 15th May, 1983.— 
In exercise of the powers conferred by sub-rule (1) of rule 150 of the 
Defence of India Rules, 1962, the Government of Gujarat hereby em- 
powers all Police Officers of and above the rank of Sub Inspector of Police 


to exercise the powers under the said rule within the area of their respec- 
tive jurisdiction. 


The Gujarat Panchayats (Third Amendment) Aot, 1963. 
The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 23rd J Toi 1964 was published in the Gwja- 
rai Government Gasctte, Extraordin art IV dated January 24, 1964/ 


Magha 4, 1885. 
Gujarat Act No. 1 of 1964. 


An Act further to amend the Gujarat Panchayat An, 1961. > 
, te is hereby enacted in the F puresenth Year of the Republic of India 
as follows :— 
‘1. Short itile.—This Act may be called the i Panchayats 
(Third Amendment) Act, 1963. : 


Object—For the Statement of Objects and enna ise’ tho, Gojarat Govern- 
ment Gazette, Part- V, dated December 19, 1063/A, 


2. Amendment of section 63 of Cup, VI 0 T of 1962, DA the a 
Panchayats Act, 1961 (hereinafter referred to as “the principal Act”), in 
sub-section (1) of section 58, for the words beginning with the 
“Any vacancy” and ending with the words “or a member of a pancha- 
yat”’ the following shall be substituted, namely :— 

“Any vacancy in the office of a Sarpanch: Upe Sarpant, Chairmau, 
Vice-Chairman or member of & enceye of which notice has been. given 
to the competent authority in rescribed, manner.’ 

j 3. Amended of section 66 oJ Guy. VI of 1962.—In aection 65 of 
ae srincipal Act, in sub-section ( go the words beginning with the 

s “Any vacancy” and AS Ua the words “or member of a pan 
chayat” tle folowing : shall be substituted, namely :— 

.  “Any-vacancy im the office of a President, Vice-President or a mem- 
ber of a panchayat of which notice bas been given to the competent 
authority in the prescribed manner”. 
© n 4, Amendmont of section He Guj. VI o 1968, —In section 77 of the 
principal Act, in sub-section (1), for the wo with the words 
~ “An vacancy” and ending ab the words “or a DGE of a pancha- 
yat” the following shall be substituted, namely :— 

“Any vacancy in the office of a President, Vice- President or member 
of a panchayat of which notice has been given to the competent autho- 
rity in the prescribed manner”. ` 

5. Ampndment of section 192-0f Guj. VI of *7962.—In section 192 of 
the-principal Act,— 

(1) for sub-section (2),-the following sub-sections shall be substituted, 
namely :— 
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“(2) If any person fails to pay any tax or fee or any other sum due 
from him to a panchayat under this Act or the rules on or before the 
specified date of payment, he shall pay to the panchayat by way of pen- 
alty in addition to the tax, fee or sum, as the case may be, an amount 
equal to one percent. of the amount of the tax or fee or sum,.as the case 
may be, for each complete month during the time he continues to make 
default in the payment of tax, fee or sum, as the case may be. 

f (2A) In case of a person who is a aefaulter under sub-section (2), 
the panchayat shall cause a writ of demand in the prescribed form to be 
served on such person.” ; 

(2) in sub-section (7), for the words '‘dther sum” the words and b 
kets "other sum (including penalty)” shall be substituted. ` x 

6. Insertion of Chapter IXA in Guj. VI of 1962.—In the principal 
Act, after section 193, the following Chapter and sections shall be inser- 
ted, namely :— 

“CHAPTER IXA. | 
POWER To Evict PERSONS FROM PREMISES BELOAGING TO PANCHAYATS. | 
193A. Power to evict certain persons from panchayats promises.—(1) If 
a panchayat is satisfied — 

(a) that the person authorised to occupy any premuses belonging to 
it (hereinafter referred to as “the panchayat permises’’) as a tenant or 
otherwise has— . 

(i) not paid rent lawfully due from himin respect of such premises 
for a period of more than two months, or , 

(1i) sub-let, without the permission of the panchayat, the whole or 
any part of such premises, or 

(iii) acted in contravention of any of the terms, express or implied 
under which he is authorised to occupy such premises, or 

(b) that any person is in unautho: occupation of any -panchayat 
pom. the panchayat may, notwithstanding anything contained in any 

w for the time being in force, by notica served (i) by post, or (ii) by 
affixing a copv of it on the outer door or some other conspicuous part 
of such premises, or (ili) in such other manner as may be prescribed, order 
that, that person as well as any other person who may -be in occupation 
of the whole or any of the premises, shall vacate them within one 
month of the date of service of the notice. f 

(2) Before an order under sub-section (1) is made against any person 
the panchayat shall inform the person by notice in writing of the grounds 
on which the proposed order is to be made and give him a reasonable 
opportunity of tendering an explanation and producing evidence, if any, 
and to show cause why such order should not be made, within a period 
to be specified in such notice. If such person makes an application to 
the panchayat for extension of the period specified in the notice the pan- 
chayat may grant the same on such terms as to payment and recovery 
of the amount claimed in the notice as it deems fit. Any written state- 
ment put in by such person and documents produced in pursuance of 
- such notice shall be filed with the record of the case and such person shall 

be entitled to appear before the panchayat by advocate, attorney or 
pleader. Such notice in writing shall be served in ths manner provided 
for service of notice under sub-section (1). 

(8) If any person refuses or fails to comply with an order made 
ander sub-section (1), the officer authorised by the panchayat in this be- 
half may evict that person from, and take possession of, the premises and 
‘nay for that purpose use such force as may be necessary. 

(4) If a person, who has been ordered to vacate any premises on the 
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grounds mentioned in sub-clause (i) or (iii) of ¢lause (a) of ibe section (1) 
within one month of the date of service of the notice or such longer ime 
as the panchayat may allow, pays to the panchayat, the rent in arears 
or carries out or otherwise complies with the terms contravened by him 
to the satisfaction of the panchayat , the panchayat shall, in lieu of evict- 
ing such person under sub-section (8), ), cancel its order made under sub- 
section (1) aad thereupon such person shall hold the premises on the same 
terms on which he held them . immediately before such notice was ser- 
ved on him. 

Explanation.—For the purposes ofthis section and section 
193B, the expression ‘unauthorised occupation”, in relation te any 
person authorised to occupy any panchayat premises, includes the conti- 
nuance in occupation by him or by any person claiming through or under 
him of the premises after the authority under which he was allowed to 
occupy the premises has been duly determined. 

133B. Power to recover rent or damages as arrears of land revenue. — 
(1) Subject to any rules made by the State Government in chis behalf, 
without prejudice to the provisions of section 193A, where any person 
is in arrears of rent payable in respect of any panchayat premises, the 
panchayat may, by notice served (i) by post, or (ii) by affixing a copy of 
it on the outer door or some other conspicuous part of such premises, or 
(ii) in such other manner as may be prescribed, order such person to pay 
the same within such time not being less then ten days as may be speci- 
fied in the notice. If such n refuses or fails to pay the arrears of 
rent within the time specified in the notice, such arrears may be recover- 
ed as arrears of land revenue. 

(2) Where any person is in unauthorised occupation of any pancha- 
yat pre nises, the panchayat may, in the ee manner, assess such 
damages, on account of the use and occupation of the eee as it may 
deem fit, and may by notice served (i) by post, or (ii) by affixing a copy 
of it on the outer door or some other conspicuous part of such premises, 
or (iii) in such other manner as may be prescribed, order that person to 
pay the es within such time as may be specified in the notice. If 
any person refuses, or faila to pay the damages within the time specified 
in the notice, the damages maybe | recovered from him as arrears of land 
revenue, 

(3) No order shall be made nader sub-section (2) until after the issue 
of a notice in writing to the person calling on him to show causè, ‘within 
a reasonable period to be specified in such notice, why such order should 
not be made, and until his objections, if any, and any" evidence he may 
produce in support the same have been considered by the panchayat. 

193C. Deduction of ront from salary or-wages in cérlain’ cases. —(1) 
Without Abe ipa to the provisions of section 193A any person who has 
been allotted any panchayat premises and 13 'an employee of the State 
Government or a local authority may oxecute an agreement in favour of 
the panchayat providing that bis employer shall be competent to deduct 
from the salary or wages payable to pied by the employer such ‘amount 
as may be specified in the agreement and to pay the amount so deducted 
to the panchayat in satisfaction of the rent due by him in respect a -the 

panchayat permises allotted to him. 

(2) Notwithstanding anything contained i in -any law for the üm be- 
ing in force, on the execution of such eement, the State Government 
or, as the case may be, the local authority shall, if so required by the 
panchayat by.a requisition in writing make the deductidn of the amount’ 
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specified in the requisition from the salary or wages ‘of the employee 
specified in the requisition in accordance with the requisition and pay the 
amount.so deducted to the panchayat, as if it were a part of the salary 
or wages payable and paid to the employees 
193D. Appeal.—(1) Any person aggri¢ved ‘by an order of the pan- 
chayat under séction 198A or section 193B may, within thirty days of, 
the date of the service of the notice under sub-section (1) of section 193A 
or sub-section (1) or (2) of section 198B, as the case may may be, prefer 
an a to the State Government. 
ovided that the State Government may entertain the appeal after 
the expiry of the said period of thirty days, ifit is satisfied that the 
A Dani was prevented by sufficient cause from filing: the appeal in 


2) On a of an appeal under sub-section (1), the State Govern- 

ae haat | for a report from the panchayat and after making 
orther seie any, as may be necessary, such orderS as it 

ake fit and the order of the State Government be final. 

(3) Where an appeal is preferred under sub-section (1), the State 
Government may stay the enforcement of the order of the panchayat for 

such period and on such conditions as it thinks fit. 

: 193E. Bax of jurisdiction of Civil Cowrts.—No order made by the 
State Government or the panchayat io the exercise òf any power confers 
red by or under this Chapter shall be called in question in any court ‘and 
no injunction shall be granted by any court or other authority in respect 
of any action taken or. to'be Takena in pursuance of any power eee 
by or under, this Chapter.**. 


Notes 
Section 6 inserts new Chapter IX-A comprising of gece 193 to’ 198E in the. 
pone eee 198A confers power to evict persons from Panchayat premises in’ 
cea. S. 198B confers to recover rent or damages as arrears 
pe p S. 193C authorises deduction of rent frém salary or wages in cer- 
tain cases S., 193D confers right of appeal and S. 193E bars jurisdiction of civil 


coprts, ‘ 

7. Asmondment of-section 206 of Guj. VI of 1962.—In section 206 of 
‘the principal Act, in clause (ii) of sub-section (1), the words ‘‘correspond- 
ing district” shall be and be deemed always to have been deleted: 

8. Amendment of section 214 of Guj. VI of 1962:—In section 214 of 
the principal Act,— 

(1) in the second proviso to sub-section (1), after the words “being 
80 elected” ‘the following shall be added at the end, namely:— ' -> 

“or for being continued as a member of ne (Gram Nyaya Panchayat 
or as a standing member of a conciliation pan 

(2) in the first proviso to su section (2 genre the words “‘being.so 
elected” the following shall be ad 

“or for being continued as a member erof tho. N Nagar N yaya Panchayat 
- or'as a standing member of a conciliation 
ons in nea -(3), after the words ‘‘for being elected” where they 

a the second time, the words “or for being -continued” shall be 


Notes 

This section amends S. 19% of the Princi, Act so as to provide for the levy of 
ae ir gs a a aly payment of any tax, fee or other 
sum due to a panchaya 

9. Amendmoni of section 216 of Guj. VI of 1962.—In section 215 of 
of the principal Act,— 

(1) after sub-section (1), ), the following shall be inserted,namely :— 
(1A) A member of a Nyaya Panchayat or a standing member of a 


- 
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conciliation panch ‘who ias not T qualified for being elected or for þe- 
ing continued as a member of the Nyaya. Panchayat or--as: a. standing 
member of a conciliation panch-shall cease to be such member and his 
office cae become vacant from such data as the. competent: authority 
may, y.. 

10. Amendment of section 216 of. Guj. VI of 1963,—In section 216 of 
the principal Act, in sub-section 1)-~ 
~ (1) for the words “as a member” the words “ as a member or Chair- 
man”, shall be substituted ; 

(2) after the words “which elected him” the words “as a member of 
the ħ yaya ney a", as the case may, be, standing member of the 
conciliation panch, sha ll be inserted.” 

11. Amendment of section 219 of. Guj. ‘VI of 1962:—In section 219 
of the principal Act,— 

(1) in sub-section (1), after the words “Nyaya Panchayat” the words 
“and of a standing member of a conciliation panch” shall be inserted ; 

(2) in sub-section (2), after the words “Nyaya Panchayat” the words 
“or of a standing member of a conciliation panch” shall be inserted, and 
after the figures “212” the words and figures “‘or 213,‘ as the case. may 
be” shall be inserted. 

12. Amendment o section 223 of Guj. VI of 1962.—In Son 223 of 
the principal Act, the alow Hal be added at the end, namely 

“In the case of a Nagar Nyaya Panchayat, the Secretary E “the 
Nagar Panchayat shall act as the judiciai clerk of the Nyaya tanchayet 
for the purposes aforesaid.”. 

13, Insertion o now section 227 A. in Guj. VI of 1962.—After section 
227 of the principal Act, the following section be inserted, name- 


ly :— 

“227A, Limitation for ini Every. suit of ‘the nature ‘alenea to in 
section 227 instituted before a Nyaya Panchayat, after the expiry of the 
period specified in respect thereof in the Table below ‘shall : be damise 
although limitation has not been set up-as a defence. 


TABLE 





Desctiption of suit) ` ` pars “Time from which period begios to 





1, For money due Tes Three years’ When the money became due ‘to 
the plaintiff. 

2. For the recuvery of movable Three years When tho plaintiff pecanie sibie 

property or the value thereof. ay; „Od. fp the delivery of the movable 


$ For compensation for wrong: ‘Thies years Bros ° movable’ propérty was 
fully taking or injuring any wrongfully taken’ or ee 1mjury 
movable property was done to it 

4' For ‘damage by cattle tres- Three years When the damage was caused by 
pas . l the cattle o trespass,’ E 


14.: "Tusertiomof nies coction BBA in s Gij; VI of 1968 —Attes - section 
n ‘sh inserted, name- 


23 lof: the principal Act, the following , 
l 








n 231A; Tinian for casás.—No Nyaya Panchayat shall take cog- 
nizance of. any offence specified in section 229 after the expiry of one yer 
from tke date on wPich the offénce was committed.” 
15. Amondment of section 242 of Gij: Vf o 1962.—In section of 242 
- of the principal Act, the following shall be added at the end, namely :—- 
“or the Nvaya Panchayat i is debarred from entertaining such.suit or 
from taking congnizance of s Sarh, offence under any provision of this Act”, 
16. Insertion hee Seen 270A in Gui. YI of 1962.—After section 





64 IME GU) AMAT IMFC81110N OF TAXES BY MUNICIFALITIAS { 1964 
(VALIDATION) act, 1963. 





270 of the principal Act, the following section shall be inserted, name- 
l 


‘ HOTA. Power io transfer criminal proceedings and award compensa- 
tion.—(1) If it is made to appear to a Sessions Court that in the interest 
of ee it is necessary so to do the Sessions Court may on an applica- 
tion made to it in this behalf transfer any tase pending before a Nyaya 
Panchayat to another Nyaye Panchayat or to a Court subordinate to it. 


(2) Where any application under sub section (1) is dismissed, the . 


Sessions Court may, if it is of the opinion that the application was frivolo- 
us or vexatious, order the applicant to pay by way of compensation to 
the person who ‘opposed the application such sum not exceeding one hund- 
red rupees as it may sonsiiererepes in the circumstances of the case.” 


TIET E A er A O EEE tly Gabe pending 
before a Nyaya Panchayat to another Nyaya Panchayat or to a Court subordinate to 


17. Amondment of section 271 of Guj. VI of 1962,—In section 271 of 
the principal Act, after sub-section (3) the following sub-section shall be 
inserted, namely 


“(3A) If in ike opinion of the Court, the application made under. 


sub-section 2) was frivolous or vexatious, it may order the applicant to 
pay by way of compensation to the person who opposed the application 
such sum not exceeding one hundred rupees as it may consider proper 
in the circumstances of the case.’ 

18. Insertion of new section 322B in Guj. VI of 1982.—After section 
622A of the principal Act, the following section shall be inserted, name- 


~ u322B. Application of Judicial Officers, Protection Act, 1850.—The 
provisions of the Judicial Officers’ Protection Act, 1850 (XVII of 1850), 
shall apply to members of a conciliation panch and to members of Nyaya 
Panchayat in the discharge of their official duties as they apply to judges 
aud magistrates.” 


le, 


The Gujarat Imposition of Taxes by Municipalities (Validation) — 
Act, 1963. 


The following Act of the Gujarat Legislature, having been assented 
sr by the renee ils on the 26th January 1964, was publised in the Geja- 
Gazette, Extraordinary, Part IV, dated January 29, 1964/ 

Magha 9, 1885. 


- Gujarat Act No. 2 of 1964. 
An Act to validate the imposition and collection of taxes or rates impos- 
ed by municipalitiss in certain cases. 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— 

1. Short tiile and commencemenit.—({1) This Act may be called the 
Gujarat Imposition of Taxes by M ties (Validation) att, 1963. 

(2) It shall come into force at once. 


Notes 

Object—In Cival Appeal No 258—Pa‘el Gordhandas ee and others 
Vs. M Corporation of the City of Ahmedabed—the Supreme Court has held 
that a rate on land or building levied by a municipality on the basw of the capital 
value, or a parcentage of the capital value, of land or building and noton annual 
letting value is unauthorised. is several several municipalities have levied rates or taxes in 
the form of rates assessed on the basis of capital value, or a percentage of the capital 
valne, of lands or buildings, instead of annual letting valuo, it is ne to validate 
the levy of such rates and taxes. The Bill is intended to achive this object. Vide 


—_— 


k 
| 


f 
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Statement of Object and Reasons, printed in the Gujarat Government Gasstts, Extra- 

ordinary, Part V, dated December 10, 1988. - 

_ | © 2. Definitions.—In this Act, unless the context otherwise requires — 
(1) “annual letting value” means the annual letting value or gross 

annual letting value or rateable value of buildings and lands as determin- 

ed in accordance with the provisions of the relevant municipal law ; 

(2) “municipality” means— 

(i) a municipal corporation constityted for a city, 

(ii) a manicipality constituted for a municipal oui or municipal 
district, or ` 

(iii) a committee constituted for a notified area, 
under the relevant municipal law ; 

(3) “relevant municipal law” means— 

(i) in relation to a city as constituted under the Bombay Provincial 
Municipal Corporations Act, 1949 (Bom. LIX of 1949), the Bombay Pro- 
vincial Municipal Corporation ‘Act, 1949 (Bom. LIX of 1949), ; 

(ii) in relation to a municipal borough—. 

(a) in the Bombay area of the State, the Bombay Municipal Borou- 
ghs Act, 1925 (Bom. XVIII of 1925), 

(b) in the Saurashtra area of the State, the Bombay Municipal Borou- 
ghs Act, 1925 (Bom. XVIII of 1925), as adapted. and applied to that 


area, 

(c) in the Kutch area of the State, the Bombay Municipal Boroughs 
Act, 1925 (Bom. XVIII of 1925), as applied to that area ; 

(ili) in relation to a municipal district or notified area— 

(a) in the Bombay area of the State, the Bombay District Municipal 
Act, 1901 (Bom. 1I of 1901), 

(b) in the Saurashtra area of the State, the Bombay District Munici- 
pal Act, 1901 as adapted and applied to that area. 

3. Validation WA imponan and collection of taxes or rates by munici- 
palities in certain cases otwithstanding anything contained in any judg- 
ment, decree or order of a Court or Tribunal or any other authority, 
tax or rete assessed or purporting to have been assessed by a in eipale 
ty under the relevant municipal law or any rules made thereunder on ths 

_ basis of the capital value of a building or land, as the case may be, or on 
the basis of a percentage of such capital value, and imposed, collected or 
recovere1 by the-municipality at any time before the commencement of 
this Act shall be deemed to have been invalidly assessed, imposed, collected 
or recovered by reason of the assessment being based on the capital value 
or the percentage of the capital value,and not being based on the annual 

. letting value, df the. building or land as the case may be, and the imposi- 
tion, collection and recovery of the tax or rate so assessed and the provi- 
sions of the rules made under the relevant municipal law under which 
the tax or rate was so assessed shall be valid and shall be deemed always 
to have been-valid and shall not be ed in question merely on the 
ground that the assessment of the tax or rate on the basis of the capital 
value of the building or land, as the case may be, or on the basis of a 
percentage of such captial value was not authorised by law ; and accord 

ingly any tax or-rate, so assessed before the com nencement of this Act 
and leviable for a: period prior to.such commencement but not ‘collected 
or recovered before such commencement may be collected and recovered 
in accordance with the relevant municipal lan, and the rules made there- 


under. 
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The Gujsrat Smoke-nuisances Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 2»th January 1964, was published in the 
Gujarat Governmont Gaxeite, Extraoidinary, Pait IV, dated January 29, 
1964/Magha 9, 1885. ° 

Gujarat Act No. 3 of 1964. 

An Act for the abatement of nuisances arising from the smoke of furna- 
ces in the City of Ahmedabad and certain other areas adjacent thereto and to 
previde for the extension there of to other areas in the State of Gujarat. 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— 

1. Short tittle and extent.—(1) This Act may be called the Gujarat 
Smoke-nuisar ces Act, 196v. 

(2) It extends in the first instance to the City of Ahmedabad and to 
the remaining areas within a radious of five miles from the clock tower on 
Bhadra Gate in the City of Amedabad exclusive of the area included 
within the limits of the Ahmedabad Cantonment. 


Notes 

Object—In pursuance of the Government’s policy of bringing about unification 
of laws ın the S‘ate, the present Act enacts a new law unif: rmaly applicable to all 
areas of the State of Gajurat and repeals the corresponding law. lhe present Act 
ogi the provisions of the Bombay Smoke-nuisances Act, 1962, with a few modi- 
ns, 
For the Statement of Objects and Reasons, see the Gujarat Government Gasetis, 

Part V, dated September 5, 1963/Bhadra lá 1885 page 304. 


2. Power further to extend Act.—(1) The State Government may, by 


notification published in the Official Gaxetie and in such other manner as 
the State Government may determine, declare its intention to extend 
this Act to any specified area in any part of the State of Gujarat. 

Provided that if a military Cantonment is situated within any area 
to which it is proposed to extend this Act, no notification shall be publi- 
shed under this sub-section m respect of such area without the previous 
sanction of the Cental Government. , 

(2) Any inhabitant of an area to which it is proposed to extend this 
Act may, if he objects to such extension, submit his objection in writing 
to the State Government within a period of three months from the publi- 
cation of the said notification in the Ofictal Gazette. i 


(8) At any time after the expiration of the said period, and after con- 


sidering the objections, if any, submitted under sub-section (2), the State 
Government may, by notification in the Offctal Gazette, extend this Act 
to the said area. . 

3. Definstions.—In this Act unless the context otherwise requires, — 

(1) “furnace” means any furnace or fire-place used— 

(a) for woiking engines by steam, or 

p for any other purpose whatsoever : 

ovided that no furnace or fire-place— 
(i) used for the burning of the dead ; 


(ii) used ın a private house for domestic purposes other than the. 


purpose specified in clause (a) ; ° 
shal) be deemed to be a furnance or fire-place within the meaning of this 
Act ; ` A 

(2) “fue” or “chimney” means any flue or chimney joined to, con- 
nected with or forming part of a furnace ; 

(3) “Inspector” means a Chief Inspector of Smoke-nuisances; or an 
Assistant Inspector of Smoke-nuisances, appointed under this Act ; 

(4) “the Commission” means the Gujarat Smoke-nuisances Comms- 
sion constituted under this Act; 


a 
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(5) “occupier” means any person for the time b paying, or liable 
-o pay, to the owner the-rent or any’ artica of the ' reat of the land or 
duilding-in Tespect of which the wor 
6) “owner” — i 

k a) when used in reference to a A fne or PERE ‘cides any 
agent -or lessee asing the furnace, flue or chimney and any foreman 
or other _Person superintending - the’ workiag of ‘the furnace, flue, or 
chimney 

(b). ane used in reference to any premises, has the meaning assigned 
to it in section 2 of the Bombay Provincial Municipat Corporations Act, 
1949 (Bom. LIX of 1949) ; 

(7) “Magistrate” means a Magistrais of the first class or a-Bench of 
Magistrates exercising first class power under the Code of Criminal - Pro- 
cedure, 18)8 |V of 1898). 

(8) ) “prescribed” means prescribed by rules ; 

(9) “rule” means rules made under this Act, 

4. Constitution of Commission. —(1) The State Government shall, by 
notification in the Oficial Gazette, constitute a Commission to be called 
the Gujarat Smoke-nuisances Commission to supervise and control the 
working of this Act. 

(2) The said Commission shall consist of a President nominated by 
the State Government and so many other members as the State Govern- 
ment may determine. 

(8) One-half of the menberi fexdlimive of the President) shall be 
nominated by the State Government ; and the remainder snall be elected, 
in such manner and for such period as, the State Government may direct, 
by bodies or associations whose interests are‘likely to be affected by this 
Act ; and the spporeane at ce of all members whether nominated or elected 
shall be notified in the: Ofcial Gazette.- 

(4) Where a casual vacancy occurs in the case of a nominated, mein- 
ber the State Government shall make a fresh nomination, and where a 
casual vacancy occurs in the-case of an-elected member the election shall 
be made by the same body or association ‘as that which elected, the 
member whose place is to be filed ; and a meinber so nominated or elect- 

ed shall hold office so long as the- member whose place he fills would have 
` been entitled to hold office had the vacancy not occurred. 
5) No act done by the Commission shall be questioned on the ground 
merely of the existance of any vacancy in or any defect in the constitu- 
tion of the Commission. ; 

5. -Appoinimont of Inspectors,-(1) The State Government may, 
by notification in the Ofictal Gaxeite, ‘appoint a Chief Inspector jf smoke- 
A and so many Assistant Inspectors of Smoke- “nuisances ag it may 
t fit 

(2) Every Assistant I tor-appointed under sub section (1) phall 
be subordinate to the Chi arg cate and all Inspectors shall bë subordi- 

nate E and subject to the control of, the Commission. 
` Inspectors to be pubic servants.—Every ‘ Inspector apponi 
andes this Act shall, for the purposes of this Act, be deemed to be a 
public servant within the meaning of section 21 of the Indian Penal Code 
© (XLv of 1860). 

7. Power to prohibi erection of kilns or furnaces, ‘or manufaciure of 
coke, în speoifisd areas and to txflict penalties. — (1) The State Government 
may, by notification in the Ofictal Caxelie, prohibit either absolutely or 


subject to such conditions and within such area as may be specified in 
the notification, — 
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a) the erection of brick, tile or lime kilns, 
) the erection or re-erection of, or addition to, or alteration in, fur- 


naces to be used for the calcining or smelting of ores or minerals, or for | 


the casting, puddling or rolling of iron or other metals or for the conversion 
‘of pig-ironi into wrought iron, or 
fo the manufacture of coke in ovens or with special appliances, or 

d) the making of coke without ovens or special appliances, 

(2) If any furnace be erected, re-erected, altered or added to or any 
kiln be erected in contravention of any notification issued under clause 
(a) or (b) of sub-section (1) the owner thereof shall be liable to fine which 
may extend to two hundred and fifty rupees. at 

(3) If any person manufactures coke in contravention- of any noti- 
fication issued ynder clause (c) of sub-section (1), he shall be liable to. fine 
which may extend on first conviction to two hundred and fifty rupees 
and on any subsequent conviction to five hundred rupees. 

(4) If any person makes coke in contravention of any notification 
issued under clause (d) of sub-section (1), he shall be liable to fine which 
may extend on first conviction to twenty-five rupees, and on any subse- 
quent conviction to fifty rupees. 

(5) If any coke is made in any building or place in contravention of 
of a notification issued under clause (d) of sub-section (1), the owner or 
or occupier of such building or place shall be liable to fine which may 
extend on first conviction to twenty-five rupees, and on any subsequent 

. Conviction to fifty rupees. - : 
(8) Where any coal is in process of being .made or has been made into 
coke in.cantravention of a notification issued. under clause (d) of sub-sec- 
tion (1), an Inspector may seize-such coal or coke, and report the seizure 
to Magistrate who may, after such enquiry as he thinks necessary, order 
such coke or coal to be confiscated, and to be sold in the prescribed man- 


ner. . ; 
$., Power to. order demolitions or furnaces unlawfully erected.—(1) 
istrate imposing a fine on any person under sub-section (2) of section 


7 may by order direct such person to demolish the kiln or furnace within , 


a period to be specified in the order. 

(2) Any such person failing to demolish any kiln or furnace within 
the period prescribed in any such order’ or within such longer period as 
the trate may, for reasons to be stated, allow, shall be liable to fine 
. which may extend to twenty rupees for every day thereafter during 
which such failure continues. f : 

9. Ponalty for sxcasstos emission of smoke.—{1) If smoke be emitted 
from any furnace in greater density, or at a lower altitude, or for a longer 
time, than is itted by rules made under this Act, the owner of the 
furnace shall be liable to fine which-may extend on first conviction to two 
hundered and fifty rupees, and on any subsequent conviction to five hund- 
red. rupees, : 

a Sub-section (1) shall not apply to any furnace which is used— 

(a) in connection with a brick, tile or lime kiln, or 
- (b) for the purpose mentioned in clause (d) of sub-section (1) of sec- 
tion 7. ` 
10. No furnacs etc. to be erécted, otc. or used excepi with approval or 
permission of Commission.—(1) (à) No furnace, flue-or chimney shall be 
erected, altered, added to or re-erected except in accordance with 
plans and for the purpose approved by the Commission, 

(b) No furnace, flue or chimney erected, altered. addded toor re- 
er otherwise than in accordance with the plans approved by the 
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Commission shall be used for any purpose except with the ission of 
the Commission and in accordance with the terms and conditions subject 
to which such permission may be granted. 

(c) No furnace, flue or- chimney erected, altered, added to or re- 
erected m accordance with the plans and for the purpose approved i 
the Commission shall be used for any other purpose except with the fr 
approval of the Commission. 7 

(2) If any furnace, flue or chimney be erected, altered, added’ to or 
re-erected in contravention of the provisions of clause (a), or used in 
contravention of the provisions of clause (b) or clause (c) of sub-section 
(1), as the case may be, the owner of such furnace, flue or chimney shall, 
on conviction, be. punished with fine which may extend to one hundred 
rupees and in the case of a continuing contravention of the said clause 
(b) or clause (c) with an additional fine which may exterid to twenty 
rupees for every day during which such contravention continues after . 
conviction for the first such centravention. 

. l1. Power to order domolstion of furnace, fuse or chimnsy unlawfully 
erected.—(I) A Magistrate imposing a fine on any person under sub-sec- 
tion (2) of section 10 may, by order, direct such person to demolish the - 
furnace, fine or chimney within a period to be specified in the order. ` 

(2) Any such person failing to demolish any furnace, flue or chimney 
within the period specified in the order, or within such longer period as 
the Magistrate may, for reasons to be stated, allow, shall be liable to fine 
which may extend to twenty rupees for every day thereafter during which 
such tailure continues ; 

12. Powers of Inspectors.—(1) Any Inspector may after giving rea- 
sonable notice in writing to the owner, manager, engineer or person in 
charge — 

(a) enter and inspect, during working hours, any building or place 
which contains a furnace, flue or chimney, and inspect such furnace, fine 
or chimney ; f ao : 

(b) under the written, authority of the Commission, use and test any 


applianca.used for preventing the emission of smoke from such - furnace, 


flue or chimney ; and 
. (c) under the written authority of the Commission, direct that any 
such furnace, flue or chimney be worked experimentally, doring his visit © 


.to such building or place in any manner which he may consider snitable 


for preventing or reducing the emission of smoke, but not so as ‘to inter- 
fere with the business carried on ‘in such building or place further than is 


„ necessary for the aay aoe of the experiment. 


12) The owner of a furnace, iue or chimney in respect of which a 
direction is given under clause (c) of sub-section (1) who fails“ to secure 
compliance with such direction, shall be liable to fine which may extend 
to one-hundred rupees: . . i : 

Provided that where any Inėpector has reason to believe that any 
offence under sub-section (2), (3) or (4) of section 7 has been or is being 
committed on any premises, it shall be Jawful for him to enter on such 
premises without previous notice and without written authority from the 
Co umission. : f 

13. Rwlss.—(1) The State Government after consultation with the 
Commission in regard to matters concerning it may subjéct to the 
condition of previous publication, by notification in the Offictal Gazette, 
make rules for the purpose of carrying into eflect the provisions of this 
Act. a Sadan a 
(2) In particular and without'prejudice to the generality of sub-sec- 
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tion (1), such rules may— , 

(a) regulate the transaction. of Business by the Commission; - 
‘ (b), prescribe the powers and duties to be exercised and performed b 
the Commissión and by tnspectérs, respectively, and' regulate the exercise 
and performance of those powers and duties ; 

i c) prescribe a scale for the ‘ purpose of determining the density of 
smoke ; 


(d) prescribe the degree. of density of smoke that may: be emitted 
from a furnace ; 


(e) prescribed the time during which smoke of such mad may be 
emitted from a furnace ; 


(Í), prescribe the altitude below which | smoke may ‘not be emitted 
from a furnace ; 
(6) |, Prescribe a procedure for giving’ a’ warning to offenders betore 
ane a ‘prosecution’ under this Act, and declare the minimum 
period which should be allowed to elapse ‘in different classes of cases 
etween the giving of. such warning and the institution of a prosecution. ; 
(h) prescribe the procedure regarding the submission and approval 
of plan under sub section (1) of section 10 ; 
, (i) fix the amount of fee payable to each of any. member of the Com- 
mission attending a meeting of the Commission ; 
(j) .prescribe a procedure for the sale and disposal of tlie receipts 
of oe sale of coke or coal confiscated under sub-section (€) of section 7; 
ani t 


(k) any other matter expressly required or allowed by this Act to’ be 
prescribed by rules. 

(3) All rules made under this sectión shall be laid for not less ian 
thirty days before the State Legislature as soon as possible after they are 
made, and shall be subject to recission by the State Legislature, or to 
such modifications as the State Legislature may make, during the session 
in which they are so laid, or the session S Arar) following. ` 

(4) Any recission or modifications’ so made by the State Legislature 
T be published in the Oficial- Gaxette- and shall thereupon take 
14. Cognizance of offences. —A Magistrate may take cognizance of an 
. offence against this Act only— 

(a) upon a complaint made by, an inspector with’ the ‘previous sanc- 
ae of ae commission or of a sub-committee appointed by the Commis- 

an 
(b) within a period of three months from the date on which thë 
alleged commission of the offence came to the knowledge’ of the inspector. 
I5. Exercise of the powers of the Commission by the President or any 
member authorized by the President.—(1) The President of the Commission 


or in the event of the illness or absence of the President from the head- | 


quarters any. member of the Commission authorized -in' writing by the 
President in this behalf may exercise the powers of the Commission un- 
der sections 10, 12 and 14. 

(2) The President or member authorised under sub-section (1) shall 
GS to the Commission before its next ordinary meeting any action 

n by him in the exercise of the powers under sections 10, 12 or 14., 

16, Repeal and saving.—{1) On the commencement of the Gujarat 
Smoke-nuisances Act, 1963 (Gu] 3 of 1964), the Bombay Smoke-nuisanc- 
es Act, 1912 (Bom. VII of 1912), and the Bombay. Nuisances Act, 1912 


as adapted and oppned to the Saurashtra area of the State of Gujarat 
shall stand repealed. -r ' 


TE a 
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(2) Notwithstanding the repeal of the Bombay Smoke-nuisances 
Act, 1912 (Bom. VII of 1912)—". 

(a) the Smoke-nuisances Commission constituted under section 4 of 
the. Bombay Smoke-nuisances Act, 1912 (Bom. VII of 1912), by. Govern- 
Ment Notification in the Education and Labour Department No. BSN- 
1362-66050-I, dated the 26th October, 1962 shall be deemed to be the 
Smoke-nuisances Commission, under this Actin relation to the whole 
State and the’ members-of the Commission shall hold office up to the 
end of the 8ist October, 1964 or until a Commission is constituted under 
this Act, whichever is earlier, and: 

(b) the rules made under the Bombay Smoke-nuisances Act, 1912 
(Bom. VII of 1912), and in force immediately before the date of the com- 
mencement of this Act shall be deemed to be the rules made under this 
Act in relation to the whole State, and shall be in force until superseded 
by rules made under this Act. 

(8) Anything done or action taken (including any appointment 
made, notification, order, direction or notice issued) by or ane? the pro- 
visions of any of the Acts so repealed shall, in so far as it is not incon- 
sistent with the provisions of this Act, bs deemed to have been done or 
taken under the correspondigg provisions of this Act and shall continue 
in force unless and until it is superseded by anything done or any action 
taken under this Act. 


“a aa 





The Bombay Police (Gujarat Amendment) Act, 1963 
The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 26th January, 1904, was published in the 
Gujarat Government Garetie, Extraordinary, Part IV, dated January 29, 
lyb4/Magha 9, 1885. ' 
-Gujrat Act No. 4 of 1964. 
An Act further to amend the Bombay Police Act, 1951. 
It is hereby enacted in the Fourteenth Year of the Repub ic of India 
as follows :— aye ak og j 
1. Short title —This Act may be called the Bombay Police (Gujarat 
Amendment) Act, 1963, : A Se 


s Notes ` 

Object —The object of this Act is to regulate the publication of nows and views 
by means of news boards. by amending section 28 of the Bombay Police Act, i941.- 
(For the Statement of Objects and .casons, seo the Guyara! Government Gasetis, 

xtraordicary Part V, dated September 71, 1963). 

2. Amondment of section 33 of Bom. XXII of 1961.—In section 33 of 
the Bombay Police Act, .951 (Bom. XXII of 1951) in sub-section (1), m 
clanse (da) for the words “upon a vessel” the words “io, or in the vicmity 
of, a street or any public place or upon’ a vessel” sha'l be substituted 
and the following proviso shall be added, namely : — : 

“Provided that nething in this clause shall apply to the display of 
any news-board or public notice by or on behalf of a political party, a 
public institution or a panchayat or municipality or municipal corpora- 
tion or other local authority constituted under any law for the time 
being in force”. z 





The Gujarat Cotton Control Act, 1963. ; 
The following Act of the Gujarat Legislature having been assente 
to by the President -on the 6th February, 1964 was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated February 21, 
1964/Magha 2, 1885. l j 
Gujarat Act No:5 of 1964 


a 
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An Act to consolidate and amond the law relating to tha regulation and 
prohibition of the cultivation of any varicty of cotton, of the mixing of. the 
LE of cotton wiih other cotton and of the possession or use of, 
or trade in, the prohtbited variety of cotton smn any part of the Siate of 
Gujarat. ~ i 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows : ; 

1. Shori tithe and extont. —(1) This Act may be called the Galata l 
Cotton Control Act, 190%. 7 

(2) It extends to the whole of the State of Gujarat, 


; Notos s 
Object —In pursuance af the Government’s policy of bringing about unification : 
of laws, the present Act enacts a now law uatformly applicable to all the areas of the 
State of Gularat and repeals the corresponding edactments The present Act follows 
the provisions of the Bombay Cotton trol Act 1942, with a few modifications. ` 
For the Statemznt of Objects and Reasons, seo the Gujarat Government Gassiis, 
, Part V dated September lu, 1963 


2. Definttions.—In_ this Act, unless the context otherwise re- 
quires,— 

(a) “controlled area” means an area specified in a notification under 
section 3 ; 

(b) “cotton” includes cot.on plant, ginned and unginned cotton, 
cotton waste, cotton seed and halas ; 

Pe! “Director of Agriculture’ means the officer appointed for the 

by the’State Government to be the Director of Agriculture, 
Suite of Gujarat, and iacludes any officer appointed by the State Govern- 
ment to exercise'all or any of .he powers conferred, and to pertorm all 
or any of duties imposed, on the Director of Agriculture by or under this 
Act in so far as the exercise of powers and performance ot duties ior 
which such appointment is made are concerned ; 

(d) “prohibited variety of cotton” for any area means the variety 
of cotton the cultivation of which 1s prohibited in such area under sub- 
clause (ii) of clause (a) of sub-section (2) of section 3; 

(e) “sample” means a sample of cotton taken under the provisions 
of this Act or of any rules made thereunder; 

(f) “standard cotton” for any area means the variety of cotton the 
cultivation of which is permitted in such area Waage sub clause G) of 
clause (a) of sub-section (2) of section 3. 

: Notes 


This section defines the various terms such as “controlled area’, “cotton” 
«Director of Agriculture’ etoc., as used in the Act 


3. Power to fix in any area variety of cotton hih may be cultivated 
étc.—{1) (a) The State Government may, by notification in the O 
Gassie, in respect of any local area specified in the notification, declare 
its intention of — 

(i) fixing the variety of cotton the cultivation of which ‘shall be per- 
mitted in such area, 

i) prohibiting the cultivation of any other variety of cotton in such 


(iii) ) prohibiting in such area the mixing of any standard cotton 
with any other standard cotton or of the vanety of cotton specified in 
sub-clause (ii) with any standard cotton, and 

(iv) prehibiting or restricting in such area the possession or use of, 
or trade in, any. standard cotton mixed with any other standard cotton 
or the variety of cotton specified in sub-clause (ii), whether or-not mixed 
with any standard cotton. 

b) Every such notification shall also be published in the Gujarati 


\ 


* 
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langnage and in such manner as the Collector thinks fit at the office of 
the Mamlatdar or Mahalkeri in the area and in every town and village, 
persons residing in which are, m the opinion of the Collector, likely to 
be affected by such notification. 

(c) Every such not.fication shall state that any objection or sugges- 
tion which may be received by the State Government within the period 
specified in the notification, which shall be not less than three months 
from the date of the notification, shall be considered by the State 
Government. 

(2) (a) After the expiry of the period specified in the notification 
issued under sub-section (1) and after considering such objections and 
suggestions as may be received by it within such period, the State 
Government may, by notification in the sere Gaxetis, in respect of the 
local area ified in the notification issued under sub-section (1) or any 


part thereoi— 
(i) fix the variety of cotton the cultivation of which ls permitted in 


sueh area, 
(ii) prohibit the cultivation of any other variety of cotton in such 


(iii) prohibit in such area the mixing of any standard cotton with 
any other standard cotton or of the variety of cotton specified in sub- 
clause (ii) with any standard cotton, and 

(iv) probibit or restrict in such area the possession or use of, or trade 
in any standard cotton mixed with any other standard cotton or the 
variety of cotton specified in sub-clause (ii), whether or not mixed with 
any standard cotton. : 

(b) Every such notification shall also be published in the Gujarati 
language and in such manner as the Collector thinks fit at the attics of 
the Mamlatdar or Mahalkariin the area and in every town and village, 
persons residing in which are, in the opinion of the Collector, likely to be 
affected by notification. 


Notes 
This section empowers the State Government to fix the cultivation of a particu- 


lat várioty for a particular local area and also to prohibit in controlled area, the 
mixing of any prohibited with any other standard cotton or any standard 


oon and possession or use of, or trade in, any prohibited variety mixed with stan- 
cotton 

4. Permission to factories to mix standard cotton with any other 
standard cotton or any prohibited variety of cotton with standard cotton.—(1) 
Notwithstanding anything contained in section 3or any notification 
issued thereunder, the State Government may, by notification in the 
Oficial Gaxetis, permit any standard cotton to be mixed with any other 
standard cotton or any prohibited variety of cotton to be mixed with any 
standard cottonin any factory in which cotton is manufactured into 
yarn or cloth : 

Provided that the mixed cotton— 

a) is not made into fully pressed bales, and 

5 is used ın such factory exclusively in the manufacture of yarn or 
cloth. , 
(2) The owner or person in charge of the factory shali maintain or 
cause to be maintained — 

(i) a register containing the daily record of cotton other than stan- 
dard cotton received into and used in the factory ; and 

(ii) a register containing the daily record of standard cotton received 
into and used in the factory. 

He shall preserve such registers for a period of not less than two 


years from the date of the last entry made therein. 
(3) The owner or person in charge of the factory shall produce tke 
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maintained under sub-section (2) when required to do 30 by the 
Director of Agriculture, or any person appointed by him in this behalf. 


5. P .—{1) Any person, who in any controlled area, in contra- 


vention of the provisions of this Act or of any notification issued or rule 
made thereunder— 

(a) cultivates any prohibited variety of cotton shall, on conviction, 
be punishable with fine which may extend to five hundred rupees for 
the first offence and to two thousand rupees for every subsequent 
offence, ; 


(b) (i) mixes or causes to be mixed any standard cotton, with any 


other standard cotton or any prohibited variety of cotton with the stan- © 


dard cotton, or - 

(ii) possesses, uses or trades in, any standard cotton mixed with any 
other standard cotton or any prohibited variety of cotton, whether 
mixed with the standard cotton or not, 
shall, on conviction, be punishable with fine which may extend to five 
hundred rupees. for the first offence and with imprisonment for a term 
which may extend to one month or with fine which may extend to two 
thousand rupees or with both for every subsequent offence. 

2) Any owner or person in charge of a factory who— 

RI in contravention of the provisions of sub-section (1) of section 4 
makes the mixed cotton into fully pressed bales or uses the mixed cotton 
otherwise than in the manufacture of yarn or cloth in his factory, or 

(b) fails to comply with any of the’ provisions of sub-section (2) or 
.Sub-section (3) of section 4, 
shall, on conviction, be punishable with fine which may extend to one 
thousand rupees for the first offence and with imprisonment tor the term 
which may extend to three months or with fine which may extend to five 
thousand rupees, or both for every cae ee offence. 

otes 


Section 5 provides for penalties for contravention of the povisions of the Act | 

6 Confection Whenever an offence under this Act has been 
committed, all cotton in respect of which an offence has been committed 
and every box, receptacle, package or covering in which such cotton is 
contained shall be liable to confiscation. , 

‘7. Procedure tm confiscation.—(1) When in any case tried by a 
criminal court, the court decides that anything is liable to confiscation 
under section 6, it may, after hearing the n, if any, claiming any 
right thereto and ‘the evidence, if any, which he prodam in support of 
his claim, order confiscation. 

. (2) When an offence under this Act has been committed and the 
offender is not known or cannot be found or when anything liable to 
confiscation under this Act and not in the posseasion of any person 
cannot be satisfactorily accounted for, the officer authorised by the State 

oe in this behalf may hold an inquiry and may order confis- 
cation : 

Provided that no such order shall be made before the expiration of 
one month from- the date of seizing the thing liable to confiscation or 
without hearing the n,if any, claiming any right thereto and the 
evidence, if any, which he produces in support of his claim, * 

8. Compounding of offences.—(1) The Officer authorised under sub- 
section (2) of section 7 may accept from any person who is reasonably 
suspected of having committed an offence under section 5, a sum of 
money as may be prescribed by rules made under saction 16 by way of 
composition for such offence. 

(2) On payment of such sum, such person, if in custody, shall be set 
at liberty and if proceedings in any criminal court have been instituted 
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against such person in respect of such offence, the composition shall be 
deemed to amount to an acquittal ‘ and’no further proceedings shall be 
taken against such person in respect of such offence. ; 

(37 Netw thalanding anything contained in sub section (2), it shall 
be lawful for the court or the officer authorised under sub section (2) of 
section 7 to order confiscation of anything ‘liable to confiscation under 
section 6. , 


R Notes 
The section provides for compounding of offences. 


9. Power of entry and seizure.—(1) Any officer authorised m this 
behalf by the State Government may,— 

(a) enter upon any land in a controlled area in which he knows or 
has reason to believe that any probibited variety of cotton has been or 
is being cultivated in contravention of a notification under section 3, 
uproot or cause ‘to bs uprooted such cotton and seize the cotton so up- 
rooted ; or f 

{b) enter upon or into any land, building, ship, vessel, vehicle or 
place in a controlled area in which he-knows or has reason to believe 
that any prohibited variety of cotton, whether mixed with the standard 
cotton or not, is kept in contravention of a notification under section 3, 
and seize such cotton. 

(2) Every officer seizing any cotton under sub-section (1),— 

(a) shall torthwith take a sample of the cotton so seized and shall - 
then and there séparate the sample.into three equal parts, and securely 
pack and seal each part with his seal in the presence of the occupier, or 
person in charge of the land, building, ship, vessel, vehicle or place on or 
in which such seizure was made (hereinafter referred to in this section as 
“person aforesaid”) and also of two witnesses ; and where such occupier 
or person aforesaid desires to seal each of such parts with his seal also, 
the parts shall also’be sealed with the seal of such occupier or person 
aforesaid ; and 

(b) subject to rules made under section 16, shall send without delay 
one of the parts of the sample to such officer as may be authorised by 
the State Govervient in that behalf for examination who shall examine 
the sample and send his report to the Director of Agriculture; 

(c) shali deliver another part to the occupier or person aforesaid, and 
retain the remaining part with himself ; and then 

(d) shall either entrust the remainder of the seized cotton to the 
occupier or person aforesaid (on his giving an undertaking in writing to 
produce it before any criminal-court if the officer requires him so to do), 
or make other arrangements for‘its custody ; and i 

(e) shall make a report of such seizure to the nearest Magistrate 
having jurisdiction to try the offence committed in respect of cotton 
seized specifying therein the particulars of such cotton, and furnish a 
copy of such particulars to the occupier or person aforesaid. z 

(3) The opinion of the officer authorised under sub-section (2) regard- 
ing such cotton recorded in any document signed by such officer shall be 
evidence as to the nature of such cotton in any inquiry, trial or proceed- 
ing under this Act. ; pe 

10. Duty of owner, occupier and person in charge to give facilitias for 
inspection by authorised officer.--(1) Every ower, occupier, or person 10 
charge, of any land, building, ship, vessel, vehicle, or place shall give all 
reasonable facilities to the officer authorised under sub-section (1) of sec- 
tion 9, to inspect such land, building, ship, vessel, vehicle, or place and 
to take sample. . a 

(2) If any ship, vessel or vehicle when required to be stopped for the 
purpose of inspection is not stopped, the officer authorised under sub- 
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section (1) of section 9, may stop it by use of reasonable force including 
in the case of vehicle bursting of a tyre thereot. 

3) If the occupier or the person referred to in clause (a) of sub-sec- 
tion (2) of section 9 does not co-operate with the officer in respect of tak- 
ing a sample the officer shall make a panchnama to that effect in the 
presence of two witnesses. 

(4) Any person who contravenes the provisions of this section shall, 
on conviction, be punishable with fine which may extend to one hundred 
rupees. 

11. Previous sanction.—No prosecution under this Act shall be 
instituted without the previous sanction of the Director of Agriculture. 

N 


otes 
This section provides for previous sanction of the Director of Agriculture for 
instituting prosecutions 


12. Cognizance of offences.—No criminal court inferior to that of a 
Magistrate of the First Class shall try any offence under this Act, 

13. Magistrate’s power to impose enhanced penalites.—Notwith- 
standing anything contained in section 32 of the Code of Criminal Proce- 
dure, 1808 (V of 1898), it shall be lawful forany Judicial Magistrate 
not below the rank of a Magistrate of the First Class to pass any sen- 
tence authorised under section 5. 

14. Protection for acts done under this Act.—No suit, prosecution or 
other legal proceeding shall be instituted against any person for an 
which is in good faith done or intended to be done under this Act. 

15. Officer ading wnedr Act to be public servant.—Every officer 
see purporting to act in pursuance of the provisions of this Act 
shall be deemed to be a public servant within the meaning of section 21 
of the Indian Penal Code (KLV of 1960). 

16. Power to make rules.—(1) The State Government may, by 
notification in the Oficial Gazette, make rules for carrying out the pur- 
poses of this Act. 

(2) in particular and without prejudice to the generality of the 
foregoing power such rules may be made for all matters required or 
allowed by this Act to be prescribed by rules. 

(3) Any such rule may provide that a contravention thereof shall be 
punishable with fine which may extend to five hundred rupees. 

(4) The power to make rules under this section shall be subject to 
the condition of previous publication. 

(5) All rules made under this section shall be laid for not less than 
thirty days before the State Legislature as soon as possible after they 
are made, and shall be subject to rescission by the State Legislature or 
to such modifications as the State Legislature may make, during the 
session in which they are so laid or the session immediately following. 

(6) Any rescission or modification so made by the State Legislature 
shall be published in the Oficsal Gars and shall thereupon take effect. 


otos 
Thls section empowers tho State Government to make rules for carrying ont the 
purposes of the Act . 
17. Repeal and savings.—On the commencement of this Act, the 


following laws, that is to say,— 
(a) the Bombay Cotton Control Act, 1942 (Bom. XXX of 1942), 


(b) the Saurashtra Cotton Control Act, 1965 (Sau. Act XXXI of 
1955), 
shall stand repealed : 

Provided that, such repeal shall not— 

() (i) affect the previous operation of any law so repealed or any- 
thing duly done or suffered thereunder ; 
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; (ii) affect any right, privilege, obligation or liability acquired accrued 
or incurred under any law so repealed ; 

(ili) affect any penalty, forfeiture or punishment incurred in respect 
of any offence committed against any law so repealed, or 

(iv) affect any investigation, legal proceeding or remedy in respect 
of any such right, privilege, obligation, liability, penalty, forfeiture or 
me ere a aigre a A . - : x 

an t any such investigation, | roceeding or remedy may 
be continued, instituted or enforced and hint penalty, forfeiture and 
punishment may be imposed, as if the aforesaid laws had not been 
repealed : 

Provided further that, subject to the preceding proviso, anything 
done or ony action takem under any such law, including any notification, 
order, notice or receipt’ issued or declaration made, shall in so-far as it is 
not inconsistent with the vrovisions of this Act be deemed to have been 
done, taken, issued or. made under the co nding provisions of this 
Act, and shall continue in force accordingly, ess and until superseded 
by anything done or any action taken under this Act. 


The Gujarat (Supplementary) Appropriation Act, 1964. 
The following Act of the Gujarat Legislature, having been assented | 
to by the Governor on the 18th March 1964 was published in the Gujarat 
Government Gaselte, extraordinary, Part IV, dated March 16, 1954/ 


Phalguna 26, 1885, . - 
Gujarat Act No. 7 of 1964. 7 
An Act to authorise payment and appropriation of certain further sw 
from and out of ths Comsolidited Fund of the State of Gujarat to the service 
of the year ending on the thirty-first day of March 1964. E 
- ; x * ; 
{ For the remaining text of the Act see the Gujarat Government 
Gaxetts, Ext., Part IV, dated March .-6, 1904. . Editor ] 





. The Gujarat Obsequial Dinners (Control) Act, 1963, 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 16th March 1964 was published in the Gujarat 
Government Gaxetis, Extraordinary, Part IV, dated March 28, 1964/ 
Chaitra 5, 1886. “ ` 

; Gujarat Act No. 8 of 1964. 

An Act to provide for the control in the interest of the gencral public of 
obsequial dinners in the State of Gujarat. . 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— : : i 

Short title, extent and commencement. —This Act may be called the 
Gujarat Obsequial Dinners (Control) Act, 1963. 
2) It extends to the whole of the State of Gujarat. 

ts) It shall come into force in such area and on such date as the 

State Government may, by notification in the Offcial Gatste, appoint. 
Notes 


Object —According to the presieble the object of this Act is to control in the 
interest of general public of obsequial dinners For the Statement of Objects 
and Pa ses the arai Government Gasetis, Part V, dated August 29, 1963 
ee 2. Definitions.—In this Act, unless the context otherwise requires— 

m! er” includes ‘service or distribution of articles of food of 
any kind for consumption ; j 

(2) household” meansa group of persons normally residing and 
messing jointly as members of the same domestic unit ; ; 

(3) “obsequial dinner” meansa dinner given in the course of a day 
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at one time or at different times and at one place or at different places in 
connection with the demise of a person, on one occasion or more than 
one occasion within a period of thirteen months from the date of the 
demise of the person to a person or group of persons (not being members 
of the household of the person giving the dinner), and includes a dinner 
given on an occasion commonly’ known as barma, terma, varsht, riarat, 
` karaj, Hjamana, gem sayans, sama sadiya, kalasto, brahmabhojan, chorasi 'or 


(4) “panchayat” means a gram panchayat or nagar panchayat con- 
stituted or deemed to be constituted under the Gujarat Panchayats Act, 
1961 (Guj. VI of 1962). 

3. Control of obseqwial dinners.—(1) Notwithstanding any custom or 
usage or anything contained in any law, no person shall, either by him- 
self or through an agent or caterer, give or abet the giving of an obse- 
quial dinner to more than fifty persons : 


Provided that where obsequial dinners are given on more than one j 


(i) an n obsequial dinner to persons not exceeding fifty may be given ' 
only on one occasion, and 

(ti) on any other occassion the namber of persons to whom such 
dinner may be given shall w exceed ten. 

(2) Where any obs uial dinner is given through an agent or caterer 
such agent or caterer, and every person preparing or taking part in pre- 
paring the articles of food for being served in an obsequial dinner and 
also every person who serves articles of food in such anne shall be 
deemed to abet the giving of such dinner. 

‘4. Penalty for contravention of section 3.—Whoever gives or attempts 
to give or abets the giving of an obsequial dinner in contravention of 
the provisions of sub-section (1) of section 3 shall, on conviction, be 
punished with i impi isonment of either description for a term which may 
extend to a year'or with fine which may extend to one thousand rupees 
or with i 

5. Issue of injunciion,.—(1) Ifa court is satisfied on information 
laid before it through a complaint or otherwise that an obsequial dinner 
in contravention of the provisions of this Act has been arranged or is 
about to be given, it may issue an injunction against any of the persons 
concerned in arranging or giving it, prohibiting the giving of such obse- 
quial dinner. 

(2) Whoever knowing that an injunction has been issued against him 
under sub-section (1) disobeys such injunction shall, on conviction be 
punished with imprisonment of either description for a term which may 
extend to one year or with fine which may extend to one thousand rupees 
or yay both. ie ton 

Member of panchayat to give information to police or 
int about offence. — Notwithstanding ee contained in the Gujarat 
anchayats Act, 1961 (Guj. VI of 1962), any member of a peeve 
may— 

(a) communicate any informatian which he may possess per ori 
the commission of an offence punishable under this Act to the ain 
charge of the nearest Police-station ; or 

(b) himself file a complaint in a court for an offence punishable 
under this Act, if such offence is committed, or make an application to 
a court for an injunction under section 5, if he has reason to believe 
that, an’ offence under section 4 is about to be committed by any 


7. Police patel’s duty to communicate information abouts offence to 
officer-in-charge of police statton.—Every police patel .shall forthwith 


| 


) 
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communicat to the officer-in-charge of the nearest police-station any 
information which he 'may possess respecting the commission of, in or 
in the neighbourhood of his village, any offence under this Act. - 

8. «Duty of officer in-charge of polsce station to file complaint or ap y 
` for injunction.—On receipt of any information under clause (a) of se 
6 or section 7 or from any other source, the officer-in-charge of a police 
station shall, unless he has reasonable grounds which shall be recorded by 
him in writing, for not believing the information, forthwith file a com- 
plaint in the court for an offence which appears to him to have been 
committed or, as the case may be, make an application to the court for 
an injunction under section 5. 

. jwrisdiction.—Notwithstanding anything contained in the Code 
of Criminal Procedure, 1898 (Y of 1898), no court inferior to that of a 
magistrate of the first class shall take cognisance of, or ty, any offence 
punishable under this Act. 

10. Limitation for prosecution. —No court shall take cognizance of 
any offence under this Act after the expiry of one year from the date on 
which the offence is alleged to have been committed. 

-11. Amendment of section 23 of Gujarat Panchayats Act, 1961.—In 
sub-clause (i) of clause a section 23 ofthe Gujarat Panchayats Act, 
1961 (Guj. VI of 1962), r the words “in any part of the State” the 
words, brackets and figures “or under the Gujarat Obsequial Dinners 
(Control) Act, 1963 (Guj. 8 of 5 si ions shall be inserted. 


The Gujarat Local Authorities (Further Extension of Term) 
Act 

The following Act of the Gujacat Legislature, having been assented 

to by the Governor on the 18th March 1904 was published in the Gujarat 

Government Gasstis, Extraordinary, Part IV, dated March 31, 1964/Chaitra 
11, 1886. 

Gujarat Act No. 9 of 1964. ' 

An ‘Act to amend the Gujarat Local Asthorities (Extension of Term) 

(Repeal) and the Galera Panchayats (Amendment) Act, 1963 for cortain 


It is hereby enacted i in the Fifteenth Year of the Republic of India 
as follows :— 

; 1. Short istle.—This Act may be called the Gujarat Local Authorities 
(Further Extension of Term) Act, iper. 


Objection—-The present Act se ‘he Gujarat Local Authorities Extension 
of Term) (Repeal) and the Gujarat Panchayats Amendment) Act, 163, so as to 
enable Government to extend the term agricultural market committees and 
municipalitits for such ‘period not exceeding rey 3ist March 1965. For Statement of 

Objects and Reasons, see the Gujarat! Government Gassie, Part V, dated February 20, 


1 o 27. . 

Di Amondinent of section 3 of Guj. XXXV of 1963—In the Gujarat 
Local Aathorities (Extension of Term) (Repeal) and the Gujarat Pancha- 
“yats (Amendment) Act, 1968 (Guj. XXXV of 1963), in section 3, in sub- 
section (2) for ‘the word and es ‘‘March 1964” where they accur at 
two pee the word and figures ‘March 1965” shall be substituted. 


The arat Appro priation Act, 1964. oo 
The following Act of the Gujara arat Legislature, having been aaea 
to by the Governor on the 31st ch 1964 was published in the Guyarai 
Government Gazette, Extraordinary, Part Iv, dated March 3:, 1964! 
Chaitra 11, 1886. 





Gujarat Act No. 10 of 1964. 
An Actio axthoriss paymont and appropriation of certain sums fron 
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and out of the Consolidated Fund of the State of r a the stores: of he 
DOR ae De Che SBEEY Sree Aye) PA arch 1008. 

. 

-{ For the remaining text of the Act see the Gujarat Government 

Gazette, Extraordinary, Part Iv, dated March 31, 19 4. Editor } 


The Child Marriage Restraint (Gujarat Amendment) Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the Ist April 1264 was published in the Gujaras: 
Government Gaxetis, Extraordinary, Part IV, dated April 7, 1904/Chaitra 
18, 1886. : 





Gujarat Act No. 11 of 1964. 
An Act to iin ths Child Marriage Restraint Act, 1929, 


sais It is hereby enacted in the Fourteenth Year of Republic of India as 
OLLOWS im 


1. Short title and: Gobimencemend —(1) This Act may be called the - | 


Child Marriage Restraint (Gujarat Amendment) Act, 1963. 
(2) It shall come into force on such date as the State Government 
may, by notification in the Officsal Canne; appoint. 


Objeet— “For the proper Keg of the provisions of the Child Marriage 
Rostraint Act, 1929 it ıs ropot to amend the said Act so as to make the offonces 
wader the Act eaguisable an rovide for the appomtment of Child Marriage: 
Prevention Officers, -who ml o ted in the discharge of the junctions by non- 
Official advisory bodies to be constituted for the purpose.” (For the Statement of | 
Objects and seasons see the Gujarat Gaverament Gazstie, Extraordinary, Part V, 
dated September 3, 1963 ) 

2. Insertion of section 7 in Act XIX o 1929. —After section-6 of the 
Child Marriage Restraint’ Act, 1929 (XIX of 1929) (hereinafter referred 


to as “the Pancia Act”), thè following section shall be inserted, 
namely 


aJ, "Ofan to bs co able. Notwithstanding anything contained 
in the Code of Criminal ure,’ 1898 (V of 1898), an SE 
` able under this Act shall be deemed to be a cognisable offence wi the. 


meaning of ‘that Code.” 

3.° Deletion of section 10 of Act XIX of 1929. —Section .10 of the 
ptincipal Act shall be deleted. 

4. Insertion of sections 13 and 14 im Act XIX of 1929.—Aiter 
section 12 of the principal Act, the following sections shall be added, 
namely :— 

“18, Child Marriage Prevention Officers. —(1) The State Government’ 
may, by notification in the Oficial Gazette, appoint for the whole State 
or for such part thereof as may be specified in that notification, an officer 
to be known as the Child e Prevention Officer. 

2) It shall be the duty of Child Marriage Prevention Officer— 
; i) to prevent marriages being performed in contravention of the, 
pro ions of this Act by taking such action under this Act as he deems 
t, 

(ii) to collect evidence for the effective prosecutions of persons cont- 
ravening provisions of this Act, and 

(iii) to discharge such other functions as may be assigned to him by 
the State Government. 

(3) The State Government may, by notification in the Oficial Gazette, 
invest the Child-Marriage Prevention Officer with such powers of a Police 
officer as may be specified in the notification and the Child Marriage 
Prevention Officer shall exercise his powers subject to such limitations 
and conditions as may be specified in the notification. 
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(4) The State Government may associate with each Child 
Prevention Officer a non-official advisory body consisting of not more 
than five social welfare workers, of whom at least two shall be women 
workers, known in the area within the jurisdiction of the Officer for the 
purposes of advising and assisting him in the performance of hjs functions 
under this Act. ` 

(5) The terms and conditions of appointment of persons on the 
advisory body shall be such as may be prescribed by rules. 

f. tae ined ROADE The T AEE may, by noti- 
cation in the i e, e rules, for the purposes of carrving 
out the provisions of this Act. Ones 

(-) In particular and without prejudice to the generality of the 
foregoing provision, such rules may provide for all matters expréssly 
required or allowed by this Act to be prescribed by rules. 

(3) The power to make rules conferred by this section is subject to 
the condition of the rules being made after previ-us publication. 

(4) All rules made under this section shall be [aid for not less than 
thirty days before the State Legislature as soon as pora ible after they are 
made, and shall be subject to rescission by the State Legislature or to 
such modifications as the State Legislature may make during the session 
in which they are so laid, or the session immediately following. 

5) Any rescission or modification so made by the State Legislature 


‘ ( 4 
shall be published in the Official Gazetté and shall thereupon take 


effect.”’. 


The Gujarat Legislative Assembly (Speaker and Deputy Speaker) 
Salaries and Allowances (Amendment) Act, 1964. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 13th April 1964 was published in the Gujarat 
Government Gazette, Ext., Pt. IV, dated April 15, 1964/Chaitra 26, 1886. 

t Act No of 1964 
An Act to amend the Gujarat Legislative Assembly (Speaker and Deputy 


Speaker) Salaries and Allowances Act. 1960. 
It is hereby enacted in the Fifteenth Year of the Republic of India 


as follows :— 
1. Short #itle—This Act may be called the Gujarat Legislative 
Assembly’ (Speaker and Deputy Speaker) Salaries and Allowances 


(Amendment) Act, 1964. 





Notes 

Ob _Thuw Act amends the Gujarat Legislative Assembly (Speaker and 
Deputy Speaker) Salaries and Allowances Act, 1960 by inserting new section 7A 
placing at the disposal of the Speakera eum of Rs 3,000/- per year as sumptuary 
allowance ; 3 
2. Insertion of new section 7A in Guj. ITI of 1980 —In the Gujarat 
Legislative Assembly (S er and Deputy Speaker) Salaries and Allo- 
wances Act, 1960 (Guj. III of 1960), after section 7, the following shall 


be inserted, namely :— ? 
“7A, Sumpiuary allowance t Speaker,—The shall be placed at the 
disposal of the Speakera sum of Rs. 3,000 per year as sumptuary 


allowance.” . 


The Goars Industrial Development (Amendment) Act, 1964. 
The following Act of fhe Gujarat Legislature, having been assented 
to by the Governor on the 22nd April 1$64 was published in the Gwyarat 
Government Gazette, Ext., Pt. IV, dated April 29, 19% 4/Vaisakha 9, 188b. 
. Gujarat Act No 14 of 1964 
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An Act to amend the Gujarat Industrial Development Act, 1962. 

It is hereby enacted in the Fifteenth Year of the Republic of India 
as follows :— 

1. Short tstle.—This Act may be called the Gujarat Industrial 
Development (Amendment) Act, 1904. 

2. Amendment of section 4 of Guj. XXIII of 1962.—In section 4 of 
the Gujarat Industrial Development Act, 1962 (Guj. XXIII of 19.2), in 
sub section (1) — f 

(i) for the word “seven” the word “ten” shall be substituted ; 

(ii) in clause (a), for the word ‘‘two” the word ‘ three” shall be subs- 
tituted ; 

(iil) in clause (d), for the word ‘ two” the word ‘‘four”’ shall be subs- 
tituted. 
Notes 
This sectien amends section 4 ot the Gujarat Industrial Development Act, 1962 


substitutıng the word ‘ten’ for the word ‘seven’ and also substituting the word ‘three’ 
for the word ‘two’ in clause (a) and the word ‘four’ for the word ‘two’ in clause (d). 





The Bombay Sales Tax (Gujarat Amendment) Act, 1964, 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 22nd April, 1964 was published in the Gujarat 
Government Gazette, Uxtraordinary, Part IV, dated the 22nd April 1964. 

Gujarat Act No. 13 of 1964 

An Act further to amend the Bumbay Sales Tax Act, 1959 for certain 
purposes including modifications in the rates of tax. 

It is hereby enacted in the Fifteenth Year of the Republic of India 
as follows :— 

1. Short title and commencemsnt.—i1) This Act may be called the 
Bombay Sales Tax (Gujarat Amendment) Act, 1964. 

(2) It shall come into force on such date as the State Government 
may, by notification in the g e oppoint. 

otes 

Object — According to the preamble the object of this Act is to amend the 
Bombay Sales Tax act, 1959, for certain purposes including modificatons in the 
rates of tax 

` 2, Amendment of section 3 of Bom. LI of 1969.—In section 3 of the 
Bombay Sales Tax Act, 1959 (Bom. LI of 1959) (hereinafter referred to 
as “the principal Act”), after sub-section (2A), the following sub-section 
shall be inserted, namely : 

(2B) A dealer, who has sold or purchased during the year ending 
on the 31st March 1964 -handloom cloth of all varieties which was sold 
at the price pot less than fifteen rupees per metre and to which entry 40 
in Schedule A did not apply and whose turnover either of all sales or of 
all purchases made during that year ha» not actually exceeded the rele- 
vant limit but would have exceeded such limit, had the handloom cloth 
so sold or purchased been included in taxable goods, shall be liable to 
pay tax under this Act with effect from the Ist April 19+4.”. 

3. Amendmeni of section 10B of Bom. LI of 1959. —In section 10B 
of the principal Act, for the proviso, the following shall be substituted, 
namely :— 

“Provided that in case the dealer is a Licensed dealer, the tax shall 
be levied after deducting from such turnover, sales of goods to a Regis 


tered dealer.”. 
Notos 
This section inserts a proviso to section 10B > the principal Act providing that 
in case the dealer is a licensed dealer the tax shali be levied after deducting from ths 
turnover, sales of goods to a Rogistered dealer. 


T “ee A 


eee 
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4. Amendmont of section 123 of Bom. LI of 1959.—Sub-section (2) of 
section 12 of the principal Act s be deleted. 

- 3. Amondmeont of section 13 of Bom. LI of 1959.—In section 13 of 
the principal Act, for the words “three months” the words ‘twelve 
months” shall be substituted. 

6, Amendment of section 15 of Bom. LI of 1969.—In section 15 of 

eh Beir te Act, in sub-section (1), in clause (a a) of the proviso, fur the 
“three months” the words “twelve months” shall be substituted. 

7. Amendment of sedon 57 of Bom. LI of 1959.—In section 37 of 
the principal Act, in sub-section (1), in clause (a), for the words “two 
years” the words “five years” shall be substituted. 

8. Amondment of section 63 of Bom. LI of 1969.—In section 63 of 

rincipal Act, in sub-section (1), after clause (f), the following clause 
dabe inserted, namely :— 

“(ff) makes a declaration in eompliance with any condition imposed 
under section 41 which he knows or has reason to believe to be false, 
or” 

9. Amendment of Scheduls A to Bam. LI of 1959. —In Schedule A to 
the principal Act,— 

(1) for entry 1, the following shall be substituted, namely :— 

“LA gricultural implements worked or operated exclu- * Pis 
sively by human or animal agency, and the parts thereof, 
which are ordinarily not also used otherwise than as such 


(2) for entry 29 the following entry shall be substituted, namely :— 
“29, (1) Handloom cloth of all varieties when sold ata * 
price less than fifteen 1upees per metre. 
(2) Shetranji woven out of handspun yarn on handloom. aia 
N 


otos 

This section substitutes now entries l and 29 for the existing entries 1 and 39 
in Schedule A 

10. Amendment of Schedule C to Bom. LI of 1959.—In Schedule C 
to the principal Act, — 

(1) aiter en 5, the following entry shall be inserted, namely: — 

“5A. Groundnut husks (Fates) Do. Do.” 

(2) for entry 6, the following entry shall be substituted, namely: — 

"6, The following articles, that is to say— Do.’ Do. 

(i) Gunny bags and hessian. 

(ii) Jute twine. 

(iii) Brown paper and other paper adopted for use in 
packing goods. 

(iv) Cardboard boxes and cartons. 

v) Empty tins and empty barrels. 

M Wooden boxes {Khokhas) and tin boxes. 

(vii) Emptv bottles and corks. 

(vii) Polythene packing materials. 

(ix) Paper lables. Sr 

(3) after entry 10, the following shall be inserted, namely: — 

“10A. Steam; natural and associated Gas (other Do. Do.”; 
than inflammable gas supplied in closed containers as 
specified in entry 10A m Schedule E.). 

(4) entry 13 shall be renumbered as sub-entry (1) of that en 
and after sub-entry (1) so renumbered, the following sub-entry (2) sh 
be inserted, namely: — i 

“(2) Vitaminised infant milk food sold in sealed Do. Do.”. 
containers. 
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Notes 
This section inserts new entries 5A and ke substitutes a new entry 6 for 
the existing entry 6, in Schedule C to the principal A 


11. Amendment of Schedule D to Bom. LI ae, 1959.—In Schedule D 
to the principal Act, for entry 4A, the following shall be substituted, 
namely :— 

“AA, Ice cream, kulfi and non-alcholic Six naye Six naye 
„drinks containing ice-cream. paise in the paise, in 


Tupes. 
12. Amondment of Scheduls E to Bom. LI of 1959. -In Schedule E 
to the principal Act, — 
(1) for entry 2, ‘the following entry shall be substituted, namely:— 
‘2. Articles made of gold (of fineness of not less Do. Do.” 
than fifty percent.) and of silver (of fineness of not less 
than seventy five percent.), both not containing pre- 
cious stones or pearls whether real, artificial or cultured 
of a value exceeding one tenth of the value of each 
such article. 
(2) entry 2A shall be deleted and the following new entry shall be 
inserted, namely :— 
‘2B. Handloom cloth of all varieties when sold Three Two 
at a price not less than fifteen rupees per metre and naye naye 
articles made thereof, except the cloth and articles paise paise 
specified in entry 4) ‘in Schedule A. in the in the 
rupee rupee , 
(3) for entry 3B, the following shall be substituted, namely :— 
“3B. Articles made of cement, that is to Five naye Three naye 
say, articles in making of which cement is paise in the paise in 
used irrespective of the proportion in which it rupee. rupee.’ ; 
is used (excluding such articles as are specified 
in entry 5 of this Schedule.). - 
(4) in entty 6, in column 2, for the words “edible oil and salt’’, the 
following shall substituted, namely :— 
“vitaminised infant milk food sold in sealed containers as specified 
in-entry 13 in Schedule C, edible oil and salt.” 
(5) for entry 13A, the following entry shall be substituted, name- 


“13A. Articles made of silk fabrics as defined in DO Do” ; 
item 20 of the First Schedule to the Central Exises and 
Salt Act, 1944, including those embroidered or decorated. 

(6) in entry 2), in column 2, for the words “steel articles” the words 
“steel articles including utensils” shall be substituted. 


Notes 
Sectiona 11 and l3 amend Schedu'es D and E the rates of sales- 
tax on certain items moys 





The Gujarat Commissioners | (Abolition of Office) Act, 1964. 

The following Act of the Gajarat Legislature, having been assented 
to by the President on the Ist May, 1964, was published in the Gujarat 
Government Garetis, Extraordinary, Part IV, dated May 2, 1974. 

t Act No. 15 of 1964, 

An Act to abolish ths office of the Commissioner in the State of Gujarat 
aud to mako provisions consequent on such abolition. 

j It is hereby enacted in the Fifteenth Year of the Republic of India 
as follows:— ; 


end 
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1. Short title, extent and commoncomens.—(1) This Act may be called 
the Gujarat Commissioners (Abolition of Office) Act, 1964. 
2) It extends to the whole of the State of Gujarat. 
8) It shall come into force on such date.as the’ State Government 
may, by notification in the OREA lan appoint. 
otes 


— “After careful consideration, Government has come to the conclusion 


i Object 
that the office of the Commissioner is not necessary in the od circumstances of 


the State of Gujarat, particularly in view of the implementation of the policy of 
democratic decentralisation. Government has, therefore, decided to abolish that 
office. The present Bill aims to achieve that object.” (Vide Statement of Objects 
and Reasons, printed in the Gujarat Government Garsstie, PurtV, dated February 13, 
1 


964) 
2. Defistiions.—In this Act, unless the context otherwise requi. es — 


(1) “Commissioner” means thë Commissioner of a division ; 

2} “division”? means the territories formed as a division in the 
Bombay area and the Saurashtra area of the State under section 5 of the 
Bombay Land Revenue Code, 1872, (Bom of V of 1879), and in Kutch 
area of the State of Gujarat under section 5 of the said Code as extend- 
ed to that area ; . 

(3) “existing law” means any enactment of a Legislature or other 
competent authority in relation to matters specified in Lists II and III 
in the Seventh Schedule to the Constitution in forcein any part of the 
State immediately before the commencement of this Act and includes any 
rule, bye-law, regulation, order, notification or scheme, form or other ins- 
trument made, prescribed or issued under any such enactment. 

3. Repeal of Bom. VIII of 1968 and consequential provisions.—On 
the commencement of this Act, the Bombay Commissioners of Divisions 
Act, 1957 (Bom. VIII of 1958), shall be repealed and on such repeal the 


` following consequences shall ensue, that is to say :— 


(1) the office of the Commissioner shall be abolished and subject to 
the provisions made in the Schedule, all existing laws shall, unless the 
context otherwise requires be construed as ifthe references therein to 
the Commissioner were references to the State Government or to such 
authority as the State Government may, by a general or special order, 
appoint : 

P Provided that unless such general or special order otherwise directs, 
the State Government shall have and exercise the same power and control 
over the authority so appointed as it would have had and exercised over 
the Commissioner and the authority so appointed shall also have and ex- 
ercise the same power and control over the Collector and his subordirates 
as a Commigsioner would have had aad exercised, if this Act had not been 


(2) all instcuments or documents executed or made before the 
commencement of this Act under or with reference to any existing law or 
any enactment specified in the Schedule shall, unless the context other- 
wise requires, be construed as if references therein to the Commissioner 
were references to the State Government or te such authcrity as the 
State Government may appoint under this section or to such other 


_ authority as may be-provided in the Schedule, as the case may be ; 


(3) ifat the commencement of this Act any legal proceedings are 
pending to which a Commissioner is a party, the State Government or 
such authority as is provided by-or under the provisions of this Act shall 


‘be deemed to be substituted: for the Commissioner in the said procee- 


dings ; 

*(4) all proceedings including proceedings by way of appeals, revision 
‘or review pending under any existing law before a Commissioner imme- 
diately before the commencement of this Act shall be transferred for 
disposal to the state Government or such authority as the State Govern- 
ment may appoint in this behalf : 
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Provided that, if such proceeding is transferred for disposal to the 
authority appointed by the State Government, the decision. of such 
authority be subject to an appeal.or revision to the ‘State Govern- 
ment in the same manner and to same extent to which the decision 
of the Commissioner was subject under the existing law ; 

. (5) any appointment, notification, order, rule, regulation, bye-law, 

me, form, instrument or document made, prescribed, issned or 

executed or deemed to have been made, prescribed, issued or 
executed by the State Government or by the Commissioner or by any 
. other officer or autharity, before the commencement of this Act under or 
with reference to the provisions of any existing law and in force imme- 
diately before such commencement continue in operation unless and 
until it is su ed or modified by an authority competent under such 
law and in the absence of such authority by the State Government ; 
(6) subject e the foregoing provisions of this section and section 4, 

the repeal t affect the continuance of any amendment made in 
any enactment ait in the Schedule to the Act so repealed and in 
operation at the time of such repeal. 

4. Amendment of certain enactments—The enactments mentioned 
in column 1 of the Schedule shall have effect as if the Provisions specified 
in column 2 thereof were amended tothe extent and in the manner 


specified in the said column 2. 
SCHEDULE 
(Ses sections 3 and 4} 





Enactments : Amendments 
j . 3 





. Bombay Acts 
1 The Bombay . For section 4, the following shall be substituted namely :— 
Land Revenue’ ‘4. Chef Controlling exthority in revenue mailers. Zo The 
Code, 1878 (Bom. chief contiolimg authority in all marter» connected with the land 
V of 1879}. ee in tho Stato Government 
(2) The State Government marb no! ification in the Official 
Gazette, prescribe the territories is State which shall form a 


aie 


MAN 


division and mav by a like notification alter the limits of the divi. . 


sion so formed ’- 
, t Sections 5, 6, 6A, 6B and 6C shalt be deleted 
8. In section 7, the words “onder the control of the Commis- 
Boner! ahali be doleted 
= In section 8, the words “skal be subordinate to the Conr- 
' ME erir e a aha be deleted: 
& In section PA, the words ‘The Additional Collector-shall 
. be subordinate to the Commissioner of his division” shall be deleted. 


6. In section 18, the words “and of the Commissioner” 
- shall be deleted. 
.7. In section 14, the words “by the I ER AR PRA or” 
shall be deleted. 
8. In section 17, the words “and of- the Commissioner” 
- shall be deleted. 
9.: In sections $7, 37A, 39 and B2 for the word “Com- 
- missioner” wherever it occura’ the words “State Govern- 
- ment” shall be substituted. 
10. In section 152,— 
(1) for the word “Commisaioner” the words “State 
‘ Government” shall be substituted, and 
(2) the words “with the sanction of the. State Govern- 
ment” shalt be deleted. ; 
‘11. In section 169, for the words ‘‘Commissioner” the 
words ‘‘State Government” shall be substituted. 
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1879 Bom. 
VII AEE 


12. In section 183, the words “the Commissioner under 
the orders of” shall be deleted. 

. 13., In section 204, the words “by a Commissioner or” 
shall be deleted. ` 

1. For ‘ection “4, the following shall be substituted, 
namely :— 

“4. Chief Controlling authority in revenue matisrs.—(1) 
The chief controlling authority in all matters connect >d 
with the land revenue shall vest in the State Governme.t. » 

(2) The State Government may, by notification in the 

Gasstte, prescribe the territories in, the State which 
form a division and may by a like notification alter 
the limits of the division so formed.” 

2. Sections 5, 6, 6A, 6B and 6C shall be deleted. 

3. In. section 7, the words “under the control of the 
Commissioner’ shall be deleted. 

4. In section 8, the words “shall be subordinate to the 
Commissioner of his division and” shall be deleted. 

5. In section 13, the words “and of the Commissioner” 
shall be deleted. 

8. In section 14, the words ‘‘by the- Commissioner, or” 
shall be deleted. 

7. In section 17, the words “and of the Commissioper” 
shall be deleted. . 

8. In sections 37, 37A, 39 and 82 for the word “Com- 
missioner” wherever it occurs the words “State Govern- 
ment” shall be substituted. 

9. In section 152,— 

(1) for the word- “Commissioner” 
Government” shall be substituted; and 

(2) the words “with the sanction of the State Govern- 
ment” shall be deleted. 

10. In section 159, for the word “Commissioner” the 
words “State Government” shall be substituted. 

11. In section 183, the words ‘‘the Commissioner under 
the orders of” shall be deleted. 

13. In section 204, the words “by a Commissioner or” 
shall be deleted. 

In sections 3 and 4, forthe word “Commissioner” wher- 
ever it occurs the words “State Sore shall be 
substituted. a ee 7 


1. In section 1, clause í ta) shall be deleted. > 
2 In sections 2, 2A, 4,5, 5A, 5B, 6C and 6 for the 
word “Commissioner” wherever it.occurs.the words ‘State 


shall be 


the words ‘State 


Government” shall be substituted.. 


3, In gection 17, the -word “Commissioner” 
deleted. - . 
1. In section 11 dei in sab-section (1) of section 57 for 


“the word “Commissioner” the words “State Government” 


shall be substituted. 

2. In section 80, for the words “Collector ‘for the in- 
formation of the Commissioner of the division and like- 
wise to” the words “Collector and likewise to” shall be 
substituted. 


wa 
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8. In section 67, for the wo:d “Commissioner” the 
words “State Government” shall be substituted. 
Vik - 4. In section 5, for the word “Commissioner” wherever 
it oie the words “State Government” "shal! be substi- 
of tu 
2. ‘In section 6, in sub-section (1), the words “of the 
Commissioner and”’ shall be deleted. 
3. In sections 7, 82, 41 and 42, for the word ‘‘Commis- 
sioner” wherever it occurs the words ‘State Government” 
shall be substituted. 


The Bombay In section 3, clause (13) shall be deleted. 


The Mamlat- 1. In section 4, in the marginal note to sub-section (3}, 


Courts the words “to Commissioner” shall be i 


(Bom I of 2% In section 28, in sub-sections (24) and (3), for the 
906). 


words prod ed Collector or Assistant Commissioner” the 


words "or Deputy Collector” shall be substituted. 


The Bombay l. In section 86,— 


Con- fa) in sub-section (1)— 
4) for the word ‘Commissioner’ the words ‘State 


YII of 1920). Government” shall be substituted; 


(ii) for the word “his” the word ‘ its” shall be substitu- 
ted; ‘ 
(b) in sub-sections (2) and (4), for the word ‘‘Commis- 
a the words “State Government’’ shall be substitu- 
2. In section 37, for the word ‘‘Commissioner” the 
words ‘State Government” shall be substituted. 


Pic Ponbey 1. In section 3, the words “or the Commissioner” 
eee tural | wherever they occur shall be deleted. 
Diseases Act, 2. In section 6, in sub-section (1), the words “and ot 


(Bom the Commissioner” shall be deleted. 
of 8. In section 12A, in sub-section (5), the words “or the 
Commissioner” shall be deleted. 
4. In section 12D, the words “or the Corinuiantauest® 
shall be deleted. 
l. In section 31, in clause (b), forthe words, Com- 


Bombay 
Prevention of missioner, subject to the eral orders of the State 


Con. Government” the words ‘State Government” shall be 


ion 


od (a) the words “or the Commissioner in respect of such 
matters as the State Government may by general or 
special order specify in this behalf” and the words “or 
himself, as the case may be,” and the words “or he, as 
the case may be,” s be deleted; 
(b) in the marginal note, the words “or Commissioner” 
be deleted. 


The Bombay 1. In section 72B,— 


and (a) in sub-section (1), for the words ‘and to the Divi- 
Act, Sional Officer if the other land is in another district, and 
(Bom tu the State Government if the other land is in another 


+ vaar 
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LXVII of 198). division” the words ‘‘and to the State Government if the 


other land is in another district” shall be substituted; 
(b) in sub-section (2) the words. “or the Divisional 


` Oficer” shall be deleted. 


2. In section 72C— 

(a) in sub-section (1), for the words “and to the Divi- 
sional Officer, if the o land is in another district and 
to the State Government if the other land is in another 
division” the words ‘‘to the State Goveinment 1f the otb -r 
land is in another district” shall be substituted; : 

) in sub-section (2), the words ‘‘or the Divisional 
” shall be deleted. 

3. In section 76A, the words “the Divisional Oficer 
or” shall be deleted. 

1. In section 2, clause (18A) shall be deleted. 

2. In section 17, in sub-section (2), the words “and 
shall be subject to the lawful orders of the Revenue Com- 
missioner’ shall be deleted. 

8. In section 24, in sub-section (1), the words ‘‘and 
the Revenue Commissioner” shall be deleted. 

4. In section 28, in sub-section (2), the words “the 
Revenue Commissioner and” shall be deleted. 

5. In section 33, in sub-section (4), for the words “the 
Revenue Commissioner” the words “such authority as the 
State Government may appoint in this behalf” shall be 
substituted. š í 

6. In section 51, in sub-section (3), for the words 
“Revenue Commissioner” the words “State Government” 
shall be substituted. 

7. In section 52, in sub-section (1), for the words 
“Revenue Commissioner’ the words ‘State Government” 
shall be substituted. 

8. In section 159, for the words "No Revenue Com- 
missioner, istrate” the words “No Magistrate” shall 
be substituted, i 

1. Section 8C shall be deleted. . 

2. In section 10, the words “or the Commissioner” and 
the words “or he” shall be deleted. 


In section 29, in sub section (1), the words “te the Com- 
missioner or’’ shall be deleted. 


a] 


1, In section 2, elarise (8) shall be deleted. 

2. In section 104,—-- i ; 

(a) in sub-section (1) for the word ‘Commissioner’ the 
words ‘‘State-Govern ment” shall be substituted; 

(b) in sub-section (2), for the word “Commissioner” the 
words ‘State Government’ shall be substituted. 

3. In section 110, in sub-section (1), the words “the 
Commissioner or” shall be deleted. 
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4. In section 126, — 
(a) ‘the words “and the Commissioner” shall be deleted; 
(b) for the words “they have and exercise” the words 
“h has and exercises” shall be substituted. 
Central Acts. 
The Land Ae. 1. In section 3,in clause (c), the words “or by the 
quisition Act Commissioner” shall be delet 
ee) In its 2 Section SIA shall be deleted. 
a tion to 3. ‘In section 3A, the words “‘or the Commissioner” and 
e Bombay the words “or, as the case may be any officer authorised 
area of the by the Commissioner” shall be deleted. 


State of Gu) "4. In section 4,— 
(i) in sub-section (1), the words “or the Commissioner” 
shall be deleted; 


(ii) in sub- section (2), the words “or, as the case may 
be, by the Commissioner”’ shall be deleted. 

5. In section 5A, in sub-section {2), the words “or, as 

‘the.case may be, of the Commissioner” where they occur 
at two places shall be deleted. 

6. In section €,— 

(i) in sub-section (4),— 

(a) the words “or, aS the case may be, the Commis- 
sioner” shai] be deleted ; 

(b) the words ‘‘or, as the case may be, under the signa- 
ture of the Commissioner” shall be deleted ; 

(ii) in sub-section (8), the words “or, as the case may 
be, the Commissioner” shall be deleted. 

7. In section 7, the words “ar, as the case may ibe; the 
Commissioner” shall be deleted. 

8. In section 11, in the proviso, the words, figures and 
brackets beginning with the words “Save that the power 
of such approval” and ending with the words and figures 
“the Bombay Merged Territories Miscellaneous Alienations 
Abolition Act, 1955” shall be deleted. 

9. In section 17,— 

(i) in sub-section (1), the words ‘or the Ganao 
shall be deleted ; 

) in sub- section (2), — ' 

A the words ‘‘or the Commissioner” shall be deleted ; 

) the words “or, as the case may be, of the Commis- 
sioner” shall be deleted ; 

sy in sub-section (4)— 

) the words “or, as this cise may ba òf thé Connie 
sioner” where they occur at two places shall be deleted ; 

(b) the words ‘‘or he” shall be deleted. 

The Glanders 1. In section 4, in sub-section (1),— 

and Faroy Act. (a) the words “or the Commissioner” shall be deleted ; 

1800). ) the words “or he’ at both the places where they 
occur shall be deleted. 

2. In section 7, the words “or the Commissioner” at 
both the places where they occur shall be deleted. 

3. In sections 10 and 15, the words “or the Commis- 
sioner” shall be deleted. 
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Act, 1910 (V 


of 1910). 


The Land Az. 
uisition- Act, 
894 (I of 1804) 
as ada and 


ce 
XXI of 1949 ) 
The Saurashtra 
Land Retorms 
Act, 1951 (Sau 
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sections 8 and 4,— f 
f) the words “or the Commissioner” shall be deleted ; 
) the words “or he” shall be deleted. 
Saurashtra Acts 


1. In section 3, in clause (c), the words ‘‘or by the 
Commissioner” shall be deleted. 
Section 3-IA shall be deleted. 


3. In section 4,— 


at two places, shall be deleted. 

5. In section 6,— 

(i) in sub-section (1),— 

(a) the words “or, as the case may be, the Commissioner” 
shall be deleted ; 

(b) the words ‘‘or, as the case may be, under the signa- 
ture of the Commissioner” shall be deleted ; 

(li) in sub-section (3) the words ‘‘or, as the case may be, 
the Commissioner” shall be deleted. 

6. In section 7, the words “or, as the case may be, 
the Commissioner” shall be deleted. 

7. In section 17,— 

(i) in sub-section (1), the words ‘‘or the Commissioner” 
shall be deleted ; 

(i) in sub-section (2),— | 

a) the words “or the Commissioner” shall be deleted ; 
a the words ‘‘or, as the case may be, of the Commis- 
sioner,” shall be deleted ; 

(iii) in sub-section (4),— 

(a) the words “or, as the case may be, of the Commissi- 
oner” where they occur at two places shall be deleted ; -` 

(b) the words “or he” shall be deleted. 

In section 2 clause (13A) shall be deleted. 


In section 68, in sub section (3), for the words ‘‘Revénue 
Commissioner” the word ‘‘Collector” shall be substituted. 


Act No XXV of 


1951) 
The Saurashtra 
Barkhali Aboli» 


tion Act, 185b 


Sau Act, No. 

VīIof 1451). 
Sanrashtra Es- 
tates Acquisl- 
tion Act, 1953 
(Sau. Act II of 
1951) 


The Land A 
sition Act, 


ul- 1. 
Tbo Com 


` In section 40, in sub-section (3), for the, words “Revenue 
Commissioner” the word “Collector’’ shall be substituted. 


“In section 4, for the words ‘‘Revenue Commissioner” the 
word “Collector” shall be substituted. 


Kutch Acts 
In section 3, in clause (c), the words “or by the 
missioner’ shall be deleted. 


92 TĦE GUJARAT COMMISSIONERS (ABOLITION OF OFFICE) [ 1964 
AGT, 1964, 


Enactments Amendments 
1 2 





of the State of (ii) in sub-section (1), the words “or, the Commissioner’ 
Gujarat shall be deleted. 

(ii) in sub-section (2), the words ‘ or, as the case may 
be, by the Commissioner” shall be deleted. 

4. In section 5A, in sub-section (2), the words ‘‘or, as 
the case may be, of the Commissioner” where they occur 
at two places, shall be deleted. 

5. In section 6,— 

(i) in subsection (1),— 

(a) the words “or, as the case may be, the Commissioner” 
shall be deleted ; 

(b) the words ‘sor, asthe case may be, under the signa- 
ture of the Commissioner” shall be deleted ; 

(ii) in sub-section (8), the words ‘or, as the case may 
be, the Commissioner” be deleted. 

6. In section 7, the words ‘‘or, as the case may be, the 
Commissioner” shall be deleted. 

7. In section 17,— 

(i) in sub-section (1), the words “or the Commissioner” 
shall be deleted ; . 

(fi) in sub-section (2), the words “or, as the case may 
be, of the Commissioner” shall be dele 

tii) in sub-section (4),~ 
a) the words “or, ag the case may be, the Commissio- 
ner” where they occur at two places be deleted ; 

(b) the words ‘‘or he” shall be deleted. 

The Bombay Ge- In section 8, clause (13) shall be deleted. 


of the State of 
Gujarat by the 
Kutch (Applica- 
tion of Laws) Or- 
der, 1049. 
The Gujarat A section 2 oa cial tleted 
njara * \. In on 2, clause (8) shall deleted. 
zioultaral Lands 2. In section 14,— 
(Gu +Xxvir (1) m sub-section (1), — 
D. (i) clause (ii) shall be deleted, and 
; (ti) in clause (ii), for the word “division” the word 
“district” shall be substituted ; 
(2) in ieee (2), the words “the Commissioner,” 
shall be d 
3. PE the words “the Commissioner or” 
shall be deleted. 
4. In section 47, the word “Commissioner” shall be 
deleted. 
5. In section 48, the words "the Commissioner” shall 
be deleted. 
6. In section 51, for the words “the Commissioner” the 
words “any of its officers not below the rank of a Collec- 
tor” shall be substituted. 


~A ~~ 
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7. In section 52, for the words “the Collectora and the 
Courtois the words “and the Collectors” shall be sub- 

tut 

1. In section 3, in sub-sections (1) and Asay the words 


- “or the Commissioner in his division” shall be deleted. 


.2. In section 6,— 
(h in sub-section 1), — 
) the words “or the Commissioner in his division” and 
the words “or Commissioner” shall be deleted ; : 
fii) -the words “or he” shall be deleted ; 
(b) in sub-section (2),— 
i ) the words ‘‘or Commissioner” shall be deleted ; 
) the words ‘‘or, as the case may be, into the division” 
at both the places where they occur shall be deleted; 
-8. : In section 7, in sub-section (1), the words “or the 


” Commissioner in his division” shall be deleted, 


4., In section 13,— 

(a) in in sub-section (1), for the words “Commissioner ot 
the division” the words “State Government” shall be subs- 
tituted ; . 

(b) in sub-section (2), for the word “Commissioner” the 
words “State Government” shall be substituted ; 

c) in sub-section (3),— 

i) for the word ‘‘Commissioner” the words “State Go- 
vernment” shall be substituted ; 

(ii) for the words "he shall” the words “‘it shall’ shail be 
substituted ; 

(d) in, sub-section (4), — 

(i) for the word “Commissioner” the TA “State Go- 
vernment” shall be substituted ; 

(ii) for the words‘‘on his own motion” the words “on its 
own motion” and for the words ‘‘submitted to him” the 
words “submitted to it” shall be substituted ; a 

(e) in sub-section (7), for the word ‘‘Commissioner’ the 
words “State Government” shall be substituted. 

1. [n section 10, for the words “Commissioner, where 
such Courts of Wards exercise jurisdiction within his - divi- 


- e 


` sion, and the State Government in any other case” the 


words “State Government” shall be substituted. 

2. In sections 14, 16, 17 and 25 for the word ‘“Commis- 
sioner” wherever it occurs, the words ‘‘State Government” 
shall be substituted. 

8. In section 31, in .sub-section (1),— 

(i) in clause (a), the words “a Commissioner or” shall be 
deleted ; . 

(ii) in clause (b), for the word “Commissioner” the words 
“State Government” shall be substituted. , oa oad 

4. In section 42,— 

(i) the words ‘ ‘the Commissioner and” at both the places 
where they occur shall be deleted ; and 

{i1) the words ‘‘he or” shall be deleted. 
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. The Bombay Prohibition (Gujarat Amendment) Act, 1963. 

The following Act of the Gujarat Legislature having been assented to 
by the President on thè 26th April 1964, was published in the Gujarat 
Cernit ii Gaxstte, Ext., Part IV, dated May 13, 1964. 

Gujarat Act No. 16 of 1964. 

An Acd further to amend the Bombay Prohibition Act, 1949. 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows :— eee ett a 

1. Short title —This Act may be called the Bombay Prohibition 
(Gujarat Amendment) Act, 1963, ; 


Notes 
š Object.— Tho present Act amends the Bombey Prohibition Act. S. 2 amends the 

definition of ‘denatured spirttuous preperation’. S. % adds a now section 115A dealing 

with the venue ot trai of offence of consumption of inioxicant or hemp etther at the 
place in which the offence was actually committed or at any place in the State in 
which the offender may be found.. S. 4 adds a new column (cc) m $S, 190 of the princi- 
pal . ‘ct giving powers to the hitition and police officers to destroy the pots tled 
on palm trees illicit ta es. For Statement of Objects and Reasons, see the 
Gu erat Government Gazette, Ext , Part V, dated December 1?, 1963 


723. 
2 Amendmoniof section 2 of Bom. XXV of 1949,—In clause (10a) 
of section 2 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), 
(hereinaiter referred to as “the principal Act’’) for the words “any pre- 
paration made with denatured spirit” the words “any liquid perparation 
- made with and containing denatured spirit” shall be substituted. 

3. Insertion of section 115A in Bombay XXV of 1949 —After section 
ne of the principal Act, the following section shall be inserted, name- 


“115-A. Vonwe of irial of offence of consumption of sntoxtcant or 
. hemp.—Notwithstanding an g contained in the Code of Criminal 
Procedure, 1898 (V of 1898), an offence of consumption of any intoxicant 
or hemp specified in clause (b) of sub-section (!) of section 66, may be 
tried by a Magistrate having jurisdiction either at the place in which tte 
offence was actually committed: or at any place in the State in which the 
offender may be found.” 
4. Amendment of section 120 of Bom. XXV of 1949,—In section 120 
of the principal Act,— 
(1) in clause (c), the word “and” occurring at the end shall be omit- 


a after clause (c) the following clause shall be inserted, namely :— 
“(cc) destroy any earthen pot or other receptacle found hanging on a 
toddy producing tree, if he is satisfied that the person by whom or on 
- whose behalf the pot or receptacle is so hung is not known or cannot be 
found and he has reason to believe that an offence specified in clause (c) 
or (d) of sub-section (1) of section 66 is omitted ; and” 


The Gujarat Khar Lands Act, 1963. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 7th May 1964, was published in the Gujarat 
Government Gaxetis, Ext., Part IV dated May 14, 1964. 

t Act No. 17 of 1964. 

An Act to provide for the protection and improvemont of khar lands and 
the reclamation of tidal lands in the State of Gujarat by the consivuction and 
maintenance of embanhmenis and for certain other matters. 

It is hereby enacted m the Fourteenth Year of the Republic of India 
as follows :— 

1, Short tiile, extent and commencoment.—(1) This Act may be called 
the Gujarat Khar Lands Act, 1968. 


AR, 
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3 i shali ena to te whole of the State of Gujarat. 
shall come into force on such date as the State Govern 
may by notification in the Official Gazette, direct.. va 
i N 


otes . 

Object—'In the Bombay area of the State of Gujarat, there isin force th 
Bombay Khar Lands Act, 1948, which provides for tho reclamation of khar lhd 
There being no corresponding law in force in the Kutch areas of the State of Gujarat, 
_ tt æ considered necessary to re-enact the said Act so as to make it a ble to whale 


of the State. The present Bill seeks to achieve that object”. e Statement of 
oben AC TN printed in tho Gujarat Government , Ext, Part V, dated 


2. Definitions.—In this Act, unless the context otherwise requires— 

(a) “Board” means the Khar Lands Development Board established 
under section 3 ; i 

(b) “Chairman” means the chairman of the Board ; 

(c) “embankment” includes— 

(i) every bank, dam, wall and dyke made or used for excluding water 
from, or retaining water upon, any tidal or khar land or for excluding 
salt water from entering into any adjoining sweet-water nallas ; ' 

(ii) every sluice, spur, groyne, training-wall, berm or other work 
annexed to, or portion of, any such embankment ; 

(iii) every bank, dam, dyke, wall, groyne or spur made or erected for 
the protection of any snch embankment or of any tidal or khar land from 
erosion or overflow by or of tides, waves or water ; and 

(iv) all buildings intended for inspection and supervision ; 

(d) “khar land” means such tidal land asis made cultivable by 

rotecting it by means of an embankment from the sea or tidal river, and 
includes all such land in whatever manner described, whether as khar, 
khajan, khavepat, gazni or otherwise ; 

(e) “member” means a member of the Board ; 

(f) “prescribed” means prescribed by rules made under this Act ; 

ig) “sea” includes bay, inlet, creek or an arm of the sea ; 

) “tidal land” means such part of the bed or shore of the tidal 
water as are covered and uncovered by the flow and ebb of the tide at 
ordinary spring tides together with the adjoining bed or shore not 
exceeding two furlongs in distance from the spring tide mark ; 

(i) “tidal water” means any part of the sea or river within the flow 
and ebb of the tide at ordinary spring tides ; 

(j) “unit” means a unit formed by the Board under sub-section (2) 
of section 9. 3 

3. Khar Lands Devslopment Board, term of ofice of members their 
allowances etc —(1) The State Government shall establish a Board to be 
called the Khar Lands Development Board. : 

(2) The Board shall consist of a Chairman and ten other members 
out of whom five shal] be such officials and five shall be such non-officials: 
as the State Government may nominate. 

(3) The Chairman of the board shall be 5g aaron by the State 
Government and shall hold office fora period of three years from the 
date of his appointment. 

(4) (be members other than ¢x-oficio members shall hold office for 
a period of three years from the date of the publication of their names 
under this section. 

(5) The names of the Chairman appointed and members nominated 
under this section shall be published in the Official Gazette. 

(8) The Chairman and the members shall be entitled to such allowa- 
nces at such gcales as the State Government may by general or special 


\ 
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aoe determine. The allowances shall be paid by the Board from its 


: Notes i 

This clause provides for the constitntion of Khar Lans Development Board. 

: te ead vacanctes.—(1) If any member of the Board— 
- (a) dies ; or. ae 
7 (b) is absent from the. meetings of the Board for more than three 
` consecutive meetings of the Board; or : - 
. . (c) leaves the State of Gujarat with the intention of being absent 
-therefrom for more than three consecutive months ; or - | 
(d) resigns ; or 

‘“(e) refuses to act or becomes incapable of acting ; f 

“his office shall thereupon become vacant. ~ , -o 

(2) Any vacancy in the office of a member other than an ex-officio 
member occuring otherwise than by reason of the completion of the mem- 
ber’s term of office shall be filled up as soon as it converiently may be by 
nomination under section 3; and the person naminated to a casual 
vacancy shall hold office so lorng as the member in whose place he is 
nominated would have held it had the vacancy not occurred. ` 

‘(3) No act done by the Board shall be questioned on the ground 
merely of the existence of any vacancy in, or any defect in the constitu- 
tion of, the Board. 

"5. Incorporation of Board.—The Board. shall be a body corporate 
and have tual -succession and a common seal and may sue and be 
sued and s be competent to acquire and hold property both moveable 
and immovable and to contract and todo all things necessary for the 
purposes of this Act. 
` 6 Power of Board to maks bytaws.—(:) The Board may with the 

. previous sanction of the State Government, make by-laws consistent with 
Act and the rules made thereunder, for all or any of the following 
matters : — i i 
ía) the manper in which its business shall be transacted ; 
(b) the definition of its power to enter into contracts, which shall be 
ear on it and the manner in which such contracts shall be executed : 
(c) any other matter for which provision is required to be made for 
the efficient discharge of its duties or business. g i 
(2) The Board may also make regulations for carrying out the objects 
: of a scheme which has come into force under this Act. se 


Notes - - 

S € onables the Khar Lands Development Board to make by-laws as regards 
manner ef transacting business, to enter into contracts, and any other matter 
for the efficient discharge of ite duties or business. 

A bpointment of officers and seroants.—(1) The State Government 
may ap t the Secretary and such other officers and servants as may 
at to enable the Board to. discharge its functions under this 


(2) The Board may, with the previous’ sanction of the State Govern- 
ment, consult such cal advisers as it thinks necessary for the pur- 
pose of carrying out the objects of this Act, and they shall be paid such 
remuneration: as may be determined by the Board with the previous 
sanction of the State Government. ; 

(3) The officers and servants appointed under sub-section (1) shall 
be the servants of the State Government and they shall draw their pay, 


pension, gratuity and allowances from the Consolidated Fund of the > 


8. Board io pay cost om account of pay, pension ete, of officers and 
sercvants.—The Board shall pay every year out of its fund to the State 


Te 


PART V-a} GUJARAT ACT NO. 17. oF 1963, 97 





Government such cost as the State Government may determine on 
account of the pay, pension, gratuity, leave and other a fpi of the 
officers and servants appointed under this Act. 

9. Powers and duties of Board.—(1) It shall be the duty of the 
Board to promote the development of khar lands in the most efficient 
and economical manner. 

(2) Without prejudice to the generality of the foregoing power, the 
Board may— 

k a) have a survey made of the khar and Mal darid ia the State to 

this Act applies; 

b) prepare a list of — 

1) all embankments, 

r (ii) the lands benefited or to be protected by each such embankment, 
an 

a the names of landlords and tenants of such lands; 

c) form units having regard to the contours of embankments cons 
tructed or to be constructed for the protection of lands and the homa 
aa i of the plots of lands protected or to be protected thereby; 

prepare schemes for the construction, maintenance and preserva: 
tion S aae and other prescribed objects; 

(e) with the sanction of and on such terms as may be approved by 
the State Government, take over for maintenance or reconstruction. any 
work pertaining to the development of khar lands done by the State 
Government or any public body; 

(f) remove encroachments on inland waterways 

(g) see all work in connection with the. buu cultivation of 
khar lands; 

(h) aoe tidal lands for the purpose of bringing them under culti- 
vation; and 

(i) generally do all that is necessary for carrying out the objects of 
the Act. 


Notes 

This section provides fer powers and duties of the Khar Lands pecanpmani 
Board in the mattor of promoting the development of khar landa in the most 4 
and economical manner s g preperation of schemes for the construction, a 
anes, and preservation embankments and other prescribed objects and also 

enerally to do all that is n tor carrying out the objectives underlying the 

ct. The Board is also ompow to take over for maintenance or reooustruction 
of any work pertaining to the ES dovelo pment al khar lands dono by the State Govern- 
ment or any publio body- 

10. Power of Board to propere schema ~—(1) The Board may pre- 
pare a scheme for each unit for purpose “of carrying out its duties 
under section 9 

(2) A scheme prepered under sub-section (1) shall contain the fol- 
lowing particulars, namely :— 

(i) the objects of the scheme; 

(ii) the approximate area of the lands likely to be included in or 
affected by the scheme; 

(iil) a pian showing the approximate area included in or effected by 
the ; 

(iv) the persons affected by the scheme; 

(v) w Government 4 affected by the scheme; 

wy the kind ofembankment to be constructed or maintained under 
the scheme; 

vii) a detailed estimate of the cost of the scheme; 

fa) such other particulars as may be prescribed. 

1. Pydblication of scheme,—(1) Any scheme prepared under section 


10 shall be published in the Ojfotal Gazette and in the village and at the 
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headquarters of the taluka or mahal and of the district in which the 
lands proposed to be included in the scheme are situate. D 

(2) The Board shall, on publication of a scheme, require all persons: 
affected by the scheme who wish to make any objections to the scheme 
or part thereof to submit their objections in, writing to such person as 
the Board may authorize in this behalf or appear before him, within one 
month of the publication of the scheme m Official Gazette under sub- 
section (1) or within fifteen days from the date of the publication of, the 
. scheme jn the village under sub-section (1) whichever period expires 

later. 


} 


12. Report of authorised person.—{1) The person authorised under - 


sub-section (2) of section 11 shall hear the persons who appear before 
him, consider all objections made to him during such hearing or duly 
submitted to him in writing under the said sub-section (2) and submit 
his report together with the objections to the Board. 
f (2) He may, while submitting his report under. sub-section (1), re- 
commend any modifications which in his opinion are required in any of 


the postialaii contained in the scheme prepared by the Board under ' 


on 10. - 

13. Power of Stats Government io sanction scheme with or without 
mods fication.—(1) The Board shall consider the objections and the report 
submitted to it under sub-section (1) of section 12 and within the pres- 
cribed period submit the draft scheme with any modifications which it 
may have made therein together with the objections forwarded to it, to 
the State Government and at the same time apply for its sanction. = 

' (2) After receiving such application the State Government after 
making such inquiry, as it may think fit, may, within the prescribed 
period either. to sanction the scheme or sanction it with or without 
modification and subject to such conditions as it may think fit to impose. 
: (3) If the scheme is sanctioned, it shall be published in the Official 

Gasstte and in the ne and at the headquarters of the taluka or mahal 
and of the district in which the lands included in the scheme are situate. 
- --«"(4) In considering the objections, the decision of the Board on the 
question whether or not any land included in the scheme is’ benefited by, 


or will be protected under the ‘scheme: shall be conclusive evidence on 
the, question. r : ` 


i S Notes : 
This section provides for th» powers oi the State Government to sanction the 
acheme submitted to it by the Board with or without modification . 


14. " Effect of scheme.—A scheme published. in: the Oficial Gaxette 


under sub-section (3) of section 13 shall come into force. forthwith and ` 


shall have effect as if it were enacted in this Act and the Board shall 
execute it in the prescribed manner. - . 

15. Power to cary scheme.—(1) (a) If after the scheme has come 
into force, the Board consider that the scheme is defective on account 
of ah error, irregularity or mformality the Beard may apply.to the State 
Government for variation of the scheme, in the manner specified in the 
application. $ ek : 

- (b) If the State Government is satisfied that the variation proposed 
by the Board is oh account-of an error, irregularity or informality, which 
does got vary the scheme in any material particulars, the State Govern- 
ment may, by a notification in the tal Gazette, sanction the Variation 

. and it shall thereupon take effect as if it were incorporated in the scheme. 
a If the State Government is of opinion that the variation pro- 


y the Board varies the scheme in‘any material particulars, the l 


State Government shall require the Board to follow the provisions of 
sections 11, 12 and 13 in respect of such variation, and the provisions of 


; 
! 
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section 11, 12, 13 and 14 shall apply mutatis mutandis i in relation to such 
variation. . 

16. Power to revoke schome. Notwithstanding anything hereinbefore 
contained on an application, made by. the Board forthe purpose, the 
state Government if satisfied that it is necessary so to do, the State . 
Government may at any time, by notification in the Official Gaxotis, 
revoke the scheme. 

17. Refund of contribution and payment of E VRETA when scheme 
$s revoked.—If any scheme which has come- into force. is revoked, any 
person who has paid any contribution as required under section 25 ‘shall 
be entitled to the refund of the amount of the contribution. Every per- 
son whé has incurred any expenditure for the purpose of complying with 
any regulation made under section 18, shall be entitled to receive such 
compensation as the Board may determine. 

. 18. Power of Board to regulaiions.—For the purpose of carry- 
ing out the objects of a scheme which has come into force under this Act 
the Board may make regulations requiring any person or class of persons 
who in the opinion of the Board is interested A or affected by the scheme 
„or the. public A gece to take certain action or to refrain from doing 
certain acts in respect of any matters supplementary and incidental to 
the scheme. 

. 19.. Committees for uniis.—-The Board shall for each unit appoint a 
Committee to be constituted in the prescribed manner - and it ‘be the 
duty of the Committes.so appointed to maintain and ir embank- 
ments included. in the unit to which the scheme relates: The Commit- 
tee shall exercise such powers and perform such other duties as the Board 
may detérmine. 

20. Acquistion. of land, rights or interesi. E at any time, on an 
application of the Board, it appears to the State Government that any 
land or the right or interest of any person in any land should for the pur- 

es of any scheme under the Act be compulsorily acquired, it be 
awful for the State Government to publish a notification to that effect 


in the tal Gaxette. The notification so published shall be deemed to 
be a declaration under section 6 of the Land Acquisition Act, 1894 (I of 
1 as in force in the area in which such land is situate and be 


usive asif it was made under the said provision and the land, right 
or or intereat in the land shall be deemed to be needed fora public purpose 
within the meaning of the said Act. On the publication, of the notifica- 
tion, the Collector shall proceed to take’ order for, the acquisition of the 
land, t or interest, as the case may be, and the provisions of the said 
Act meets mutandis apply to the listeeulnatios of the amount of 
compensation, the a ionment, of the com tion and other matters 
relating to the acq on of the said land, right or interest. The State 
Government ma a eee rules in all matters connected with the enforce- 
ment of, the said provisionsin so far as they are applicable to the acquisi- 
tion of such land, Piit or interest, 


Notes 
This saction es far the powers of tho State Government for compulsory 
acquisition of. or the right or interest of any person in any land that is requir- 
ed for the purpose of any scheme under the Act- 


Claim far compensation for consequential: damaze---Subject e 
the provisions of section 23, whenever any land other than land a 
for the putposes of this ‘Act, -or ‘any -right of fishery, right of 
right.of the use of water or other right of property shall have been mage, ` 
rious) y-affected by any act done, or any scheme executed, under’the pro- 
visions of this Act, the person in whom such -property or-right is vested, 
may ¥.Bppter a claim is writing fo the Collector 4 for compensation and 


` 
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thereupon the provisions of the Land Acquisition Act, 1804 (I of 1994) 
as in force in the area in which such land or property is situate, shall so 
far as may be, mutatis mutandis, apply for the determination of ihe com- 
pensation, apportionment and payment thereof. 

22, Limiiation io claim for compensatios.—No claim under section 
21 shall be entertained if it is made later than two years next after the 
completion of the work by which such right is injuriously affected. 

23. Okara ote tate ie of the Board and compensation 
therefor. —(1) Any land which, before the commencement of this Act, has 
been used for the purpose of "obtaining earth or other materials for the 
construction or repair of any embankment shall be deemed to be at the 
disposal of the Board for such purpose for the use or removal of such 
earth or other materials. i 

(2) If any person is aggrieved by the provisions of sub-section (1) as 

extinguishing or modifying any of his rights to or interest in 
property, such person may apply in the prescri manner and within 
the eD The Sa pr bat to the Collector for. compensation. 
Uector shall, after holding a formal inquiry in the mane 
ner det in the Bombay Land Revenue Code, 1879 (Bom. V of 1879), 
make an award determining the amount of compensation in the manner . 
and according to the method provided for in section 23 and section 24 of 
ee 1894 {I of 1864) as in force in the area in which 


paty. is situated. 

E ri Subject to the provisions of sub-sections (2) and (3) the provi» 
sions of the said Land Acquisition Act, 1804 (I of 1&94) shall mutatis 
mutandis apply to such award. 

(5) Nothing in the foregoing provisions of this section sha apply to 
the abolition, extinguishment or modification of any right to or interest 
in property which is deemed to be at the disposal of the Board under 
section 23 of the Bombay Khar Lands Act, 1948 (Bom. LXXII of 
1948 

Notes 

This section provides i compensation in respect of lands, which are deemed to 
boat the disposal of the Board, for the use or removal of such earth or other mato- 


24. Power of Board to regulate Ase rights. —'1) Notwhvtauding 
any custom, usage, law or contract to the contrary no person shall 

or exorcist theHent ot fishéry in any water on any tidal or khar land to 
which the provisions of white Act apply except under a licence granted by 
the Bead i this behalf 

(2) Power to vary schems.—The licence granted under su 
shall be granted on the payment of such fees and subject to such saree 
tions and on such conditions and shall be in such form and contain such 
particulars as may be prescribed. 

25. Contribution, towards cost of schemes.—{1) The cost of the scheme 
which has come into force under section 14 shall be met by contribution 
between the State Government and the landlords and the tenants thereof” 
in accordance with the following rules :— 

Rule 1 —The State Government shall coutribute 40 cent of the 
cost and if no lands incladed in the scheme are leased, rest of the 
cost shall be borne by the landlords : 

Provided that if in the opinion of the State Government the cost of 
the scheme is ao high that it is neces to give concession m of 
the contribution payable by the landlords, intermediate tenure holders 
and tenants, the State Government may contribute more than 40 per 
cent but not more than 50 per cent of the cost. 
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‘Rule 2.—If all or any of the lands included in the scheme are leased, 
1/6th ‘of the rest of the cost shall be borne by the landlords, notwithstand- 
ing anything to the contrary contained in any agreement, custom or 

e relating to the liability of the tenants to pay such cost, and 5/6th 
of the rest of the cost shall be borne by the tenants. . 

Rule 3,—If any land included in a scheme is held on any kind of 
permanent tenancy, the contribution payable by landlords and tenants 
shall be as follows :— 

(i) If the landlord or any intermediate tenure holder receives a fix- 
ed rent in pa e of such land payable in cash or in kind, the amount 
or ny of rent not being variable in proportion to the yield of the 
land— 

(a) the landlord or any of the Intermediate tenure holders who re- 
ceives such fixed rent shall not be liable to pay any part of the contri- 
bution ; - 

(b) if neither the landlord nor any of the intermediate tenure holders 
is Hable to pay any part of the contribution under sub-clause (a), the 
tenant shall pay rest of the cost. 

(ii) Ifthe landlord and any intermediate tenure holder do not re« 
ceive a fixed rent as specified in clause (i)— 

(a) the 1/6th ot the rest of the cost payable by the landlord shall be 
paid by the landlord and the intermediate tenure holder, who do not re- 
ceive a fixed rent in proportion to the amount of rent received by each 
of them in respect of the land ; 

(b) the tenant in actual occupation shall pay 5/6th of the rest of the 


Rule 4.—Where lands included in a scheme, consist of lands which 
aresubmerged with tidal waters and those which are not so submerged, 
the contribution payable by the landlorcs, intermediate tenure holders 
and tenants of lands which are not sub-merged shall be so fixed as it 
shall be one half of the contribution payable by the landlords, interthe- 
diate tenure holders and tenants of lands which are submerged. 

Rules 5.—If the lands included in a scheme are held by more than 
one landlord, intermediate tenure holder or tenant and if any question 
arises as tothe amount of contribution to be paid by such landlord, 
intermediate tenure holder or tenant, the question shall be referred to the 
decision of such officer as the State Government may appoint in this 
behalf and the decision of such officer shall be final. 

(2) The State Government may prescribe by rules made in this 
behalf the manner in which and the extent to which the contribution 
pavable by landlords, intermediate tenure holders and tenants under this 
section may be levied in lieu of cash payment. 

(8) The contribution payable by the landlords, intermediate tenure 
holders and tenantsin respect of any land shall, subject to the prior 
payment of the land revenue, if any, due to the State Government 
thereon, be a first charge on such land or the interest in such land, as 
the case may be, held by the person liable to pay such contribution. 

26. Application for loan. —The landlords and tenants of lands who 
are nat able to pay their share of the contribution towards the cost of the 
scheme under section 25 may within the prescribed penod apply to the 
State Government for the grant of a Joan for the purpose of paying their 
share of such contribution. 

27. Power of Stats Government to grant loays.—When an application 
for a loan is made under section 26, the State Government may grant the 
loan in accordance with the rules from time td time made in this behalf. 
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28. Recovery of loans.— Every loan made in r with such 
rules, any interest chargeable thereon and the costs incurred in making 
or recovering the same shall subject to the prior payment of land revenue, 
be a first charge on the land or any interest therem held by the person to 
whom the loan is made and shall when they become due, be recoverable 
by sale of the land or the interest therein, as the case may be, and also 
from the person to whom the loan was made, or from any person who has 
become surety for the repayment thereof, asif they were arrears of land 
revenue ot costs incurred in recovering the same due by the person to 
whom the loan was made or by his surety. 

29. Liabilitv of joint borrowers as among themseloss.—When a loan 
is granted under section 27 to persons on such terms that all of them are 
aaa fr and severally bound to the State Government for the payment of 

le amount payable in respect thereof, and a statement showing 
the portion of that amount which as among themselves each 13 bound to 
contribute is entered upon the order granting the loan and is signed, 
marked or sealed by each of themor his agent duly authorized in this 


Bik 


behalf and by the officer making the order, that statemert shall be con- ` 


` clusive evidence of the portion of that amount which as among them- 
selves each of those persons is bound to contribute . 


Notes : 
This section provides for liability of joint borrowers as among themselves 
35. Forfeiture of lease of land for failure to pay coniribwiion.—If any 
person holding any land on lease from the State Government fails to pay 
his share of the contribution under section 25 in respect of such land, 
within such time as the State Government may fix to the State Govern- 
ment the Collector may dispose of the land in the prescribed manner. 
Such lease shall be determined by forfeiture to the State Government, not- 
withstanding anything contained in any law for the time being in iorce 
- and unless tha Collector otherwise directs, be freed from all ‘rights, incum- 
-< brances and equities thereto fore created in favour of any person ‘other 
than the Government im Tespect of -uch land. 
N 


otes 
3 This section provides for forfetture of lease of land from the Government if the 
losses fails to pay contribution towards the cost of the scheme. 
31. 


Levy of annual Contribution.—{1) All landlords, intermediate 
tenure holders and tenants and all owners ot lands benefited or protected 
by embankments included ina scheme under this Act shall pay to the 
Board an annual contribution which shall be levied and paid in such 
manner and at such rate and subject to such conditions, if any, as may 
be prescribed: . 

Provided that in the case of'lands included in a scheme which 
consists of lands which are submerged with tidal waters and those which 
are not so submerged, the contribution payable by the landlords, inter- 
meiiate ‘tenure holders and tenants of lands which are not submerged 
shall be go fixed as it shall be one half uf the contribution payable by the 
‘landlords, intermediate tenure holders and tenants o1 lands which are 
submerged. 

(2) The decision of the Board onthe question whether any land is 
benefited or protected by an émbankment under this Act shali be conclu- 
stve evidence on such question. ` 

(8) Notwithstanding anything contained in sub-section (1), the 
Board may, in such circumstances as may be prescribed, suspend or remit 
wholly oc partially the payment of the annual contribution by such land- 
‘lords, oe. tenure holders, tenants or owners as it may specify in 
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_ (4) The contribution payable under this section shall, subject to the 
prior payee of the land revenue, if any, due to the State Goyernment 
thereon be a first charge on such land or the interest in such land, as the 
case may be held by the person Ua ble to pay such contribution. 

otes 


This séctron provides for levy of annual contribution on landlords, intermediate 
tenure holder etc of lanas benefited or protected by embankments. -` 

32. Liability of person in possession of land to pay contribution or 
toan.— When any person primarily liable to pay any contribution under 
section 25 or 31 or any loan made under on 27 makes a default, the 
amount of such contribution or loan, which may be due, shall be recove- 
rable from any person in possession of the land : : 

Provided that where any amount is recovered under this section from 

eee. who is not primarily liable for the same, such n shall be 
owed credit for any payments which he may have duly made to the 
person who is primarily lable and shall be entitled to credit for the 
ae recovered from him; in account withthe person-who is primarily 
liable. 

33. Presentation of budget esiimates.—The budget estimates of the 
Board for each financial year shall be presented to the Board before the 
ist day of March in the preceding financial year by the Chairman and the 
Budget as finally passed shall be subject tothe approval of the State 
Government which shall have power to reduce any item in the estimates 
of expenditure and to restore any provision which it considers to be 
essential for the safe and efficient conduct of the business of the Board. 

34. Restriction on sunbudgeted expendtiure.—(1) Save wherein the 
opinion of the Board circumstances of extreme urgency have arisen, no 
sum exceeding Rs. 25,000 shall be expended by the Board unless such 
sum has been included in the Budget approved by the State Government 
under section 33.- - f 

(2) Where arly such sum is expended under circumstances of extreme 
urgency a report thereon shall be made as soon as practicable to the 
State Government. f 

35. Custody and disbursement of monsys.—(1, All moneys received 
by the Board shall be credited into a separate account maintained for the 
purpose in the Government Treasury. 

(2) All funds for disbursement shall be drawn by means of cheques 
which shall be signed by the Chairman of the Board, or such other mem- 
“ber or officer of the Board as the Chairman may, with the approval of the 
Board, authorize in this behalf, 


Notes 3 

This section provides for the custody and disbnrssment of moneys received by 
the Board. 

36. Provisions for audit.—The accounts of the Hoard shall be main- 
tained in such form and shall be subject to such audit, by such agency 
and on‘such terms and conditions as may be prescribed. 

37. Supply of copies of budget and accounts. —The Board shall fur- 
nish each financial year to the State Government a copy of its budget 
and of the accounts of the preceding financial year. : 

38. Fund.—(1) the Board shall have its own fund and the following 
moneys shail be placed to the credit thereof— 

(a) the fees received under section 24 ; : 

(b) all contributions paid to the Board -under section 25; and 

(c) seventy-hve per cent of the annual contributions paid to the 

. Board under section 31. : 
(2) The balances of the fund and the interest accruing thereon shall 
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be expended by the Board in such manner and for such purposes as may 
be prescribed. f 

39. Maintenance fund.—The Board shall have also a maintenance 
fund to which shall be credited twenty-five per cent of the annual contri- . 
butions paid to the Board under section 31. !he Board may apply the 
maintenance fund to the repair of breaches in embankments included ia 
any scheme caused by tempest, flood or other irresistible force and to 
such other purposes as may by prescribed. 

40. Henaity.—(1) Any person who contravenes or causes any contra- 
vention of any of the provisions of a scheme which has come into force 
under section 14 or any of the regulations made under section 18 or does 
any act which causes damage to any of the works carried out under the 
scheme or obstructs any person in the due exercise of his powers or exe- 
cution of his duties under this Act or contravenes the provisions of any 
rules made, or fails to comply with the conditions of a licence granted, 
under this Act, shall, on conviction, be punishable with imprisonment for 
a term which may extend to one month or with fine which may extend to 
fifty rupees or with both. ; 

(2) An offence under this section shall be cognisable. 

Notee 

This section vides for penalty for contravention of any of the ions of 
the scheme orc using damage to any ofthe work: carried ont under the scheme or 
putting obstruction in the exercise of powers under the Act This clause renders an 
offence under the Act cognizable. z 

41. Recovery of amounts dus. —Save as otherwise expressly provided 
in section 30, all amounts due under this Act shall be recoverable as 
arrears of land revenue. a 


Notes 

This section provides that all monies due under the Act shall be recoverable as 
arrears of land revenue 

42. Right of entry.—For the purpose of preparing, sanctioning or 
executing any scheme or otherwise for carrying out the objects of this 
Act, any person duly authorized by the Board or the Committee appoin- 
ted by the Board under this Act may, after giving such notice as may be 
praca, to the owner or occupier or other person interested in any 

d enter upon, survey and mark ont such land and do all acts necessary 
for such purposes. 

43. Inquiries to be hid summarily —(1) The person authorized 
under sub-section (2) of section 11 shall, if he desires to make any Inquiry 
make the inquiry in the manner provided for holding a summary inquiry 
under the Bombay Land Revenue Code, :879 (Bom. V of 1879), and all 
the provisions contained in the said Code relating to the holding of a 
summary inquiry shall, so far as may be, apply. 

(2) Such person as well as the Board shall have the same powers for 
summoning and enforcing the attendance of any person and examining 
him on oath and compelling. the production of documents as are vested 
in the revenue officers under the Bombay Land Revenue Code, 1879 
{Bom. V of 1879). f 

Regisiraiion of document, plan or map in connection with schome 
not repere No in the Indian Registration Act, 1908 (XVI 
of 1908), shall be deemed to require the registration of any document, 
plan or map prepared, made or sanctioned in connection with a scheme 
which has come into torce. _ x 

(2) All such documents, planı and maps s‘all, for the purposes of 
sections 48 and 49 of the Indian Registration Act, 1908 (XVI of 1908), 


be deemed to b> registered in accordance with the provisions of that 
Act: 


~ 
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Provided that documents, plans and ke to the saed 
scheme shall be actessible to the:public in ibed. - | 

45. Cortain to be public servants.—The ‘Chairman, members 
and Secretary of the Board, the members of any committée or officers 
appomted D by the Board and the person authorized under ‘sub-section (2) 

section 13 shall be deemed to be public servants ‘within the meaning of 
the Indian Penal Code (XLV of 1800). 

46 Protection of persons acting in good fatth.—(1) No suit, prose- 
cution or other 1 proceedings shall be instituted against any public 
servant or person dulv. authorised under this Act in respect of anything 
in good faith done or intended to be done under this Act or the rules or 
regulations made thereunder. 

(2) No suit or prosecution shall be institated against any public 
servant or person duly authorized under this Act ‘in respect of anything 
done or intended to be done under this Act, unless the suit or prosecution 
hee been instituted within aix months from the date of the act complain- 


47. Rules.—(1: The State Government may, by notification in the 
Orori Gaseite, make rules for the purpose of carrying into effect the pro- 

of this Act. 

(2) In particular and without prejudice to the „generality of the 
deans power euch rules may provide for all or any of the following 
matters :— 

(a) the other objects for which a scheme may be prepared by the 
Board under clause (d) of sub-section (2) of section 9 ; 

(b) the other particulars to be prescribed under clause (vill) of sub- 
section (2) of section 10 ; 

(c) the period within which the Board shall submit, the draft 
achome, and the period within which the State Government may sanction 
the draft scheme under section 13 ; ? 

(d) execution of a scheme under section 14 ; 

‘ (e) the manner of constituting a committee "for edch unit under sèc- 
on 19; 

(f) matters connected with the acquisition of land, right or interest 

under section 20 

ael the fees for the grant of, a licence, tbe restriction subject to 
w the conditions on which a liçence shall be granted, the form 
of the licence and the -particulars to be contained therein, under séction 


24; 
(h) the manner in which and the extent to which the contribution 
payable under section 25 may be levied in Hea- of cash payment. 

(i) the period within which an application for a loan may be made 
under section 26 ; 

(i) grant of a loan under section, 27 ; 

) disposal of land under section 30 ; 

) the manner in which, the rate at which, and the conditions sub- 
ject to which the annual contribution shall be levied and paid under sub- 
section (1) of section 31, and the circumstances in which the payment ‘of 
the annual contribution may be suspended or remitted by the Board 
under sub-section (8) of the sald section ; 

(m) the form of accounts to be.maintained, the agency of audit and 


_ ths terms and conditions of audit, under section 36 ; 


(n) the manner in which and the purposes for which balances of the 


- fund and the interest accruing thereon shall be expended ander sub-sec- 


tion (2) of section 38 ; 
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(o) the other purposes for which maintenance fund may be applied 
under section 3 ; i ; : 

(p) the notice tobe given under section 42; `: n 

(q) the manner in which the documents, plans and maps relating to 
the sanctioned scheme shall be accessible to the public under the proviso. 
to sub-section (2) of section 44 ; í 

(r) any other matter required or allowed to be prescribed under this 


ct 
l (3) All rules made under this section shall be subject to the condi- 
tion of previous publication. š 
_ (4) Al rules made under this section shall be laid for not less than 
thirty days before the State Legislature as soon as possible after they are 
made, and shall be pl hee to rescission by the State Legislature or to 
such modifications as State Legislature may make during the session 
in which they are so laid, or the session immediately following. 
(b) Any rescission or modification so made by the State Legislature 
shall be published in the Offcial Gaxstis and shall thereupon take effect. 
48. Repeal, saving and dissolution of existing Bourd.—(1) On the 
date of commencement of this Act (hereinafter referred to as ‘‘the ap- 
pomted day”), the provisions of the Bombay Khar Lands Act, 1948 
ereinafter referred to as “the said Act”) except the long title, preamble 
and sections 1 and 23 shall be repealed. 

(2) Notwithstanding the repeal of such provisions of the said Act,— 

(a) anything done or any action taken (including appointments, 
applications for sanctions, inquirjes, regulations and surveys made, noti- 
fications issued, liste prepared, schemes prepared, sanctioned, published, 
executed, varied or rev , reports submitted, licences and loans grant- 
ed, contributions towards cost of schemes and annual contributions 
levied, units formed and acquisitions of land, right or interest made) 
under.the said Act shall in so far as it is not inconsistent with the pro- 
visions of this Act, be deemed to have been done or taken, made, issued, 
Prepared. sanctioned, published, executed, varied, revoked, submitted, 
granted, levied and formed under the corresponding provisions of this Act 
and the provisions of this Act shall apply thereto accordingly ; 

(b) ‘the rules made under the said Act and in force immediately be- 
fore the appointed day shall in so far as they are not inconsistent with 
the provisions of this Act, be deemed to be made under this Act in rela- 
tion to the whole of the State and shall continue in force accordingly 
unless and until they are superseded under this Act ; 

c) the Khar Lands Development Board for the Gujarat region shall 
stand dissolved and all the members thereof shall vacate office; and on 
such dissolution the following consequences shall ensue; that is to say,— 

(i) all rights of the dissolved Board shall vest in the Board estab- 
lished a section 3 of this Act (hereinafter referred to as “the 
(ii) _all property moveable or immoveable which immediately before 

the appointed day vested in the dissolved Board shall, subject to all 
limitations and conditions as were in force immediately before such day, 
- vest in the Board ; i 

(ii) al sums due to the dissolved Board on any account shall be 

recoverable by the Board which shall be competent to take any measure 
or institute any pune which it would have been open to the dissol- 
ved Board to take or institute, had this Act not come into operation ; 

(iv) all debts, Jiabilities and obligations incurred by or on behalf of 

the dissolved Board before the appointed day. and subsisting on that day, 
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shall be deemed to be debts, liabilities and obligations ‘incurred by the’ 
Board under this Act ; 

(v) all the securities ( (including cash balancea) comprising ‘the Fund 
and the Siuking Fand of the dissolved Board shall stand transferred. to 
and form part of the Fand or, as the case may be, the maintenahce.Fund 
of the Board ; 

(vi) all proceedings under the repealed Act pending “betore ‘any 
authority or officer immediately before the appointed day shall stand 
transferred to the corresponding authority or officer competent to enter- 
tain such proceedings under this Act and shail be disposed of by such 
authority or officer under this Act ; 

(vii) all prosecutions instituted by or on behalf ol the dissolved 
Board and all suits and other legal proceedings instituted by or against 
the dissolved Board or any officer thereof pending immediately before 
the appointed day, shall be continued by, on behalf of, or against the 
Board or corresponding officer thereof and shall be disposed of accor- 
dingly ; 
Wii) ‘all officers and servants in the employ of the dissolved Board 
shall be officers and servants in the employ of the Board and shall, until 
provision is otherwise made in accordance with the provisions of this 
Act, receive pay and allowances, and be aubject to the conditions of 
service or retirement benefits, which they were entitled to, or subject 
to, before i appointed day ; 

(ix) all proceedings pending immediately before the appointed day 
for the acquisition of land or right or interest in any land for the pur- 
pose of any scheme under the said Act shall be deemed to be proceedings 

or acquisition of-such land or right or interest. for the purposes of such 


» Scheme under this Act; 


(3) Save as expresaly provided in sub-section (2), the provisions 
of section 7 of the Bombay General Clauses Act, 1904 (Bom. ! of 1904), 


shall apply to the repeal of the said Act, 
49. Amendment of section 23 of Bom. LXXII of 1948. --To section 


23 of the Bombay Khar Lands Act, 1948 the following Explanation shall 


be added, namely :— 
“Explanation, —For the purposes of this section “the Board” 


méans— 
(Qs „before the commencement of.the Gujarat Khar Lands Act, 
1968 (Guj. 17 of 1 64), the Khar Lands Development Board constituted 


for the Gujarat region under this Act, and 
(2) onand after such commencement, the Khar Lands Develop- 


ment Board constituted under section 3 of the Gujarat Khar Lands Act, 
193 (Guj. 17 of 1984).” 


The Gvjarat Appropriation (Excess N EE Aot, 1964, 
The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 12th May 1964 was pnblished in the Gujaraé 


Government Gaseis, Extraordinary, Part 1V, dated May 1°, 1964/ 


Vaisak ha 29, 1888, 
Gujarat a Ne. 18 of 1964 
An Act to authorise $ a of cariain further sums 
from ani owi of the Conso sud Fund tha” Stats of Gujarut to iha sarvice 
of the year ending on the pe jirst day of Maroh, 1962. 
It is eby enacted in the Fifteenth Year of the Republic of India 


as follows $= 
L Short title. ~This Act -may be as the Gujarat Appropriation 
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ditare) Act, 1964. 
2. Issus of Rs. 9,60,11,413 oud of the Consolidaied Fund of the State 
D year 1961-62. —From and out of the Consolidated Fund of the 
tate of Cularat, there may be paid and applied sums not exceeding those 
specified in column 4 of the Schedule hereto annexed amounting in the 
te to the sum of Ra. 9,60,11,413 towards defraying ths sevdral’ 
charges which have come in course of payment during the year énding 
thirty first day of March, 1962 in respect of the services and 
purposes specified in column 2 of the Schedule. 

3. Appropriatios.—The sums authorised to be paid and aren 

from and out of the Consolidated Fund of the State of „Gujarat 
Act shall be deemed to have been appropriated jor the services ni ge alah pur- 


poses expressed in the Schedule in relation.to the year ending on the ` 


thirty first day of March, 1952. 
* * » 
[ For the remaining text of the Act, see the Gujarat Government 
Gassie, Uxtradrdinary, Part IV, dated May 19, 1964, Vaisakha 29, 
1886, Editor.) 


The Bombay Provincial Municipal ot veo (Gujarat Amend- 
ment) Act, 1 
The following’ Act of the Gujarat Legislature, having been assented 
to by the President on the 12th May, 1964 was published in the Gujarat 
Government Garetis, Extraordinary, Part IV, dated May 19, 1934] 
Vaisakha 29, oe 





Gujarat Act No. 19 of.1964 
An Act rikit amend the Bombay Provincial Municipal Corpo- 
rations Act, 1949, for certain purposes. 


It is hereby enacted in the Fourteenth Year of the Repubiic of India 


as follows :— 

1. Short title and commoncement.—(1) This Act may be called the 
Bo Provincial Municipal Corporations (Gujarat Amendment) 
Act, 1963. 


(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette appoint. à 


Notes 
Object,— ihe object of this Act is to bring certain ns of the Bombay 
Provindlal Municipal t Act, 194% in line with of the Bombay Munie 
cipal Corporation Act 1 has also been taken to amend the Act 


so as to remove certain difficulties. (Vide Statement of Objects and Reasons, prin- 
ted in the Gajera! Goot. Gasstis, Part V, dated September 26, 1962/Asvina 4, 1585.) 

2, Amendment of section 2 of Bom. LIX of 1949.—In section 2 of 
the Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 
1949) (hereinafter. referred to as “the principal Act”)— 

(1) mm clause (17), for the word “sewage” whereever-it occurs, the 
words “sewage, trade effluent”, shall be substituied ; : 

(2) after clause (46), the following clause be inserted, namely :— 

iba “private drain” means a‘drain which is nota municipal 


3, ` Amendment of séction 76 of Bom. LIX of 1949.—In section 73 of 
the priacipal de to sub-section (5), the following proviso shall be 
added, namel 

“Provided ‘that in the event of the resumption of any immovable 
the State Government otherwise than only for a breach of 

aay eile on which the property was held by the Corporation, the 
© Corporation shall be entitled to ‘compensation equal to the value of 


7 
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any improvement of such immovable pro Property maas by the Corporation 
and such value shall be determined in accordancé with the provisions of, 
the Land Acquisition Act, 1894- (I of 1894).” 

4. Insertion of new See 794 in Bom. LIX of Y049;—in the 
prapa Act, alter action. 79) the following new section shall be. inserted, 


namely 
ms “IA. Obligation annexed to property binding on anil. — 
() the Commissioner has -transferred by way of sale or 


exchange’ 
any immovable property belonging to the ie oes and the terms of 
such transfer direct that the property shall be applied or’ enjoyed mh à’ 


ens 


parul manner or the use or enjoyment shall be ‘restricted in a 
particular manner, or 

(2) the owner of any immovable han onead alo an agree? 
ment with the Corporation concerning the app ton, enjoyment or use of 
the property in a particular manner, 


condition or obligation shall be ‘held to be annexed to th’ 

property whch the subjgot mater of the transfer or agreement and shall’ 

enforced against the transferee or owner and all persons deriving title or 

interest under or through him, notwithstanding— E i 

9 ) any law for the time being in force, and ER f 

) ‘property forthe benait of which, the term, onndltion er ob any- 

immovable property for the benefit of w the term, ee 
sy a ceca Coy Solera iho ex inbeee x 


section inserts a new section Di ee based upon rection 92A ‘cf. the. 
B Munk ipil oe Act, 1888. The new section annexes to immovable’ 


the Corporation or any -other person, certain terma, conditions or 
e oiae, enjoyment or use, od in the terma of tratsfer by 
tho or of any. agreement by the owner the Corporation, 


- 5, Amendment of section 129 of Bom. LIX of 1949.—In section 129." 
of the principal Act, after the proviso to clause (c), the following deme 
shall be added, namely :— . i. i 

sd) betterment charges leviable under Chapter XVJ”. Son ft ee 


PENE ATER EE T Ea provide for the levy of betterment: 


6. Amendment of section 139 of Bom. LIX of 1949.—In section!:139 J 
tare ea Act, to sub-section (2) the following proviso shall: be: added, 
nam r 

“Provided that where the building so erected on the’ land is of.a% 
temporary nature or is unauthorised the property taxes upon the ‘land and 
building shall be primarily leviable from the person in whom the ao 
let the land vests.” e 

otes 


This section amends S. 139 so as to fix prim liability to pay ry taxes th , 
reepect of temporary or unauthorised buildings Gai the pore Geen he Ai 


. Insertion of new section 164A in Bom. LIX of 1949. RTENE y 
164 of the principal Act, the following section shall be inserted, namely :— 


` “164A, Premises deemed to be without effectual drainage—For the ie 
purposes of this Chapter, premises shall be‘deemed to be without efi i 
drainage unless dramage therefrom is discharged or the drain attach 
thereto is ¢mptied into a municipal drain or some place legally set apart 
ue ee with the provisions 


3 o, 
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-. Notes 
` "This section incerta new rection 164A co as; to define tto premises.deored to be 
without effectual draibage, with'a View to giving éffect to new S. 166A. 


8. Insertion of new section. 166A in Bom. LIX of 1949.--Aftér 
section Toe ota principal Act, the following section shall’ be inserted, 


166A. provisions, regarding- drain trade W EME 
(1) Aos wins anything Coie ned m ihis E i rules or-by-laws 
ar any usage, custom or agreement, where in the opinion. of the’ Com- 

er apy trade 3 are without sofficient means of effectual 
drainage of trade efftuent-or the drains thereof, though otherwise unobjection- 
able are not adapted to the general drainage system of the City, the Com- 
neee by written notice pis the owner or occupier. e such, 


i discharge the trade effluent from the. premises in such manner, 
at such times; discharge $ such drains and subject to‘such conditions as may 
be specified in the notice and to cease to discharge the trade effluent other- 
wise than in accordance with the notice ; ' 
in, » (0) to purify the trade ẹMuent before its discharge into a municipal 
drdin ‘and’ to set up for purifying the trade ¢ffuent. such appliances, ap- 
paratus, fittings, and plant as may be specified in the notice ; 
~  (¢). to construct a drain of such‘material; size and- description and laid 
ať such level and according to such alignment’ and with sych fall, and outlet 
as ma specified in-the notice ; 
ig Ee to alter, amend, repair or’renovaté ahy purification oon existing 
drains, appara plant-fitting or ‘article, used in connection with any 
municipal or, te drain.”. cc A 
"Nora 
The new ‘section 166A = pastes cipal Act empowers the Ccmmissioner to 
require my owner or occupier of to’ discharge the trade effluent in certain 
manner and to construct drain ar ths purpose of'snch material etc, as nay be specified 
in the notice by the Commissioner, 
9.- _ Amendment of section 212 of Bom. LIX of. 1949.—In section 212 
of the rig Act— 
: (ù in sub-section (2), after the a “Tegular line of the street” 
where woe y occur for the second time, the words “and where a part of a 
is required to be pulled down, to also enclose the remaining- part 
by by Pang Saad a protecting frontage wall’’ shall be inserted ; and ` 
3) after the words “may pull down the same” the 
words ee pie a part of a building is pulled down; may also enclose, the 
remaining part by. putting up a proteesi frontage wall” shall be inserted. 


This section amends S. PR ata E E eR 
ot á halld ne to pat ap a protecting frontage wall in ia E kore building 
a paee iiai such owner does not so put the to pot at tho expense 

10.. Substitution of new section for section-245 of Bom. LIX of 1949.— 
In the principal Act, for section 245 the following section shall be substi- 
‘tuted, namely 

“245, ” Regulation and control of advertisements.— (1) No person shall, 

without the written permission of, the Commissioner, erect, exhibit, fix or 
retain ‘any ‘Bavertisement’ upon ahy land, building, wall, „hoarding or 
structure : 


` 
4 ‘he 74 


Provided always that such permission shall not ie necessary in respect 


a 


Aug 
tas ` ot oe Poy etp eyes sce tse thE Ps r $ 
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of any advertisement which is not’ an illuminated adivertisement or a aky: 
sign and which— ' : 

(g) is exhibited within the aindow et kny balding, or i 

b) relates to the trade or business carried on within the land or 
building upon which such advertisement is exhibited or to any sale or letting 
of such land or building or any effects therein, or to any sale, entertainment 
or meeting to be held upon or in’ the same, orto the trade or business 
carried on by the owner of any omnibus or other vehicle upon which 
such advertisement is exhibited, or 


relates to the business of any rdilway company, or 
th is exhibited within any railway station or upon any wall or property 
of a *O) administration not fronting any streets. 
2) Where any advertisement shall be. erected, exhibited, fixed or 
retain after three months from the enactment of this section upon any 
d, building, wall, hoarding or’ structure in Contienen of the pro- 
visions of sub-section (J) the owner or person in! occupation of such land, 
building, wall, hoarding or structure shall be deamed to be the person who 
has erected exhibited, fixed or retained such advertisement in contravention 
of the provisions of this section, ùnless he proves that such contyavention 
was committed by a parsonnot in’ ‘his employment or under his control or 
was committed without his connivance. - 


(3) It any advertisement be ‘erected, exhibited, fixed or retained 
contrary to the provisions of this section or after the expiry of the permis- 
sion granted under sub-section (J) the Commissioner may, by notice in 
writing, require the ownet or dccupier of the land, building, wall, hoarding 
or structure upon Which the advertisement has beeri erected, exhibited, fixed 
or retained, to take down or remove the advertisement. ; 


(4) (a) The word “structure” in this section shall include an omnibus 
and any vehicle or moveable board used primarily :as-an advertisement or 
an advertising medium ; and ; 

(b). the expression illuminated. advertisement” in this section shall: 
not ‘include an illuminated display of goods, if sach display;—-: 

(if) is of goods merely- bearing labels | phowing the name of the article 
or of its manufacturer or of both, and. - 

(ü) is made by lighting which is not, in the opinian of the Corn! 

, more than i4 necessary to make ie eee ee eae a 
ae a i 
i bs Notes ` 
g ‘The new section 245 up of certain ` 
ssa bee prohibits puting P advertisements without pormi 
"1l, Amendment of section 271 of Bom. LIX of 1949.—In section 271 
of the principal Act, in ‘sub-section (2),— 

(a) the words "tas hereinafter provided” shall be deleted ; and 

'- (by the following shall be added'at the end, ‘namely :— 

"The betterment charge shall be levied ‘at such rate, at such time and 
ii) such ‘manner as is hereinafter provided.”. 

12. Deletion of sections 280, 2 281, 282, 283,' and 284 and insertion of 
new sections 280 to 284T in Bom: LAX of" 1949:—For section 280, 281,. 
282, 283, and 284 of the ay ‘Act, the following Seer “gections 
shall be substituted, nemiga — a 
=^ 280. ' Power to deslate "an ae to bea dlodion. ardimo( h E è 
T R Commissidnér in respect `of any area in any part af s 
y= 
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. (a) that the residential buildings in that area are, by reason of 
disrepair or sanitary defects unfit for human habitation or are, by reason 
of their bad arrangement or the narrowness or bad arrangement of the 
streets dangerous or injurious to the health of the inhabitants of the area 
and that the other i , if any in the area ae or A ke tae 
arous or injurious the health of the said inhabitants ; and 
' (b) that the conditions in the area can be effectually remedied by the 
demolition of all the buildings in the area without making an improvement 
8; 
the Commissioner may cause that area to be defined on a plan in such 
manner as to exclude from ‘the area any building whichis not unfit for 
human habitation or dangerous or injurious to health, and submit a draft 
clearance scheme for the approval of the Corporation, On the submission 
by the Commissioner of a draft clearance scheme, the Corporation thall 
take stich Scheme into consideratlon and may approve the same with or 
without such alteration as it thinks fit. It shall thereupon pass a resolution 
declaring the area so defined and approved by it tobe a clearance area, 
that is to say, an area to be cleared of all buildings in accordance with the 
subsequent provisions of this Act. The area shall hereinafter be referred 
to as the clearance area and the echeme as the clearance scheme. 


(2) Before any area is declared to be. a clearance area, it shall be 
the duty of Corporation to satisfy itself as to the sufficiency of its resources 
and to ascertain the number of persons who are likely to be dishoused in 
such area dad thereafter to take such measures as are parcticable whether by 
the arrangement of their programme or otherwise so as to ensure that as 
HES kardihip S3 Domania is yas cto on thoss dishonsed; 

(3) “The Commissioner on behalf of the Corporation shall forthwith 
transmit to the State Government a copy of the resolution pessed by it 
under this section. 

. (4. As soon as may be after the Corporation has declared any area 
to be a clearance area, the Commissioner shall, in accordance with the 
appropriate provisions hereafter contained in this Act, proceed to secure the. 
clearance of the area in one or more of the following ways, that is to say— 
G by ordering the demolition of the buildings in the area ; or 

b wy acquiring on behalf of the tion land com in the 
oo undertaking or otherwise securing, demolition of buildings 


Fi 


(2) FETERE EAER a pa the area 
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injurious to the health of the inhabitants of the area : 

_ Provided that this sub-section shall not apply to a building constructed 
or adapted as, or for the purposes of, a dwelling or partly for those purposes 
and partly for other purposes, if any part (not being a part used for other 
purposes) is by reason of disrepair or sanitary ieee unfit for human 
habitation. 


(4) Before submitting the order to the State Government, the Com- 
- missioner shall— 


(a) publish simultaneously in the Official Gazzette andin three or 
more newspapers circulating within the City, a notice stating the fact of 
such a clearance order having been made and describing the area com 
therein and naming a place where a copy of the order and of the plan refer- 
red to therein may be seen at all reasonable hours ; and 

(b) serve on every person whose name appears in the Commiasioner’s 
assessment book as primarily liable for payment of property tax leviable 
under this Act, on any building included in the area to which the clearance 
order relates and, so far as itis reasonably practicable to -ascertain such 
persons, on every mortgagee thereof a notice stating the effect of the clear- 
ance order and that itis about to be submitted tothe State Goverment 
for confirmation, and specifying the time within, and the manner in which, 
objections thereto can be made to the Commissioner. 


(5) Upon compliance with the foregoing provisions with respect to 
the publication and service of notices of the clearance order, the Commis- 
sioner shall submit to the Standing Committee any objections received under 


sub-section (4) and any suggestions he may wish to 'inake in that respect. 


. : (6) The Standing Committee may, after consideration of any such 

objections and suggestions, make such modifications in respect of the order 

as it thinks fit, and the Commissioner shall thereafter submit the order as 

arpa Uy ee Standing Committee first to the Corporation and then to 
State Government for confirmation. 


(7) The provisions of Schedule B to this Act shall have affect with 
respect to the validity and date of operation of a clearance order. 

(8) Whena clearance order has become operative, the owner or 
owners of any Building to which the order applies shall demolish that build- 
Sng peters oe eee of six weeks from the date on which the building 

uired by the order to be vacated: or, if it isnot vacated until after 
ce before the expiration of six weeks from the date on which it is 
vatated or, in either case, before the expiration of such longer period’ as in 
thé .circumstances the Commissioner may deem ‘reasonable : and if the 
building is not demolished before the expiration of that period the Commis.’ 
sioner shall take méasures to demolish the building and sell the materials 


O Any expenses incurred by the Commissioner under the f 
tub-soction, after giving credit forthe amount realised by sale of the 
capable by the Owner oF ownam of tha , and any 
E a te Commissioner, after payment of sich expenses 
shall be paid by the Commissioner tothe owner of the building, or if there 
aremore owners than one, shallbe paid asthe owners, may cine 

default of agreement between such owners, the (cards tooet hall das 
the surplus amount in the District Court arid the District Judge shall decida 
sach amount baleen pean pe eat ners. doci» 


j=; 
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~ (10) Whena ae order has bome operative, no land to 
which the order applies shall be used for building purposes, or otherwise 
developed, except subject-to such restrictions and P anditions, as may be 
imposed by the Commissioner and approyed by the Corporation. generally 


or y. 

o (41) In the provisions of this Act relating to buildings included j jn an 
area to which a clearance order applies references to 4 building shall include 
referenoes to a hut, tent or other temporary or moveable fotm of shelter 
which is used for human habitation and has been in the same encloaure for 
a-period of two years next before action is taken under those provisions, 
and the reference to development in sub-section (10) shall include a refer- 
ence to the erection or placing on the land of a hut, tent or other temporary 
or moyeable form of shelter. 


. 282 * Acquisition of land surrounded by or adjoining clearance area.— 
Where, a$ respec:s any aréa declared by the - ‘Corporation to be a clearance 
area, the Commissioner determines to: acquire any land comprised in the 
area, he may acquire also any land which is surrounded by se clearance 
area and the dcquisition of which is reasonably necessary for the purpose of 
securing a cleared area of convenient shape and dimensions, and any ad- 
joining land the acquisition of which is reasonably necessary ick the satis“ 

factory development or use or the cleared area. 


"283. Provisions with respect to propert g die Corporation within, 
surroundel by, or adjoining, darant area. “Subject to the provisions of 
this section, the Commissioner may include ina clearance area any land 
owned by the Corporation which he might have included in such area had 
it not been so owned, and where any laùd of the Corporation is included ‘in 
a clearance area, or being land surrounded by or adjoining a clearance area,, 
might have been acquired “by the Commissioner under section 282 had it 
not previously belonged to the Corporation, the, provisions of this Act, 
shall apply ın relation to such land asif it had been acquired by the 
Commissioner as :béing land comprised in the clearance area or, as the case. 
may be, as being land surrounded by or adjoining a clearance area. 

284. Acquisition of land in a clearance area.—(1) Where the Com- 
missioner has determined to acquire land comprised’ in or surrounded.by, or 
adjoining a a he may acquire that land-by agreement upon, 
obtaining the requisite sanction. under. section 77 or he may, with’ sanction 
of the Standing Committee, be authorised to acquire that land by a com- 
pulsory acquisition order made and submitted to the State Government 
rs T E -with the provisions of Schedule C to 

Act. , 

(2) „An order authorising the compulsory acquisition of land Kand 
sed in a clearance area shall be submitted by the Commissioner, with the 
approval of the Corporation, to the State Government within six months, 

an order’ authorising the compujsory acquisition of land surrounded 
by or adjoining a clearance area ghall bo opati by the Commissioner- 
with thé’ approval of the, ration to the State Government within 
twelve manths after the date of.the resolution of the Corporation declaring 
the area to be & clearance area or within, such longer period as the State 
Gdvernment may, in the | circumstances of the particular case, allow. 
-1 '43) The provisions of Schedule C to this Act. shall have effect with * 
eee ae uty oe date of operation of a compalscty moxjuisition » 


(4) Nothing in this section shail authorise the Be en 
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tion of any land or building. vested in the Central Government without 
previous sanction of the Central Government. or any land or. buliding 
vested in thc State Government or .belonging to any’. corporation ' 
authorised by-law to construct, work and carry. on. :any gas, electricity, 
water ot’ other public undertaking without ta previous sanction of the 
Sfite Government. 
++ 284A. Treatment of a clearance Gea = Commies: - having 
acquired any land comprised in, or surrounded by or. adjoining a clearance 
drea shall, as e001.as may be, cause every building/ thereon to: be 
vacated’ if necessary in the manner provided: by section. 388A. and 
shall deal with. the land in one or mare of the following” ways; that is 
say — 

(a) . he shall, demolish every’ thereon | , before the a 
of'six weeks from the date on which it is vacated. or, before the 
expiration of such longer period asin the circumstance hé deems reasond= 
ble, ‘and thereafter may, with the sanction of the requisite . authority 
under section 79,.sell or lease the land subject to such restrictions and 
conditions, if any, ashe thinks fit or may, subject to the sanction of 
the Corporation, appropriate the land for sy purpose for which the 

is authorised to acquire lard ; . 

' (b). he shall, ‘as soon as maybe, with the sanction of the requisite 
authority: under section 79, sell or lease.the land- subject, toa condi- 
tion. that the buildings thereon shall be demolished forthwith. and subject 
to such restrictions and other conditions, if any, as he, thinks fit : 


’ Provided: that, in lien, of: selling any land other ‘than: land: abutting 
on a publi street, the Commissioner: may, where .the owner of ‘other 
lahd (being land which the Corporation has power to acquire) is ging 
to take such land in exchange. for that other land, with :the'” "sanction 
the Standing Committee, exchange it for such other land either -with' or 
without ‘paying or receiving money for equality of - exchange, and) in 
relation to any such exchange the- like provisions shall,have effect as 
respects ‘the land to be given in exchange “by the Corporation as have 
effect by wirtue of the foregoing provisions of this’ section’ as. respects; 
land thereunder: -Any land: acquired by the Commissioner, : «byr such 
exchange jf itis situated in the clearance area shall’ be subject to ,the 
same restrictions as are applicable to other lands in such ‘area, - A ‘ 


284B. Arrangements where acquisition of landin ¢learance area 
unnacessary.— Wheré the Commissioner has submitted to the State Gov- 
ernment an order for the compulsory acquisition of land ın a clearance 
area, and the State Government ‘on an application for an authorisation 
under this section being made to it by the owner or owners af the land. 

` and the Commissioner, is satisfied that the owner or owners of the land,. 
with the concurrence of any-mortgagee thereof, agree to the demolition 
of . the buildi thereon, and that the Commissioner can secure to proper 
clearance of otis area without acquiring the land, the’ State Govern- 
ment may— 

(a) im a case. where the order has not been confirmed authorise , 
the Commissioner to submit forthwith and without aoy previous _publi- 
cation or service, a clearance order -with rebpect' to the buildings,’ and 
upon his so doing, may ‘modify'the compulsory acquisition order by. 
excluding the land therefrom and confirm the clearance order; or `, i 

(b; in acase where the compulsory acquisitioh order has been 
-cmfirmed but the land has not become „vested in the Corporation, on 


= satisfied that such agreements haye been er wil peste mto 
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by.-all necessary parties as may be, reie for securing | “that the. 
building ‘shall demolished ‘in like manner, authorise - the, Ccm- 
„missioner to discontinue proceedings for, the. acquisition,, of, the, 
land.and the Jand shall thereupon become subject to the like restric 
tions and conditions, as if the Commissioner. had dealt with ‘the land 
in accordance with the: of’ section 284A. ` 
cy Power to acquire cleared land which owners have, failed to 
—tl) ve has been cleared'of buildings in accordance 
with ce order, the ' Corporation may, at any time, after the 
a piritios of eighteen months from: the ‘date on which the order 
became operative, by reso'ution determine to . acquire any part of it 
which at the date of the passing of the resolution has not. been, or 
is not in process. of being, used for building purposes , or oiher aiia. 
developed by the owner eréof in accordance with plans approved by: 
the Commissioner and any restrictions or conditions npon ud Eanos, 
section (10) of section’ 281. 
’ (2) Where the Corporation has. determined to acquire any land under 
this section the Commissioner may acquire it by agreement upon obtaining - 
the requisite sanction under section 77, or he may, with the: sanction 
of the S Committee, be authorised to acquire it by a coms 
palsory a order made and submitted to the State Government and ' 
. confirmed By it in accordance with. the provisions of Schedule C to this Act. 
(3) An ordef authorising the compulsory acquisition of land for 
of this section shall be submitted by the Commissioner, , 
‘State Government within three months after the date of the ; 
of the resolution to ‘acquire the land. 
m The provisions‘ of Schedule B to this Act shall have effect 
respect to the ace ea date of operation of a eeu ome 
bas ia order. made this section. 


' (3) The Commissioner shall, with the approval of the Stariding 
Committee, deal with any land acquired under this section by sale,- 
lease, or appropriation in accordance with the provisions of section 284A. 

` 284D. Power of Court to determine lease where premises demolished 
— (1) Where any premises in respect of which a clearance order has become 
operative from the subject. matter of a lease, eirher the lessor.or the lessee 
may apply to the District Court for an order under this section.. ; 

(2) Upon any such application as aforesaid tbe District Court, after 
he! to any sub-leasee an opportunity of being heard may, if he ‘thinks ` 

t, make an order for the determination of the lease, or for the varia- 
tion thereof, and in either case, either. unconditionally or suen to such 
terms and conditiops (including conditions with f en e payment 
of money by any party to the proceedings to any o party thereto- by 
Paate i este be bale ce e dae a 

e to impose, to the respective rights, o 
tions, and liabilities of the parties under the lessee and all the other... 
circumstances of the case. 

(3) In this section, the expression ‘lease’ includes ändere ae 
any tenancy or agreement for d lease, or tenancy, and the expression" 
‘lessor’, ‘lessee’ and ‘sub-lesseo’ shall be construed accordi ly, and as inclid-? 
‘ng also a person deriving title under a lessor, lessee or su “ry 

; Re-dsvelopment areas. Na : 

284% Power..to declare an area to be -redevelopment area: — ` 

(1) If it appears ta the Commissioner in respect of any area in any 
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"part ithe ity that, the followin adition exists tiat to say : 

i (a) that the area contains or more dwellings forthe - póorer 
e ii 

10) . that at least one-third of the poorer class dwellings te ara 

naia, or Lege fór human habitation and “not: sot etalk at a 

_ reasonable expense of being rendered so fit or so arranged as, to be 


ar 


‘(cf “that it is expedient in connection with tiie provision of. housing 
$ tion for the- poerer classes that the area should be. re-devel 
asa whols, e slices halt cae thé 'arëa to be defined on a plan 
‘and sliall “submit a draft. re-devélopment. schepie for the approval of the 
-» Cotporation, On the submission of such à draft. re-development scheme 
- the Cofporatioa shall take -into consideration. such scheme: and veo 
` the same with-or without-alteration as it ay thine fit, ‘The 
shall then pass a resolution ` declaring t the area 3. defiried and approved 
by it tó bə a “rè-development area: 
(2) As soon’ a hing A sho the Corporation , has passed a- aii È 
1 tlon under the f section, the Commissiqner. on behalf. of the 
Corporation shall transmit to the State Government ,a copy of resolution 
and of the plan, and shall publish .. simultaneously in the -Gazette 
and in three or: more newspapers circulating within the, City, a notice 
stating that the resolution has been passed and naming a place where'a 
copy of the resolution and of the plan may ae aia A arene ra 
“boors. 


(3) Before any area is declared to be a redievelopm eee 
‘shall be the duty of the. Corporation to . satisfy” itself as to the sufficiency of 
| its resources and ‘to ascertain the number of pétaons who are ‘likely | to 
«be dishonsed ee and thereafter to take stich measures- as are 
, practicable whether in the arrangement of - its 'pro 8 or otherwise a0 
. as to ensure that as, little hardship — as’ posible is inflicted on those 


- ' 284E.: Re. diona Aai Within six months after, the 
Corporation has passed a tion under section- 284E or- within such 
~ extended period as the State Gcvernment may allow, the Commissio 
shall, with the approval of the Corporation. prepare and submit, tó 
State Government a re-development plan indicating the manner in lick 
~it is intended that the defined area should be laid out and the land therein 
used, whether for existing purposes or for p requițing the , carrying 
out of re-development thereon, arid in ‘particular the land - -intended „to be 
`-used for the provisions of housing accommodation for the poorer classes, 
for riS and for open spaces. 

' (2) In the preparation of the Plat regard shall be had to the provi- 
».sions of..any improvement scheme proposed improvement scheme 
under this Act or any scheme under. the Bomber Town Planning'Act, . 1954 
pae, E of 1355), relating to the defined area or land in the neighbourhood 


a Before submitting the plan to the State AR, the 
sioner shall — i 
(a) , publish: simpltaneously in ths Official Gasette; ane in three . or 
more newspapers circulating within the City a notice stating that th8 plan 
has been prepared and it is about to'be- submitted to the State Govan 
pea a place where the plan may be inspected at all reasonable hours, 
and speciiying the tne within Which, and the manner si ae objection 
can be made; and 
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(b) serve a public notice to the like effect on every, owner owner, lessee and 
occupier (except tenants fos;aimionth or any. “period less than a’ ‘ month)’ of 
land in the defined area andon, every railway ‘administration operating a 
railway within the defmed area and on any Corporation - authorised by law 

, to sonstruct, work and'carry.on any gas ‘electricity or water work or other 
similar work, of public utility within: the defined area, 

(4) Upon com ce with: the :foregoing’ provisions with respect 

to the publication and service of notices regarding the proposed re-deveélop- 

_ ment the Commissioner shall submit te the Standing: Committee any 

` otis received: under ‘sub-section (3) and any suggestions Be -may 

wish to make in that ‘respect, ° 

i “(3) The'Standing Cattimitcee may | after- consideration of any. such 
Be eae and suggestions make stich modification in respect of the re- 
“development plan ‘as they’ think fit, and the Commissioner shall thereafter 
' submit the plan as modified by the Standing Committee first to the Corpo- 
' ration arid then to.the'Statė'Goverùhment ‘for a 

(6), On receipt of notice of the State adie "8 approval, the 

Commissioner shall publish simyltaneously in the ,Official Gazette and in 
‘three or more: newspapers circulatihg in the ‘City: a notice stating that the 
re development plati’‘has: béen „approved and'naming a place where a copy 
théreof: may ' be ‘ihspected - at ‘all reasonable hours, and shall serve, 
~e like notice on‘ every pérsén'on whom notice was served by him for or his 
intention to subniit the re-development plan to the State Government for 
: their. approval - 
«u -+(T7) Where, .aftet re-development plan’ bas boen approved, the 
tion is satisfied that any land in the re-development area (that is 
_ to say the defined-area .or sò much: theréof- as’ is comprised ‘in the plan as 
approved) ought to be re-developed or used’ othetwise than as indicated 
„in the plan, the. Commissioner ‘shall prepare and submit to the State 
„Government on behalf‘of the Corporation’ a new plan in’ respect’ of that 
„land, and the provisions,of this. section in-respect of publication, service of 
notices and approval by, the State Government shall nave effect in relation 
to the new plan, with the substitution of references to the new plan and to 
to tho dene spiedi therein, for references to the. re-development: paa and 
to the 
' ' (8)” The Danin of Schédile Bta this Act shall have effect-with 
respect ‘to the validity and ‘date of ‘operation of the State . Government’ 3 
approval of a re- development, plan or of a new plan., 

‘(9) In the subsequent provision of this Act references to MEER 
ment or usein accordance with .a, re-development plan shall be construed 
as references to re-development or use in accordance with a redevelopment 
plan approved under this section or, in the cage of land comprised in‘a- new 
plan approved under this section, in accordance with the new plan. ~ 


284G. , Acquisition of land for- purposes of redevelopmant.—{1) When 
the State Government's approval of a. re-development plan: has become 
i operative the Commissioner ‘may acquire by agreement, upon obtaining 
requisite sanction under section 77, or he may, with the sanction of the 
Standing Committee, be authorised by means of an order made and :sub- 
mitted to the State Government aads onima by it in iatea with 
Schedule C to this Act; to’ acqhire-compulsorily— A. 
(a) land in the re-development area ; and 

(b) any land outside'that area which’: may bé required for thé 
of providing accommodation for persons occupying premises’ "within that 
ares, maici have par or ip anaes “to che pone, ty ae 


* ae a 


2 


yn 
ae 4 


fut, l 
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or. vin, ‘cane of which sod “acquisition waa havo beèn', 
submitted, 

(2) Where the Commissioner submits to the State Goyena an 
order or the compulsory acquisition under this'séction of land: which com- 
prises or -consists of a building which in his opinion is unfit for human 
habitation and not capable at reasonable expense of being rendered so fit, the 

“order as submitted shall be in a form prescribed for the purpose of indicating 
that the ‘building is in that condition, and, if in the opinion of the State 
Government the. bnilaing .is properly so indicated, the order as confirmed 
may authorise the Commissioner to acquire the building as being in that 
condition, 

, 83) ‘The provisions of Schedule B to this Act shall have effect with 
respect to the validity and date of dperation of,a compulsory acquisition 

ae es under the section. . . 

_ (4), Nothing in this section shall. ‘atithotise ‘the compulsory acquisi- 

‘tion-of any land or a building vested,i in the Central Government without 
its previous sanction or of any land or building vested in State Government 


or belonging to any Corporation authorised by law to construct, work and ' 


on any gas, electricity or water work or other similar : work of 
mfy utility without the previous sanction of the,.State Government. 


1. (5) Land sequined by the Commissioner under: this section for the 
provision of houses for the poorer classes shall be deemed to have been 
acquired by him under section 284}. 10e 07 =e U» 

(6) Land acquired by the Catamissione! under this section ‘otherwise 
than for the provision of houses for the  poorer--classe3 may’ with the sanc- 
tion of the requisits.authority under section -79, bé'sold or leased to any 
persofi or if such land is not rae on any public street miy with like 
Sanction bs exchanged for otter land; which the Commissioner has power 
to acquire, either with or without paying or receiving money for equality 
of exchange, subject, in the case of land-in-the re-develdpment’ area, to 
conditions for securing that it shall be. bpi or usedin accordance 
with the re-development plan. . i 


N When the State Goven approval or. ‘a re-development 
any land: of the Corpora- : 


a has bscome operative and the plan -compr 
tion, the provisions of this Act shall-apply-in relation $ that land as if it had 


been land in the. Be eyeoument Area ce iby the oe, under 


this section. 

. (8) When: the State: Givenmanes: ‘approval of a Aara 
plan a ‘become -operative, ‘no’ Foret shall cobstrict ‘or re-construct any 
building or any portion of a builds 
which the plan relates except with “the written permission of the Com mis- 
sions; who’ in granting such pérmission’ may imposé * such conditions 
approved by the Corporation generally or specially, as will, in’ his opinion, ’ 
enshre that-the construction*dr're-copstrattion shall only procešd in actors 
dance with'the re-developmentplan~'"\/ 1I [hs 

_ General propia as to land purchased for- clearance or re-development. 

' `284H. ” Extin paihmant of wayt- easements, i Over lind acquired. 

sed sections 284, 284C and: 284G.—-The.Commissioner may, with the 


t 


‘within the ‘re-development | area to, 


Der atccne ss are. by ọrder extinguish any. public. right of. ’ 


’ over land acquire i by agreement under section 284, P3B4C or 284G, ' 


man that an order intended to be. mide ,py,,the Commissioner under 


étion shall be biblished ‘along - With Re Hotica, inviting: ‘abjeqtions. . 


simultaneously in the Oficial Gazette and in’ three or nfore newspapers 
eiredlating with in the City and if any objection thereto is made to the State 


a 
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Government before the expiration of six weeks from the publication theres 
of, the State Government shall not approve the order until it has consider: 
ed all such objections. 

(2).-Where the Commissiorer proposes to acquire under the sections 
referred to in sub-section (7) land over which a public right of way exists; 
it;shall be lawful under this.section for the Commissioner to make and the 


State Government to approve, in advance of the acquisition an order ' 
extinguishing that right as from the date on which the buildings on the- 


land are vacated or at the expiration of sach period after that date as may 
be specified in the order, or as me State Government in approving the order 
may direct. 


(3) Upon the completion of the purchase of the land which the Com: . 


missioner on behalf of the Corporation has acquired by agreement under 
the sections referred to in sub-section (1), all private rights of way in, and 
all private rights under or over that land and all other rights or easements 
in or relating to that land shall be extinguished, and any person who suffers 
loss by the extinguishment of any such rights or eas:ment shall be entitled 
to be paid by the Corporation compensation of such amount as might have 


been awarded to a person interested in such rights or easements as if the 


land to which the same relate had been acqnired under a comp 


ulsory _ 
acquisition order, for which the notice required under’ clause 2 (a) of' 


Schedule C to this Act had been published’ on the date of completion of 
the purchase : 


Provided that this sub-section shall not apply to any rights vested in 
Government or to any rights belonging to any’ Corporation authorised by 
law to construct, work and carry on. any gas, electricity or water work or 
other similar work of public utility, and shall have effect as respects other 
mitters subject to any agreement which may be made between: the Gom- 


missioner and the- person in or.to whom the right im question is vested ‘or `- 


Provision of housing accommodation for the poorer classes. 
284L Mode of prove of accommodation.—(1) lf the Corporatién, 
upon consideration of a representation from the Commissioner or other 
information in its possession, is satisfied that within any area ‘in any part of 
the City it is expedient to provide housing accommodation for the poorer 


classes and that such accommodation cam be conveniently provided without - 


making an improvement scheme,:it shall cause such area to be defined on a 
plan, and pass a resolution Rna the Commissioner and the’ Gom- 
missioner shall thereupon be em 


the pu 
into dwellings for the ane classes ; 


c) by altering, or ae he any buildings which 
3 ae oe been acquired by the. 


Paves pr Sa tate or aa 


(2) j The Commissionet may alter, enlarge, repair ox improve ahy house 
` so erected, spikes ye cquired. 


284]. ` Commissioner to acquire land for housing accommoda- , 
tion. a The Co e es may for the purposes of the foregoing section on. 
behalf-of the Ciena 


erection of 


Ae 


to provide such accommodation— ` 
(a) by the erection of bui or in any other manner, on any land’. 
belonging to the Corporation or any land acquired by the Corporation he 


Tpose ; ` 
(b) by ‘the conversion of any buildings belonging to the Corpotation 


(a) acquire i forthe poneer as ae thereon as a ste for the: 
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(b) acquire land for the purpose of— f 
(i) the lease or sale of land witha view to the erection thereon of 
buildings for the poorer classes by persons other than the Corporation; =”: 

(i) lease or sale of any part of the land acquired with a view to’ the 
use thereof for purposes which in the opinion of the Commissioner are 
necessary or desirable for, or incidental to, the development of the land as 
a building estate, including the provision, maintenance and improvement’ 
of buildings, gardens, ‘factories, workshops, places of worship, places of 
re¢réation and other works or buildings for, or for the convenience - of, 
persons belonging to the poorer classes. , n 

284K. Mode of acquisition of land for housing accommodation.—(I) 
Land for the purposes of the foregoing section may be acquired by the 
Commissioner by agreement upon obtaining ,the requisite sanction under 
section 77, or he may, with the sanction of the Standing .Committee, be 
authorised to acquire land for those , oses by means of a' compulsory 
acquisition order made and submitted to the State Government and con- 
firmed by it in accordance with the provisions of: Schedule C to this Act. 

-, :(2} The Commissioner may, with the consent of and subject to any 
conditions imposed by, the State Government acquire land for the purposes 
of section 284J, notwithstanding that the land is not immediately required 
for those purposes : DE 

_Provided that the' Commissioner shall not be. authorised to acquire 
any-land compulsorily for those purposes unless it appears to the State 
Goyernment that it is likely to be required for those purposes within ten 
years from the date on which it confirms the compulsory acquisition order.” 

. © (3) The provisions of Schedule B to this Act shall have éffect ‘with 
r t to the validity and date of operation of a compulsory acquisition 
or ie niade under (his aectiche ie os x mee 

“t (4) Nothing in this Act shall authorise the compulsory acquisition for’ 
the purp2ses of se:tion 2841 of any land which is the property of Govern- 
ment or any local authority, or which is the property of any. Corporation 
authorised by law to construct, work and carry on:any gas, ‘electricity ‘or 
water work or other similar work of public utility end was acquired ‘for the 
purposes of such Corporation, or. which, at the date of the ry 
acquisition order forms part of any park, garden or recreation, ote 

 1284L. Power of dealing with land acquired or opriated for a 
vision of ‘housing accommodation, —{1) Where the resi ia ac vel 
or appropriated auy ‘land for the pu:poses of section 284] the, without 
prejudice to any of his other powers under this Act, he may— ‘°° ‘ —., 

:"(a) lay out and construct public streets or roads and open spaces 
om’thé land; © © 1" : ot niet Peat 

‘© (b): with the approval of the Standing Committee, sell or lease the’ 
laid or part theréof to any person for. the purpose and under the condition 
that that: `peršon will erect and maintain theréon such number’ of buildings 
suitable for the poorer classes as“ may be fixed by the ‘Commissic#er “I 
actordance with''plans approved by him and, when necessary, will lay out- 
and-construct public’streets or roads and open.spaces on ‘the land, ‘or will, 
use the land for purposes which in the opinion of the Commissioner are 
nécéssary or desireable, for, or incidental to, the development of, the land in, 
accordance’ with’ plans approved by .thé Commissioner ‘including ‘thé pro- 
vigion, maintenance and improvement of houses and. s, places’ Of 

wy Jin 


recreation and other works or buildings for, or for the convenience of | 
aging to poorer classes ; 5 7 7a’ n m 
eae Mane approval at the standing Conrmii toar. seb Mie -tma of; 


a 
ae 
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pees ee 
p a thereof or. i sich tang te nob abutting Ga any public atteet, exchange 
land: or-part thereof for land better adapted for those purposes, ‘either 
with or withoutipaying or receiving any'money for equality of exchange ; 
(d) with the ‘approval of the Standing Committee, sell or lease any 
buildings on the land or erected by him on the land, subject to such coven- 
arits’ and conditions 'as he may think'fit to impose either in regard to the 
maintenance ofthe buildings as dwellings for the poorer classes or other- 
wise in regard to the use of the buildings, and upon any such sale he may, 
if\ he thinks fit, agree to the price being T by instalments together with 
interest on the outstanding balance at such rate as may from time to time 
be’: : by the Standing Committee in this ,ortoa payment i 
of pare thereof being secured by a mortgage of tho premises. 2 
(2): Where the Commissioner acquires any building which can be 
aids suitable as a btilding for the poorer classes or an estate or interest” 
in such ‘a: building, ho shall forthwith proceed to secure the alterations, f 
t, repair or improvement of the’ buil , either by himself 
executing -any necessary works, or by leasing or it tp some person 
subject g conditions for securing that he will alter, enlarge, repair or 
sa ae t. 
284M. pee pa powers in connection with provision acco 
Ganadaton the powers of the Commissioner to provide vision of aeoo: 
modation. ee the poorer classes, shall include a power to provide and 
maintain. and if desired, jointly with any other person, ‘in connection with 
, housing accommodation, any building adapted for use as a shop, 
ahy 1p ation grounds, or other buildings or land which in the opinion of 
Missioner wiil serve a beneficial purpose in connection with the, 
este etree ce erry ie) es accommodation is 


provided 
r 1 1284N > ` Extent to which Land Acquisition Act shall apply to - 
tion of land atherwise than by agreement.—The. Land Acquistion Act, 1894 
(Eof £894) (in this and the next succeeding sections referred to as ‘the-Land - 
uisition Act’) shall to the extent set forth in Appendix I regulate and 
ped oe er mapa plane pr otherwise than by agree- 


eee d ta gs bs ae e S ee 
Says 


E 


° e. a, race a to ich eA as AER bythe PLA ` 
dto to Po ‘and the expression ‘land’, as used in the Land 
Act, shall be deamed to have the meaning assigned to it py eee 
of section 2 of-this Act, and clause (b) of section 3 of the Land, Acquisition 
Act shall, ,for, the, purposes, of ‘this Chapter, See AEE 
renthosis “including Government)”, was inserted after the words 
i eree ee ei “or if he is the owner of any right 
ated bs ive enactment over any street forming part of the Yad" 
£ the words “affecting the land”. 
fi Wi conlting of arian G of section 4 of the ee 
o 


D-a f stiall, foe the purposes of in Aes apani 
a eE under sub-section. (1) of section, 2, 
or 284I' as: the case may be, en 8 cots eee) ae 
ment’ shall deemoed to, inclade the, Commissionér, and 
aye a deemad ‘to mean the locality reared a 





, 
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(3) in the construction of ihe sections of the Land Acquisition. Act 
deemed to form part of this Chapter and of the provisions of this Chapter, 
, the publication of a notification undef ‘sub-section (2) ‘of section’ 272, ‘or 
-the: publication of notice of a compulsory acquisition-ordef having béen 
made under clause (2) (a) of Schedule C to this Act shall be ‘deemed ‘tebe 
- the publication of a notification ‘under sub-sect'on (1) of ‘section. M of the 
Land Acquisition Act.'and: the date of publication of the declaration ander 
:: section 278 or of publication of notice of a+ compulrory acquisition order 
shaving , been. confirmed under clause (1) of Schedule B’shell be detited 
to be the date of the publication of the declaration under section 6 of ‘the 
wand - Acquisition Act ;- a a EART, ua 
|> 1, Provided that where Jand is acquired under section’ '273 ‘or ‘section 
274 the date of publication of the notification under sub-section’ (2)'of 
, section 272 shall be deemed: to be the date of publicdtion of a! ‘declaration 
under section 6 of the Land Acquisition Act’; '\’ BE oe 
(4) the provisions of sub-sect’on (7) of section 17 of the Land Acqui- 
-isition Act to take possession of lend shall apply :to any land which the 
' Commissioner is ‘authorised under this Chapter as if it were land needed 
‘urgently for a public purpose subject to the condition that the Corporatjon 
shall pay additional compensaticn in the form of interest not exceeding 6 
per cent. on the compensation awarded from the date on which pogsesst 
of land is taken by'the Collector,’ en tt IRSA - 
' (5) ` in the construction of sub-section (2\ of section- 50 of the Land 
A ion Act and the provisions:of:this Chapter,,.the Commisejoner.shall 
“'bé deemed to be “the local aythority or Company concerned’); . poa ‘os 
_ , (6), notwithstanding anything contained in sub-section-T7} eee 
49 of the Land Acquisition Act, it shall not be ecmpetent for the ovaet'of 
_ any building, of which it is prcposed to acquire „only a part, to insist on 
the acquisition of his entire holding where the part proposed. to be acqnited 
can, in the opinion of the Collector, be severed from the remainder without 
material detriment théreto: ~“: . Sn a fae ag ada 
Provided that the Collector shall, if required by.the owner of such 
bui'ding, refer the question whether such part`can be severed: -from the 
remainder without material detriment for the determinatiqn of the Court 
-and the Court shall decide upon, such a reference, as if.it were a referente 
to the Court ander the said sub-section: , | ou thet 
_ Provided also that, if, in the opinion of the Collector, or in the ‘event 
‘ of a reference to the Court, the part proposed to be acquired cannot de 
severed from the remainder without material detriment thereto, the State 
Government may, at the instance of the Commissioner, order thea itidn 
of the remainder, and im such case no fresh declaration shall’ be'n 
but the Collector shall: without delay furnish a copy of the order of the 
-State Government to the person or persons interested and shali thereafter 
ae order ea peg rae be the remainder in like mana ands 
powers in all respects as‘if the acquisition had origin en provide 
for in the improvement scheme or under a spar un E v ordér, ‘ds 
the case may be ; ge Bt ata i 
(m section 54 of the Land Acquisition Act shall not apply.to aty 
cage 0 isition of Jand to which section 2840 applies. a 
i . Determination by special Tribunal in certain ‘cases.—(1) | Fot 
. thé purposes of the acquisition of land under a compulsory acquisition-ord 
„made and confirmed under the provisions of this Chapter, -'the’' functions’ 
the Court under the Land Acquisition Act shall be AEAN bye Tribunal 
-having the constitution and powers set forth in Schedule T and in the 


y ¥ 
i ow de®, 
y 


4 


r 


f 


u Polling in a proper state of itj be'incladed, norin. 


‘has been enhanced by reason of its being used for an Sart or 
eal 


¢ 


aur a cated 
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iction of the said Act aid the provisions. cof this Chapter the Tribunal 
be- deemed to be = Court, end the President of the Tribunal ‘shall be 
`, deemed to be the J 
(2) . The award oi the ‘Tribunal: shall be eee. to be the award ef 
“wt under the Land Acquisition Act, and shall be final ; 
` Provided that in any case in which ‘the President may grant @’-certl- 
High Com -the’case is,a fit one for appeal, there shall be an-appeal fo the 
urt, from any. part of the award ofthe Tribunal. >. 
Every award of the Tribunal, and every order made + me 
taped) for the payment of money, shall be enforced by the Distfict 
as if it were a decree of that Court. 
„1284P. Special provisions as to compensation.—In ` determining” ‘the 
‘amount of compensation to be awarded for any. land or building acquired 
Toa this Act, the following further provisions shall apply :— 
i et thé Court shall take into consideration any increase .to the 
any other land or building belonging to the person interested 
fie to’ acctue from the acquisition of the jind or from the acquistion, 
alteration, of demolition of f building; 

(2), when any addition, to or im ovement of,. the Jand or building 
has béen mide after the date of thé lication ‘under sub-section » (2) .of 
_ section 272 of a notification relating to the land or building, such-addition, 
or improveinent shall not (unless-it was hécessary for the maintenance of the 

the case of any inter- 
prune ‘the said date shall any separate estimate of the value 
f be made; so as.to increase the amount of compensation to be paid for 


the land or building ; 


..1 (3) in estimating the market vila of the land or building at the 
. date of the publication of a notification relating thereto under sub-section 
. (2) of-section 272 the Court shall have due regard to the nature and the 


condition of the property and the probable duration of the builuing, if any, 


‘in its existing state and to the state of repair thereof and to the provisions 


öf clauses (4), (5) and (6) of this section ; 
(4) -ifm the opinion of the Court the rental ofthe land or building 


being 90 rrondo as to be dangerous or injurious tó the h f the 
inmates, the rental shall not be deemed to be gteater than the'rental which 
would be obtainable if the land or building were used for legal purposes 


only, or were occupied by such a number of persons only as it was suitable 
-to accomoda 


te without risk of such overcrowding’ : 
-Explanation.—The word “overcrowding” in this sub-section shall 
have the same meaning as it has for the purposes of section 307. 
(5) if in the opinion of the Court the building isin a; state ‘of 
defective-.ganitation, or is not in'reasonably good repair the amount of 


Ge basi shall not exceed the estimated value of the property after 


oo selene E put into a sanitary condition, or in to reasonable 
, less thie estimated expense of putting it into such condition, 


Gre 

i (6) if in the opinion of the Court the building being used ‘or intended 

or likely to be used. for human habitation is not reasonably capable of 
-made fit for human habitation, the amount of compensation for the 

building shall not exceed the value of the materials, less the cost of demo- 


(7) the Court may award compensation in respect of the severance 
a ay part of a bldg proposed fo be acquired in addition to the value 
of that part; 
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z (8) the compensation tobe paid for land, inchiding añy buildings 
thereon, acquired as being land comprised in a clearance area shall be 
the value at the time of valuation is made of the land as a site cleared 
of buildings and available for development in accordance with the 
“requirements of the building bye-laws for the time being in force. 


Provided that this sub-section shall not have effect in the case of the 
site of a building property included in a clearance area only on the ground 
that by reason of its baa arrangement in relation to other buildings or 
the narrowness or bad arrangement of the streets, it is dangerous or 
injurious to the health of the inhabitants ofthe area, unless it is a 
building constructed or adapted as, or for the purposes of, dwelling, or 
partly ee ee lanes aces 
part used for other purposes) is sanitary 
defects unfit for human habitation} ' 

may A the compensation to be paid for a building which the Commis- 

authorised to acquire under sub-section (2) of section 284G 
as boing unfit for human habitation and not capable at reasonable expenses 
of being rendered so fit shall be assessed in like manner as ifit had been 
land acquired as being comprised in a clearance area. 


284Q. Collector to take after making an-award and 
transfer land to Corporation.—When the Collector has ‘made an award 
, under section 11 of the Land Acquisition Act, applied by this Act, he 
. may take possession of the land which shall thereupon vest absolutely 
2 t free from all encumbrances,, and. the’ Collector..shall, up- 

yment of the cost of the acquisition, make over charge of the land 

Commissioner and the land shall therapon vest in the Corporation 
Se iatha Hability of the Comabaioner to pay on behalf, of the Cor 
poration any further costs which may be incurred ony accrunt 4 the 
acquisition of the land, ; 

284R. onsiieratlon for, laying evying betterment charge in PEE 
fe deoclopmen: recs <1) by the clearance or re-development of an 

vided for sider gections O84A or 284F and 284G respectively 

ang will, in the opinion of the Conimissioner, be increased’ in value 

the Commissioner may declare that a betterment charge shall be leviable 

Be rene a vane: ‘the land resulting from such clearance 
ent, 

(2) Before declaring that a bėtterment charge shall be leviáble 
under sub-section (1), the Commissioners, shall serve on every person 
_whose name appears in the Commissioner’s assessment book -as ‘primarily 
Tabie bika e poymeni of property taxes l.viable under this Act on any land 

or part of a building affected by the proposed levy of betterment 
charge a bo notice of his intention to declare a betterment charge in respect of 
the cris AEE Gunite ay within which, andthe manner in which 
r thereto, can be made to the Commissioner, 
(3) The Commissioner shall submit tothe Standing Committee any 
seitens recat ved undis mib-sscuion (7) Ant any augpasHons Ramay wiskita 
-make in that respect. 

(4) The Standing Committee shall after consideration of any of 
such objections and suggestions, make such modifications in respect of the 
proposed betterment charge as it thinks fit, and the Commissioner shall 
thereafter declare that the betterment charge, either with or without 

tions, shall be leviable. 

284S. Method of calcula char ge.—Where an improvement 
scheme has provided for the levy af a betterment charge pursudnt to 


+ 
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sub-section (2) of. section 271, or where the ERRE has declared a 
betterment charge to be leviable under ‘sub-section (4) of section 284R 
such betterment charge shall be an amount equal to one half of the 
increase in value of the land and-shall be calculated. in the case of an 
Ora scheme upon the amount by which the value of the land 

on completion of the execution of the scheme exceeds the value of ' the 
land at the time ‘of the’ publication óf’ the fotificatiqn" made under 
section 272 and in the case of clearance ‘or re-development area, upon ‘the 
amount by which the value of the land on completion ' of the clearance’ or 
re-development of the area excteds'the valud of the land at the date ‘of 
the resolution of the Corporation under scion. 280 or section 284E declar- 


ing that to be clearance area ' ofa re-developnient area, asthe, case 


may be, 

i 284T. Procedure for’ determining. ċhatge.—{1) When jt appears 
to the Commissioner that an improverfent óra ‘clearance scheme ‘ora 
re-development scheme’ is snfficiently advariced to enable the’ amount of 
the betterment charge to be determined. the Commissioner shall make-a 
report to the Standing Committee to that effect and the Standing Commi- 
ttee -after considering the report may by resolution’ declare the daté ‘on 
which for the purpose of determining the amount of the betterment ‘charge 
the execution of the scheme ghal} be deemed to have been completed. 


(2 The betterment charge leviable in each-case shall be determiited 
in accordance with section 284S'after following the procedure prescribed 
in sub-section (3) by such officer as thé State Government may, by notifi- 
cation in the Official Gazette, appoint in’ this behalf at the request of the 

tion. 

' (3) Ona date being fixed under sub-gection (1) and an officer bettie” 
appointed under sub-section (2), the Commissioner shall, in consultation 
with such officer, serve upon every person on whom a notice in“ ‘of 
the property affected has been served under sub-section (2) of section 272 
or under sub-section (2) of section 284 R a notice; which shall state=- 

(a) the date declared by the Standing Committee under sabreection 
(J) as aforesaid. ; 

(b) the time {being some tine notdess than twenty-one days after 
the service of the ‘notice) lace at which the assessment. .of the shetter- 
ment charge will be Corel by such officer, 

and person upon whom such notice is served shall be entitled 
to be heard ither m person. or by. daly authorised agent when the matter 
is taken into consideration by such-officer.. . - i 

A When such officer has determined the amount of bettermknt 
charge leviable in respect of any A aed the Commissioner shall servo 
upon the concerned a notice stating the:ammount so determined. ` -t = 

(5) With effect from the date of service of the notice under. syb- 
section (4) and subject to the decision upon any-reference made to'the 
Tribunal as hereinafter provided in sub-section (6), the amount of the 
betterment charges determined as aforesaid and interest thereon, if any, 
shall be a charge upon the property in respect’.of which it, is levied ‘and 
shall be recoverable in the same manner as expenses declared to be 
improvement expenses under section 442. 


(6) If any person or the Commissioner ig dissatisfied with the ‘bet er- 
ment charge determined by the said officer, he may, at any time 
two months from the date of service of notice ynder sub-section (4) refer 
the case for the determination of- the ‘Tribunal constituted under section 
2840, whose decision behalf shall be final. 


| 
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» (T); If no referent is,.made: to the Tribunal for the determination 
of the bettermentycharge within the.petiod specified in sub-section (6), the, 
determination of a:betterment charge by the officer appointed by the 
State Government i in.this behalf gs fnaf’. . . 
otes o 
S: 12 inbarta new sections 280 to 2347 inthe principal Act so as to provide or alam 


; 13. Amendment of section 300 of Bom. LIX of 1949. ~In section 300 
of-the principal Act, in sub-section '(4)' for the words “the Commissioner 
may”, the words “the Commissioner shall”, shall be subtituted. 
0 M’ Amendment tO RAR 301-of Bom. LIX ‘of 1949. —In section 
301 of ee principal Act 
= -(a) in sub-section, (1)— : 

rf after the words ‘‘the owner” the -words: ‘ór owners” shall be 
inserted ; 

(ii) after the words. “the Comissioner shall” the words “cause the 
building to be. vacated if necessary i the’ manner provided in section 
388 A, and shall” shall be inserted ; 

(b) in’ sub-section (2), for ‘the words “shall be paid i in such propor- 
tion.as the Commissioner may decide” the words “shall be paid in accordace 
withthe agreement between them. In default of agreement between such 
owners the Commissioner shall deposit’ the, surplus amount in the Small 
Causes Court and the Chiéf Judge of the said Court shall decide the pro- 
portion in’ which such amount shouldbe paid to such owners. The. decision 
of the Chief. Judge shall be final” shall be substituted ; 

(c) sub-section (3) shall be ‘deleted. ais: 
+. 15. Amendment of section 304. of - Bom. LIX of 1949.—In section ` 
304 of the’ principal Act, in sub-section (3), after the words “the Commis- 
sioner shall’”’ the. words “cause the building or-part thereof to be vacated, if 

` necessary, in the:manger provided in section 388A and”’ shall be inserted. 

16. - Insertion of section 306A in-Bom: LIX -of 1949.—In the principal 
Act, after section 306 the following new section shall be inserted, namely :— 

“306A. Prohibition of back-to back buildings.—Notwithstanding any- 

contained in this Act, it shall not be lawful to erect any back-to- 
back’ E paildings intented to'be tised as dwellings and any such building shall 
for t the: ses of this ‘Act, be deemed to be unfit for human habitation ; 

Provided that pti i in this ‘section’ shall’ prevent the erection -or 

‘of’ a” building taining several tenements im which tenements are 
T back-to-back if in the opinion of the Commissioner the several 
tenements are so constructed and arranged ag tó secire effective veutiation 
of all habitable-rooms i in every Tenement. n A 


eee oA Amendment - “section ‘381 ‘of Bom. LIX of 1949,—In section 
381, of the principal Act, jn clause (b) for the words ‘‘cut or peeled fruit 
and’? AE ei Sab shall be sabatitnte LIX of 
Amendmant 0 ter of Bom. LI 
1949'—In the, heading € of chsntes eae he principal Act forthe words 
‘Baty and Inspection” the words “Entry, Tipae and Eviction” shall 
be substituted. 


> 19, : Insertion of. section , 388A. in Bom. LI of 1949. —After section 
388,of.the principal Act the Paid section shall be inserted, natnely :— 

. “388A, Power ., of ;Commissioher to evict persons artis fre 
certain cases. (1) Where the Commissioner is. required by section 284A, 
301 or 304 to cause bu Meade nee wine he may take or 
cause, to,be taken such steps use: or cause to be, used such force ss may ` 
in tha opinion of the Cosutitiistonsr Be ‘reasonably necessary therefor. 


t 
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t (2) The Commissioner may, after giving 15 clear days notice to the 
persons evicted under sub-section (1), remove ar cause to be removed or 
dispose of by public auction any property remaining in such building. 

(3) Where property is sold under sub-section (2) the sale proceeds 


shall, after deducting the expences of sale, be paid to such person or persons 


as may appear to the Commissioner to be entitled to the same.” 


20. Amendment of section 411 of Bom. LIX of 1949.—In section 411 
a the principal Act, before clause (a) the following clause shall be insert- 
namely :— ~ ‘ - , 

_ “(aa) from a decision of the judge in an appeal under section 391 
against an assessment of compensation under clause (f) of sub-section (J) 
ot section 389, and’, a 

21. Insertion of new chapter XXVI-A in Bom. LIX of 1949.—In 
the principal Act, after Chapter XXVI, the following Chapter, heading and 
sections shall be inserted, namely :— 

+ ; “CHAPTER XXVI-A ; 

aeo aF PERSONS FROM PREMISES BELONGING To THE CORPORATION. 
437 ‘ower to evict certain om Municipal premises.— 
If the Commissioner is satisfied,— ga age ae a 
(a) that the person authorised ta occupy any premises belonging to 
the Corporation (hereinafter referred’ to’ ab «Municipal premisea’’) as a 
tenant or otherwise has, whether before or after the commencement of the 
Bombay Provincial Municipal Corporations {Gujarat Amendment) Act, 
1963 (Guj. 19 of 1964. 
(i) not paid rent lawfully due from him in respect of such premises 
for a period of more than two months, or 
(ii) sub-let, without the permission of the Coroporation the whole or 
any part of such premises, or 
iii) otherwise acted in contravention of any of the terms, express or 
implied under which he is authorised to occupy such premises, or i 
_(0) that any person is'in unauthorised occupation of any Municipal 


premises, T ; 
the Commissioner may, not withstanding anything contained in any law 
for the time being in force, by notice served (i) by post, or (ii) by ating 
a copy of it on the outer door or soms other conspicuous part of sach pre+ 
mises. or (iii) in such other manner as may be provided in the rules, order 
that such person as well as any other person who may be in occupation of 
the whole or any part of the ises, shall vacate them within one month 
of the date of the service of the notice. 

(2) Beforean order under sub-section (Z) is made against any 

the Commissioner shall inform the person by notice in writing of the 
Be rt Games Ga cool ony aad give him a reason- 
able opportunity of ing an explanation and producing evidence, 
if any, and to show cause why such order should not be made within a 
period to be specified in such notice. If such person makes an application 
to the Commissioner for extension of the period specified in the notice, the 
Commissioner may grant the same on such terms as to payment and reco- 
very of the amount claimed in the noticeas he deems fit, Any written 
statement put in by such person and: document produced in pursuance of 
et eee rie Ge eed Sa tha E be 
be entitled to a ore o proceeding in this connection 
advocate, Mra e pleader. Such notice in writing: shall be served tr 
the manner provided for service of notice under sub-section (J). - - 

(3) Ii dniy person refuses or to comply with en order -mada 


/ 


paket Pakt va) Goyakar act no. 19 or 1964 To 


under ar (1), the Commissioner may evict that person from, and 
take possession of, the premises and may for that purpose use such force as 
may he hecessary. 
(f If a person,'who has been ordered to vacate any permises under 
sub-clause (i) or (iii) of clause (a) of sub-section (J) within one month ‘of 
the date of service of the notice or such longer time as the Commissioner 
may allow, pays to the Corporation the rent in arrears or carries out or 
otherwise complies with the terms contravened by him to the satisfaction 
of the Commissioner as the case may be, the Commissioner shall, in lieu of 
evicting such person under sub-section (3), cancel its order made under sub- 
section (J) and thereupon such person shall hold the premises on. the same_ 
terms on which he held men immediately before such notice was served 
on him. 

Explanation. —For thd: purposes of this section and section 437B, the 
pan soca “unauthorized qccupation”’, in ' relation to any person authorized 

y anv Municipal premises includes the continuance in occupation by 

ni or idr By y any person claiming through or under him of the premises after 
the authority u ıder which he wassallowed to occupy the premises has been 
oly determined, 

’ 437B. Power to recover rent or dama mane as arrears of land revenue — 
(1) Subject to any rules made by the State ernment in this behalf and 
without prejudice to the provisions of section 437A, where any person is in 
arrears of rent payable in''respect of any Municipal premises, the Com- 
missioner may; by notice served, (i) by post or (i) by affixing a copy of it 
on the outer door or some other conspicuous part ‘of such premises, or (iif) 
in.such other manner as may be prescribed by rules, order that person to 
pay the same within such time not less than ten days as may be specified 
m the notice. : If such person refuses or falls to pay the arrears of rent 
within the tima specified in the notice, such arrears may’ be recovered as 
arrears of revenue. 

. Where ady person isin unauthorised occupation of any Municipal 
pramises, the Commissioner may, in the manner prescribed by rules, asgess 
such damages on account of the use and occupation of the premises as he 
may deem fit, and may by notice served (i) by post, or (ii) by ene a 


notice. A lh dice e lara eet he within the time 
in the notice, inn SDRT hS recovered a V 
of land revenue, MT 
(3) No order shall be made ala aidin (2 until afier the issue 
of a notice in writing to the calling on him to show cause, within a 
reasonable period to be in such notice, why stich order should not 
be made, and until his objections, if any, and any evidence he may produce 
in suppétt of the same have been.considered by the competent authority. 


437C. ‘Deduction a of rent from salary or wages in certain cases. —(J) 
Without prejudice to the ns of section 437A, any person who has 
beer allotted any hakisi Premis and ‘is an employee of the State 
Government'or a local authority may execute an agereement.in favour of 
the Corporation providing that his employer shall be competent. to deduct 
from the salary or wages payable to him by the employer such amount as, 
may be specified in the agreement and to pay the amount so deducted to 

the Corporation in satisfaction of the rent due’ by him in respect of the 


Municipal premjzes allotted to him. . l P ; 


y 
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ae) Notwithstanding anything contained in any law - fot the time 
force, on the execution of such agreement, the State Government 
of, as the case may be, the local authority shall, if by a requisition-in 
writing 80 required by the Corporation make the deduction of the amount 

in the requisition from-the salary or wages of the employee 
specified in the requisition in accordanee with the - requisition and . pay the 
amount so deducted to the Corporation, as if it were a part of the salary 
or wages payable and paid to the employee. 


437D. Appeal.—(I) Any përson ieved by an order of ‘the Com- 
mission under section 437A or section 437B may, within one month of the 
date nf the service of the notice under section 437A or as the case may be, 
section 437B er an appeal to the State Government : 
Provided that the- tate Government may entertain the appeal“ after 


rae was einer by cient cause from filing. the appeal in time. ~ 
: under sub-section (J), the State: Govern- 


S a further inquiry if any, as may be necessary, such orders 
as it thinks’ St and the order of tis State Government aba be fma. . > 


(3) Where an appeal'is preferred under sub-section (J), the State 
Government may stay the enforcement of the order of the Commissioner 
for such period and on such conditions as it thinks fit. 

437E. Bar of jurisdiction of Civil Courts.—No order made by . the 
State Government or the Commissioner in the exercise of. any added con- 
ferred by or'under this Chapter shall be called in question in an 
no injunction shall be gomes by any. court or other authority Apne respect of 
any action, taken or to be taken in pursuance of any power conferred Dy OF 
under this Chapter. 

437E. Saving of other provisions.—The provisions Stad in 
sections 437A to 437E shall be in addition to and not iñ | derogation o 
provisions contained in sections Oaa Aase “a 

otes 


. This section insects a new XXVIA in the principal Act ‘ease 
ao. 


eviction of persons from pretnises ng to the Corporation in the 
i matters, . 


. ` 22, Amendment of section 453 of Bom. LIX of 1949.—In section 453° 
of the principal Act for the words “the -Schedule” the word. and letter” 


shall be substituted. 


23, Amendment of section 454 of Bom. LIX of 1949.~<In section 454. 


of the cipal Act. for the werds “the Schedule” the word and : letter 
A” shall be substituted, and for the words “the said Schedule” 
bdo Tee the words and letter “the said Schedule A” shall be 


subatituted. 
24. Amendment of section 458 of Bom. LIX 1949.--In section 458 - 
ee after clause (9} the following shall be inserted, 


` (9A) the provision and maintenance of parking space and loading ; 


and space, for ae erected or re-erected ‘in such locality òf 
for such use as may be 


Amendment, <I to Bom. LIX o 1949,—In Appendix f 
Ibo the principal Act, for the brackets, words ` figures “(See Porras 
242)”, the brackets, words and figures ‘(See section 284N)’’ shall se. 


26. Amendment of Appendix II to Bom. LIX of 1949.—In tha” Ape 


~ 


. PART V-A]. 2 GUJARAT act No. 19.07 1964 I 


i 


(a) in Part I. 

A (i) against the fine of one „hundred rupees . mentioned in column. 2, 
-in céluma I; after the figures ' ES”, the figures, and letter “166A”, shall 
č be : 

~> o (H) against the ‘fine of one ‘thousand ru mentioned in columii 2, 
IBIN," the Aart eiee and 


in column |, after the figures and brackets “2 
' Brackets “284G(8),"' shall be inserted ; 

a ‘in Part I. E ‘i i 
Be against the fine of ten rupees . mentioned in column e 
-a 1, ‘after the- “165”, ‘the and letter “1664”, 
shall be inseried mee acres 
` (H): -against the fine of one himdred ru mentioned in colum 
-2 fa qolumn 4, the figures; letter and bra “284G(8)"" ‘shall be 


amo at the end. 

menmen t of oes to -Bom: LIK of 149.—The Schedule 
E i Act be re-lettered as, Schedule A and in Schedule 
ce Re 5, lowing heading and rule 

( Chanter XII atter ‘rule 1 ‘the fo 
shall be -inserted, namely :— - 

- “Assistance - to Housing Associations. 

_ ISA. Power of. Commissioner to promote and assist hn aed 
,tion—(1) The Commissioner, for the purpose of section 284F may 
with the previous approval of the Standing Committee promote for- 
: n or extension of, oe subject to .the provisions of this Act, 

a housing association 

aa. Aher a is desirous of erecting dwellings 
ter a Commissioner may for. this purpose with 

the previous Spree nee of the Standing Committee acquire land with ‘a 
view to selling or leasing it .to the association and the prevenets of 
section 284K shall apply to such acquisition. 

(3) The Commissioner may, for the assistance of a housing asso- 
cation with the provious approval of the Standing Committee, make 
‘grants or loans to the’ association on such terms and subject to such 

' conditiéns ‘as to rate of interest and repayment or otherwise and on 

Mioa ie ee the Standing Committee may stipulate; or give grants 


(a 


iġn.—- -For the purpose of this rule ‘a housing association” 

-means a society including a co-operative housing society or body of 

trustees or a company, established, for the purpose of or amongst 

whose objects or powers are. inclnded constructing, improving or man- 

aging or fac'lita or encouraging construction or improvement -of, 

louses for the poorer classes, being a society body of trustees or 

iy not trading for” profit.” 
- (Ï) in Chapter XIV after rule 6, the following rule shall þe 
‘inserted, namely :— 

“6A, (1) It shall be incumbent on the owner of a private street 

to take measures for. securing the daily surface cleansing of such street 
dnd, the removal of the :sweepings therefrom. 


(2. "tt fa. R E intrest it appears to. the: Com: 

that the daily. surface-cleansing thereof is being neglected, 

the Commissioner may, in addition to the institution of any procee- 

dings provided for in this ‘Act, by written notice require the owner 
thereof to causa the street to be cleaned 

(3) If the owner shall fail to comply with -the notice given 
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' undeér sub-rule (2), the Commissioner may ‘cause the surface of the 
street to be cleaned and such charge as the Commissioner may with 
the sanction of the Standing Committee fix skell be paid: by the . 
owner towards the cost of cleansing the surface of the street. ; 

a The Commissioner may, with the sanction of the. Standing 
Committee contract with the owner of a private street to daily cleanse 
the surface of the street on such . terms as to time, payment of 
. ‘Charges therefor and other matters as may seem suitable to the 
Commissioner.” By ES nt ie 

' 2B. Insertion of new schedules B, C and D in Bom.. LIX of 
,1949.>In the principal Act after Schedule A, the’ following Schedules 
shall be inserted, namely :— os í 


4 


ve ““SCHEDULE B,”. a 
~ Validity and date of operation of certain orders. -> 
1. soon, as may be aftera compulsory’ acquisition order or a 


clearance order has been confirmed by-the State Government, the 
Commissioner shall .publish Catane in the Official Gegette and . 
in three or more newspapers cifculating ‘within the City, a notice stat- 
ing'-that' the order has:been confirmed; and naming a place where a 
copy of the order as confirmed and! of the plan referred to therein 
may be seen at all ‘reasonable hours. ae f 
2.- Any person aggrieved by such an' order as afòresaid, or by 
the State Government’s approval of a re-development plan, or of a new 
plan may, within six w after the publication of notice of confir- 
mation of the order, or of the approval of. the plan, an appe: 
in‘ the City of. Ahmedabdd to »a “Judge ‘of ‘the City Civil Court, ' 
‘Ahmedabad and elsewhere of the ‘District Court ' whose decision shall 
be final. 
so 3. -Where any such appeal is dulv made, the Court — ins 
(i) may by interim order suspend the tion of the order or 
the approval of the plan, either generally or in so far as it. affects 
any popa | of the appellant until the final determination of the 
a: A ; r 


_ (ti) if satisfied upon hearing of the appeal that the order or 
the approval of the ‘plan, is not within’ the powers of this' Act or 
that the interests of the appellant have been substantially prejudiced 
by any requiremcnt of this Act not ‘having been complied with, may 

uash the order, or the approval of the plan, either generally ‘or in $o 
far Aa it aflects any wcoparty of the appellant. i 
4. Subject to the ' provisions of the last preceding clause the order, 
or the approval of the plan, shall become operative at the expiration of 
six weeks from the date an which notice of confirmation of the order or of 
Tao approval of the plan is published ‘in accordance with the provisions of 
5. So soon as may be after a compulsory acquisition order or a clear- 
ance order has become operative the Commissioner shall serve a copy there- 
of on every person on whom a notice was served by him of his intention to 
submit the order to ıhe State Government for confirmation. sy FY 
SCHEDULE C, 


Compalsory acquisition orders. is 5 
1, -A compulsory acquisition order shall describe by reference to a 





} 
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. plan the land to which it applies. a Oe ja A 
2. Before submitting the order to the State Government, the Com. 
misaioner-shall— a 
_ > (a) publish simultaneously in the Official Gazette and in three or 
more newspapers circulating within the City, a notice stating the fact of 
such an order having been made-and describing the area comprised therein 
and naming a place where a copy of the order and of the plan referred to 
- therein may be seen at all reasonable hours ; and 


(b) serve on every person whose name appears in the Commissioner's 
assessment book as primarily liable for the payment of the property taxea 
leviable under this Act on any land or building to which the order relates a 
“notice stating the effect of the order and that itis about tobe submitted 
to T e Government for confirmation E AR the time (being 
not than twen e days) within which obje thereto can be made 
to the een ” 


3. Upon compliance with the foregoing provisions with respect ta 
the publication and service of notices of the compulsory acquisition order, 
tha Commissioner shall submit to the Standing Cummittee any ` objections 
received under clause 2 of this Schedule and any suggestions he may wish 
to make in that respect. : e 

' Á The Standing Committee shall after consideration of ary such 
objections and suggestions make such modifications in respect of the order 
as it may think fit and the Commisgioner shall thereafter submit the order 
eae modified by the Standing Cemmittee ta the State Goyerqment for 

tion, i ma 


(See section 2840.) 
Constitution and powers of compensation Tribunal. 

1. Constitution of Tribunal.{1) The Tribunal shall consist of a 
President and two assessors, Sire Mie 
; (2) The President of the Tribunal shall be such Judge ofa Cowrt ag 
may, after consultation with the High Court, be selected by the sta 
Government, ' 

. _ (3) The assessors shall be appointed by the State Government. 

, o) Each assessor of the Tribunal shall receive such remuneration as 
the State Government may determine. The remuneration shall be paid by 
the Corporation to the President of the Tnbunal for distribution. 

2. Rules of procedure to be made by State. Government.-—(1) The. 
State Government may, by notification m the icial Gazette, ` make 
rules, not inconsistent with the Code of Civil Procedure, 1908, (V of 1908) 
for the conduct of business by Tribunals established under this Act. ; 

(2) All such rules shall be subject to the condition of previous 
publication, : 

. 3. Award of Tribunal how to be determined.—(1) For the purpose of 
velar ort the award to be made by the Tribunal under the Land Acqui~ 
si Act— : 

(a) if there be any disagreement as to the measprement of land or 
the amount of compensation or costs to be allowed or the determination of 
betterment charges, the opinion of the majority of the members of the 
Tribunal shall prevail ; : 

(b) .questions relating to the determination of the persons to whom 
the com tion is payable, or the apportionment of compensation. may be 
tried and decided in the absenoa of the assessors, if the Presidentot the 


t 
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Tribunal considers their prererce mmnecessary; and, when so tried and 

decided, the decision of the President sha}]l be deemed to be the decision of 
_ the Tribunal. ` : ` 

(c) notwithstanding anything contained in the S e clavses (a) 
„and (b), the decision on all questions of law and precedure shall rest solely 
with the President of the Tribunal. f 

(2) The Presigent of the Tribunal may by the same means and (so 
‘far as may be) inthesame menner as is provided in the case ofa Civil 
Court under the Code of Civil Procedure, 1908 obtain proof of facts by 
affidavits, sumn.on witnesses and enforce their attendance, compel the pro= 
‘duction of documents and issue commissions for the. examination of 
witnesses, 

__ (3) Proceedings before the Trbunal shall be deemed to be the judi- 
cial proceedings within the meaning of sections 193 and 228 of the Indian 
Penal Code (XLV of 1860).”" 

' ‘ Notes 


Section 20 inserts new Schedules B, C and D in the principal Act. 


The Gujarat Agricultural Produce Markets Act, 1963. 


The following Act of the Gujarat Legislature, having been assented to 
by the President on the 13th May 1964 published in the Gujarat Government 
Garett, Extraordinary. Part, IV, dated May 20, 1964/Vaisakha 30, 1886. 
: -> Gujarat Act No. 20 of 1964 i . 
~.. An Act to consolidate and amend the law relating to the regulation 
buying and selling of agricultural produce and the establishment of markets 
for agricultural produce in the Stute of Gujarat. 

It is hereby enacted in the Fourteenth Year of the Republic of India 


as f ‘ 
CHAPTER’ I 
PRELIMINARY 


1, Short title, extent and commencement.—(1) ‘This Act may be 
called the Gujarat Agricultural Produce Markets Act, 1963. £ 


(2) It extends to the whole of the State of Gujarat. 
(3) It shall come into force on-such date as the State Government 
may, by notification in the Oficial | Gazette, appoint. 
otes 


Object--According to the prean ble the object of his Act is to conrolktate and 
amend the Jaw relating to the regulation of buying and selling of agricultural produce 
and the establishment of markets ior agricultural produce in the State of Gnjarat. For 
Statement of Objects and Keasore, see the Gajarat Government Gazette, Part V, dated 
March, 28, 1963/ 7, 1885, page 161. For Report of the Select Ccmmittes seo the 
Guest i aaa Gaxetts Part V, dated December 19, 1963/Agrahyana 28, 1885, pages 

Definitions.—In this Act, .unleas the context otherwise requires— 

~ (0 “agricultural produce” means all produce, whether processed or not, 

of agriculture, - horticulture and animal husbandry, specified in the Schedule; 

(if) “agriculturist’”’ means a persn who ordinarily by himself or who 

by his tenants or hired labour or otherwise is engaged inthe production or 

growth of agricultural produce, but does not include a trader or broker in 

agricultural produce although such a trader or broker may also be engaged 
in the production or growth of agricultural produce ; . 

. (di) “broker” means an agent whose ordinary’ course of business is to’ 
negotiate and make contracts on payment of commission for purchase or 
sale of agricultural produce on behalf of his principal but does not include 
a servant of such principal whether engaged in negotiating or making such 
contracts ; : 4 j 
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2 (iv) “bye-law” means a bye-law- made sinter section 60 ; 
(p) “co-operative marketing society” means a society registered of 
deemed to T ae istered- as such under the Gujarat sii ahd Societies 
rear 1961 (Guj. X of 1962), and engaged in the business of buying or selling 
of agricultural produce or of Processing of agricultural produce holding a 
licence ; : 


vi) | “Director” means the Director or Agricultural Marketing and 
Rural Finance, Gujarat State ; 


(vii) genera! commission agent” means a trader who bona fide buys 
or sells OF to buy-or sell for an agreed commission, any agricultural 
produce on behalf of another person and does or offers todo anything 
necessary for completing and carrying out the transaction of such sale or 


(pih “joint family” means ań undivided Hindu family and in the 
case of persons other than Hindus a group or unit the members of which 
are by custom joint in estate or residence ; 

(ix) “licence”? means a licence granted under section 6 or, as the case 
may be, a general or special licence gianted under section 27 ; 

(x) “licenses” means a person holding a general licence under this 


” (xd) “local authority” means—- 


. (a) a corporation constituted under the ae Provincial Municipal 
Corporations Act, 1949 (Bom. LIX of 1949) ; 


b) a municipality constituted or pe to be constituted ‘inden 

Ae ‘the Bombay District Municipal Act,.1901 (Bom. LI of 1901), or 
that Act as adapted and applied to the Saurashtra area ; or 

(ii) the Bombay Municipal Boroughs Act, 1925 (Bom, XVIII of 1925), 
or that Act asadapted and applied to the Saurashtra area or that Act 
e applied to the Kutch area ; or 

. (c) a village panchayat constituted or deemed to be constituted under 

the Bombay Villaga Panchayats Act, 1959 (Bom. ILI of 1959), or a gram 
penchayat or nagar panchayat constituted under the Gujarat Panchayats 
Act, 1961 (Guj. VI of 1962). 


(xa) “market” means a market declared or deemed to be declared 
under this Act; 
ti “market area” msans any arsa declared or deemed to be- 
declared to be a market area under this Act; 
(xiv) ‘market committees” means a market committee established 
ot deemed to be established under this Act; : 
(xv) ‘market proper” means any area daclared or deemed to be 
declared to be a market proper under this Act ; 
_ xv") “prescribed” means preseribed by rules made “under period 
xvii) “principal market ve means an enclosure, et 
locality declared or deemed to bs declared to be a pricipal marke 
yard under this Act 
(xviii) “retail sale” means a sale of any agricultural produce 
such quantity as_a market committee may by bye-laws 
determine to be a retail sale in respect of such agricultural ‘produce ;` 
(xix) “rules” means rules mads under section 59 5 
- (xx). “Secretary” means a Secretary of a market oommittea 
appointed under this Act; - 
(xxi) “sub-market yard” mean.an enclosure, . building , or locality - 
palettes Grane to be declared to be a gub-market yard under 
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(xxii) “surve means a person who carries on the business 
of surveying . pete produce in respect of its quantity, quality, 
refraction, price and such other factors as may be prescribed:; 

(xxiii) “trader” means any person, who carries on the business: 
óf buying’ ‘or selling of agricultural produce or. of . Process ie 
agricultural produce for sale and includes a co-operative society, 
family or an association of re whether incorporated or not, hich 
carries on such business ; 


(xxiv) ‘‘weighman” means a person engaged in the business of 
weighing or measuring agricultural produce ; 

(xxv) “year” means a period of twelve months commencing and. 
ending on such dates as may be prescribed. ; 

Notes 

‘Chis section defines the various terms end expressions used in the Act. 

3. Determination of whether person ts agriculturist.—U1) Should a 
question -arise whether or not any person is an agriculturist for. the 
purposes of this Act; the Director shall decjde the matter. 


(2) Any person aggrieved by the decision of .the Director may 
file an appeal to the State Government within sixty days from the daté 
of sach decision. 

(3) Thedecision of the State Civan under sub-section . (2) 
and subject thereto the deasion of the Director under sub ‘section (1) - 
shall be final. 

CHAPTER If 
DIRECTOR AND OTHER OFFICERS 

4. Director and other officers.--(1) The State Government may, 
by notification in the Gazette, app.»int an officer to be- the 
Director’ of Agricultural ting and Rural Finance, Gujarat State, 
who shall exercise such 'powers and perform such functions and duties 
ts are conferred or imposed on him by or uuder this Act and shall 
sabject to such general or special orders as the State Government may 
rae superintend the administration and carry out the purposes; of 

Act. 


(2) The State Government may Spronk such number of officers as. 
may be deemed necessary to be Joint Directors or Deputy Directors 
who shall, 'subject'to the control of the Diructor, exercise such powers, , 
and perform such of his functions and duties under this Act as the 
State Government may by general or special order direct. 

Notes‘ 


The section empowers the State vena to eppolat a Director and other . 
officers under the Act. d 


CHAPTER u 
DECLARATION OF MARKET AREA, CONSTITU TIOM OF MARKETS AND 
a Des dom off intent "of rogala ee en. j 
aration of intention { purchase of agri- 
cultural in specified area.—(1) rector may, by notification 
in the Gazette, declare fis miteution ob regulating the purchase . 


and sale of such yaar produce and in such area, as may be 
specified therein. ch notification shall also be published in Gujarati 
ina newspaper having circulation in the area and in such other 
manner, a8 may. be prescribed. 


(2) Such notification shall state that any objection or n 
received by the Director within the period s in the - notification 
which shal: not be less than one month from th date of the Pobees Hon 
of: the nomigata, shall be considered'by the Director. 


tem 
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(3) The ER shall also send a copy. of the notification to each. 
of the local duthorities functioning’ in the “area in the goti- 
fication with a ge to submit its objections’ c A if any, 
in writing to the tor within ‘the period specified in the notification. 

: Notes : 
ee eee 5109 provides for declaration SE market arat, 
con n of markets and éstabiilshment of market committees. 

6. Declaration of market areas. —(1) After the expiry of the 
period specified in the notification issued under section 5 (hereinafter 
referred to in this section as “the said notification”), and after consi- 
dering the objections and suggestions received before its expiry and 
holding such inquiry as may be. necessary, the Director may, by noti- 
fication in the Offical Gazette, declare the area specified in the said notifi- 
ation or any portion thereof to be a market area for the purposes of this Act 
in respect of all or any of the kinds of agricultural produce specified in the 
said ‘notification, A notification under this section shall also be publi- 
shed in Gujarati in a newspaper having circulation in the. said area 
and’in such ather manner as may be prescribed. 


(2) Notwithstanding any thing contained in any law: for the time 
being in force, from the date on which any area is declared to be a’ 
market area under sub-section (1), no place i in the said area shall be 
used for the purchase or sale of any agricultural produce specified in 
the notification except in accordance with the provisions of the Act: 

Provided that pending the establishment of a market in such area 
the Director may grant a licence to any person to,use any place in the said 
area for the purchase or sale of any such agricultural produce and a licence 
so granted shall, unless it is cancelled or otherwise ceases to bein force, 
continue in force until the establishment of a market in the said area and 
for such ptriod thereafter as may be prescribed. 


(3) Nothing in sub-section (2) shallapply to the purchase or sale of 
any such agricultural produce, if its producer is himself its seller and the ` 

purchases it for his own private consumption. 

(4) The Director may, on the report of the market committee or an 
officer appointed by the Director. in this behalf and after holding such 
pred aaa suspend or -cancel any licence granted under sub- i 
section (2) 

(5) After declaring in the manner specified in section 5 his intention 
of so doing, and following the procedure therein, the Director may,at any 
time by notification in the Official Gazette, exciude any area from a market | 
area specified in a notification issued under (/), or include any area therein 
and erence from or add to the kinds of agricultural produce so specified 
any ae icultural produce. - 

tion of market, market yard and market proper: —(1) For 
Sander ec ee tae a net ; 

(i) one principal market yard, 

(ii) sub-market yards, if any and 

(tii) all markets proper; 
notified under sub-sections (2) and (3) 

(2) The tte may, by. by notification in the Official Gazette, declare 
a ppd Be any market area to bea principal” 

market yard and any other jenclosure, “Balding ‘or locality.” to be a'sub- 
market 


yard. 
(3) Whenever the Director declares for any market area, “the princi- 
al market yari or a sub-market yard, he shall simuktaneously, ‘declaxe, by 
notification in the Official Gazette, an area within such distance of the 
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EE Sie ea e E ES may be, as he thinks. 
to be a market proper, and thereupon all industrial concerns in the said, 
area with their compounds, godowns and warehouses, where agricultural 
produes is stored shall stand included in the market proper. . 

(4) For the purposes of this Act, a market shall be’ deemed to have 
been established for any market area with effect ‘from the data on which , 
the principal market yard and a market proper are declared for that 
area. 

8, Operation in market under Licence.—No person shall operate in 
the market area or any part thereof except under and in accordance with 
the conditions of a licence ted under this Act. í 

9. Establishment `of market committee or committees. —(1) Save 
as otherwise provided in sub-sections (2) and (3), the Director shall estab-- 
lish a harkot co committee for every market area, È 


(2) Where on the declaration of any area, as market area, the - 
Director is satisfied that it is necessary to establish a separate market 
committee for the efficient regulation of the purchase andisale of any 

specified kind of pega produce in the market area, he may in addi- 
tton toan establish for arket area a separate market commiftee for the 
purpose. 

(3) Where in respect of a market area for which a market committee - 
has been established any kind of agricultural produce is added under the 
provisions of sub-section (5) of section 6, the Director may if satisfied that 
a oi Sn market committee for the regulation of ita purchase and sale 


shan yas e one for the 

(4) ere more market committees than one are established for any 
market area, subject to the provisions of section 24 each such market com- 
mittee'shall be deemed to be separately established for a separate market 
area. i i 

(5) Every market committee shall be deemed to be established undér _ 
dis action with ciast from the Gate on which it is ly conatur, for 
the first time under section 11. 

CHAPTER IV | 
INCORPORATION AND CONSTITUTION OF MARKET COMMITTEE. 
©? Its powers and duties. 

10. Incorporation of market committes.—(1) Every market commit- 
tee shall be a body corporate by such name as the director may specify by 
1 tion in the Official Gazette. It shall have perpetual succession and 

ast aay ae ane sued in its corporate name and. shall be «. 
competent to acquire, hold, lease sell or otherwise transfer pro to 
raise loans upon the security of its property. in the manner subject 
to the limits and other requirements including guarantees pr by 
rules, and to contract and to do all other ae necessary for the purposes 
for which it is established. 


(2) A market committee shall be leaned to bea local authority 
within the of clause (26) of section 3 of da i 
Clauses Act, 1904 504 (hom. I of IN i 
otes 


‘Chapter IV comprising of sections 10 to 3] provides for inoorporation and consti- 
tution of market committee and its powers and duties, : 
11. Constitution'of market . comunittes 1) Every market committee ' 
shall iht of the following members, i 
{i) CEN Agrement who shall be elected by members of manag- 
ing committees. o co-operative societies (other than co-operative marketing 
societies) dispensing agricultural credit in the masket ared; 


~ 


RART YA J. o GEJARAT AET NO. 20 oF 19%4 mo 139 


a —~ 





, a {cur members to be ekcted in the manner. from 

“amcnest. themeelves by the traders holding general licences, - 

Hi) ‘two representatives of the Co-operative marketing, societies 
‘situate in the market area‘and holding general licences, to be elected from 
amongst the members (other than nominal, associate or sympathiser mem- 
‘bera) of such societies by the members of the managing committees of such 
societies ; 

, Provided that where the number of co-operative aein societies 
Se does not exceed two only one representative shall be 
m 

(iv) one member to be nominated by ‘hs weal authority (other than 
the market committee) within whose jurisdiction the principal market yatd 
is situated from amongst is councillors or, as the case may be, members who 
do not hold any general licence. Pei 


- Provided that where under the iy applicable to the local anthority 
its councillars or members have vacated office and any person or adminis- 
trator has been appointed to exercise the powers and perform the functions 
of the local authority, such’peréon or, as the case may be, carr 
shall nominate a member under this paragraph from amongst 

fled to be councillors or members of the local authority and not rot ba 
general licence ; 

- (v) two members to be nominated by the State Government : 

_ Provided that when a market committee is constituted pe ihe first 
time all the members thereof shall be persons nominated by the State 
Government and shall hold office for .a period ot erovesss from the date 
of their nomination. 

{2) .(a) If for pone 1i EA E PEEN E E 
ish ald te Director shall report the fact to the State Government and with 
the ae approval of. the State Government nominate on the 

arket committee members of the respective class specified in . sub-section 
(from amongst porsona qualified to be lected as member of the respective 


®) The persons so nominated shall hold office for such period not 
two years as the Director may, with the approval of the State 
Government determine, 


(3) Iffor any reason in iheni of a market committee an lcin 
does not result in the return of the required number of qualified persons 
to take office, the Director, after taking into considerationsthe views of the 
‘members ‘already elected shall as soon as possible nominate from amongst 
persons qualified to be elected such number. as is necessary to make up 
the required number and the persons so nominated -shall be deemed to 
have been duly elected as numbers of the market committee. . 


' (3) (a) The term of office of a market committee shall, save as atha 
wise provided in this Act, four years from the date of its first general 
meeting. 

` (b Save as otherwise provided in this Act, the term of office of 
the members of the market committee shall be co-extensive with the 
term of the market committee and also shall be deemed to extend to 
and expire with the day: immediately before the.date of the first 
meting of the market committee as reconstituted on the expiry of 
ts term. | í 

' 12. Resignation of members. —Any member of a market committee 
may. in the prescribed manner resign his office by tendering his resignation to 
the market ‘committee and the resignation shall take effect onthe date on 


140 THE GUJARAT AGRICULTURAL PRODUCE MARKETS ACT, 1963 [ 1964 


-e 


which it- ia accepted-by the Director.or op the expiry of sixty days from 
the date of tendering the resignation, whichever event occùrs earlier. 

‘1 13, Liability” of members of market committee to removal from office. 
(1) The, Director may, on the recommendation of the market ccmmuttee 
supported by.at least two-thirds ofthe whole number of members by an 
order remove any member of ithe market committee elected or nceminated 
under this Act, if after holding such in as he may deem fit, the 

; or is of the „opinion that such member has been guilty of neglect 
„or misconduct in the discharge of his duties ia of any disgraceful conduct 
or has become incapable of performing his duties as a member ; 


L Provided that no resolution recommending the removal ety member 
ahall'bé passed by the market committee unless the memberto whom it 
rélates has been given a reasonable opportunity of showing cause why such 
recommendation should not be made: 

rovided further that no order for removal of the member shall be 
PAR | by the Director unless the member has been given’a reasonable 
seata of being heard, 

, (2) A nea s0 Tod may, within 30 days of the date of com 
miinaan thereof to him, make an appeal to the State Government. 

(3) Thejdecision of the State Government on appeal made under sub- 
-saction (2) and, subject thereto, the decision of the Director un er sub= 
ie gh. shall be final, . 
4, Disabilities from continuin member.—(1) An elected or nomi- 
Sted manber sal ‘cease to hold office as such member if— 
0 2 he-ceases to bea member of the electorate by which: he was 





+ (ï) “he being a member of the class specified in clause (i) of sub- 
section (1) of section 11 i hs eal or ete gels E Aet or 
‘ (iil) he being'a me nominated by a local authority, ceases to be 
a conte or as the case may be a member of the local authority, or $ 
granted a general licence under this Act. 
The question whether any member ceases to hold office under 
gab-section (7) shall be determined p the Director, 

15; Filling vacancies —lf at any time any vacancy occurs for 
any reason in a market committee amd remaing unfilled, it shall be filled 
within such period and in such manner as may be prescribed by the election 
or nomination as the case may be, of a member thereto. The member so 
elected: or, nom nated shall hold office so long only as the member in whose 
place he is ‘elected or nominated would have held it if the TADY, had ' 
not occured, 


16. Vacancy or defect in constitution not to affect proceedings a 
market committee.—No act or proceedings of.a market committee shall be 
questioned on the ground merely of the existence of any vacancy in, or 
any defect in the constitution of, the market committee. 

17. Chairman and Vice- Chairman of market committes.—(1) Every 
market committee shall elect one of its members from the members of the 
ag specified in clauses (i), (if) and (ñi) of sub-section (J) ot section 11 to 
be its Chairman and. another member to be its Vice-Chairman in such 
manner as may be ibed. 

Te Cháirman or Vice-Chairman may resign from office by ten-. 
dering resignation in writing to the market committee but it shall not 
take effect until it is accepted by the Director or on the axpiry of sixty 
days from date of tendering the resignation whichever event occurs earlier, 

(3) - A temporary vacancy in the office of the Chairman or Viga» 
Chairman ghall be filled i such manper as may be prescribed, 
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(4) The ‘Chairman and Vice-Chiirman shail’ Charles Gack ch,powerp 


“ and perform such duties ahd hold office for such terms as.may be; -prescrihed, 


18. Conduct of business of market committee.—Save , as. otherwise 
ee this Act, the business of a market, committee . (including. ‘the 
Iding of its meetings) shall be conducted in accordance, with the, ruled, 
which may also prescribe the quorum at meetings. 
19. Execution of contracts.—Every contract entered into., by.. a 
market committee shall be in aye and shall be signed:pn behalf of the 
market committee by its Chairman and two ene members, and Ro, contract . 


"nót so executed shall be binding ön it: 


20. Budget estimate. —(1)) Every- mak committes shall, he 


` prepared each year on or before buch date, and in such. manner, as. mey be 


prescribed a budget estimate of its income’ and expenditure 4 er rthe next 


succeeding year. vets fives 


(2) The market committee shall before such date’ as may, ba 'prescrib- ` 
ed sanction the budget so prepared without modifications ; vor with such 
modification as it thinks fit. TEE eye vi 

(3) Subject to any rules, made in respect of réa! pptopri tion, po 


‘expenditure shall be incurred unless, there be a provision in t e. budget , 


! 


estimate so sanctioned. ate i “AAS og 


(4) A market committee at any thie during the year, for 
any budget estimate has tee ma a ay cause a revised,or, ee 


-budget estimate to prepared., Eyéry such revised or gupplémentary -budget, 


estimate shall bë considered and , sanctioned by a market, commities in the 
same manner as if it were an original budget estimate... es. ies gt ytd 


21. Aceaunts, audit, annual report.—(1):, The. accounts’‘and recofdgs `- 
. of a market committee shall Re maintained and the accéunts audited i in. 


the prescribed mauner. i 
(2) Every market eerie shall prepare an annual “statement, ‘of 
actounts and an annual report in the prescribed manner miss submit ve 


_ same to such authority as may be prescribed. ` 


22. ointment of servants of market Committee. and, conditios ‘of 


` service.—(1) There shall be a mee for every ; ‘market ‘committee, who 


“shall bo appointed by the mai 


et committee with he abprqval of; the, 
Director and subject to the i conditions prescri e Secretary 


' shall exercise such powers and perform such doties as:the ae Smit- 
- wi” “ct ast . 


_ tes may from time to time directt!- 


(2) The market committce may eo a other ones. aid- .: 


servants as may be necessary for the managoment of the’ market, “ ‘The 
market committee shall, in the case of any officer or servant of'Governmeht 
whom it employs pay such pension, contribution, gratuity -or -ledve Tab w= 


ance as may be required by the conditions of his service under Govemiméht ERN 


‘for the time being in force. ee i Raed 


(3) . Subject to any rules madè i in thie behalf, t the \m incl 


“may provide for the payment pie officers and séryati 


leave allowances, pensions‘ or gratuities as” it dèems Bene ae a y: 
canfribute to any provident fund which may be established J for: their ‘benefit. 

- 23. Powetš and duties of tharket commitiee.—A matkét & Berma 
shall exercisą the powers and peifo-m the funchions ‘and’ Paaties ı Ponferted . 
or imposed on it by this Act an4 the rules. ` : i 
; 24. Provisions for performance J daties of common, iinis pike 
more’ than one committee exist¥ —(1) Wh 
one’ are established for any market area, the Ditector may,’ notwithstan 


„anything contained in this Act, issue general or special directions as to 


‘which of-the market .committees shall exercise, perform anid Bera 


ere More market ‘contmiftees than, y 
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tivcly all or any of the powers, duties and functions of the market 
ittees under this Act, in w. they are jointly interested or which’ 
"ahs of caupon nature: 

(2) The cost incurred by a market committee in pursuance of direc. 
‘t}ons iesned' under sub-section (1) shall be shared by the other market 
‘committees concerned in such proportions as may be agreed upon, or in 
default ‘of agreement, as may be determined by the Director or such officer 
as the director may designate in this behalf, The decision of the Director 
oe Eytan shall be final. 


of sub-committee and delegation of powers.—(1) $ 
pet 9 e e may appoint one or more sub-committees consisting 
ber of its members as it may determine, for carrying out any oe 
‘orto’ Teport'to it on any matter. 
- '(2) A market committee may delegate to any one or more of its 
members or to any such sub-committee such of its powers and duties as it, 


‘amy | neceasary. 

Duties of market committees.—It shall be the duty of every 
market-committee to maintain and manage the market, to take all possible 
cba shail preimage promote grading and standardisation 

produce-as may be prescribed, to provide such facilities 
in the market as the Director may from time to time direct and to enforce 
‘fn the market area the provisions of this Act, the rules, bye-laws and the 
césiditions of Hcénces granted under the Act in connection with the pur- 
chase and side of ips gen ce with which it is concerned. It 
‘shall also be the duty market committee to collect and maintain’ 
Gail iiioenation AEn ts aaki intelligence as may be prescribed and 
"to supply the same to Government whenever so required. 


‘27. oases gov E suspension, or cancellation etc. and 
Spree Speirs mfa arpension eos Hene —(1) On the establishment 
i the mar Elomi ea may, subject to rules made in that 
behalf, great oe reno a general onc or a special licence for the purpose 
of any spectic transaction or transactions to a trader, general commission 
agent, broker, weighman, pata warehouseman or any person to operate 


in the market area or part thereof, or after recording its reasons therefor, 
refuse to grant or renew any such licence. 


(2) Licences may be granted under sub-section (1) im such forms, for 
such periods, on such terms and conditions and restrictions (including any 
. provision for grec ght aa conin ETa a acting in any 
transaction both as buyer and seller, or on bebalf of both the buyer and 
seller, and provision for regulating advances, if any, to be made to agricul- 
turists by brokers, commission agents or traders and any provision for 
the manner in which and the places at which auctions of agri- 
produce shall be conducted and the bids made and accepted and 
at which weighment and delivery of agricultural produce shall be 
made’ in any market area) as may be or determined ee 
laws ind'on payment of fees determined by the market committee wi 
such as may be prescribed. 
(3) A market commuttter may , for ceased tobe recorded in writing, 
suspend or cancel a licence, 
PA, if the licence has been obtained through wilful mnisrepresentation 
o 


; wif the holder thereof or his servant or any person acting on his 
‘behalf with his express or implied permission, commits a breach of any of 
eee Fe ie Gh Gs ice. bea aed 

(iil) if the holder of the licence has been adjudged an insolvent and ` 
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has not obtained his discharge, or 

(iv) ifthe holder of the licence is convicted of any offence under 
this Act : 

Provided that no licence shall be suspended or cancelled ` unless the 
holder tert has been given a reasonable opportunity to show cause 

ion or cancellation, 

(4) St in t of any holder of a licence, it appears to the Director 
that on any ground specified in sub-section (3) an action under that sub- 
section by the market committee was necessary „but that the market com, 
mittee has not taken any such action, the Director may, on any such ground 
and for reasons to be recorded in writing and after giving a reasonable 
opportunity to the holder of the licente to be heard, by order suspend or 
cancel any licence granted or retiewed under this section, 


(5) Any person aggrieved by an order refusing to grant or renew a 
licence or suspending or cancelling any licence may, appeal within thirty 
days from the date of the communication of the order to him— 

: (i) to the Director, if such order has been made by a market Com- 
mittee, and 
Š (ii) tothe State Government, if such order has been made by the 
irector. 

(6) The Director or as the case may be, the State SERERE, after 
giving the appellant a reasonable opportunity of being heard, shall on, such 
appeal make such order as is deemed just and proper. 

28. Power to levy, fees.—The mirket committee shall, subject to the.. 
provisions of the rules and the maxima and minima from time.to time pres- 
cribed levy and collect fees on the agricultural produce bought orsold in 
the market area : 

Provided that the fees so levied may be collected by the market Com- 
mittee oe such agents a3 it may appoint, 

29. Power of entry and search.—The Chairman, Vice-Chairman or 
‘Secretary of the fives committee or any member, officer or servant autho- | 
rised by the committee in this behalf, may — 

(a) for carrying out any of the duties imposed on the market com- 
mittee under this Act at all reasonable timss enter and search any place, 
premises, or vehicle, and 

(b) seize any article in respect of which he has reason to believe 
that an offence under this Act has been or is being or is about tbe com, 
mitted, and any vehicle or animal which he has reason to believe to bein: ' 
use or to have been used or to be about to bs used for carrying such articles 
and shall detain the sams so long as may bə necessary in connection with 
any proceeding under this Act or for a prosecution : 


Provided that a report of the seizure shall forth with be made . bythe 
person seizing the article, vehicle or animal to the Chairman. if he'is not 
the Chairman himself} 


Provided farther that the grounds for Td any such-article, vehicle. 
or animal shall be communicated in writing within twenty four hours of 
the seizure to the person from whose possession the same was seized. 

30. Power to remove unauthorised persons from. market..—(1y: 
The Chairman, Vice-Chairman, or Secretary the market 
committees or any other member, officer or servant ad _ by “the: 
committee in this bebalf may summarily evict from the market ‘an 
person found to be operating in the market area without holdihg a valid 
licence. 

(2) Sucheviction shall be without prejudice to any punishment ta 

which ta p2r392 evictal miy ba liable under this Act, 


1 
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- 31. Certain differences regarding construction of rules etc. about weights 
and measures and other disputes to be decided by market committee.— 


(1) Notwithstanding anything “contained in the Bombay Weights and Mea- 


sures (Enforcement) Act, 1958 (Bom. LXIX of 1958) if any difference arise 
betivech. tin Inspectér appointed under section 15 of the said Act and any 
person‘interested-as to the-meaning or construction of ary rule or regulation 
or as to the method of verifying, adjusting or stampi’ g any weight or measure 


` dt weighitg or measuring instrument in any market area, at the request of 


the’ person intérested it shall be and in ‘other case may be, referred by the 
Inspector to the market committee and the decision of the market committee 
shill, Lubject to the provisions of sub-section (3), be final. ` 

oe, ; aye any dispute arises in the. coprse of business under this Act . 
betwein persons operating in the market, any person who is party to the 
dispute may refer it to the market committee and the decision of the 
market committee subject to the provisions of sub-section (3) shall be 


finale oc! Te 
(3) From.a decision ander‘ sub-section (1) or (2) an appeal shall 
with in the time prescribed lie to the State Government or such officer as 


'? the State Government mav apaint in this behalf. The decision of the 


State-Government or, as thecace may b>, such officer shall be final. 
, CHAPTER V, 


“MARKET COIUITrEE FUND AND STATE AGRIGULTURAL PRODUCE MARKET FUND 


~ 39° Market Committee Fund. All moneys received by a 
mirket comnittee shall be’ paid into a fund to be called “the 
Market: Committee’. Fund? and all ‘expenditure incurred’ by the 


‘market - committee! under or for the purposes of this Act shall 


be defrayel out of the’said Fund. Any surplus remaining with the market 
committee after such expenditure has been mat shall be invested in such 
manner as may be prescribed in this behalf. 
i Notes 
+ Chapter V comprising of sectoins 32 to 34 provides for Market Committes Fund and 


*  Agnealta ral, Produco Market Fund 
33 


Purposes for which the fund shall be expended—Subject to the 
the following purposes, namely:— ss ,. 

* (į) the acquisition of a site or sites for the market; - 

. _ . (2). the mamtenance and iniprovement of the market; - 

œ (3):,the construction and repair of buildings necessary for the purposes 
of such ¿market and for the Health, convenience and safety of the persons, 
usngit; > . oo. > y l pari 

EE Ay. the provision and maintenance of weights and measures1, ss. 
. (5) the pay, pensions, leave allowances, gratuities, compensation for 
injacies respltiag from accidents, compassionate allowances and contribution 
towards leave allowances, pension.or provident fund of, and loans not ex- 
ceeding Rs, 2,000 in the aggregate to the officers and servants employed 
by-it.y-- 2 - pee Ss 
is ~ (6), ‘the expenses of and incidental to election : 2 $ 
(7) the payment of interest on loans raised for the purposes of 


"  provigions-of section 32, tho Market Committee Fund shall be expended for 


ye the market and e provision of a sinking fund in respect of such loans. 


.- (8). the collection and dissemination of information regarding matters - 
relating. to crop, statistics and m wketing of the agricultural produce notified 


under, section 6. -, , bon 3 : ; ae 
(9), payment of. contribution to the State Agricultural Produce . 


A market Fund : 


10) propaganda in favour of agricultural improvement ; 
pe tin) payment of allowances and travelling expenses to the members | 


rf 
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of the market anmi and sub-committees; and `>; S 

(12) ‘such other purposes under. this Act as may be prescribed. y 

‘84, State Agricultural Produce Markets Fund. —There shall ‘be esta- 
, blished a fund called the State Agricultural Producé Markets’ Fund: “which 
‘shall consist of the payments made into it under b5ub-section (2) and such 
other sums which may under this Act be credited thereto, ‘and which: 
shall, unle-s otherwise provided in this Act, be utilised for- subsidising a 
market committee forthe development ‘of a market sor ‘for subgidising 
market committees whose financial position makes':it impossible for them 
to employ a sufficient number of officers and’ servants for the discharge of: 
their functions under.the Act or for discharging any r ability vesting in the 
State Government under section 53. 


(2) (a) All market committees shall pay to’ the State’ Agricultural 
Produce Markets Fand every year such contribution on such date and in 
such manner as may be prescribed : 

Provided. that the amount of contribution shall be fixed at rates in > 
proportion to the groas annual income of: a comittee. © `- 

The State Government shall, after due appropriation contribiite” 
to the said Fund every year a sum which shall ‘bs’ equal ‘to tie total 
amount of contributions under, clause (4). . 

(3) The Fund shall be kept in the susidi of, adba administered ' 
by, the Director in' such manner as may be prescribed > 

7 Provided that the Director shill invest, in such” manner as may be: 
prescribed, all sums to-the credit of the Fund which may. not be immedi- 
ately Tequired for any of the purposes specified by or under, this Age : 


f ‘CHAPTER VIL 
i 7 ds *. ' TRADE" ALLOWANCE. 


35. No trade allowance pramissible excspt as: PE EA pérson 
shall mak + or recover any trad3 allowance, other than an allowance pres- ' 
gribed by rales or bye-law3 mide under this -Act, in any market area in 
any transiction ia respact of agricultural produce specified in respect:of. 
the market area under the foregoing provisions of this Act, and no civil - 
court shall, in any suit or proc:eding arising out of any such transaction, 
‘tak? into cyastderation or recognise aay trad3-allowinc? not so prescribed.’ ` 

Explanation —Every deduction other than a deduction-on account‘of `> 
deviation from simp'e when the purchase is made by sample, or on account. 
of a deviation from. standard when the purchase is made by reference to a ° 
kriown standard, or'on account of a diffzrence between the actual weight . 
of the container and the standard weight, shill be segamist as'a trade 
allowance for the purposes of this section. 

Notes 
«Chapter VI comprising ofa single sectión 35 provides that no trade allowance shall / 
be permisalble ae as prescribéd by mles of bye-laws mado ander the Act. A 
.- CHAPTER VE e eat 
— PENALTIES, INVESTIGATION . AND- PROCEDURE ca 
©" 36. Penalty for contravention of section 6 or 8.—(t) Whoever without 
holding a licence uses any place in a market’ area for tlre. purchase or sale 
of ‘any agricultural produce or operates in any market area or any part 
thereof aud thereby contravenes the aes of section: $ or 8 shall, on: 
convic-tion, be punished—-" . 7 = ve 

. (i for-a first offence,. with. fine - which may etten T to five! - hundred 
rupees, 

(ii); for a second offence of the same nature, with fina which. -may § ex- 

tend R a T , Ai 


raoa 
© >a. 
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(li) for any subsequent offence of the same nature, with imprison- 
ment which may extend to one mouth and fine which may extend to one 


thousand ru 

that i in absence of special and adequate reasons to the con- 
trary mentioned in the judgment of the Court the fine for the fifst offence 
shall not be less than one hundred ra and for the second or any subse- 
quent offen-e shall not be leas than five hundred rupees, 

(2) Ifthe holder of a Beda. contravenes “any condition of the 
licence, he shall, on conviction, be punished with fine which may extend 
to five hundred rupees : 

Provided that in the absence of special and adequate reasons to the 
contrary mentioned in the judgment of the Court the fine shall not be 
leas than one hundred rupees. 


Notes 
Chapter VII comprising of sections 36 to 42 provides for offences under the Act and 
penalities for the offences and investigation and peocedare for trial of offences. 

37. Penalty for or recovering unauthorised trade allowance.— 
Whoever, in ee Aah of the provision of section 35 makes or recovers 
any trade allowance other than an allowance prescribed by ‘rules raa 
laws shall, on conviction, be ‘punished with fine which may extend to 
hundred rupees, 


38. Pryment of amant of fines to market committee.—The State 
Government shall in each year after due appropriation made by a law made 
by the State Legislature pay to each market committee an amount equal 
to the amount of fines levied and collected in the previous year in respect 
of offences committed under sections 36 and 37 in its market area. 

39. Penalty bes failure to furnish information etc.—Any member, 
officer or servant of a market committee, who— 

~(a) wilfully neglects or refuses to fumish any information or to do 
any act, which he is bound to furnish or to do under this Act, or 

(b) wilfully furnishes false information, i 
shall on conviction, be punished with fine which may eae to fifty 


pees. 

40. Offences by companies — (1) Where an offence under this Act 
has been committed by a apes » every person who at the time the 
offence was committed, was in of, and was responsible to, the 


company for the conduct of the business of the’ company, as well as the 
company’ shall be deemed to be guilty of the offence and shall be liable to 
be proceeded against and punished accordingly 

Provided that, nothing contained jn this mab seein shall render any. 
such person liable to any punishment provided in this Act if he proves that 
the offence was committed without his know. or that he exercised all 
due diligence to prevent the commission of. such ce. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been ‘committed by a company and it is 
proved that the offence has been committed with the consent or connivance 
of, or is attributable to any neglect on the eat eh of, alan director, manager, 
secretary or other officer of the aE PA manager, secre 
or other officer shall also be deem bo guilty of the offence aad be lable 
to be | against and punished accordingly. 

—For the of this section,—~ 

{a) “company” means a y corporate, and includes a firm or 
other association of individuals ; and 

(b) , “director?” in relation to a firm means a partner in the firm. 

‘ 41` Trial of offences.—{1) No offence under this Act, or any rule 
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or bye-law thereunder shall be tried by a Court inferior to that of a 
Magistrate of the First Class. T Ae N Saa 

(2) Prosecutions under this Act may be instituted ‘by any person 
duly authorised generally or specially in writing by the market committee 
in this behalf. 

42. Previous sanction necessary for prosecution.—No court shall take 
cognizance of any offence alleged to have been committed by a member, 
secretary, officer or servant of a market committee while acting or purpor- 

‘ting to act in the discharge of his duties in relation to the affairs of the 
committee except with the previous sanction of the Director. 

43. Powers and duties of police officer.—{1) Any ple offibér tidy 
arrest any person committing in his view any offence against an vision 
of this Act or any’rule or bye-law made thereunder, if the damed Jaddrégs 
of such person be unknown to him and he declines to give his name and 
address on demand, or gives a name and address the accuracy of which 
such officer has reason to doubt ; and such person may be detained at the 
palice station until his correct name and address has been ascertained. 


(2) It shall be the duty of every police officer to communicate’ ag 
soon as may be to the market committee any inforination which he recelvéa 
g any attempt to commit or the commission of any offénce 
zed or any rule or bye-law made thereunder, and to assist 
ee T officer or servant of the market committee jii 

aid in the exercise of his lawful anthority. 


BE VII. 


44. Powar to hold inquiry. “ 1) The Director may of his own are 
himself or by an officer authorised by him, inspect or cause to be ins 
the accounts of a market committee or hold an inquiry into the affairs df 
a market committee. 

* (2) When the affairs of a market committee are inquired into, alt mèm- 
bers, officers and servants of the committee shall furnish such information and 
produce such documents in their possession, relating to the affairs of ‘the 
committee, as the Director or the officer may require. 

(3) The Director and the officer shall have the power to summon -and 
enforce the attendance of members and officers of the market committe ‘and 
to compel them to give evidence and to produce documents by the same 
means and ag far as possible in the same manner as is provided in the case 
of a Civil Court by the Code of Civil Procedure, 1908 (V of 1908.) 


(4) The Director or, asthe case may be, the officer may require the 
market committee either as a result of the in or otherwise to do a thing 
or to abstain from doing a thing which the Director or the officer considera 
necessary for the purposes of this Act, and to send a written reply to him 
within a reasonable time, stating whether the aforesaid requisition .is 
complied and in case it is not complied, stating its reasons for not complying 
with the requisition. 


45. Powers of Director to provide for performance of. duties in default 
of market committee.—(1) Where the Director on a complaint made to, him 
or otherwise is satisfied that a market committee hus made default in 
performing any duty imposed on it by or under this Acts he may fix a 
period for its due performance. 

(2) U the duty be not performed within: the ened so fixed, the 
Director may appoint a person to perform it, and may direct’ that the 
-expenses of performing it and the reasonable remuneration of auch person 
shall be forthwith paid by the committee, 


7 
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- (8) Tf the’ éxpense and remuneration be “not £0 paid, thé Director 
aay make an order directing the bark in-which any moneys of the commit- 
“tee are deposited or the person in charge’ of any place of security in which 
the moneys of the committee are deposited to _pay su¢h expense, ahd ‘ 
remuneration from moneys standing to the credit of the committee in such 
thank or in the Bards òf such person or stich honéys as’ may,’from ‘timo to 
„time . be, received .fram or on behalf of the committee by De of deposit by 
‘such bank or shea and such bank or person shall be ‘bound to -obey 
“such.order. : yment made pursuant to stch order shall be sufficient 
diseharge of ae ank or person from ‘dll nab to’ the committee: in 
cas any sums £o faid-by it or him.’ . - ° 


o 46. Supersession of market committee —(1) If in the’ opinión of* the 
J State Government.a market committee is not’ competent to perform ‘or 
persistently make default in performing the duties imposed oh it or by under 
: "this ‘Act or abuses its powers, the State Government may, by moat On: 
: in the Official Gazette, supersede such market committee : 
‘Provided that before- ‘issuing a notification under this abai the 
: State Government shall give a reasonable opportunity to the market còm- 
. mittee for -showing, cause why it should not be superseded. and “ghall 
. consider, the explanatign and objections, if any, of the-market committee.' - 
` (2), , Upon the publication’ of a notification under sub-section (1) 
iupaneding, g: ‘market contnittee the following rags! ara N ats 
n yo Y uw 
(i) all the eebe as 3 welt as the Chairman iid Vice-chairman of ite 
market committee shall as from the date,of such pen liedtion be deemed to 
erae ee eee a Sn a oe pieg 
_(ii) the State Government may at its discretion, either “order that a 
new: market committee be constituted under sectior 11 or make such arrange- 
ments for carrying out the functions of the market committee,’ as ‘it may 
-think fit p and ~- 
(iii) all the aaah P in. tha m irket annii shall, “subject” to 
all its liabilities, vestiin the State Government. ' « 
(3) Ef the State-Government makes an order, under saat {ii} ‘of Sub- 
section (2),.it shill transfer the assets‘ and’ liabilities of the, market qom- 
‘mittee as onthe date of such transfer, to the new market committee ¢on- 


-stituted under section 11 or to the person or persons, if ‘any, appointed for 


m pir out the functions of the market cominittee, as the casé may be. 


)- Tf the State Govetsiment dée3 nof make such an ‘order, it shall 
anne ay the ‘assete-of the ‘market committee’ which remain ‘after the 
‘satisfaction of all its liabilities, téthe State. Agricultural Produce Markets 
- Fund constituted under sedtion 34. The Director shall utilise such asséts 
-fot such object i ia the area as he considers to’ ” for the “benefit of the 
monica) ahi in that area, . 
woe A7 Power of Director: to call for piale e‘c.—The Director ‘shall 
have power— 
“A. (a) fo call for any ‘proceedings ofa market committee or an extract . 
‘therefrom, any book or document in the possession or under the control of 
'a market committee and' any retum, statement, account or report which 
‘the Director thinks fit to reqnire such market committee to furnish ; and 
(b), to ar bee a market committee to take intp consideration — 
< 2 (i)tany o jection which appears to the Director ‘to exist to the doing 
of anything whieh i is ab ut to ) be lone, or is being, fone, by. such’ market 
‘committee ; or 
(i) any information which the Ditedtar i ig able to‘furnish,- arid ‘which 
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appears to the Director to necessitate the doing of anything by the! mare 
committee, 
and to -make a ei ph a to the Director within a E a tas 
sta its reasons for not or not PEE from doing anything. . 
i . Powers of State Government to call for proceedings. of market 
committee and to pass orders thereon.—The State, iy skater may at any 
time call for and examine the of the Director or of any market 
committee for the purpose of satisfying itself as to the legality or propriety 
of any decision or order passed by the ‘Director or the market committee. 
Tn any case in which it appears to the State Government that any decision 
or order or proceedings so called for should be modified, annulled “ob re. 
versed, the State ' Goverment may: pa such ‘arder ‘thereon ag it 
thinks fit, 


CHAPTER IX ' es 
MISCELLANEOUS, cH Age 

49, Acquisition of land for of this Act—(1) The Stat 
Government ma se Rae MA Poihi a market area, which ‘in its 
A are cbse for the of this ra e ea 
Land E Srat aarti 4 (I of 1894) or any o corresponding W 
the time g in force. 

(2) Such land shall be transferred by the State Govenimént: ‘to the 
market committee on payment by the market committee of the compensation 
awarded under the Land Acquisition Act, 1894 (I of 1894), or any other cor- 

ing law for the time in force and of all other charges incurred 

y the State Government on account of the acquistion, within such peried 
and in such manner as the State Government may, by general or special, 

order determine and on such transfer the land shall vest in ‘the market 
committee, sf 4 

30. Members to be held responsible for misappl misapplied fands.—Every 
‘member of the market committee shall be f nally liable for'any ‘this- 
application of its moneys to which he shall kars been a party,: or which 
shall have occurred through, or been facilitated by, gross neglect of his duty 
asa member, and may be sued for recovery of the moneys so -misapplied 
as if uch moneys had been the property of the alana 
‘ment. 

Provided that no member shall be personally liable in respect of an 
contract or agreement made, or for any expense incurred by, or on 
of, the market committee, and the funds of the market committee’ shall be 
liable for, and be charged with, all costsin respect of such contract and 
agreement and all such expenses, "oy 


51. Recovery of dues as arrears of land revenne.—(1) Any sum due 
from a market committee to the State vernment shall be recoverable = 
an arrear of land revenue. 

(2) Any sum due to a market committee on account of any ics: 
charge, cost or expenses under this Act or under the rules or bye-laws re- 

ining unrecovered after following the procedure piesa Ded by ules 
shall be recoverable as an arrear of land revenue. 

52. -Power to denotify or divide market area.—Subject to the provedare 
laid down in section 5 the State Government may, bya notification in the 
Official Gaxette, declare that a market area shall cease to be such area ot 
divide a market area into two or more separate market areas. 

53. Effect of denotification or exclusion ii area. —(1) Where à` 
market area ceases to he a market area,—- < - ki 
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_(a). atty market established therein shall cease -to be a market 


j ) the market committee or committees eshtablished for the market 
area stand dissolved and the followmg eens shall ensure, 
“namely :— 

G) the members of the committee or committees shall Siral tha 


. (8) the unexpended balance of the market committee Fund and. other 
y ee liabilities of the market. committee shall vest in the State 


a Provided that the State Government shall not ba liable to Siacharge: the 
liabilities so vesting in so far as the same exceed the unexpended balance 
of the Market Committee Fund and the value of the property vesting in the 
State Government. 

(2) ‘Where any area is excluded under section 6 from a market area for 
-which a market, committee has been established and such area’is not includ- 
ed in any other market. area or. declared to: be a market ico much of the 
Market Committee Fund: and other property vesting in the market com’ 
mittee as the State ‘Government may by order in Pei direct shell nee in 
‘the State Government, 


+` (3) The State Government shall credit to the State ETES Pro- 
‘duce Market Fond such sum as in its opinion represents the fund and 
Property vesting-in it under sub-section (1) or (2). 

34. Power of State Government to dissolve and constitute market 
‘ committee ch alteration of limits of market.—(1) When during the term of a 
market con mittee the limits of the market area’ for which it is established 
are altered or the market area is divided into two or more separate mar- 
ket areas, the State Government may by order in writing dissolve the 
market committees and direct that a market committee be constituted for, 
each market area as formed on account of such alteration. The members 
of the market committee so dissolved seh vacate their office from the 
date specified in the order. 


(2) A new market committee constituted under the provisions of sub- 
section (1) shall consist of members nominated by the State Government 
and its i and Vice-Chairman shall be elected in the manner pro- 
‘vided in this Act.: The member shall, so far as in the opinion of the State 
Gevernment may be practicable, be, persons who were members of the 
dissolved market committee. 

-(3): The members of such new market committee shall hold. dffica for 
such period not exceeding two years as the State Government shall by 
order in writing specify. 

(4)..On the expiry of the period of office of members of a market 
committee under sub-section (3), the market committee shall ‘be 
reconstituted in the manner provided in section 11. 

35. rad ery ae of dissolved market committee in new 
market committee. en under su ion (1) of section 54 a new mar- 
ket committee a A constituted, there shall be transferred to it ‘such 
portion of the dissovled commitee’s market fund and other. property and 
rae and obligations as the State Government may by order in. writing 


(2) The rights and liabilities. of the dissovled market committee} i ir 
respect of civil and criminal proceedings, contracts, agreements and every 
‘other matter or thing arising in or relating to any part of the area subject 
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to, the authority of the new market committee snall vesi in the. new w market 
‘committee. 

(3) Any notification, Jote, „fee, order, scheme, MEIN permission, 
bye-law or férm, made, issued of imposed by the market committee wich 
has been dissolved, in respect of any part of the area subject to the autho- 
rity of the new market committee, shall be deemed to have been made, 
issued or imposed by the new market committee unless and until it is 
superseded by any notification: notice, fee, order, scheme, licence, 
permission, rule, bye-law or form made, issued or imposed by it. 

56. Admissibility of copy of any as evidence.—A of any entry in 
any book, register or list regularly kept in the course business in the 

ossossion of a market committee if duly certified in woah manner as may 

e prescribed, shall, in respect of the existance of the entries and in respect 
of the matters and the transactions therein recorded, be admisible in 
evidence in every case to the same, extent to which ‘the original entry 
would, if produced, have been admissible, 


. _ 57. Chairman, Vice-Chairman, Members, Secretary and servants of 
market committee to be public servants.—The Chairman, the Vice-Chairman, 
the mem>ers, the Secretary and othor officers and servants of a market 
committee shall be deemad to be public servants within the meaning of 
section 21 of the Indian Penal Code (XLV of 1860). 

58. Bar of suit in absence of notice.—(1) No suit or other procee- 
dings shall be instituted azainst a market committee or a member, officer or 
servant thereot or a person acting under the directions of any of them for 
anything done or purporting to be done ‘in good faith under this Act, 
until the expiration of two months next after a notice in writing, stating 
the cause of antion, ‘the name and place of abode of the intending plaintiff 
and the relief which he claims, has been in the case of a market com- 
Inittee, delievered or left at its office, and in the case of any such member, 
officer, servant or person as aforesaid ‘delivered to him or left at his office or 
usual place of abode, and unleas the plaint contains a statement that such 
notice has been so delievered or left, = 


(2) Any such suit not institued within six months from the date of 
the accrual of the alleged cause of action shall be dismissed. 

(3) Nothing in this section shall be deemed to apply to any suit insti- 
tuted under sectiom 54 of the Specific Relief Act, 1877 (I of 1877). 
© ' 59, Rales.—(1) The State Government may, by notification in. the 
Official Gazette, make rules, either generally or specially for any market 
area or market areas for the purposes of carrying out the provisions of 
this Act. 

'(2) In particalar and without prejudice to the generality of ‘the 
foregoing provision, such rules may provide for or Tegulate— 

(i) the perparation and revision of list of .voters for the purpose of 
any election under section 11, determination of disputes arising in such 
election and payment’ ol ‘expenditure in connection with” or incidental to’ 
eee oe 


* (ii) the petiodica! inspection of all sat and measares and the, 
g and measuring instruments in use in a market area; =’ * 

- (i) the manner of control and sypervision to be exercised by market 
EE A over Inpectors appointed under section.15 of the Bombay Weights 
aud Measures (Enforcement) Act, 1958 (Bom. LXIX of 1958). 

i (iv) the provision of facilities for the’settlemet of any dispute between 
a buyer and eiai panty ponn or their agents including disputes 
regarding the quality or' ht of the article, the allowances for wrappings, 
containers, dirt or iinpurities or deductions for any cause; ’ ° ~ + pe 
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_ (v) separation of clang and estimates for works proposed to 
a cece or wholly at the expense of the market committee 
anid the grax of Sanatlon to McA Jans and estimates ; 
‘+ (vi) si ep ie fal is expressly required or allowed by this 
“Act to be prescribed by 
-~ *(3) Any rule pia under this Act may provide that any contraven- 
‘ tion thereof or any of the conditions of any licence issued or renewed 
thereunder shall, on conviction, be punishable with imprisonment which 
may extend to one month or with fine which may extend to five hundred 
rupees or both. ° 
' - _ (4), The power to make rules conferred by the Seto mi aoea 
the, condition of the rules being made after previous publication. 

(5) All rules made under this section shall be laid for not less than 
thirty’ days before the State Legislature as soon an possible after they are 
made, and shall be subject to rescission by the Legislature or to such 
modifications as the Legislature may make during the session in which they 
are s0 laid, or the session immediately following. 


'(6) Any ion or modifications so made by the Legislature shall 
be arpa in the Gazette and shall thereupon take effect. 
Bye-laws.—(1) A market committee may, in t of the 
miit. “aree and agricultural produce for which it is established, make 
bye-laws, not inconsistent with this Act and the rules made thereunder, 
for the regulation of business and the conditions of trading in the market. 
area and for any other matters as may be prescribed ` 
Piovided that no such bye-law shall be valid until it is registered 
under this Act. 
_ — (2) Any bye-law made under sub-section (1) may provide that any 
contravention thereof shall, on conviction, be punishable with fine which 
may extend to two hundred rupees. 
‘ B) A copy of every bye-law made under sub-section (1) shall be 
to the Director in the prescribed manner. 
(4) On receipt of the copy, the Director if satisfied that the. bye-law 
_ so- forwarded is not inconsistent with this Act and the rales made there- 
under, may register the bye-law : 
Provided that no order refusing to register a bye-law shall be passed 
without: me the market committee an opportunity of being heard. 
any Where the Director soaks dal on bye-law of a market committee, 
he ‘issue tò it a copy thereof certified by him which shall be conclusive 
eviderits of its registration. 
`  “{6)° Where the” Director refuses to register any bye-law he shall 
communicate the order of refusal, together with his reasons therefor, to 
{HY market committee. 


, _ 61. Power to direct making of bye-lasos.—(1) Ifon a representation 
made in that or otherwise Sae to the Director that the making 
of a bye-law,of any modification or resciasion of an existing bye-law is 
necessary oe a in the intents of a market committe, he may call 
upon it to e bye-law or to modify or the existing wW 
ys am tine ex bene ape 

(2)... If the market committee fails to comply with the direction 
iespod : “ander sub-section (1) within the time so specified, the Director after 
giving the market committee an opportunity of being heard and with the 
che ‘approval of the State Government, may make, modify or as the case 
aye 3, rescind the bye-law and register the bye-law or as the case may 

modification ee ed ee a 
sft ramen copy hr cc by him. With effect from the 
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date of such eean the bye-law, the modification or as the case may 
ba, rescission sh deemed to have been duly made under this Act as if 
it had been made by the market committee under section 60. f 

62. Power of State Government to amend S —{(1) The Statė 
Government may, by notification in the Gazette, add to, amend 
or cancel any of the items of agricultural produce specified in the Schedule; 

(2) A notification issued under sub-section (1) shall be laid for not 
less than thirty days before the State Legislature as soon as possible after 
it is issued and shall be subject to rescission by the Legislature or to such 
modifications as the Legislature may make during the session in which 
it is laid, or the session immediately following. 


(3) Any rescission or modification so made by the Legislature shall 
be published in the Official Gazette and shall thereupon take effex. 

63. Provisions of certain laws not to apply.—Nothing contained in 
the Markets and Fairs Act, 1862, (Bom. IV of 1862) or in any aw for the 
time being in force relating to the establishment, maintenance » regulation 
of a market shall apply to any market area or affect in any wa the powers 
of a market committee or the rights of a holder of a licence g~ nted under 
this Act to set up, establish or continue any place for the purchase or sale 
of any agricultural produce notified under sub-section (1) of section 6 in 
such area, 

64. Repzal T sa ate .—(1) The Bombay Agricultural Producs 
Markets Act, 192 1939 (Bom. XXII of 1939) and the Saurashtra Agricultural 
Produce Markets Act, 1955 (Sau. Act XIII of 1955) are hereby repeated: 


Fy Notwithstanding the repeal of the said Acts,— 

i) every market area, market, principal market yard, sub-market Sard 
and market proper declared under any of the Acts so repealed and: exist- 
ing immediatly before the comuaiszncement of this Act shall be deented 'to 
fours as such under this Act and the provisions of this Act shall apply: 

. (ii) every market committee establishéd for any market area under 
any of the Acts so rep3ale1 shall, notwithstanding anything contained in 
section 11 bat subject to the othar provisions of this Act, be deemed to be 
a market committee established fur the said market area under this Act . 
and the members thereof holding office imm:diately before the commence- 
ment of this Act shall continue to hold offiza for tha’psriod for which they ` 
would have held office, had this Act not bsen enacted or until ths market 
committee is duly reconstituted undar section 11 whichsver is earlier ; - `” 


(iii) any other thing done or aztim taken (including any appoi, 
ment, order, notification, rule, bye-law made, licence issued, or fee imposed) 
under any ofthe Acts so repealed shall be deemed to have been dons er 
taken, undér the corresponding provisions of this Act and shall continue in 
force until it is superseded by ge See or acticn taken under this Act: 


ps ton 


IL Cereals 
p ett ant ai. {Ba 


(a) ba i Bavi. 
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{13) Chino. 
{3} Tur (7) Lang. 
2) Gram. (8) Math. 
3) Udid (9) Peas. 
g M (10) Kulthi. 
5) Val. (11) Splits (Dal) of pulses. 
(6) Chola. (12) Masur. 
IV. Oilseeds 
(a) Anra (shelled and ues) 7) Cotton seed, 
8) Castor seed 
i : 9) Khurseni. 
= (:0) Niger-seed. 
(11) Oil cakes. 
: 6) Coconut. (12) Thymol (Ajmoseeds). 
(13) Dil seeds (Shepa). 
V. Narcotics 
(1) Tobacco. : 
VL Gur, sugar and sugar cane. `’ ' 
l VII. Fruits 
1) Mango, (10) Strawberry. 
{2) Mosambi. 11) Melons. 
3) Sanira fiz Water Melon. 
(4) Lemon. (13) Papaya. 
5) Banana. (14) (.aava, 
6) Grapes (15) Bor. 
a ile aa q (16) Falsa. 
(8) Fig. (17) Mango chips. 
(9) Chicoo. 
VIII. Vegitables 
(Y Potato. (5) Leafy and fresh recedes ¢ 
2) Onion. (6) Yam. 
3). Tomato. (7) Sweet potatoes. 
(47 Saran. 8) Kochara. 
IX. Animal H Products 
1) Eggs. (6) Wool. 
2) Poul (7) Butter 
3) Cattle. 8) Ghee. 
Sheep. ) Milk. 
Goat. 
X. Condiments, spices and others 
‘Turmeric. (10) Cashewnuts. 
eee (11) Cummin (Jiru). 
(3) Garli (12) Rai. 
H Corriander. (13) Mathi. © 
5) Chillies. re Isabeul 
(6) Cardamom and pepper (15) Asario. : 
(7) V (16) Musli. 
(8) Betel-nuts, oy Gum (gundar), fh ast 
(9) Betel-leaves. (18) Tamarind © . ` 


T e 
a 
(1) _Guwar. ‘ (2) Punvad. 
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The Ahemedbad City Courts (Amends ent) Act, 1964. 
The following Act of the Gujarat Legislature, having been asserited td 
the President on the 24th May, 1964 was published in-the Gujarat 
Gazette, Extraordinary, Part IV, dated June, 9, 1964/Jyuistha 


19, 1886. ~- 
Gujarat Act No. 21 of 1964, 
An Act to amend the Ahmedabad City Courts Act, 1961. 
= It is hereby enacted in the Fifteenth Year. of, the Repulic of India a 


> 1. Short title.—This Act may be called the Ahmedabad City Courts 
(Amendment) Act, 1964, ae ite 


Object—This Act amends S, 12 of the’ Abmedabed City Courts Act 1961 20 as fo 
that where the Ahmedabad City Court has more than one Judge references to 
Hasta ng pa eeepc g Or in force shall be as reftrencts 
to the Principal Judge of that Court. For Statement of Objects and Reasons, see the 
Gujarat Govt, Gazette, Part V, dated April 2, 1964/Chaitra 13, 1886, page 59. -t 

2. Amendment of section 12 of Guj. XIX of 1961.—In section 12 
of the Ahmedabad City Courts Act, 1961 (Guj. of 1961), for the 
words ‘‘or the J of that Court as the case may be” the words “or the 
het a or when that Court consists of more than one Ties 

Judge of that Court, as the case may be,” shall be an 

te dead always to have been substituted. 
Published in the Gujarat Government Gas è, Extraordinary, Part IV, | 
_ dated July 31, A 9, 1886. 

` The Bombay Merged Territories and Areas (Jagirs Abolition) | 

(Amendment) Ordinance, 1 k 

Ordinance No. 1 of 1964 ` 

An Ordinance to amend the Bombay Merged Territories and Ateas 
(Jagirs Abolition) Act, 1953. 
bd Whereas the Teglative Assembly of the State of Gujarat is ‘not in 
session ; 

‘And whereas the Governor of Gujarat is satisfied that circumstances’ 
exist which retder it necessary for him to take immediate action to’ 
amend the Bombay Merged Territories and Areas (Jagirs Abolition) Act, 
1953 (Bom. XXXIX ofi 1954) for the purposes hereinafter appearing; ©: $ 

. - And whereas the instructions of the President under the proviso to 
clanse (1) of article 213 of the Constitution have been obtained ; 

Now, therefore, in exercise of the powers conferred by ‘clause Lo of 
article 213 of. the Constitution, the Governor of Gujarat is hereby pleased 
to make and promulgate the following Ordinance, namely :— 

1. Short title and commencement.—(1) This Ordinance may called 
the Doinbay Merged Territories and Areas (Jagirs Abolition) (Amendment) 
Ordinance, 1964. 

(2) It shall come into ies atonce, 


XXXIX of 1954) in the second proviso to sub-section 1) of section 5, for! 
the words “ten years” the words “twelve we Yeats: ’ shall be substituted,’ 
STATEME 
The time allowed to certain ns to exercise their rights to become occupants*ol 
mak rods under pochon 3o the bay Merged Territories and Areas (Jagirs Aboli- 
tion) Act, 1953, expires on the 3ist July 1964. Government has however noticed that 
spirit tima po far allowed, a nnmber of such persons has not been able to 
themselves of that right on account of unavoidable circumstances. It is, therefore,’ 
Ee by a farther period uf tw yeery and for that. 
Purpose to amend the Act. 


13 NOTIFICATIONS —GUJARAT GOVERMENT [1964 - 


As the Legislature is not in session ens TE toate posed amend- 
ment be made before the 3ist July 1964, this Ordinance is promulgaind. 


Dated 3ist July, 1964. i _ Governor of Gujarat. 
Published i in the Gujarat Government Gazette, Ext. Part, IV-A, dated 
April 14, 1964/Chaitra 25, 1886. 
HOME AND C SUPPLIES DEPARTMENT - 
. No, G. G. 54-ECA-2164-G.—Sachivalaya, Ahmedabad-15, 14th Apih, 
1964.—In exercise of the powers conferred y section 3 of the 
Commodities Act, 1955 (10 of 1955), read with the notification -of a 
Government of India in the Ministry of Food and Agriculture (Department 
of Food) published under G. S. R. 888, dated the 28th June, 1961, in the 
Gazette of India, Part-II Section 3, sub-section (i), dated the 8th July, 
1961, and with the prior concurrence of the tral Government, the 
‘Government of Gujarat hereby amends the Gujarat Food-grains Dealers 
Licensing Order, 1954, as follows, namely :— 

1. In clause 8 of the said Order, for the words “of his agent” the 

words “or his agent” shall be substituted ; 
“9. In dau» 11 of the said order, in sub-clause (1),— 

; (i) for the words “of any other officer’”’ the words “or any other 
officer” shall be substituted ; - 

(ii) in item (b), for the words “vehiales, vessels or other conveyances 
used in carrying the said foodgrains”” the words ‘ ‘vehicle or vessel in _ Which 
he has reason to believe that any contravention” shall be substituted ` 

3. In Schedules I to the said order, for items 7, 8, 9 and 10, the 
following items shall be substituted, namely :— 

“7, Minor millets i. e. Kodra, Nagli, Bavto and Banti 

8. Gram. 

9. Tus 

10. Moong’ 

4, In Soren TI to the said order, in form B— : 

(I) in the Note below condition 2, for the words “in places’? the 
words “in godowns’’ shall be substituted, and for the words “he shall give 
prior intimation thereof” the words and figures “he shall give intimation 
of the actual occupation of any such godown within 48 hours of the actua} 
occupation thereof” shall be substituted ; 

(2) condition 4 shall be renumbered as clause (i) of that condition, 





{a) in clause fi) as so renumbered, for the words “the licensee 
shall” the words ‘‘the licenses, if he is a wholesaler, shall’ shall be 
substituted, and 

(b) after clause (i), the following clause shall be inserted, namely :— 

(ii) The licensee, ifhe isa retailer, shall, except when specially 
exempted by the State Government or by an Officer authorised by the 
State Government in this behalf, submit to the licensing authority concer- 
ned a true return, in Form C (I) of the stocks, receipts and deliveries of 
each, of the foodgrains every month so as to reach him within five ae of 
the close of the month.” 

(3) In condition 9. 

(a) after the words ‘with him”, the words ‘‘and to bulk consumers 
who purchase in bulk a bag or more’ ’ shall be inserted ; 

fb) the following words shall be added at the end, namely :-- 

“The wholesaler l keepa separate register of transactions with 
the bulk consumers and maintain therein their correct names, addresses 
and other details to prove their indentity.” 
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(4) for condition 15, the following shal] be substituted, namely :— 

“15. (i) Notwithstanding an contained in condition 9, a 
licensee holding a wholesalers’ licence, when he sells foodgrains 

(a) which were purchased by him as processor, or in auction or by 
negotiation in a regulated market, or 

(b) which were imported by him {from outside the State, or 

(c) which were purchased by him in his capacity as a broker, com- 
mission agent or any other agent having authority to sell any foodgrains 
on behalf of his principal, 
shall not effect more than one transaction of sale in respect of the same 
stock of foodgrains with more than one wholesaler 

(ii) Where the licensee, being the holder of a wholesaler’s licence, 
has purchased foodgrains from a wholesaler in accordance with clause (i), 
he U not sell the foodgrains so purchased, except in accordance with 
condition 9.” ; 

5. In Schedule II to the said Order, in Form C,— 

(1) the NOTE shall be renumbered as “Note a and in Note (1) as 
so renumbered, after the words ‘‘by the licensee” the Sich other than 
roller floor mills” shall be inserted, and for the words beginning with 
the words “This information” and with the words “respective 
quarter” the following shall be analitat, namely :— 

“This information shall be supplied along with the return for the 
second fortnight of the month following the end of the quarter.” 

(2) after Note (1) so renumbered, the following Notes shail be in- 
serted, namely :— 

Note 2.—A licensee may show in his return against “source of supp- 
ly” only the market or markets and the quantity purchased from each 
such market but need not give details of the names of each dealer and 

the quantities purchased from each, unles in my single transaction he has 
aa a quantity of 200 quintals or more. 

Note 8,—The quantity sold to other licensed wholesalers, retailers 
and bulk consumers should be shown separately.”’; 

6. After Form C the following Form shall be inserted, namely: - 
For use by a dealer h ay eee lioncs. 
(See clause ili) of 4 in Form B) 

Return of stocks, receipts and sales of foodgrains for the month... . ......198 . 


a during the month. 
smc end of the month. 


To 
The Licsnsing}Authority. 


The t (Second Supplementary) Appropriation Act, 1964.. 
The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 23rd September 1964 was published in the 
Gwiarat Government Garstic, Extraordinary, Part IV, dated October 1, 


1964/Asvina 9, 188€. 
Gujarat Act No. 22 of 1964. 
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An Act to authorize payment and appropriation of certain further sums 
from and oud of the Consolidiaicd Fund of the Stats of Gujarat to the service 
of the year ending on ths thirty-first day of March 1966. 

gar nereny enacted Iha Fifteenth Year of the Republic of India 
as follows :—- 
. 1. Short title. eer mT oe auc as GURA (Second Supple- 
mentary) Appropriation Act, 1964. 

2. Issus of Rs. 8,07,47,111 ont of tho Consolidated Fund of the State 
of Gujarat for the year 1964-66—From and out of the Consolidated Fund 
of the State of Gujarat, there shall be paid and applied sums not excee- 
ding those specified in column 4 of the edule hereto annexed amonn- 
ting in the aggregate to the sum of Rs. 207,47,111 towards defraying the 
several charges which will. come in course of payment during the year 
ending on the thirty-first day of March 1965 in respect of the services 
and purposas specified in column 2 of the Schedule. z 

3. pee A N sums authorized to be paidand applied 
from and out of the Consolidated Fund of the State of Gujarat by this 
Act shall be appropriated for the services and purposes expressed in the 


Schedule in relation to the year ending on the 3ist day, of 1965. 
* y » : s 
[ For the Schedule, see the Gujarati Governmoni Gazette, Ext., Part IV, 
dated September 23, 1964/Asvina 1, 1838. Edttor.] ` 





Tho Bombey Merged Territories and Areas (Jagirs Abolition) 
(Gujarat Amendment) Act, 1964. ` 
The following Act of the Gujarat Legislature, having been assented 
toby the President on the 3rd October 1964 was published in the 
Gujarat Government Gazette, Extraordinary, Part V, dated October 4, 


1964/Asvina 16, 1886. 
Act No. 23 of 1964. 


An Act to amend the Bombay Merged Territories and Areas (Jagir: 
Abolition) Ac, 1953. ` ; 

It is berebv enacted in the Fifteenth Year of the Republic of India 
asfollows:— | ar 

1. Short titz. This Act may. be called the Bombay Merged Terri- 
tories and Areas (Jagirs Abolition) (Gujarat Amendment) Act, 1804. 


Object. —The object of this Act is to extend by a farther period of two years 
time allowed to certain ns to exercise their rights to become ocupants of their 
lands under 3 5 of the Bombay Merged Territories and Areas (Jagira Abolition) Act, 
1058. This Act also replaces Gujarat Ordinauce No.I of 1064, For Statement of 
Objects and Reasons, see the Gujarat Government Gasstis, Part V, dated September $, 
1964/Bhadra 12, 1888 

2. Amendment of -seclion 5 of Bom. XXXIX of 1954,—In the 
Bombay Merged Territories and Areas (Jagirs Abplition) Act, 1953 (Bom, 
XXXIX of 1954), in the second proviso to sub-section (1) of section 5, 
for the words “ten years” the words “twelve years” shall be substituted. 

3. Repeal of Guj. Ord. No. 1 of 1964.—The Bombay Merged Terri 
tories and Areas (Jagirs Abolition) el ea Amendment) Ordinance, 
1964 (Guj. Ord. No. Li of 1964), is hereby repealed and the provisions 
of sections 7 and 25 of the Bombay General Clauses Act, 1904 (Bom. I of 
1904), shall apply. to such repeal as if that Ordinance were an enact- 
ment. . ; 


o 
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The Gujarat ve Societies TE Act, 1964. 
The foll Act'otthħhe’Gujarat Legislature, having -been assented 


to by the Governor on thé 8th Octdber IY Was published in the Guja- 
rat Covetismaant Gazette, ap Se Ochoa Pat V, ‘dated October 22, 1964) 


Asvina 30, 1886. 
Gojarat Act No. 24 of 1964 
An Act to amend the Gujarat Co-opsrative Soctettes Act, 1961. 
It is hereby enacted in the Fifteen a Year of the Republic of India 
as follows :— 
1. Short tttle-—This Act may be called the Gujarat Co-operative 
Societies (Amendment) Act, 1964. 
Obfest.—Tho object of this Act is to change the nomenclature of the land 
inthe Gujarat Co-operative Societies Act, 1061, to land 
development banks ee Statement of Objects and Reasons, ae the -Gnjarat 
Part V; dated ‘April 3, 1964/Chaitra 28, 1884, 55. 
Come Lond ox mortgage bank to be called land development Bank—In the 
Gujarat Co-operative Societies Act, 1961 (Gujarat X of 1962), any refer: 
ence to the expression specified in column 1 of the table hereto wherever 
it occurs shall be substituted by the expression specified against it in 
colorhn 2 of the said Table. ` 


TABLE 
1 : oy ae 
State Land Mortgage Bank. State Land Development Bank. 


Primary Land Mortgage Bank. Primary Land Development Bank, 
oe Land Mortgage Bank’. Primary Land Development Banks. 


ortgage Bank. ‘- Land Development Bark’: 
Land Mortgage Banka. Land Developmént Banks. 
Land morteage bank Lan'd‘Develépiient bank. - 


Ne aE en SEE 

3. Construction of references io land mortgage banks in existing law 
and insirumonts or documents.—(1) Any references to the expression “land 
mortgage bank” with its grammatical variations and cognate expressions, 
if any, in an existing law or any instrument or document shall, unless 
the context otherwise requires, he corstrued as if references therein to 
that expression were references to the expression ‘land development 
barik” with the corresponding grammatical variations and cognate ex- 
pressions, if any. 

(2). With effect from the commencement of this Act and until such 
time as the names of the Land Mortgagé Banks and’ societies functioning 
in the State at‘the commencement of this Act are changed into ‘Land 
Development Banks, all acts done by them or mor ‘and other docn- 
ments EE by ‘them, or in their favotir dnd all suits and other pro- 

ceedings filed by or against them shall be ‘deemed to have been ddne, 
executéd or filed, as the’ case may" be, by’ ‘ot’ against them as Land 
Development Banks. 
~ Explanation.—For the purposes of this section ‘ existing law” means 
any enactment of a Legislature or other competent authoritv in relation 
to matters specified in Lists IL and 1IJ in the Seventh Schedule to the 
Constitution of India in force ia any part of the State of Gujarat im- 
modiately before the commencement of this Act and includes any rule, 
by-law, regulation, order, notification, scheme, form or other instrument 
having he force of law made, prescribed or issued under any such enact- 


“nent. 


f 
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The Gujarat Slate Guarantees (Amendment) Act, 1964. 

The tollowing Act of the Gujarat Legislature, having been assented 
to by the Governor on the 13th October, 1:64 was published in the 
Gajarai Governmont Gazette, Extraordinary, Part IV, dated October 19, 
1: €4/Asvina 2, 1886. 

Gujarat Act No. 25 of 1964. 

An Act further to amend the Gujarat Siats Guarantees Act, 1963. 

It is hereby enacted in the Fifteenth Year of the Republic of India 
as follows :— 

1. Short istle.—This Act may be called the Gujarat State Greran- 
tees (Amendment) Act, 1664. 


Notes 
Object —The present Act amends S. 2(1) of the Cujarat State Guarantees Act, 
1963, and raises the timit of Re. 1,00,00,000 to Ra. ,75,00,00,000, 
2. Amondment of section 2 of Guj. XXII of 1963.—In sub-section 
(1) of section 2 of the Gujarat State Guarantees Act, 1963 (Guj. AXI 
of 1963), for the letters and figures “Rs. 1,00,00;00,000” the letters and 
figures “Rs. 1,78,00,00,000” shall be substituted. 


The Bombay Motor Vehicles |Taxation of Passengers) (Gujarat 
: á Amendment) Act, 1964. a 
The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 23rd October, 1964 was published in the 
Gujarat Governmeni Gaxetie, Extraordinary, Part IV, dated Nov. 5, 1964/ 


Kartika 14, 1886. 
Gujarat Act No. 26 of 1964. 

An Act further to amend the Bombay Motor Vehicles (Taxation of 
Passongers) Act, 1968. 

It is hereby enacted in the Fifteenth Year of the Republic of India 
as follows :— ° 

1. Short tiile and commencemeni.—({1) This Act may be called the 
pens Motor Vehicles (Taxation of Passengers) (Gujarat Amendment) 
Act, 1964. 

(2) It shall come into force on such date, as the State Government 
may, be notification in the Official Sadie; appoint. 


otes 
— Tho t Act š 
E Pes het TT ane Sor tho Bombay Motor Vehioles (Taxation 
i 2. Amendment of sechon 3 of Bom. LXVII 1958.—In the Bombay 
Motor Vehicles (Taxation of ) Act, 1958 (Bom. LXVII of 
1958), in section 3, in the second proviso to sub-section (1), for the words 
“in respect of one journey per day to and from an educational instituting 
attended by him in the bona fide prosecution of his studies” the following 
shall be substituted, namely :— . 
“in ER of journeys not more than two per day to and from an 
enna prin = Prva caress place attended by him in the bona 
prosecution o or for underg any training in compli- 
ance with the requirements of such acted institution.” pi 





PART VI : 
___ Orissa Acts, oo en 


N &N otifications 


The Orissa ie Territories (Villa (Village Offices Abolition) Act, 1963. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the President on the 23rd May 1963, was aaa in the 
Orissa Gazete, Extraordinary, No. 393, E une 4, 1963. 

"` Orissa Act 10 of 

An Act to abolish cortain Villages Os in the Stats of Orissa. 

Whereas it is expedient in the public interest to abolish certain 
Village. Offices in the merged territories of the State of Orissa and 
to provide for matters incidental thereto in the manner hereinafter 


appearing ; 

Be it enacted by the Legislature of the State of Orissa in the Four- 
teenth year of the Republic of India as follows :— 

1. Short tile, extent and commoncemont.{1) This Act may be 
called the Orissa Merg ed Territories ae Offices Abolition) Act, 1963. 

(2) It extends to ths whole of State of Orissa and shall apply to 
the merged territories of each of the former States specified in column 1 
of the Schedule. 

(3) It shall come into force on such date as the State Government 
may, by notification, appoint in that behalf and different dates may be 
so appointed in respect of mieni areas. 


otes 

Object—The-object of this Act is to abolish certain V: Offices in the 

merged territories of the er psig pet tua ctor Nn ces’ is defined in 
clause (j) of section 2 and ‘village offices abolished’ are given in the Schedule, Col. 2. 

2. Definttions.—In this Act unless the context otherwise requires— 

(a) “ appointed date ” in relation to any area means the date ap- 
pointed in respect of such area by a notification under sub-section (3)’ of 
section 1 ; 

(b) “ Bhogra lands ” in relation to any Vi Office means lands by 
whatever name described or locally known, or not recorded 
uD in the settlement papers, held as emolument in respect of such 
office ; 

(c) " Collector ” includes any officer, not being below the rank of 
an Additional District Magistrate appointed by the State Government 
to perform all or any of the functions of a Collector under this Act ; l 

(d) “ emolument ” in relation to any Village Office means salary, 

be aa hee commission, use or enjoyment of lands held and all kinds 
of p and -benefits in respect of or annexed to such office in'lieu of 
manaseration fot the performance of the duty appertaining thereto and 
includes right to fees or perquisites in money or m kind, whether at fixed’ ’ 
times or oth as incidental to such office ; 

(e) “ former State ’’ means a Merged State within the meaning of the ` 
States er (Governor’s Provinces) Order, 1949 ; 

(f) “ Gountia ” includes Gountia with protected status ; 

(gy “ Gounti-raiyati lands ” means land recorded as such in the 
settlement apers in the merged territories of-the former State of Bamra ; 

(h) “ Grama Sasan ’’ means the Grama Sasan constituted under the 
provisions of the Orissa Grama Panchayats Act, 1948 (Orissa Act 15 of 
1948 i 

A “ right of occupancy ” shall have the same meaning as has been 
assigned to it in the Orissa Merged States’ (Laws) Act, 1950 (Orissa Act 


2 THE ORISSA MERGED TERRITORIES (VILLAGE OFFICES [ 1964 
ABOLITION) ACT, 1963. 





4 of 1950) in respect of an occupancy tenant ; 

(j) “ Village Office.” in relation’ to any of the merged territories 
specified in column 1 of the Schedule shall mean the office shown in 
lua 2 of the sald Schedule in respect of such merged territories ; 
an f i ad 

(k) words and expressions used in this Act but not defined shall have 
the same meaning as assigned to them in the relevant law, rule, order,’ 
usage, settlement, sanad or other grant relating to the Village Offices in 
the corresponding eo territories. 

3. Abolition of Village Offices and consequences ‘thereof.—Notwith- 
standing anything in any law, usage, settlement, grant, sanad or order or. 
in any judgment, decree or order of a Court, with effect from and’ on the .` 
appointed date— = 

(a) the Village Offices, if any, within the respective territories shall be 
deemed to have been abolished ; ` 

` (b) all the incidents of the, service tenures relating to such offices 
shall be deemed to have been extinguished ; ,., ` 

(c) all settlements, sanads, and all grants in pursuance of which such 
tenures were being held immediately before ths appointed date shall be © 
deemed to have been cancelled ; 

(d) the rights of the holders of such offices to receive any emolument 
shall be deemed to have been te ated ; - i 

(e) allrights to hold office and any liability to render service apper- 
taining to such office shall stand extinguished ; 

. (f} all Bhogra lands shall stand resumed and vested absolutely in the 
State Government free from all encumbrancés ; and 
. (g) the holder of any Village Office shall cease to have the right to 
hold all other lands which he would not have continued to hold exeept by 
virtue of or as incidental to his oar i 
Section 3 specific tho consequences of the abolition of Village Offices. ° 
. 4. Collector to decide, if a person is ths holder of a vikape Office.—(1) 
If, any question arises as to whether a person was immediately before the 
appointed date the holder of any Village Office the Collector shall after 
ving the person affected an opportunity of being heard and after holding 
an enquiry decide the question. 

_ (2) Any person aggrieved by the-decision of thé Collector under sub- 
section (1) may within thirty days-of such decision prefer an appeal to 
the Board of Revenue and the alecision of the Board on such appeal 
subject to.the proyisions of sub-section (3) of section 13 shall be final. 

. 5, Settlement of Bhogra lands.—{1) All Bhdgra lands resumed under 
the provisions of this Act-ghall subject to thé provisions of sub-section’ (2) 
be settled with ne of occupancy therein on a fair and equitable rent 
with the holder of the Village Office or with him and all those other per- 
sons, if any, who may be in. the enjoyment of the land or any part. 
thereof as his co-sharers or as-tenants under him or under such co-sharer 
to the extent that, each such person was in separate and actual ċultivat- 
i ion of the same immediately before the appointed date. 

(2) The total area of. such land in possession of each such person 
shall be subject to a reservation of a certain ‘fraction thereof in favour 
of the Grama Sasan within, whose limits the land is situate and the 
extent of such reservation shall be determined in the following manner, 
namely :— . 

nd in pi ion . ws Extent of reservation 
For the first 10 acres ac Nil 
For the next 20 acres ah 5 per cent 
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Land in possession i ie Extent of reservation | 


For the next 70 acres © >. IO per cent » yes 
Forthe next 100-acres ws see 30 per cent, 7 
For the remaini iis 40 per cent : 


Provided that the area reserved shall, as far as practicable, be. in 
compact block or blocks of one acre or more. 
` 6. Settlement of Gowntt-ratyati lands.—All Gounti-raiyati lands shall 

‘ be settled with rights of occupancy therein on a fair and equitable rent 
with the Gountia or, as the case may be, with him and all those other 
pas who may be in the enjoyment of the Jand or any part thereof as 

co-sharers or as tenants: under him or under such co-sharer to the 
extent that’ each such person wis in separate and actual cultivating 
possession of the same immediately before the appointed date. 

"7. Settlement of abandoned. and surrendered holdings and wasis 
lands.—(1) All abandoned and-surrendered holdings in the possession of 
the holder of a Village Office and all waste lands reclaimed by him from 
and after the Ist day of January 1949 shall be, so far as may be practi- 
cable, settled with the previous holders or their heirs, or with landless 
persons and small-holders of land in the prescribed manner. 

(2) All waste lands reclaimed prior to the said date shall be settled 
with the holder of a village Office with rights of occupancy therein on a 
fair and equitable rent, 

(3) Notwithstandfn fng anything to the contrary in sub-sections (1) and 
a ) in the territories of the former State of Pal-Lahara, waste lands re- 

ed by the Sarbarakar prior to the first day of January, 1942. shall 
be eee in the manner specified in sub-section (2) and waste lands 
` reclaimed’ on and after the said date in the manner specified in sub- 
section (1): > 7 

8. i of certain Village Officers in Stats servicas and pay- 
moni of solativm.—The Village’ Offiter shall, on abolition of the office, if 
thare are no Bhogra lands to be settled with him, be paid’by way of 
solatium a lump sam grant. of fifteen times the annual commission 
received by him during the year immediately prior to the appointed 
’ date: 

Provided that no such solatium shall be payable, if such officer on 
his application has been appointed before the expiry of a ander th of six 
months from the appointed date to an any suitable post er the State 
Government in accordance with such rules as may pn prescrib 

Provided further that where a Gountia in the former ety of Bamra 
holds any Gounti-raiyati ldnds immediately before the appointed date— 

* (a) no solatium shall'be payable, if the market: ue of such lands 
‘ is not‘Jess" than fifteen times the annual commission ; 

< (b} in any other case the solatium shall be equal to the amount by 
which fifteen times such commission exceeds the said market value. 

9. “Submission of records and delivery of pasate of land. —(1) It 
shall be the duty of every Village Officer in the preacribed manner— 

~ (av to deliver all records maintained by him before the appointed 
date in respect of the land or village held ‘by him in relation to his office; 

(b) to render all -accounts appertaining to his office in respect of ` 
aoe ayable by and to him ; and 

k to deliver to the State Government . possession of all abandoned 
and surrendered holdings and-all lands to.which they have no right to a 
settlement by or under the provisions ‘of this Act. 

(2) Whoever without snfficient cause fails to one with the pro- 
visiona of any of the clauses of sub-section (1) within thirty days from 
the date of service of a notice hac that behalf or such further period as 
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the Collector may allow, shall be punishable on conviction with fine 
which may extend to two hundred rupees and in the case of continuing 
failure with an additional fine which may extend to ten rupees for: every 
day during which such failure continues after the conviction for the first ' 
such failure. 

(3) The Collector may for the purpose of recovering the- records 

in clause (a) of sub-section (1) issue a search warrant and exer- 
cise all such powers with respect thereto as may be lawfully exercised by 
a Magistrate Tae Chapter VII of the Code of Criminal Procedure, 1898 
(5 of 1898). 

10. Determination of question, ¥f the abolition amounts to acqwisi- 
tion. —(1) If any person is ieved by the provisions of this Act on the 
ground that it provides for the wequisiton of property by the State, such 
person may apply to the Collector for the determination of the question 
and compensation, if any, within a period of three months from the 

inted date. 

(2) The Collector shall after holding an inquiry and rng all par- 
He eae on opportunity of being heard determine i e right r and 

amount of such compensation, if any, as payal le so far as 
may be in accordance with the provisions of pan ee ) of section 28 
and section 24 of the Land Acquisition Act, 1894 (1 of i 

Provided that in determining the compensation the Collector shail 
take into account the value of the mterest acquired by such person as a 
result of the settlement, if any, in accordance with the provisions of sec- 
tions 5, 6 and 7. 

(3) Any amount paid as compensation in r of any land settled 
under sections’5, 6 and 7 with any person other the holder of the | 
Village Office ahall be realised by the State Government from such person 
and all such amounts shall be recoverable as arrears of land revenue. 

(4) Any person aggrieved by the decision of the Collector under sub- . 
section (2) may within days of such decision prefer an appeal-to 
the Board of Tove and the decision of Board on such appeal shall 
subject to the provisions of sub-section (3) of section 13 be final. i 

11. Settlement to be fres of promium.—In giving effect to the pro- 
visions of sections 5, 6 and 7 no premium shall be charged for the settle- - 
ment of lands and the rent, if any, assessed and in force immediately 
before the appointed date shall in the absence of any proof to the con- 
trary be deemed to be the fair and equitable rent... : 

12. Procedure to bé followed in proceedings. —The State Government 
may, by rules made in that behalf, gerd either generally or in relation 
to any particular area the time within ich, the authorities by whom .; 
and the manner in which proceedings in respect of matters under sections 
5, 6 and 7 includmg matters preliminary, incidental or ancillary thereto 
shall be commenced, heard and of. 

13. Appeal and revision. —{1) Save as otherwise expressly provi- 

ded in this Act any person aggrieved by any order passed under this Act 
or the rules made thereunder, may eran appeal within thirty days 
from the date of the order before the Collector, and if the original order | 
is passed by the Collector before the Board of Revenue. 

(2) Any person aggrieved by an order passed in appeal not being an 
appeal before the Board of Revenue, may within thirty days from the 
date of the order prefer an appeal both on uestions of fact and law 
before the Board of Revenue, who may after gtor the records and 

the parties an opportunity of being heard pass such -orders con- 

ing, modifying or reversing the order in question according as the 
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Board deems proper. 

(3) Any person aggrieved by an order passed by the Board of Reve- 
nue in an a — 

(a) under any of the provisions of this Act other than sub-section (4) 
of section 10 may, within sixty days from the date of such order, file an 
application for revision on a question of law before the High Court ; and 

(b) under sub-section (4) of section 10 may, within sixty days from 
a ae s ne Papo file an appeal before the High Court ; 
and subj o ecision of the High Co passed by the 
Board of Revenue shall be final. Hig AE OR 

14. Application of Limitation Act, 1908.—The provisions of sections 
4, 5, 12 and 14 of the Indian Limitation Act, 1908 (9 of 1908) shall be 
Rye to the filing of appeals and applications for revision under 

15. Authorities to exercise certain pmen i Cipil Court.—(1) The 
Collector, Board of Revenue and the other A male Seder 
sections 12 and 18 shall for the purposes of this Act have the same powers 
as are vested in a Court under the Code of Civil Procedure, 1908 (5 of 
1908) when trying a suit in respect of— 

(a) summoning and enforcing the attendance of witnesses and exami- 
ning them on oath ; 

a requiring the discovery and production of documents ; 

c) receiving evidence on affidavit, and : 

(d) such other matters as may bs prescribed. . . ; 

(2) All enquiries and proceedings before the aforesaid authorities 
under this Act shall be deemed to be judicial proceedings within the 
meaning of sections 193, 219 and 228 of the Indian Penal Code (45 of 
1860). ; 

16. Power to make rules.—(1) The State Government may, after 
previous publication, make rules to carry out the purposes of this Act. 

e (2) In particular and without prejudice to the generality of the fore- 
going power, such rules age provide for — 

(a) the opa to be followed by the Collector, the Board of 
Revenue and other authorities while proceeding under any of the pro- 
visions of this Act ; ` i a A 

(b) the qualifications and other ‘conditions for the appointment of 
the holders ot Village Offices in suitable posts under Government ; 

(c) allother matters which under the provisions of this Act are 
required to be or may be prescribed,- 

(3) All rules made under this Act shall, as soon as may be after they 
aie made, be laid before the State Legislature for a total-period of four- 
teen days which may be comprised in one or more sessions and shall be 
subject to such modifications as the State Legislatyre may make during 
the said period. : 

. .» Notes : 5 
Rules—The Orissa Merged Territories (Village Offices Abolition) Rules, 1963, have 
‘been published in the Orissa Gasette, Part ITI, dated October 18, 1968, pages 1927 to 


17. Power to remove doubts and di ies.—If any doubt or diff- 
culty arises in giving effect to the provisions of this Act the State 
Government may, a8 occasion may require by order,do anything not 
inconsistent with the provisions of this Act or the rules made thereunder, 
which appears to them necessary for purposes of removing the doubt or 
difficulty. - 
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SCHEDULE 
et ee toes (See sections 1 and 2). 
fOO ere LRA aaa 
Name of the formsr States ) Name of the Village Officers | 
‘ Fema Sea 2 ` 
enema TE 
l. Athmallik : Sas Sarbarakar 
2. Bamara $ Gountia . 
8 Baramba Sarbarakar | 
4. Bodh., Sarbarakar 
6, Bongi. -, Gountia’ 
6 Sarbarakar 
7.” Dhenkanal ' . Sarbarakar 
8. Gountia 
Sikimi Gonntta 
Head Ganja 
: Ganju 
' cg Sub-Ganju 
8 Hindol... 
10 Keonjhar Padhan 
Pradhan 
Garhnaik 
Dakua 
IL Khandpera Sarbarekar 
12. Mayurbhanj Pradhan 
Chhatisa 
18. Narsinghpuor Sarbarakar 
14. Nayagarh Sarbarakar 
a Mallik 
15. Pal-Lahara, Sarbaraker 
16. Rairakhol ta 
17. Sonepur tia 
Pa 
Pi Sub-Pattidar 
Bitia . 
18. Talcher aes Sarberakar 
_ Wb. Tigira is, Sarberakar 


The Orissa Revenue Administration (Units) Act, 1963. 

The following ‘Act of the Orissa L tive Assembly, having been 
assented to by the Governor on the 25th October 1963, was published in 
the Orissa Gaztits, Extraordinary, No. 884, dated November 16, 1963. 

Orissa Act 22 of 1963. 

An Act. to consolidate and amend: the law relating to creation of 
units for the purposes of Rovenus Adminisivation in the State of Orissa. 

. BE it enacted by the Legislature of the State, of, Orissa in the 
Fourteenth Year of the Republic of India as follows :— 

1. Short titls, extent and commencomnt.—(1) “This, Act may be 

called the Orissa Revenue Administration (Units) Act, 1963. 
It shal extend to the whole of the State of Orissa, 

A ) It shall come into force on such date as the State Government 

: may, by- notification, appoint. 


Object.—The Object of this Act accor to the preamble is to consolidate | 
and amend the law rolating to creation of units for purposes of Revenue Administra. 
tion in the State of Orissa. -. 

- For the. ponent ects and Reasons, see tho Orissa Gasite, Extra- 
ordinary, No. 608, dated September 9, 1988. 

2. Units of revenue adminisiration.——The units for purposes of 
revenue administration within the State shall be the Revenue Divisions, 
Districts, Subdivisions and Tahsils as hereinafter specified. 

3. Consttintion of Revenue Divisions, Districts and Sub-divistons.—~ 
The Revenue Division and the District and Subdivision shall, for pur- 
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poses of this Act, be. respectively— 

(a) the Revenue Division, cotstituted from time to' time in accord- 
ance with the provisions of the Orissa Revenue Divisional Commissioners’ 
Act, 1957 (Orissa Act 19 of 1957) ; and 

(b) the District and Subdivision constituted from time to time in 
ane with the provisions of the Code of Criminal Procedure, 1908 

5 of 1898) : 

Provided that the District, as defined-in the Angul Laws Regulation, 

1936 (Regulation 5 of 1936) and the Khondmals Laws Regulation, 1936 

(Regulation 4 of 1936), shall each be deemed to be'a district for purposes 
of Act. 

4. Constitw’ton of Tahsils—The State Government may, by notl- 
fication, divide any Subdivision into as many Tahsils, fixing the local 
mita of cach gach Tahal, as they deen fit an may in like manner alter 
the said limits : 

Provided that the State Government may declare the whole of the 
area within the local limits of a Subdivision to be also a Tahsil.: : 

Provided further that any area declared to be a Tahsil for the: \pur- 
poses of revenue administration prior to the date of’ commancement of 
this Act by an order notified in the Gazette and in force immediately 
before the said date, shall, unless the State Government otherwise,direct, 
be déemed to'be a Tahsil for p of this Act. 

5. Repeal and savings. with effect from the date of commente 
ment of this.Act— 

(a) all references to a Deputy Commissioner in any other law or in 
any rule, regulation, order or notification having the force of law„shall; " 
for all purposes whatsoever whether relating to revenue administration 
or not, be read and construed as references to the Collector of the district 
within the local limits of which the area within the local jurisdiction of 
the uty Commissioner’is situate ; 

* (b). the laws specified in the second column of the Schedule shall 
stand repealed to the extent specified i in the third column thereof:;’: 

(c) save as otherwise provided in this Act“any other law or: any 
rule, regulation, order or notification having the force of law 
ing to any of the provisions of tliis.Act or repugnant thereto, spall stand 
repealed ; and 

- _(d) save as otherwise provided in this Act al] units of revenue `ad- 
ministration by whatever name locally known before the said date shall 
cease to be such units. 


SCHEDULE 
ENACTMENTS REPEALED 
(See Section 5) 
SL | Number and year | Short title Extent of repeal 
No. à m Sa 
1 | 2, ht 3 he A 
l 21 of 1836 Boogel Dintwicte Act 1686... The whole ; 
3 Bengal Act 4 of | Bengal Districts Act, 1864...) Ditto SA 
3 Madras Act 1 of Madras Distripts Linis Abt Ditto an iom 
4 18 B of 1881 .. | Central Provinces Land | Section 14 , ma 
Reverue Act, 1881. ` yee 
8 | Central Prévinces | Central ` Provinces Land |Section6 = 
Act 2 of 1917. Revenue Act, 1917. ai 
6 ie Ad tion of Orisea’'| Paragraph 3 ' ` 
States Order, 1048. A i 
7 Administration of Ma Paragraph $ z 


bhanj States Order, | 





x 
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The Orissa General Clauses (Amendment) Act, 1963. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 11th October, 1963, was published 
in the Orissa Gazette, Extraordinary, No. 885, dated November 16, 1963. 

Orissa Act 23 of 1963. 
An Act to amend the Orissa General Clauses Act, 1937, 

Brz it enacted by the Legislature of the State of Orissa in the Four- 
teenth Year of the Republic of India, as follows :— 

1. Short title —This Act may be called the Orissa General Clauses 
(Amendment) Act, 1963. N 

otes 


Object —The present Act inserts new clauses (44a) and (48a) in the Onæa 
Genera Clauses Act, 1687, defining the ressions “Subdivisional Officer” and “Taha- 
sildar’”’ so that these expresmons have only one meaning in all the laws in the State, 

For the Statement of Objects and Reasons, see the Orissa Gasstis, Extraordinary, 
No 608, dated tercber 9, 1963. , ` 

2. A ment of section 2, Orissa Act 1 of 1987.—In section 2 of 
the Orissa General Clauses Act, 1987 (Orissa Act 1 of 1937)— 
(a) in clause (7) the words ‘‘and shall include a Deputy Commis- 
sioner” shall be omitted ; . 

(b) after clause (44), the following new clause shall be inserted, 
namely :— ak 

“(44a) Subdivisional Officer.—‘‘Subdivisional Officer” shall mean 
the Chief Officer in charge of the revenue administration of a subdivi- 
sion ;” 

(c) after clause (46) the following new clause shall be inserted, 
namely :— ; 3 

(46-a) Takasildar.—“Tahasildar” shall mean the Chief Officer in 
charge of the revenue administration of a Tahasil ;” 


The Oriesa Agricultural Year Act, 1963. 
The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the lith October, 1963, was publish- 
ie the Orissa Gazette, Extraordinary, No. 891, dated November 19, 





Orissa Act 24 of 1963. 
An Act to prescribe a uniform Agricultural Year for the State of 
Orissa 


Bs it enacted by the Legislature of the State of Orissa in the Four- 
teenth Year of the Republic of India, as follows :— 

1. Short istis, sxieni and commencement.—(1) This Act may be called 
the Orissa Agricultural Year Act, 1963. 

a It shall extend to the whole of the State of Orissa. 

3) It shall come into force on such date as the State Government 
may, by notification, appoint in at behalf, 

otes 


bject- The object of this Act 1s to provide by law, a uniform agricultura] yeer 
for whole of the State which 1s mado to synchronize with the fnanca year 
For the Statement of Sloe. and Reasons, see the Orissa Gasstis, Extraordinary, 
No, 570, dated September 2, 1988. 
Ths Agricultural year and tts commencement.—It is hereby dec- 
lared that with effect from the date of commencement of this Act— 
(a) the year commencing on the first day of April shall be the agri- 
cultural year, anything in any law to the contrary notwithstanding ; 
(b) all references in any law toa fasli year, amli year or revenue 
or any other agricultural year, howsoever defined, designated or 
known, and all such references, in the absence of an intention to 
the contrary, in any contract, deed or instrument shall be construed as 


a 
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references to the year specified in clause {a). 

Ex tenalion es —“Law” includes any rule, order, notification, practice, 
custom and usage having the force of law. : 

3. Adjustment of meh and liabilities.(1) Nothing contained in 
section 2 shall be deemed to prejudice any rights and liabilities subsist- 
ing on the date of commencement of this Act ; 

(2) Subject to the provisions. of sub-section (1) the aforesaid 
and liabjlities in so far as they concern the State Government and r ae 
toa Poa subsequent to the date aforesaid, shall in accordance with 
any general or special order made by the State Government or, subject 
to their control, by any officer or authority empowered in that behalf, , 
be liable to be adjusted and given effect to as if the year specified in 
clause (a) of section 2 had been the prevailing year in respect of such 
rights and liabilities. 

4. Removal of dificuliies.—If any difficulty arises in giving effect 
to the provisions of this Act, particularly in relation to the transition 
from the year prevailing in any area to the agricultural year prescribed 
by this Act, the State Government may, by genera or special order, do 
anything not inconsistent with such pro ns which appears to be 
neo. or expedient for the purpose of removing the difficulty. 


The Orissa Tenants Relief (Amendment) Act, 1963. 

The following Act of the Orissa Legislative Assembly, eve pes 
assented to by the President on the 9th November, 1 was published 
in the Orissa Gazette, Extraordinary, No. 928, dated November 27, 1963. ` 

Origsa Act 25 of 1963. 

An Act to amend the Orissa Tenants Relief Act, 1956. 

Be it enacted by the Legislature of the State of Orissa in the Four- 
teenth Year of the Republic of India as follsws :— 

1. Short ils. this Act mag be called the Orissa Tenants Relief 
(Amendment) Act, 1963. 


Notes 

Object.—The present Act extends the- life of the Orissa Tenants Relief Act, 

_ 1085; for a farther period of two years.~ For the Statement of Objects and Reasons, 
seo the Orissa Gassie, Extraordinary, No. 689, dated September 25, 1063. 

2. Amendment of section 1; Orissa Act & of -1966.—In section 1 of 
the Orissa Tenants Relief Act, 1955 (Orissa Act 6 of 1955), in sub-section 
(4) for the words, letters and figures ‘31st day of December, 1963” the 
words, letters and figures “31st oe of December 1965” shall be substi- 

` tuted. 








The Orissa Port Trust (Amendment Act, 1963. 
- The following Act. of: the Orissa Legislative Dip having been 
assented to by the President:an the 28rd November, 1963, was publish- 
-ed in the Orsssa Gazette, Extraordinary, No. 948, dated December 2, 


1963. 
Orissa Act 26 `of 1963. -`= ` = 
` An ‘Act to amend the’ Orissa Port Trust Act, 1962. 
.. _ Bu, it énacted by the Legislature of the State of Orissa in the Four- 
T teenth Year of the Republic of India, as follows :— 
1. Short. tile —This Act may be called - Oe Orissa Port Trust 
RAN Act, 1963. 


ereer Further financial ers. requirements laid down in sections 45 
and 46 of the Act aro suitable only for hinaing. and maintenance of porta already 


£ 
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constructed. They are insufficient ani unentteable for a port under constroction. 
Therefore wider financial powers are given (Vide Statement of Objects and 
Reasons printed in the Orissa Gasite, Extraordinary, No 231, dated April 4, 1068). 

2. Amendmend of section 19, Orissa Act 80 of 1962.—In section 19 
of the Orissa Port Trust Act, 1962 (Orissa Act 30 of 1962) (hereinafter 
referred to as the principal Act) after sub-section (2) the ing new 
sub-section shall be inserted, namely :— 

“(3) Notwithstanding anything contained in sub-sections (1) and (2) 
Government may exempt— 

(a) any person, who is a member of the Board of Directors of any ’ 
Company or Corporation owned or controlled by Government, from the 
operation of sub-section (1) ; and 

(b) any officer or servant of the Board, who is appointed as a 
member of the Board of Directors of any such Company or Corporation,. 
from the operation of sub section (2).” i 

3. Amendment of section 45, Orissa Act 30 of 1962.—To section 45 
of the principal Act, the following proviso shall bə added, namely :— 

“Provided that whenever in the opinion of Government it is expe- 
dient so to do with a view to faciliate the development of the port or- 
the construction thereof, Government m.y; from time to time, by noti- 
fication specify the period during which no such sanction shall be neces- 


4.° Amendment of section 46, Orissa’ dct 30 of 1962.—To section 46 
of the principal Act, the following proviso shall be added, namely :— ~ 

“Provided that whenever in the opinion of Government it 1s expe- 
dient so to do with a view’ to facilitate the development of the Port or 
the construction thereof, Government may, from time to time, by noti- 
fication specify the period during which it shall not be necessary to obtain 
such prior approval— 

(a) of the Board, where the estimated cost as aforesaid does not 
exceed fifty thousand rupees ; and’ : : 

(b), of Gevernment where the said cost does not exceed rupees, ten 


The Central Provinces Land Revenuo (Orissa Amendment) Act, 1963. 
The following Act of the Orissa Legislative Assembly, having been 
assented to by ‘the President on the 2tst November 1963, was published 
in the Orissa Gazette, Extraordinary, No. 959, dated December 7, 1963. 
Orissa Act 27 of 1963. n 
An Aci to amend the Contral Provinces Land Revenue Act, 1881, în ts 
application to the State of Orissa ` " 
k Be it enacted by the Legislature of the State of Orissa in the Four- 
teenth Year of the Republic of India, ds follows :— 
1. ' Short title. —This Act may be called the Central Provinces Land 
Revenue (Orissa Amendment) Act, 1963. : 


Notes 
“Under the existing provisions of the C. P L. R Act, 1881, the ratyate 
- in the ralyatwarl villages in the district of Sambalpur have no t to transfer 
their lands nor can they lease out the land to another tivating under 
them witnout the permission ofthe ‘Deputy Com er whereas occupancy 
tenants in other villages possess the right to transfer their lands under the pro- 
visions of ‘the C P tenancy Act, 180+. For the purpose of uniformity and equity 
it is expedient to confer similar rights on the raiyats of the sg ale villages”. 
(Vide Statement of Objects and Reasons, printed in the Orissa Gasstts, Exraordi- 
nary, No. 6U8, dated September ?, 1963 ) Co: A 2 
2. Amendment of section 67-E, Act 18 of. 1881.—For section 67-E | 
of the Central Provinces Land Revenue Act, 1881 (Act 18 of 1831), the 
following secticn shall be substituted, namely :— 


“67-E. (1) The right of a Government raiyat ina survey number , 
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held by him. shall devolve as if it were land. 

(2) Such a raiyat shall not transfer his right in the survey number 
or any portion thereof except to the extent and in the manner herein- 
after provided, namely — j 

(a) he may out his right in the survey number or an rtion 
thereof for one agricultural year: ., 7 yE 
- Provided that no contract for such lease shall be made earlier tþan 
four months before the year to which it relates, nor shall contain a clause 
for renewal; . i 

(b) he shall have the right to. transfer his survey number or any 
portion thereof either by sale, mortgage gift, bequest or otherwise to a 
bona agriculturist : 

vided that if he is a member of a Scheduled Tribe, he shall not 
so transfer to any person who is not a member of the same or different 
Scheduled Tribe except -with the previous permission in writing of the 
Subdivisional Officer having jurisdiction. 

Explanation—An agriculturist js a person who holds land for the 
purpose of cultivating it by himself or members of his family or by 

ired servants and includes ap agricultural labourer ; 

(c) the right to transfer a survey number or portion thereof by a 
holder of such survey number in the manner provided in clause (b) may 
also be exercised in favour of a Grama Panchayat established under the 
Orissa Grama Panchayats Act, 1948 (Orissa Act 18 of 1948) or subject 
to the previous permission in writing of the Subdivisional cer having 
jurisdiction, in favour of a public institution anything contained in this 
Act to the contrary notwithstanding ; and , 

(d) all such transfers exceptin the case of a bequest or a lease 
as contemplated under clause (a) shall be effected by a registered docu- 
ment, Bos 

(3) The survey number of such a sor balboa be saleable by Court in 
exetution of a rent decree or any other : : 

Provided that if the survey number belongs toa member of a Sche- 
duled [ribe the sale other than a sale held for the recovery of the dues 
of a society registered under the Orissa Co-operative Societies Act, 1951 
(Orissa Act 11 of 1952) or for recovery of an advance made to him under 
the Land Improvement Loans Act, 1888 (19 of 1883), or the Agriculturists 
Loans Act 1884, (12 of 1884), shall not be held unless the decree holder 
obtains the previous permission in writing of the Subdivisional Officer 
having jurisdiction. 

(4) If any transfer is made in contravention of the provisions of this 
section, the Subdivisional Officer having jurisdiction may, either on his 
own-motion or on application by the transferor or his succeasor-in-interest, 
declare the transfer void and evict the transferee from the survey 
number or part thereof, as the case may be: z 

Provided that no such transfer be declared void or such trans- 
feree liable to eviction after the expiry of twelve be from the date of 
his coming into possession of the survery number or part thereof in 
pursuance of such transfer. l 

(5) A raiyat is not entitled to claim partition of survery number 
but the` Tahasildar exercising jurisdiction in the area may sanction 
partition of a survery number and apportion the assessment between 
the holders thereof. oe ree ; 

(6) Nothing in this section shall affect the rights of raiyats on 
whom proprietary rights in survery numbers held by them have been 
conferred by special orders.” ee + 
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The Orissa Ayurvedic Médicine (Amendment) Act, '1963. 

The following Act of the Orissa L aiie Assembly, having , been 
assented to by the Presivent on the 27th November, 1984, -was publish- 
ed in the Orissa Gazatte, hxtraordinary, No. 975, dated December 11, 
i963. 

Orissa Act 28 of 1963. . J 

An Act to amend the Orissa Ayurvedio Medicine Act, 1980. OT 

Bz it endctéd by the Legislature of the State of. Orissa in the Four- 
teenth Year of the Repnblic of India, as follows :— 

‘1. Short itt/e.—This Act may be called the Orissa Ayurvedic Medi- 
cine (Amendment) Act, 1964; 


Notee ` 

Ee aN amerdment of S. 89 of Act.14 af |!960 enables a registere l Ayar- 

honar to'ki ve aviilones at any inquest or.in any court of law on any 

matter relating to the Ayurvedic System of Medicina. For the Statement of Objects 
and Reasons. see the Orissa Gasstte, Extraordinary, No 186, dated March 5, 1 


2. Amendment of section 39, Orissa Act 14 of 1960.—In section 99 of 
the Orissa Ayurvedic Medicine Act, 190 (Orissa Act 14 of 1960), in 
clatise (d) of sub-séczion (8) for the words and comma “Medicine, Surgery 

or Midwifery as may be prescribed” the words “the Ayurvedic system 
of Medicine” shall be substituted. 
The-Oritea Préservation of Private Forests (Amendment) Act, 1963. 

The followi: g Act of the Orissa Legislative Assembly having been 
assented to by the President on the 29th November, 1963, was published 
in the Orissa Gadstis, Extraordinary, No. F4, dated December. 14, 1968. 

Orissa Aot 29 of 1963; 

An Act to amend è e Orissa Preservation.of Private Forests Act, 1947. 

` Ba it enacted by the Legishtureé of the State of Orissa in the Four- 
teenth Year of the Republic of India, as follows :— 

‘1. Short title. —This Act may be called the Orissa, Preservation of 
Erivatg Foresis (Amendment) Act, pipen. 


t Act attenda tho ie of the Oia Preservation ‘of Forests 
Act, yia for i 1 ina at one yeer. For the Statement of Objects and’ Ressons, 
seo the Orissa Gassité, xtraordinary, Né 608, dated September 9, 1983. 
2. Amendment of sochión 1, Orissa Act 8 of 1947. —In sub-section (4) 
of section 1 of the’ Preservation .of Private Forests Act, 1947 
(Orissa Act 8 of 1847) for the words “seventeen yéars” the words “eigh-. 
teen years” shall be substituted 





The Orissa House Rent Control (Amendment) Act, 1963. 

The following Act of the Orissa Legislative Assembly -having been 
assènted to by the President on the 3rd Décember, 1963, was published 
in the Orissa Gaxetie, Extraordinary, No. 91, dated December 18, 1963. 

~- Orissa Act 30 of 1963. 

An Acito aemind the Orissa House Rent Control Act, 1968. 

Bg it enicted by the Legislature of the State of Orissa in the Four- 
teenth Year of the Republic of India, as -follows :-— 

1. Short tile,—This Act may be called the: Orissa House Rent Con- 
trol (Amendment) Act, 1963.- 


‘Notes i 
Ohject.——The present Act extends the life of the Orissa House Rent Control Act, 
‘1988, for three more years with effect from, the first January, 1964. For.the Statement 
ber ice Re sons, see the Orissa Gasstie, Extraordjnary, No" 683, dated Septem- 
} 
2: ` Amendment of section 1, Orisa Act 31 0 oe .—In sub-section (4) 
of section 1 of the Orissa House Rent Control Act, 1958 (Orissa Act 12 


ies 
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of 1958) for the words ‘five years” the words “eight years” shall be 
substituted. iá 


The Orissa Public Premises (Eviction of Unauthorised Occupants) 
’ ; Amendment) Act, 1963. . 
The following Act of the Orissa ips Assembly having been 
assented to by the President on the 7th ber 1963, was. pu 


in the Orissa Gasite, Extraordinary, No. 1011, dated December 18, 


1963. 
Orissa Act 31 of 1963. 

An Act to amend the Orissa Public Promises (Eviction of Unauthorised 
Occupants) Act, 1961. Eo 
- Be it enacted by the Legislature of the State-of Orissa in the Four- 
teenth Year of the Republic of India as follows :— 

1. Short iils.—This Act may be called the Orissa Public Premises 
(Eviction of Unauthorised Oconpaahi) (Amendment) Act, 1963. 


otes 
Object—The Orissa Public Premises ‚Eviction of Unauthorised cocapen: 


to make similar facilities 
bodies, Bestar Mages 
o Orii 


Act)— A : 
‘ ® before clause (a) the following new clauses shall be inserted, 
namely :—. a: , 

t'{a) ‘Board’ means the Orissa State Electricity Board constituted 
under the Electricity (Supply) Act,.1948 (54 of 1048) ; . 

(a-1) ‘Company’ means a Government company as defined in sec- 
tion 617 of the Companies Act, 1956 (1 of 19886);” : 

(ii) the clause (a) shall be renumbered as clause (a-2) ; 

( 7 for clause (d) the following clause shall be substituted, namely:— 

“(d) ‘public premises’ means eny pea situated within the ru 
diction of a Municipal Council or Notified Area Council constituted 
under the Orissa M pal Act, 1950 and— 

(i) belonging t9, or taken on lease by the State Government or any . 
.Company or by the Board ; or SN 

H) requisitioned by the State Government.” 

3, Amendment of section 8, Orissa Aci 85 of 1961.—In section 3 of 
the pene Act the following Explanation be added at the end, 
namely i— - .? ea oe 

“Explanation—For the purposes of clause {a) the expression ‘gazetted 
officers of Government’ include any such r who is on deputa- 
tion to the services of a company.” Ei 
- 4. Amendment of section 5, Orissa Aci 25 of 1961.—In section 5 of 
the prinejpal. Act in the proviso to sub-section (2) for the words “ʻa Go- 
vernment-employee’’ the words and commas “an employee of the State 
Government or Company or Board, as the cage may be,’ shall be subs- 
tituted. 


5, Amstidment of section 6, Orissa Act 26 of 1961,~In section 6 of © 
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the principal Act in sub-section (2) after the words “State Government”? 
the words and commas ‘‘or Company or Board, as the case may be,” 
shall be inserted. 

6. Amendment of sections 9, 10 end 11, Orissa Act 28 of 1961.—In 
sections 9, 10 and 11 of the principal Act for the es pression “appellate 
paras wherever it occura Hi expression “appellate authority” shall be 
su tuted. ' : 5 


The Orissa Homeopathic (Amendment and Validation) Act, 1963. 

The following Act of the Orissa Legislative Assembly ha been 
assented to by the President on the 8rd December 1963, was published 
in the Orissa arian „Extraordinary, No. 1020, datod December 19, 
19°3. 

. KE “Orissa Act 32 of 1963. 

An Acto ‘aimed the Orissa Homeopathic. Act, 1956 and to validata 
certain orders passed, actions taken. and things done by the Orissa State 
Board of Homso pathic Medicins. 

Be it enacted by the Legislature of the State of Orisa, in the Four- 
teenth Year of the Republic of India, as follows :— 

1. Short titls, ozizni and commen smsni. —(1) This Act may be called 
the Orissa Homenpathic (Auiendment and Validation) Act, 1963. 

(2) It extends to the whole of the State of Orissa. 

. (8) -It shall come into force at once. 


otes 
i Gen ciate atie the Act is a the Orias State "Board ahr bao ie 
com: of registration of Homeopaths and 3 
Ahe: ‘actions of the Board, For aie of Ob igen and Reasons, seo the Orissa 
, Gazetis,. f. No 7:3 dated September 

2, Amend moni of section 3, Orissa Ad 8 of 1967.— —In the proviso to 
sub-section (2).of section 3 of the Orissa Homeopathic Act, 1956 {rhan 
Act 8 of 1957) for the words “three” the words “five” shall be an 
be’ ‘déeined' always’ to have been substituted. © - 

3, Validation of actions.—No procéedings or resolutions of the Orissa 
State Board: of Homeopathic Medicine constituted for. the’ first time onder 
the said Act’and no orders passed, actions taken or things done by or on 
behal of the Board shall be deemed to be invalid or.shall be questioned 

ae an Court of-law merely. en the ground that the term.of office of the 
said Boar had- expired | at any, time: poe to the ane of coming into force 
-of Act.. - 


———— a 


rt ‘ The Orissa A A tion Act, 1964. :° 
The following Act of the Orissa Legislative Assembly havh 
assented to by the Governoron the 14th March, 1964 was Lets eg in 


the Orissa Gaxette, Extraordinary, No. 493, dated March 20, 1964.. 
- -Orissa Act 1-of 1964, - 

An Aci to authorive payment and appropriation of certain further ums 
from and out of the fund of the State of Ortssa for da 
the yoar ending on the thiriyifirstday. Merea I 4. 

. 

| For the remaining text of the Mer oiia Orissa Gazette, Petrion 

ainary, No. 499, dated Mareh 20, 1968. MEGS : 


The Bihar and Orissa State Aid to  Īndustries (Orissa Amendment) 
The following ‘Act of the Orissa Legislative Assembly, having been 


a 
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assented to by the Governor on the 18th March, 1934, was published in ` 
the Orissa Gage Bae 530, dated. March 25, 1964. 
Orissa Act No. 2 of 1964. a, 

An Act to amend the Bihar and Orissa State Aid to Industries Act, 
1923, in its application to the State of Orissa. 

It ish enacted by the Legislature of the State of Orissa in the 
Fifteenth Year of the Republic of India, as follows :— ; 

1. Short Htle—This Act may be called the Bihar and Orissa State 
aid‘to Industries (Orissa Amendment) Act, 1964, : 

otes 

Ob —Tho objects of this Act are (i) to exol de Gam mortage oating « 
like raw. Tras, Stock aa tede. finished goods, ato., in -order to 5 Sate aided 
industries to raise working capital, bi to petmit grant of loans to individuala for 
investment in shares of an industrial Co operative , (H) to permit individuals 
to take loans for purchase of shares held by Government in Government Companies, 
(tv) to empower Stato. Corerameni to ompoweran authority subordinato to it to 
grant loans up to twenty tho rupees in respect of loans uudor S 5-A, and to 
delogate power to the Director of Industries to sanction loan ùp to Rs 10,030 without 

=e ES of a ani Ba the Orissa Gassits xtraord i 

F men ` 

nary No. 608, dated September 9, 1983. ale ries 


2. Insertion of new section 65-A, B. & O. Act 6 of 1923—After sec. 
tion 5 of the Bihar and Orissa State aid to Industries Act, 1929 (B. & O, 
Act 6 of 1923) (hereinafter referred to as the principal Act), the following 
new sections shall be inserted. namely :—~ 

“5-A. Grand of saree aid to Sint aut the purposes of—— ~ 

(a) investment in ca of any Co-operative eti 5 
e ee % ere i ie 

(b) purchase of shares held by Government: in any Government 
Company within the meaning of the Companies Act, 1956 (I of 1958) 
engaged in any industry ; 

State aid may also be given in the form specified tn clause (a) of geetion 
a to any individual.” ` ; E 

3, Amondmoni of section 6, B. & O; Act 6 of 1923.—In section 6 of 
the principal Act— ` a, A ian 

(i) after sub-section (2) and before ‘the proviso, the following new 
sub-section shall be inserted, namely :— 

(8) In respect of any State ald to be granted in pursuance of sec- 

_ tion 5-A, the State Government may, subject to such limitations and 
restrictions as they deem fit, empower any authority subordinate to 
them to grant such aid . where | it does not exceed twenty thousahd 


(ii) in the-proviso for clause (b), the following clause shall be sub- 
stitated, namely :— N 
_“*(b) cases mentioned in sub-sections (2) and (3) where the amount 
or value of the State aid does not exceed ten thousand ru ae 
4. Amendment of section 9, B. & O. Act'6 o 1928.—In séction 9 of 
the principal Act r sub-section (2), the following new sub-section 
shall be inserted, namely :— . mt 
i “(47 In the case of a loan granted in: purstance of section B-A, such 
loan shall not exceed au amount equal to the prescribed percentage 
of, the net value of the properties offered as.security ‘under n 10 
after deduction of the value of ‘all encumbrai ces’ ékisting at the time 
when the application is wade and’ the valuation’ as ‘aforesaid shall be 
made by the Director in the prescribed manner”, a 
5. Amendment of section 10, B. & O. Act 6 of 1928.—Section 10 of 
the pia oer ee FE be Pa e sub-section (1) thereof and 
after sub-section as so rennmbered, following lanation 
sub-scction shall be added, namely :— ami i 
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Explanation —For the -purposes of this sub-section the expression 
‘assets of industry’ shall not include raw. materials acquired for the 
purposes of, finished goods produced by, stock-in- trade or other floating 
assets of the industry. 

(2) Every loan eee to an individual in pursuance of section 5-A 

be secured by a mortgage upon the properties offered as security 
by the individual subject to any encumbrances existing at the time when 
the loan is granted and by such collateral security, if any, as the State 
Government may require’. 

6. Amendment of section 15-A, B. & O. Act 6 of 1928.—In section 
15-A of the principal Act, the following words shall added at the end, 
namely :— 

“or to an individual to whom the State aid granted for investment 
in the share peor of an Industrial Co-operative Society does not- exceed 
five hundred 

7. Insertion o fnar section 20-B, B. & 0. Ad 6 of 1928.—After sec- 
tion 20-A of the cipal Act; the following new shall be inserted, 
namely :— 

“20-B. . Certain provisions not to a the in cases’ of aid to indivi- 
duals. —Nothing contained in sections 5, 11, 18 and 19 shall apply in the 
case of an individual who is granted State aid im pursuance of section 
6A (a)”. 

8. Amendment of section 82, B. & 0. Act 6 of 1928,—In section 32 
of the principal Act in clause (e) of sub-section ( 2) for the words “‘ascer- 

the.net value of the assets of an industry’ oe ce ee 
valuation” shall be substituted. 


_ _ The Orissa Offices of Village Police (Abolition) Act, 1964. : 

The follo Act of the Orissa Legislative Assembly, ha been 
assented to by Governor on the 28th March, 1964, was pub in 
the Orissa Garette, Extraordinary, No. 545, dated March 28, 1984. 

Orissa Act 3 of 1964 

An Act to abolish ihe offices of village police in the Stats of Orissa. 

Be it enacted by the Legislature of the State of Orissa in the Fif- 
teenth Year of the Republic of India, as follows :—. - 

1. Short title, extent and commoncoment.—(1) This Act may be called 
the Orissa Offices of Village Police (Abolition) Act, 1964. - 

(2) It shall extend to the whole of the State of Orissa. 

(8) It shall come into force at once, 





otes 
Object —‘‘Tho present-day problems of law and edir iie SIRES; ‘paiioiy 
in villages have assumed proportion with the changing pattern of administration 
that is emerg in the coun o The Deraditary TN maka Chankidars has 
become od and Itis- cult to have a thorough grip on the problems of aw 
and order with the personnel functioning as Chankidars, eto, who a are falfil the 


2, Definitions. —In this Act unless the context otherwise requires— 

(a) “a ted date” in relation to any Village Police means such 
date as the State esther Ea may appoint in that behalf-and different 
dates may be so appointed in respect of different Village Police in diffe- 
rent areas ; 

(b) “Collector” includes any officer not being below the rank of an 
Additional District Magistrate appointed by the State Government to 
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perform all or any of the functions of a Collector under this Act ; 

(c) “emolument”.in relation to any Village Police Officer means 
salary, pernan in cash or in kind or in both, commission, use or erjoy- 
ment of lands held and all kinds of privileges and benefits in respect of 
or annexed to such office in Heu of remuneration for the performance of 
the duty appertaining thereto ; 

(d) “Grama Sasan” means the Grama Sasan constituted under the 
provisions of the Orissa Grama Panchayats Act, 1948 (Orissa Act 15 of 
1948) ; 

(e) “Jagir lands” in relation to boat office of Village Police means 
lands by whatever name described or locally known, whether or not rocor- 
ded as such in the settlement papers, held as emolument in respect of 
such office ; - 

(f) “prescribed’ means prescribed by rules made by the State 
Government under Tay Act ; rer ; 

(g) “Village Police” means a idar, Mahana Dafadar, Jhankar 
or Kalo under auy system of Village Police administration and includes 
all Village Police Officers of such designation as the State Government 
may, from time to time notify. 

3. Abolition of offices of Village Polics.—(1) Notwithstanding any- 
thing in any other law or in any rule, order, custom, usage or practice 
having the force of law or in any contract, sanad or grant or in any 
judgment, decree or order of a Court, with effect from andon the 
appointed date— 

(a) all offices of Village Police sh ll be deemed to have been aboli- 


(B) the rights of the holders of the said offices to receive any emolu- 
ment shall be deemed to have been terminated ; 

(c) all rights to hold office and any liability to render service apper- 
teising to such office shall stand ed ; 

(d) all rights, pay ieee and obligations of any person holding the 

office of a age Police in respect of the exerceise, performance or dis- 
of all powers, functions and duties of any kind whatsoever atta-. | 
ched to such office or in relation thereto shall stand extinguished ; and 

(e) all Jagir lands shall stand resumed and vested absolutely in the 
State Government free from all encumbrances : 

Provided that any person beinga Jhankar or Kalo who, in accordance 
with any local law, custom, usage or practice, was immediately before the 
appointed date discharging duties of a Village Priest attached to the office 
of gach Jhankar or Kalo, shall continue to hold fifty per centum of the 
Jagir lands, if any, for so long’ as he continues to discharge the said 

. duties. 

(2) Where Village Police Officers with emoluments consisting of cash 
remuneration only have been served with notices from the District Magis- 
trate in any area purporting to termina'e the services of such officers and 
providing for cocferment of benefits specified in sub-section (6) of section 

. 4, the provisions of this Act shall have effect in relation to offices of such 
Village Police as full¥ and effectively as if this Act with modifications 

ified in sub-seetion (3) had been in force at all material times and the 
said notices had been issued under this Act. s 

(8) The modifications referred to iu sub-section (2) shall be the follo- 

wing, namely :— 

(a) “appointed dace” shall be read and construed— 

(i) for purposes of sub-section (1) and sections 4, 6 and 11 as the first 

day of August 1963 ; and : 


18 THE ORISSA OFFICES OF VILLAGE POLICE (ABOLITION) ACT, 1964, [ 1964 





(ii) for purposes of section 5 as the date on which rules, are made 
in relation to matters covered by sub-section (1) of the said section ; 

(b) benefits conferred under sub-section (6) of section 4 shall be read . 
and construed as the benefits specified in the said notices. 

4. Settlement of lands and solativm.—(1) All Jagir lands resumed 
under the provisions of this Act shall, subject to the provisions of sub- 
section (2), be settled with fone of occupancy therein of a-fair and 
equitable rent to be determined in the presctibed manner, with the 
Village Police Officer or with him and all those other persons, if any, who 
may be holding the land or any part thereof as his co-sharers or as 
tenants in pursuance of any local custom, usage or practice under him or 
under such co-sharer to the extent that each such person was in separate 
and actual cultivating possession of the same immediately before the 
appointed date. 

ka. ie total area of such land in possession of each such. person 

subject to a reservation of a certain fraction thereof in favour of 


the cea within whose limits the land is situate and the extent of 
such reservation shall be determined in the- following manner, namely :— 
Land in ppsseesion Extent'of reservation 
Lees than 10 acres Nil 
10 acres or above but leas than 38 acres 5 per cent 
38 acres or above brt less than 110 acres. 'O per cant 
100 acres ar above but leas thay 200 acres. : 20 per cent 
200 acres and *bove 30 per cent 


(83) The rent determined under sub-section (1) shall be payable with 
effect from the appointed date and the rent for the period prior to such 
determination shall be recoverable with in three years therefrom, . 

(4) All persons entitled to the settlement of Jagir lands under sub- 
section (1) shall, in the prescribed manner and within the prescribed 

e claims before the prescribed authority and on failure of filing 
such claim the person concerned shall be debarred from claiming*any 
right under this section. 

(5) Any person with whom lands are settled under sub-section (1) 
shall on paymon of such fees as may be prescribed, be entitled to a Patta 
containing the prescribed particulers. 

(6) Where the emolument in relation tó any Village Police Officer 
consists only of remuneration in cash, such officer shall, as soon as may 
be after the appointed date, be entitled to aid as solatium a sum 
equivalent te the total emolument for the perio of twelve months im- 
mediately preceding the said dete and to the settlement of one acre of 
cultivable land with rights of occupancy therein, ona fair and equitable 
rent to be determined in the prescribed manner. 

5. Submission of records.—(1) It shall be the duty of every village 
Police Officer in the prescribed manner to deliver all records maintained 
by him in respeet of his office. 

(2) Whoever fails to comply with the provisions of sub-section (1) 
within thirty days from the appointed date or such further period as the 
Collector may allow, shall be punishable on conviction with fine which 
may extend to two hundred rupees and in the case of continuing failure 
with an additional fins which may extend to ten rupees for every day 
during which such failure continues after the conviction for the first such 
failure. 

(8) The Collector may for the purpose of recovering the records 
specified in sub-section (1) issue a search warrant ‘and exercise all such 
powers with respect thereto as may be lawfully exercised by a Magistrate 
under Chapter VII of the Code of Criminal Procedure, 1898 (E of 1898). 

6. Setilemont to bs free of premiums. —No premium shall be charged 
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for the settlement of lands under section 4 and the rent, if any, assessed 
arid in force immediately before the appointed date shall in the absence 
of ri proef to the centrary be deemed to be the fair and equitable 
ae 

: 7. Procedure to be folowed in procecdings.—The State Government 
may, by rules made in that behalf, specify either generally or in relation 
to any particular area ‘he time within which, the authorities by whom 
and the manner in which proceedings in respect of matters under section 
4 including matters prelimnary, incidental or ancillary thereto shall be 
commenced, heard and disposed of. 

8& A and revision and bar of jurisdiction of Civil Coxrts.—({1) 
Save as expressly provided in this Act.any person sa 
by any order passed under this Act or the rules made thereunder by any 
Officer below the rank of a Collector, may prefer an appeal within thirty 
days from the date of ths order before the Collector. 

: (2) Any person aggrieved by any order passed by the Collector 
under this Act or the rules made thereunder may, thirty dava 
from the date of the order, file an application for revision before the 
Board of Revenue, who may, after calling for the records and giving the 

es an opportunity of being heard, pass such orders confirming, modi- 
iene or reversing the order question according as the Board deems 

per. 
sat (3) Subject to the provisions of the preceding sub-section all orders 
under this Act shall be final. 

(4) No Civil Court shall have jurisdiction to entertain any suit or 
proceeding so far as it relates to any matter which any officer or other 
competent authority is empowered by or under this Act to decide. 

9. Awthorities to exercises ceriain powers of Civil Court.—(1) The 
Collector, Board of Revenue and the other authorities prescribed in 
accordance with section 7 shall, for the purposes of this Act have the same 

wers as are vested in a Court under the Code of Civil Proceduce, 1408 
tS of 1908), when trying a suit in respect of — 
Aa summoning and enforcing the attendance of witnesses and ex- 
amining them on oath ; i f 
) requiring the discovery and production of documents ; 

fo) receiving evidence on affidavit ; and 

(d) such other matters as may be prescribed ; 

(2) All enquiries and proceedings under this Act shall be deemsd 

to be cee roceedings within the meaning of sections 193, 219 and 

228 of the Indian Penal Code (45 of 1860), ; 

h 10. Power io maks rules —{1) The State Government may make 

rules to carry out the purposes of this Act. : 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the procedure to be followed ty the Collector, the Board of 
Revenue and other authorities while proceeding under any of the provis 
sions of this.Act ; and Ge 

(b} all other matters which under the’ provisions of this Act are 
required to be or may be prescribed. 

(8) All rules made under this Act shail, as soon as may be after 
they are made, be laid before the State Legislature for a total period of 
fourteen days which may be comprised In one’ or more sessions and shall 
be subject to such modifications as the State Legislature may make du- 
ring the said period. : 

1L. Efect on corresponding laws.—With effect from the appointed 
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date the provisions of any other law or rule, regulation or order having 
the force of law shall, in so for as they relate to any Village Police, 
stand repealed and any custom, usage, practice, contract, sanad or grant 
shall, in so for as the same is repugnant to the provisions of this Act, 
stand annulled. 

12. Power to remove doubis and dificulties.—Ii any doubt or diffi- 
culty arises in giving effect to the provisions of this Act the State Govern- 
ment may, as occasion may.require, by order, do anything not inconsis- 
tent with the provisions of this Act or the rules made -thereunder, which 
spren to them necessary for purposes of removing the doubt or 


13. Repeal and Savings.—(1) The Orissa Offices of Village Police 
ere Ordinance, 1963 (Orissa Ordinance No. 2 of 1963) is hereby 
repealed. 

(2) Notwithstanding such repeal anything done, any action taken, 
any rules or orders made or any notice or notification issued in exercise 
of any power conferred by or under the said Urdinance shall be deemed 
to have been done, taken, made or issued in exercise of the powers con- 
ferred by or under this Act, as if this Act had commenced on the 2nd 
day of December 1963. : 


The Orissa Approprition (No. 2) Act, 1964. 5 
The following Act of the Orissa ı egislative Assembly, having been 
assented to, by the Governor on the 31st March, 1964, was published in 
the Orissa Gazetis, Ext., No. 557, dated March 31, 1964. 
í Orissa Act 4 of 1964 r 
n aci to awihoriss payment end appropriation of certain sums from 
and owt of the Consolidated Fund of M of Orta for the services of 
the year onding on ths thirty-first day of March, 1965. E 
2 3 * Ld 


[ For the remaining text of the Act see the Orissa Gasstis, Ext., 
No. 557, dated March 31, 1964. Edir. , 





~ The Orissa Sales Tax (Amendment) Act, 1964. 

The following Act of the Orissa Legislature having been assented 
to by the Governor on 8th April, 1964, was published in the Orissa 
Gassits, Ext. No 645, dated 14th April, 1964. 

Orissa Act No. 5 of 1964 

An Act to amond the Orissa Sales Tax Act, 1947. 

Bg it enacted by the Legislature of the State of Orissa in the Fif- 
teenth Year of the Republic of India, as follows :— . 

1. Short titls commencement :—(1) This Act may be called the 
Orissa Sales Tax (Amendment; Act, 1964. 

(2) Clause (ii) of section 7 and section: 8 shall come into force at 
once and the remaining provisions of this Act shall be deemed to have 
come into force with effect from the 20th day of January, 1964. 

N 


otes 

Object.— It has been ‘ound necessary to amend the Orrisea Sales tax Act, 1947, 
with the fodowing objects in view : — 

(a) to make provision for appointment of an Additional Commissioner af Com- 
mercial Taxes ; 

(b) to make a dealer lable to pay tax from the expiry of th> month of Habllity 
instead of the quarter ; 

{c} to o a dealer ered under Central Jalea Tax Act liab’e to pay tax 
with ¢ from the dete of liabittty instead of the dete of registradon ; 

(d) to allow deductions for packing materials when sold with tax-free goods ; 

(e) to abandon the ure of renewal of registration certificates by the dealera 


every and to o for demand of security deposits from time te time at 
variable rates ; 


PART vi 1 j ORIs8A ACT NO. 5 oF 1964 24 





ia adhe TIER TE T rules compelling dealers with a turn-over af 
Ra, 25,000 and above to issue cash memos ; 
) to prescribe a time.limit of three months for submission of revised returns 
from the date due for furnishing original returns ; 
(h) fo providef or payment of dues by crossed cheques ; 
(i) to make lable the dealers to pay up the composition money within a speck 


a time-limit for filing of stay petitions as the existing lew does 
o for the same ; 
(k) to refund peualty when asecasrnent is annulled ; 
(l) to provide for realisation of interest on delayed payment of penalty ; 
a (my 19 provide that tho duce ander the Act ahali bo a Arnt chargo On the property 
the dealer 
(a) to fix a period of limitation for recovery of tax, penalty, eto. ; 
By ee caboeer ie: AA for refund ot penalty © ty intereat realised tn azoo 
au 


to empower the Commission: ails aifioers WhO will be incharge of | 


to require the dealer fo inform the Sales Tax authorities regarding 
in the Hst of immoveable properties ; 
) to provide for refund of appeal fees paid ; and 
pea ie aaa enrolment ‘of tax practitioners to deal with unscro- 


This vet is aaah intended to. mest the above objectives. e Statement ot 


Objects and heasons printed in thé Orissa Gaisits, Extraordinary, e 718 (b), dated 
September 80, 1968). 

2. Amendment of section 3, Orissa Act, 14 of 1947.—In section 3 
of the Orissa Sales Tax Act, 14 of 1947 (hereinafter referred to as the 
principal Act) in sub-section (3) for the words “that of a Deputy Com- 
missioner” the words ‘‘an Additional Commissioner and a Deputy Com- 
missioner” shall be substituted. 

3. Amendment of section 4, Orissa Act 14 of 1947.—In, section [4 
of the principal Act— 

(i) in sub-section (2) for the word “quarter” the word “month” 
shall be substituted. 

(ii). in sub-section (4) for the word “quarter” the word “month” 
shall be substituted ; 

(6): A-dealer, who is not Hable to pay tex under tho foregoing 
sub-sections shall nevertheles be lable to pay tax on sales or purchases, 
if such dealer is liable to pry tax under the Central Sales Tax Act, 74 
1956 or-is registered as a dealer under the sald Act”. 

. Amendment of section 5, Orissa Act 14 of 1947 :—In section 5 
of the principal Act for item (i) ‘of sub clause (a) of clause (A) of sub- 
section (2) the following item shall be substituted, namely :— 

‘<i) the sale of any goods notified from time to time as tax frea 
under section 6 and of the packing materials, if any, in respect of such 


5. Amsndmont of section 9, Orissa Act 14 of 1947,—~In section 9 of 
the principal Act — 

(i) in sub-section (2) clauses (b), (bb), (c) and (d) shall be omitted; 

(ii) in sub-section (3-a) after the words ‘‘registering authority may” 
the words and comma “from time to time,” shall be inserted. 

6. Amendment of section 9-A, Orissa Act 14 of 1947.—In section 
9-A of the principal Act in clause ( b) of sub-section (4) the words, letters, 

and brackets ‘‘clauses <b), (c) and (d) of sub-section (2) and those | 

” shall be omitted. 

7. Amondment of section 9-B, Orissa Act 14 of 1947.—In section 9-B’ 
of the. „principal Act—. 

(i) in the proviso to sub-section (2) after the words “every dealer” 
the words “whose turnover exceeds the prescribed amount and who is” 
shall be ineerted ; 
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ee 


(li) after sub-section (2) the. following new sub-section. shall be,in- 
serted, namely :— 

*«(2-a) In cases of a sale of goods where — 

(i) no cash or credit memo is required to be issued under sub.sec- 
tion (2) ; 

ae the goods are liable to tax on turnover of purchases ; and 

(iii) the sale.is in favour of a dealer- liable to pay such tax, the'pur- 
chaser shall, subject to such conditions as may be prescribed. issne.a cash 
or credit memo, as the case may be, showing the price of the goods pur- 
chased, signed’ by the dealer, his servant, - manager or agent and hal 
keep a ‘counterfoil duly signed by such seller.” 

8. Insertion of now section 9-C, Orissa Act 14 of 1947-—After. sec- 
tion ¥-B.of the principal Act the following . new, section shall~be in. erted, 
namely : — 

“9-C. .Provisionai registration.—(i) Any person who intends to es- 
tablish a business in the State of Qrissa for the purpose of manufactu- 
ring or producing goods of a value ‘exceeding. ten thousand rupees per 
year, may notwithstanding that he is not required to! register himself 
under section ¥ apply - in-the prescribed manner to the prescribed autho- 
rity for provisional registration as a ‘dealer ‘under this Act. A 

(2) If the said, authority after- making such enquiries as- it tnay 
consider necessary is satisfied as tothe bona fi-s intention of the person 
making the application it, may grant a provisional - certificate. of registra- 
tion to such person, on furnishing such security as it: may.-consider necrs- 
sary. 

(3) Every person who has,been granted a provisional certificate of 


registration under this section shall, for so long as such certificate: isin . 


Íorce, be liable to pay tax under.this, Act. 

(4) A provisional certificate of registration granted urder this'sec- 
tion shall be in force for such period as-may-be specified therein and ithe 
provisions of sub-section (4) of section ~ and clauses (a) and (c): of. sub* 
pane (6) of the said section, shall apply to. any such certificate of regis 
tration 

9. Amendmon' of section 11, Orissa Act 14 of 1947 In section ıl 
of the principal Act— 

(i) in sub-section (2) for the werds “‘at any time before: the- assess- 
ment is made” the wards “within three months from the due date pres- 
cribed ‘or furnishing of returns -under sub s'ction (1)” shall. be sutsti- 
tuted ; 

(ii) in sub-section (€)— 

(a) in the Explanation after the words ‘crossed bade draft” the 

- words “or crossed cheque” and after the words ‘‘such bank draft” the 
words “‘or crossed cheque” shall be inserted; 

(b) in the proviso i the, said Explanation after the words “crossed 
bank drait” the words “or crossed cheque” shall be invert-d. 

10. Amestdment cf ssction 13, ‘Orissa Act 14 of 1947. -1n section 13 
of the prin Act— 

(i), in sub section (4) for the words “by such date as may be specified 
in a notice issued by the Commissioner for this purpose and the date to 
be so specified shall be not less than thirty days from the date of service 
of such n ” the-words “within thirty days from the date of service of 
fpu ued by the Commissioner for the purpose” shall be substi 
tu 


(ii) in sub-section (5)— $ 
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(a) for the words “is not paid by the date fixed in the notice under 
sub-section (4)” the words ‘‘is not paid by the due date in pursuance of 
a notice issued under sub-section (4)” sha!l be substituted and the words 
“such date not teing less than’’ shall be deleted; i 

.(b) for the second proviso the following provisos shall be substitu- 
ted, namely: 

“Provided further that when the dealer has presented an “ap 
under section. 23 the Commissioner may; en’ an application in that be 
filed by such dealer within thirty uays from the date of receipt. by him 
of the notice under section (4), in his discretion, stay the recovery of the 
amount in respect of which such notice has been issued or any portion 
therzof:for such periodas the Commissioner thinks ‘fit : 

Provided also that where as a result of'àn .order passed in an appeal, 
revision or reference the assessment or ‘the penalty “imposed under sub- 
section (3) of section 11‘or sub-sect on (5) or sub-section (8) of section 


12— Soto wit) ct nel 

(a) is annulled, the penalty imposed under this sub-section shall be 
refunded; or 

ıb} is reduced, the penalty imposed under this sub-séction shall be 
proportionately reduced and the’ excess amount: ghall be refunded, and 
all such refunds shall'be made in the manner prorina under section 14”. 

(iu) in sub section (6,— 

(a) af-er the words “the tax” wherever they occur ‘the words and 
commis “together with the penalty, if any”, ehall be inserted ; 

(b) for the words “by the date specified therein” the words E 
the date of expiry of ths period allowed under the said sub-section” "shall 
be substituted. 

{iv} ‘in sub section (7) for the words, figures and brackets | “the. date 
specified i in the notice issued - under sub gection. (4) ọr ‘after the .date 
specified in the notic under sub section (5)” the words, figures and 
brackets “the due date of payment in purstiance of the notic: issued 
under sub-section 4) or sub-section (5) shall be substituted. - 

11. Insertion of new sections 13-B and 13-C, Orissa Act I4 of 1947:— 
After section 13-A of the principal Act the following new section shall be 
inserted, namely: — 

“13-B. Tax to bs first charge 'on property: -Notwithstandi g any- 
thing to be contrary contained inany law for the time being in force 
any amount payable by a dealer under this Act on account of tax, 
penalty or interest or aby amount whicha person is required to pay 
under sub-section (1) of section 13-A or for which he is personally liable 
to thé State Government under sub section (4) of the said section shall 
be a first charge òn the property of the déales or such person, as thé case 
may. be. x dg Mewes RE 
anne C. Period of Imitation for recwery of tax, atc. —Notwithstand- 
ing anything contained in any law for the time being.. in, force no pro- 
ceedings forthe recovery:of any amount under sub-section (7) of .sec- 
tion 13 or under sub-section (:i) of section 13 A Sh-Il be initiated after 
the expiry of twelve years from the date of the relevant assessment : 

Provided that when an appeal or application for revision or reference 
has been filed, the period of limitation shall fun fromthe date on which 
the amount due 's finally determined”. 

11. Amendment of section 14, Orissa Act Id of 1947 —In se tion 14 
of the principal Act— 

(a) after the wcrds ‘tax’’ wherever it ` occurs the comma and the 
words “penalty or interesi” shall be inse.ted :— 
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(b) in the proviso— ee 
. (i) after the words “order of assessment” as they occur for the first 
time the words and commas “‘or order imposing penalty, as the case may 
be,” shall be inserted ; : z 
(ii) for the words “order of assessment” as they occur for the second 
time the words and comma “order earlier mentioned”, shall be ‘substitu- 


13.. Amendssoni of section 16-A, Orissa Act I4of 1947:—In section 
16-A of the principal Act in sub-section (2) for the words ‘State Govern- 
ment” the word “Commissioner” shall be substituted. ~- . 

14. Amondment of section 16-B, Orissa Act 14 of 1947.—In section 
46-B of the principal Act in sub-section (2) for the words “State Govern- 

ment” the word “Commissioner” shall be substituted. 

f 15. Amendment of section 18, Orissa Aci 14 of 1947,—In section 18 
of the principal Act in clause (c) the word “or” shall be added at the end 
and after the said clause the following new clause shall be inserted, 
namely:— - ; 

“(d) has knowledge of or effects any change in any of the partic- 
ulars in the Hst of immovable properties, if any, furnished in an applica- 
tion made under clause (a) of sub-section (2) of section 9,”. 

16. Amsndmoni of section 23, Orissa Act 14 of 1947:—In section :3 
of the principal Act in sub-section (6) the words ‘‘or the State Govern- 
ment, as the case may be” shall be and shall be deemed always to have 
been omitted and to the said sub-section the following new proviso shali 
be added, name y: 

“Provided that where the re'ief claimed is allowed in whole or in 
part as a result of the final order passed at the conclusion of all the 
proceedings in accordance with the provisions of this Act in relation to 
the assessment or imposition of penalty, as the case may be, the fees 

id under this sub-sect’on shall, on an application in that behalf made 
the dealer within one year from the date of the said order, be refufid- 
ed in the prescribed manner in proportion to the relief granted”. 

17. Insertion of new section 28-A, Orissa Act 14 of 1947,—After 
section 28 of the principal Act, the following new section shall te inser- 
ted, namely :— i 

“28-A. Appearances before any authority in procecdings.—(1) Any 
person who is entitled or requiied to attend before any authority in con- 
nection with any proceeding under tbis Act, may attend— 

(a) by a person authorised by him in writing in this behalf, being a 
relative or a person regularly employed by him; or 

(b) by a legal practitioner or C red Accountant, who is not dis- 
qualified by or under subezection (2); or : 

(c) by a sales tax practitioner who possesses the pescribed qualifica- 
tions and is entered in the list which the Commissioner shall maintain 
in that behalf, and who is not disqualified by or under sub-section (2). 

The Commissioner may by order in writing and for reasons to be 
recorded therein disallow for such period as is stated in the order from 
attending before any such authority, any legal practitioner, Chartered 
Accountant or Sales Tax practitioner — 

(i) who has been removed or dismissed from Government service, 
or ; 

(ii) who being a legal practitioner or Chartered accountant is found 
ty of misconduct in connection with the proceedings under this Act 
an authority empowered to taks disciplinary action against the mem- 

bers of the profesaion to which he belongs, or 
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(iti) iako E ala tee sei divin gah found guilty of such mise 
eonduct by the Commissioner. 

(3) “No order under sub-section 2) shall be made in respect of 
any: pees person unless he is given a reasonable opportunity, of 
being heard 


(4) Any per son against whom any order is made under sub-section 
(2) may within o one month of the date of communication of such order 
appeal to the tribunal to have the order cancelled. 

(5: The order of the Commissioner- shall not take efféct until one 
month of the making thereof or =e an appeal is preferred, until the 
appeal is decided. 

(6) The Commissioner may at any time suo mots or on an application 
mad» to him in this behalf, revoke any. order made against any person 
under sub-sect on (2) and thereupon the said order shall cease to have 
effect.” 

18. Effect of actions taken under Orites Ordinance No. 1 of 1964.— 
Anything done, any action taken, any rules or orders made or any notk 
cation issued in exercise of any power conferred by or under the rrincipal 
Act as amended by the Orissa Sales Tax (Amendment) Ordinance, 1 of 
196:, shall be deemed to nave been done, taken, made or issued in exer- 
eise of the powers conferred by or under the principai Act as amended 
by this Act. 


The Orissa Appropriation (No, 3) Act, 1964, 

The following Act of the Orissa Legislative Assembly, ha been 
assented to by the Governor on the 22nd April 1964, was published in 
the Orissa Gaxciis, Ext., No. 725, dated April 29, 1964, 

Orissa Act 6 of 1964. 
- © An Act to regulariss payment end a ie cee certain further sums 
from and out of the Consolidated Yaad the Stats cf Orissa for the year 
ending on the thirty first day of March 1961. i 


[ For the remaining text of the Act see the Orissa Gass, Ext., 
No. 725, dated April 29, 1964.  Eaétor .] 


The Indian Registration Pear i iat and Validation) 


“The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 17th April, 1964, ee poos i 
the Orissa Gazette, Ext., No. 764, dated Ma P 1964. 

: Orissa Act 7 of 1 

An Ad to cmond the Tadias Regiration det, 1908, in tied application 
a A ES validato cortein actions takon by the 
‘Gensrat o i stration, 

.. Beit enacted by the lature of the State of Orissa in the Fit- 
tanin Yea eee India, as follows :— 

Short title, extent and -commencement,—(1) This Act ma be called s 
the Indian oe (Orissa Amendment and Validation) Act, 1964. 

(2) It d a tha whale of tke Stats of Orlowe, , l 
~ ne It shall come into force atonce. . F 


Notes 
“Object — The object af this Act ts to valk validate the actions ob the the Inspector- 
Géneral of Registration and to amend the Indian Registration Act to make provision 
for delegation of powers exercisable by the General of Registration leaving, 
however, a scope for the Government to Pm ee ae For 
Tae ee dated 
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: 2, Insertion of new section 87-A, Act 16 of 1908.—After section 87 
of the’ Indian Registration Act, 1908 (Act 16 of 190%)(hereinafter referred 
to as the principal Act), the following new section shall be inserted, 


aan A Delegation of powers,—The State’ Covanna may, by order, 
aig all or any of the powers conferred on them under this Act to 
spector General of Registration, who shall exercise the same sub- 
Tapes to such restrictions and conditions as the State Government may 
and they may in like manner withdraw any power so delegated.” 
Validation of actions.—Notwithstanding anything contained in 
the ENZ Act— 
_(a) the districts and sub-districts formed ; 
` (b) the limits of such districts and sub-districts altered ; 
(c) all appoiatments including postings and transfers of Registrars 
and Sib-Registrars made ; and 
~ (d) offices of Registrars, Sub-Registrars and Joint Sub-Reg'strars 
established 


by the inspector-General of Registration by orders made from time to 
time in that behalf prior to the commencement of this Act shall be 
déémed to hayo been validly formed, altered, made and established and 
shall‘ have effect as fully as effectively as if the eal acta bag of 
Kkegistration had at all material dates been vested with the powers to 
make such orders under the principal Act. 


The Orissa Express Highway Act, 1964. 

The following Act of fis erie Orissa ative hese having been 
ascented to by.the Governor on the first May 1964, was published i in the 
Orissa Garetis, Eat., No. 769, dated May 7, 1964. 

Orisea Act 8 of 1964 
. An Act to provide for the Constriciion, Maintenance and Devslopment'of 
Boas fr ge purposes and special kinds of traffic and matters itos- 


eT adie the Legislature of the State of Orissa in the Fif- 
nea Year of the Repulic of India, as follows :— 
i “Shori title, extent and commencemoni.—This Act may be called the 
Papis H hway Act, 1964. 
t Pire to the whols of the State of Orissa. 
“8 It shall come into force on such date as the State Government 
may. y notification, appoint. 


otes 

Opata eee P RER ora A BE E EA NAE OTA 

pote particular goods which a16 of national importance and for fthat it 
n to provide for the regulation of traffic in’ such roads and for the levy of 

tolls in order to raise a fund to be utilised fn the construction, maintenance and de- 
velopment of these roads.” (Vile Gt avement of Oblast ‘atid Reasons, printed in the 
eae ; No 472, d ted September P, : 

ips Seedy Select Commitisa. — rt of tha Select Committee was 
in the: Orissa Gasetis, Ext., No: 68, Jat March 13, 1964. - 

2 Definitions. —lm this Act unless the context otherwise requires— 

(a). “express highway” means any road’.declared to be an express. 
highway in accordance.with the provisions of section’3 and includes— 

(i) an ee O E with a view ‘to constructing 


an per y along it; ` 
the on; parma; borrow-pits, footpaths, pavements and side 
ant’ seh and drains attached to such road ; 
(Hi), all bridges, culverts, causeways, carriageways or other structures 
bufitien.or aoe suck roads:; and. - i 
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(tv) the trees, fences and posts and boundary, furlong and mile 
stones and other highway actéssories and materials Stacked on the road ; 


and ; 
` p) ‘“ptescribed ’ means prescribed by rules made under this Act. 

. Declaration of express highway.—{1) ‘whenever in the opinion of 
the State Government it is expediént in the public interest to provide 
for special Communications -for the transport of any’ particular class of 
goods, or for any particular class of vehicles, or any particular class of 
traffic the’ State Government may— i n 

(a) ‘by notification declare any road constructed for such purposes, 
defining the limits thereof, to be any express highway and in like manner 
alter the said limits ; , i ‘ 

(b) from time to time alter or modify all or any of the purposes 
for which such express highway may be used ; and 

(c) specify from time to time the extent to which such user shall 
be to the exclusion of any other user of the road es a highway. 

(2; AH notifications issued under this section , as soon as they 
are izsued, be laid before the State Legislature for a period of foyrteen 
days which may be comprised in one or more seasions and shall be sub- 
t E such modifications as the Legislatare may make therein during 

e ‘period, k 

4. Restrictions on ike right of tser.—Notwithstanding anything to 
the contrary in any other law orin anv practice, custom or usage no 
right of user in respect of an express -highway shall be exercised except 
in accordance with the provisions of this Act and the rules, orders and 
directions made or 1ssved thereunder. 

5. Regulation of user by permits and liconces.—The State Govern- 
ment may from time to time having regard to the specific purposes re- 
quited to be served by anv express highway and with a view to securing 
safety of traffic thereon and the prevention of damage thereto— i 

(a) ‘require permits and licences to be taken out by persons using - 
any express highway in such form and manner, subject to such terms an 
conditions and on payment of such fees, if any, as may be ponvi 

Providéd that no fees shall be required to be paid in respect of a 
person using such highway as a trian, an 

(b) subject to such poke epi as may be prescribed, prohibit or 
restrict the plying of vehicles of any laden weight on or over such ex- 
press highway or such part thereof as is not designed to carry such vohi- 
cles ; Uaioe 

(c) ‘close the express highway or any portidn thereof for such period 
or periods as they deem fit for effecting repairs or protective works in 
respect of all or any class of traffic; _ fo 

(d) impose minimum or maximum limits.and other reasonable 
restrictions in respect of speéd or laden weight of vehicles ; or ; 

. (h) otherwise control and regulate the user of such express high- 
way so as to facilitate the ‘unimpeded ‘flow of such traffic for which the 
highway is mainly designed or for the .time being is specially intended 
to subserve.: — 


6. ‘Levy oftolls.{1) The State Government miay,, in accordance 
with the rules to. be made in that behalf, levy. such rates of toll as they 
may, from time tọ time, declare by notification in that behalf, for the 
pascafe óf vehicles and animals upon any express highway or portion 
thereof constructed, developed or maintained by the State Governmerit 
and ‘lifferent rates of toll may be levied in respect of different express _ 
highways, or diffi t tio the A ee . - 
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Provided that no toll shall be levied in respect of any overeridge 
constructed on or across an express highway or in respect of any sic 3 
thereon approved by the prescribed authority. 

(2) The collection of such tolls may be placed under the e- 
ment of such persons, subject to such terms and conditicns as‘the pias 
Government may deem fit and proper. 

(3) In case of of non-payment of any such toll on demand, the 
officers appointed to collect the same may seize any of the carriages or 
animals on which it is chargeable, or any part of their burden of suffi- 
cient value to defray the toll; and, if any toll along with the cost aris—. 
ing from such seizure, ramains undischarged for twenty-four hours, the 
case shall be brought before the officer appointed to superintend the 
cbllection of the said toll who may sell the pro seized ‘or discharge 
of the toll, and all expenses occasioned by such non-payment, seizure’ 
and sale, and cause any balance that may remain to returned on 
demand, to the owner of the roperty,. and the said officer, on receipt of 
the property, shall forthwith issue a, notice that, at noon of the next 
day, exclusive af Sunday, or any closed holiday, he. will sell the Pa 
by auction : 

‘Provided that, if, at any time before the sale has actually be 
person whose property hes been‘seized shall tender the amount egan, the the 
expenses incurred, and of double the toll -payable by him, the said officer 
shsil forthwith release the property seized. 

(4) No tolls shall be paid for tha passage of vehicles belon to or 
in the service ot the Military, Naval or Air Forces of the Union aah the 

of any fire service or ambulance vehicle. 

(5) All Police Officers shall be bound to assist the toll collectors, 
when. required, in the execution of this Act; and,.for the purpose shall 
have the same power which they have in the exercise of their common 
polica duties. 

(6) Every person, other than the persons appointed to collect the 
tolls uuder this Act, who shall levy or demand any toll in respect ofany 
express highway and also every person who shall unlawfully and extor- 
tionately demand, or take any other or higher toll than the lawful toll, or 
under colour of this Act seize or sellany property knowing such-seizure: 
or sale to be unlawful, or in any manner unlawfolly extort meney or 

valuable thing from any person under colour .of. this Act shall be 

liable on conviction before a Magistrate to imprisonment for any term 
foe exceeding six calendar months, or to fine not exceeding two hundred 
rupees, ary part of which fine may be awarded by the Magistrate to the 
person aggrieved ; “but this remedy shall not be deemed to bar or affect 
his right to have redress by suit in the Civil Court. : 

(7) The proceeds of all tolls levied tinder this Act shall be utilised in 
meeting the expenses incurred by ths'State Government in the construc- 
tion, maintenance and development of express, highways within the State 
and for purposes ancillary or incidental thereto, f 

7. Delegation of powers.—The State Government may, by notifica- 
tion, delegate their powers under all or any of the provisions of this 
Act except clause (a) of sub-section (1) of .section 3, section 5, section 11 
and section 14 to be exercised by any officer or authority as the State 
Government may deem fit : 

Provided that in exercise of such powres the officer: or authority - 
concerned shall remain subject to the control of the State Government - 
and Oe ey ee Om ee co a at bee 

8. “Penalty —Any person found guilty of— : 
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(a) contravention of ary of the provisions of this Act or any -rule 
or order made thereunder ; or 

(b) wilful disobedience of any directions issued or of any prohibi- 
tion or restriction imposed under the said provisions or in pursuance 
thereof ; or : 

(c) causing any damage to or obstruction on any express highway, 
shall on conviction be punished with fine -which m°y extend to five 
hundred rupees, and in cases falling under clause (c) shall in addition be 
liable to pay the cost of repair of such damage or the cost of removal 
of such obstructions, as the case may be. 

_ 9. Compounding of offences.—An offence committed by any person 
under this Act may be compounded by any officer or authority, specially 
empowered by the State Government in that behalf, on payment of 
such vi as such officer or authority may determine and on payment 
thereof— 

(2) no proceedings shall be commenced against such person; and 

(b) if any proceedings have already been commenced against such 
person such proceedings shall not be further proceeded with. 

10. Bar of swits, efc.—No suit, prosecution ot legal proceedings 
shall be instituted against any authority or officer or person duly autho- 
rised under this Act in respect of anything in good faith done or inten- 
ded to be done under this Act or the rules or orders made thereunder. 

11. Power io make rules{1) The State Government may, by 
notification and subject to the conditions of previous publication, make 
rules to carry out the purposes of this Act. 

(2) All rules mado under tbis section shall, as soon as they are 
made, be laid before the State Legislature for a period of fourteen days 
which may be comprised in one or more sessions and shall be subject to 
such modifications as the Legislature may make therein during the said © 


12, Act to override other laws.—{1) On and after th» declaration of 
a road as an express highway under clause (a) of sub-section (1) of sec- 
tion 3, the provisions contained in any other law or any practice, custom 
or usage having the force of law, corresponding to any of the provisions 
of this Act, and applicable to such road, shall cease to have effect for so 
long as such declaration remains in force. 

(2) Save as provided in sub-section (1) the visions of this Act 
and the rules and orders made thereunder s have effect notwith- 
standing anything to the contrary contained in any other law or prac- 
tice, custom or usage having the force of law, for the time being in force, 

13, Savings.—Nothing contained in this Act shall— 

. (a) have effect so as to override any of the piovisions of the Nat;on- 
al Highways Act, 1956 (48 of 1956); or s 

(b) affect the rights of any local authority to make any excavation 

for the purpose of laying, making, altering; repairing or renewing any 
_ sewer, drain, water course or other work; or 

(c) affect the rights of any authority under any law for the time 
being in force to erect any support or make any excavation for the pur- 
pose of laying, making, altering, repairing or renewing any main, pipe, 
sluice, weir, electric line, duct, drain or other pee in respect of 
gas, water, electricity, railways, tramways or y vehicles; or 

is) affect the powers of the telegraph authority under the provisions 
of ae ndian Telegraph Act, 1885 (13 of 1885). OEE P 

. Removal of di iss.—If any difficulty effect 
to the provisions ki dis aa the State Government may, by order, do 


80 THE ORISSA AGRICULTURAL INCOME-TAX (AMEWDMENT) { 1964 
ACT, 1964. 


anything not inconsistent with the provisions of this Act or the rules 
made thereunder which appears to them to be necessary for the pur- 
poses of removing the difficulty. 


` 
nes 


The Orissa Agricultural Income-tax (Amendment) Act, 1964. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 30th Apri), 1964, was published in the 
Orissa Gazette, Extraordinary, No. 770, dated May 7, 1964. 

f Orissa Act 9 of 1964. 

An Act to amend the Orissa Agricultural Income-tax Act, 1947. 

Bs it enacted by the Legislature of the State of Orissa in the Fif- 
teenth Year of the ublic of India, as follows :— y 

1. Shori ttls.—This Act may be called the Orissa Agricultural In- 
come-tax (Amendment) Act, 1964. 


Notes 
Object. — The object of this Act is to authorise the Commissioner to Compound 
the tax on agricultural income in respect of certain clamses of asseasees It also 
rednces the exemption jimit and removes the time limit of throe years for recovery 
of Income/tax due to snsure of arrears For Statement of 
one and Reasons, see the Orissa Gasstts, Ext , No. 32°, dated April 2, 2062. 


Amendment of section 5, Orissa Act 24 of 1947.—In section 5 of 
the Orissa Agricultural Income-tax Act, 1947 ( Act 24 of 1947), 
(hereinafter referred to as the principal Act) for the word ‘five’ the 
word “three” shall be tei, 

3. Insertion of new section 7-A, Orissa Act 24 of 1947.—After section 
A of the principal Act, the following new section shall be inserted, name- 

y= 

‘7-A. Composition of tex.—Notwithstanding anything contained in 
sections 6 and 7 the Commissioner may, in such circumstances, under. 
such conditions and for such period as may be prescribed, permit any ase 
setsee applying in this behalf, to pay in lieu of the amount of tax payable 
by him under the provisions of this Act, a lump sum determined in the 
prescribed manner by way of composition and the sum so compounded 
shall be payable by the aseessee”’. 

4. Amendment of section 36, Orissa Act 24 of 1947.—In section 36 of 
the principal Act, sub-section (5) shall be and shal be deemed always to 
have been omitted. 

5, Amendment of section 36-A, Orissa Act 24 of 1947.—In section 38-A 
of the principal Act, in sub-section (1), the words, figures and brackets 
“but subject to the provisions of sub-section (5) of section 36,” shall be 
and shall be deemed always to have been omitted. 

6. Amendment of Schedule Orissa Act 240f 1947.—Iin the Schedule 
to the principal Act — 

(a) in part A, for item (a) and the existing entries against it, the fol- 
lowing new items and entries shall be substituted under appropriate head- 
ings, namely :— 


‘“(a) On the first-one thousand and five hundred Nil 
rupees of the total agricultural income 

(aa) On the next one thousand and five Two percentum 
hundred rupees of the total agricul- 
tural income. 


(b) in part B, including the proviso thereunder, for the word ‘‘five” 
wherever it occurs the word “three” shall be substituted aad in clause (ii) 
of the said proviso, for the word “ten” the word “aix” shall be substi- 
tuted. 
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The Bihar Appropriation (No. 3) Act, 1963, ro 
The followmg Act of the Bihar peels having been assen 
to by the Governor on the: 24th October 1963, was published. in the 
Bikar Gazette, TRROTIRE i; No: 525, dated November 6, 1963. 
Bop S B Act XIX of 1963. : B 
n authorise paymont' and appropriation of certain further 
sums from and out of the Concha’ Find of the State i Bihar for the 
ue of the year onding on the'thirty first day of March, 1964. > pA 
g re a, as $.. EtA pean 
_ [ For the remaining text of the Act, sée the. Bihar Gazette, . Extra- 
ordinary, No. 525, dated November 6,. 1968. .: . Editor. ` iit. 
ee ae ae eA t 
Published in Bihar Gazette, Extraordinary, No. 4386, dated = “i 
September 20, 19863. b ‘ 
FINANCE (COMMERCIAL TAXES) DEPARTMENT ; 
No. Int. Misc.-75/68—2903-F. T.—The 18th September, 1963—In 
exercise of the powers conferred by sub-section (2) of section 41: of the 
Bihar Sales Tax Act, 1959 , Bihar Act XIX of 1959), read with sub-rule 
(2) of rule 30 of the Bihar Sales Tax Rules, 1959, the Governor of Bihar 





is pleased to direct that the following amendment shall be made in the . 


Schedule appended to the Government of Bihar, Finance (Commercial 
Taxes) Department -notification no. STGL-AR-1019/59—17213-C.T., 
dated-the 28th December, 1959, namely :—- v. Pr co Aas . 
. . AMENDMENT oe 

After the words “China clay” occurring in the second. column’ t 
serial no. 6 of the said schedule, the following shall be added, nam r 

“Beryl, Fireclay, Felspar, Silica Stone, Lime Stone, Bauxite, Dolo- 
mite, Soap Stone and Kynite.” . tig, Piet ss 


2. This amendment shall come into force with effect from the » Ist 


October, 1963. 
Published in the Bikar Gazette, Pt. II, dated November.6, 1963. 
DEPARTMENT OF LABOUR AND EMPLOYMENT . `. 
No. 11/W5-1051/63-L. & E.—1867 —The 16th October, 1963.—In ex- 
‘ ercise of the powers conferred by clause (e) of sub-section (2) of section 
7 of the Payment of Wages Act, 1936 (4 of 1936), the Governor of Bihar 
is pleased to authorise, subject to the conditions specified below deduc- 
tions from the wages of the persons employed in.any factory in the State 


of Bihar having more than 300 workers where the employer has open fair. - 


price shops for the supply, on credit, of..foodgrains and. other ‘essential 
‘commodities to the workers at the controlled or ureasonable ratés. s sis 

i GY uae D4 GoNDITIONS. er ere meee ee 
(1) The amount deducted: from the. wages of-a worker’. shaiFynpt 
exceed the actual cost or value of foodgrains: and. other "commodities 
supplied on credit; and f mg Yig é eae ere ae 


- ti 
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(2) A complete record in respect of the purchase, supply and cost 
of foodgrains and other essential commodities shall’ be maintained and 
shall be produced whenever required by the Inspector of Factories. 


Published-im the Bikar Garcke, Extra., No: 498, dated Nov. 15, 1968. 
HEALTH DEPARTMENT. 
No.. X/RI-105/68—3612(10)-H.- The 17th October 1963,—In exer- 
cise of the powers conferred. by rule 44A of the. Prevention of Foed 
 Adulteration Rules, 1955,. the- State Government hereby specify the 
“date as the Ist, January 1964, with effect front: which the aforesaid rules 
shall cometinto force in this, State. 





~ Published in.the. Bikar Gasgtte, Extra., No: 559, dated Nov. 29, 1963. 
o ‘POLITICAL: (SPECIAL) DEPARTMENT. 
M ene .W.—The 28th November; 1963.—In ‘exer- 
conferred ‘by rules -6, 7 and 10 of the Defence of India 
Rule, Elen, 1962, the Go Governor of. Bihar is pleased to.make the following 
amendrient in the.Bihar- Protected Places .Order, 1962, 


nalaeiy + — 
k AMENDMENT 
In the said order, in sub-clause ee clanse 3, for the words “except 
a police officer -in uniform, not below rank of an. Assistant Sub-Ins- 
si Police ‘of the district in which the protected .placed is situe- 
ted’, the words “except a-police Officer in uniform posted in the district 
im which the Protech. place is situated.and such other police officer as 
may, by general or special order, be authorised by the Superintendent 
of Police in this, behalf” shall be subsitinéed. 


, Published in the Bihar Gazette, Extra., No. 510, dated Nov. 2, 1963. 
DEPARTMENT OF COMMUNITY DEVELOPMENT. AND 
PANCHAYATS. 

No. -2P/Neel-1044/68—14193-GP.—The Ist November, 1963. STi 
exercise of the powers conferred by section 80° of the Bihar Panchayat 
- Raj Act,.1947 (Bihar Act VII of 1948), the Governor of Bihar is pleased 
to make the following amendments in the Bihar Panchayat Election 
Rules, 1959, the same having been previously published, as ae by 
sub-section (1) of the said section, namely :— 
AMENDMENTS 
‘(i) In the said ruleg, —for the expression “Elections Officer” wherever 
it occurs, the expression “Election Officer” shall be substituted ; 
; (ii) in the proviso to rule 4 for the words “of ten to” the words “up 
. to” shall be swbstituéed ; 
`~ (iii) for rule 5, the ‘following rule ‘shall be substituted, namely: 35 
“5, (1) So much of the electoral roll or rolls of an Assembly Consti- 
` ` tuency of: te State of Bihar, for the time being in force, as relates to 
ct ae cokes ae be within the local limits of the jurisdiction of a 
be deemed to be the voters’ list for that Panchayat . for 


tn parposa of election of Mukhiya ‘and Sarpanch and so much of the 
électoral roll or rolls water toa particular ward, constituted 
be 





` . under rule 4 of these rules, deemed to be the voters’ list of that 


ward for the purpose of election of Pasch and Member of the 
tive Committee from the ward concerned. 
Pe No person other than the person whose name is included in the 
Hst referred fom oobenle (hy ahal eye the right to vote. 
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(3) No n shall be a voter from more than one Panchayat”. 
(iv) Rules 6 to 12 of the said rules shall be owsited ; 
(v) for rule 13, the slowing rule shall be substituted, namely:— 
ae (1) One copy of the electoral, roll of the Assembly Constitu- 
ap toa Panchayat, hereinafter called the ‘voters’ list”, 
shail be kept hung, for the period between the date of publication of the 
election programme under rule 17 and:the date of Regn nomination’ 
~ papers under rule 18, on the notice -boards of the following’ offices, 
namely :— 
i) office of the Panchayat ;. 
ii) Office of the hres ok Development « ment oe Circle Officer or Project 
Executive Officer, as the 

ii) Election Officer’s office. 5 

i 2) Any person shall be entitled to. inspect the voters’ list and take 
extracts therefrom, free of charge, during ‚office hours, 

(8) Certified copies of voters’ list may be obtained by. any - person 
on payment of usual charges from the offices from where copies of ae 
electoral roll of the Assembly Constituency are obtainable’; ie 

(vi) In rule 18, the word and letter “form A”. shall be substituted 
for ast T and letter “form C” 

vii) for rule 20, the following rule shall be substituted, namely: e 

Dr “The Election Officer may for rèasons to be recorded b him in- 
writing adjourn the scrutiny of the nomination popen to the 
day or if that be a public holiday the next succeeding day which is not a 
public holiday”; . 

(vii In‘rule 21— 

(i) in sub-rule (2), the words and PTR “section 4 or” shall TEN 
sited; 


(i) for sub-rules (3) and (4), the following sub-roles shall. be swbstited- 
ed, namely: — 

* (3) Each candidate shall,. either in person or by his roposer, de- 
liver to the Election Officer nomination paper duly Bibs in Form A 
and subscribed by the candidate innit as assenting to the nomination 
and bya qualified person as proposer. 

(4) Any person entitled to vote under, these rules and who js not 
uit to any disqualification under section’ 79 or under gub-rule (1) 

ualified to subscribe as proposer of.any one candjdate only. 
) In rule 22, the words “and seconder” shall be omitted; 

cs x) In rule 23, the words “and seconder™ and “or seconder” ‘wher- 
ever they occur, shall be omitted; 

. (xi) for rule 26, the following rule shall be substtiuéed, namely:— 

“26. Immediately after the expiry of the period for filing „and dis- 

al of the objection petition under sub-rule (4) of rule 23, the, Election 

cer shall, if the number of duly nominated candidates is — to the 
number of seats to be filled, declare all such candidates to be duly elect- 
ed to fill those seats”. 

(xii) In rule 27 for the words “If the number of’’, the words “If, 
on the expiry of the period for filing and disposal of an aaa ection 
tion under sub-rule - ane of rule 23 number of’? shall be 

` (xiii) for rule 31, the following, rule shall be eoi namely:— - 

“31. The Election Officer, and not an officer to whom he delegates 
his powers under clause (g) of rule 2 shall select one or more polling sta- 
tions, as may be considered necessary.by him, for each Panchayat and- 
shall obtain the approval of the District Magistrate thereon. Onte ap- 
proved, the polling stations shall not be changed. The Election Officer 
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shall publish the list, of the polling station on his own notice-board as 
me on that of the Panchayat at least two weeks before the date of actu- 
poll, Sykes. Tesi er, oe a a t a 

- (2), The Election Officer shall, in writing, appoint a Presiding Officer 
and such number of Polling Officers to assist the Presiding Officer. as he 
thinks necessary’’; is, T 
ıı. (xiv). for rule 34, the following rule shall be swbsttivésd, namely: — 
.. « 34, Out:of the symbols'specified.in Schedule II, the Election Offi- 
cer shall allot one symbol to each of the duly nominated candidates for 
the offices of Mukhiya, Sarpanch, Panch and Members of the Executive 
Committee, strictly in accordance’ with’ the PEER order of the 
names of the candidates, and'the .seriatum ofthe symbols-as given in 
the said Schedule. lhe same symbol maybe allotted for different offi- 
ces.: Théreafter, the names of candidates duly nominated under rule 25, 
along with the symbols allotted to them shall be published in the office 
of the Election Officer and the office of'the Panchayat, and also ata 
conspicuous place in each ward. of the -Pamchayat’’; > f 

(xv) In sub-rule (2) of rule 44, the word and letter “Form D” shall 
be substtiwted.by the word-and letter “Form B”: ; 

(xvi) In sub-rule (2) of rule 45, the word-and letter “Form E” shall 
be substituted by the word and letter ‘Form C’’; ' 

.«(Xvii) for sub-rule (2) of ruld 72; the following sub-rule shall-be suds- 


Kinted, namely: rer ye 

(2) An J petition against a returned candidate shall be pre- 
sented to the Election Tribunal within thirty days from the date of the. 
declaration of the result of the election. Every election petition shall be 
tried. as expeditiously as possible”; * ` ar 

(xviii) for rule 73, the following rule shall be substituted, namely:— 

. 1°78. An-election petitian shall be accompanied by a Treasury Chal- 
lan showing a deposit of ten rupees under the head “‘LII-Miscellanoeus— 
Receipts under. the, Panchayat Act—Fees, fines and forfeiture—udter 
Bihar Panchayat Raj Act, 1947—other -receipts’’; att 

: (xix) for rule 77; the following rule shall.be swbstituéed, namely:— 

“77, If there is any iailure to comply with the provisions of sub-rule 
(2) and (3)-of rule 72, rule 73, sub-rule (1) and clause (a) of sub-rule-(2) of 

rule 75, the Election Tribunal shall summarily dismiss the election petition: 

Provided that the petitiom shall not be dismissed without giving the 
petitioner an opportunity of being héard.”’; 

' (xx) In fils (2) of rule 84, after the words “costs” the words ‘‘and 
fees” shall be added; , } , 

(xxi) In rule 90, for the words “one year” the words “six months” 
shall be swbstitufed and the words “after revising and républishing the 
voters’ list” shall be omittsd; ie 

' (xxti) for rule 91, the following rule shall be substituted, namely: — 

“91, In cases of emergency like outbreak of epidemics, fire, flood, 
famine, communal riot or maintenance -of law and order the’ District 
Magistrate may, by an order in writing, and similarly the ‘State Govern- 
ment may also, in any of the above.cases or for any other reason stated. 
in the order, stay the holding of elections to Paxchkaya#s in anyl ocal area 
for such time as they may, in their discretion, consider necessary: 

Provided that in case ‘such order is: passed by the District Magis- 
trate, it shall be communicated within a week of the date of the order, 
to the Government for- their confirmation.”’; a 

_(xxtii) for Schedule II- the following Schedule shall be swbstfwied, 
namely:— . wo ie : ~s pak i i = 
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“SCHEDULE I OS 
(seo Rule 34). 
List of symbols to be used in electton of Mukhiya, Sarpanch, Pahches 
and Members of the Exacutioe Committees. f 


SYMBOLS. 5 
1. Camel. 9. Man with turban. 
2. Charkha. 10. Motor Car. 
3. Cultivator winnowing grain. 11. Pigeon. 
4, kai 12. way engine. 
-5. Fi 13 Sun. 
6. Horse. 14. Umbrella. 
7. Lion. 15. Woman”; and 
8. Lotus Flower. 
(xxiv) X Forms A and B shall be omitted and the subsequent For- 
ms C, D an shall be re-named as forms A, Band C respectively, 
(ii) for Form A as so re-named, the following form shall be substitui- 
ed, namely: — 
“FORM A 
(see Rule 18) i 
Gram Banchayat............ Village........0... Ward No......... ‘ 
I, the undersigned bearing serial number........... in the voters’ list, 
' do hereby declare to stand as a candidate for............ (the name of the 


office for which nomination paper is filed shall be filled in). 
Signature/Thumb mark of candidate With date......c.cseee 
Signature/Thumb mark of pro with date... 
Serial no. with.ward no. of the proposer in the voters’ Ust......... 
Endorsement of presentation by the Election Officer. 


(Not to be detached.) 
This nomination has been presented to me on........... (date) at... 
«ak, M./P. M. by the candidate/proposer. 
Signaiwre of Election Officer’ ` 


Orders of Election Officer on scrutiny (with reasons where necess- 


ary). 
N. B.—This form ma ERA printed, cyclostyled, typed or hand-writ- 
ten either in English or di in Devanagri script”. 


Published in the Bihar Gasstte, Extra., No. 552, dated Nov. 27, 1963. 
SUPPLY AND COMMERCE DEPARTMENT. ' 
No. 183504-S.C.—The 6th November, 1963.—In exercise of the Arye 
ers conferred by section 3 of the Essential Commodities Act, 1985 of 
955), read with Order of the Government of India in the Ministry of 
Food and Agriculture (Devartment of Food) published under Notification 
no. GSR-888, dated the 28th June, 1961 and in superseasion -of the Bihar 
Foodgrains Dealers’ Licensing Order, 1950, and ‘with the contur- 
ence of the Central Government, the Governor of Bihar D to 
make the following Order, namely: — 

1. Short titie, axioni and commoncomoni.—(1) This Order may -be call- 





ed the Bihar Foodgrains Deelers’ Li Order, 1963, ` ò 
z ) It extends to-whole of the State of thar, e 
3) It shall come into force at once. Comis 


2. Dofinitions.—In this Order, unless there is anything repugnant in 
the subject or context, — . 

( a) “dealer” means a person (including a rice/flour miller) aes 
in the business of purchase, sale or storage for purpose ‘other’ than per- 
sonal consumption one or more of the foodgrains in quantity of tew inte 


za ys E A RE: pL oto ay 3 
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tals or more at any one time, and includes any person doing so on 
behalf of another as a commissi a ‘agent or avahiia or otherwise; ; 
) “District istrate”’ leans the officer incharge ofa district; 

e “foodgrains” means any one or more of the foodgrains specified 
in a Schedule J to this Order including ‘products of such f ains other 
than husk or bran and includes any other commodity which ‘the State Go- 
vernment may, from time to time, by notification, declare to be a com- 
modity to which this, Order applies; 

(d) “Form” mearis a form set forth in Schedule IŁ to this Order; 

e) “Licensing authority’ means— 

(i) the District Magisttaté, the Subdivisional Officer and the Spevial 
Officer Incharge Rationing, Patna, within the limit of whose jurisdiction 
a person js.engaged as a ‘dealer’ in foodgrains; or 
.ı - (ii) any officer authorised by the State Government in this behalf; 

d 


an 
« ..{f) “State Government” means the Government of the State of 
Bihar. 


3. Licensing of dealers.—(1) No person shall carry on business ds a 
dealer except under and in accordance with the- terms and conditions of 
a licence issued in this behalf By the licensing authority. 

ı (2) For the purpose’ of this clause, any person other than a ‘bona fide 
consumer of an, agriculturist, who, Stores any foddgrains in quantity of 
ten quintals or more (at any, one fime shall, unless the: contrary is prov- 
ed, be deemed to store the foodgrains for. the purpose of sale. 

4. Issus of licence.—(1) Ey yety applitation for a licence or renewal 
thereof shall be,madé to the licensing authority in Form ‘A’. 

(2) Every licence issued or renewed under this Order shall be in 

Form ‘B’. 
.. . 5. + Period of licence’ and fess chbegedtle.- —(1 ) gery licence granted 
under this Order shill’ be valid for a peritd ending the Ist day of 
December of.the year in which it is issued arid may be renéwed,efor a 
period of one year, at a, time. Ifthe licence is renewed, such renewal 
shall be endorsed on the licence'or, as the case’ may be, on the duplicate. 

(2), The fees, epeciaed below shall be chargeable in i aaa of each 
fee ‘namely : 

R ) for issue of licence—R3. 5. 

i) for renewal of licence—Rs. 2, 
(iii) for i ae ‘of a duplicate ‘Ticence~“R8. 10. - 
w+ NoTE.— plicate licence issued shall bear the word “duplicate” 
on n itat the to id letters. * 
Le ) A EDA e licence Shall be obtained by a dealer for each- place 


1, w6. T to refuse licence. —The licensing authority may, after 
giving the dealer concerned an opportunity of stating has case and for 
reasons to be recorded in writing refuse to. grant or renew a licence. 
Con avention of conditions - of licence.—No holder of a licence 
, issued under this Order or his agent or servant or any other person acting 
‘on his behalf shall contravene any of the terms and conditions of the 
licence and if any such holder or his agent or servant’or any other person 
acting on his behalf ‘contravenes any of the said terms’ or conditions, 
then, without prejudice to any other action that may be taken against. 
him, his licence may be cancelled or suspended by. order in writing of 
his licensing authority 
„Provided that no order shall be made under this clause unless the 
licenses has been given a reasonable opportunity of stating his case 


a 
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against the proposed cancellation or suspension. l 

8. Appeal —(1) Any person aggrievéd by any order of the licensing 
authority refusing to grant or renew a licence or cancelling.or sus ng 
a licence under the provisions of this Order may appeal to the C 
sioner of the Division within ‘thirty days of the date of receipt by. him 
of such order. 

(2) No order thall be made under this clause unless the aggrieved 
person has been given a reasonable opportunity of stating his case. 

(3) Pending the disposal of an appeal, the Commissioner may direct 
that the order refusing to renew a licence or the order cancelling or sus- 
pending a licence shall not take effect until the ap is disposal of. 

9. Powers of entry, search, seizure, etc.—(1) The lcensing authority, 
any sey reat Assistant Rationing Officer, Assistant Marketing Officer, 
Supply Inspector, Special Officers, Supply and Commerce Department, 
Patna, any Police Officer not below the rank of Sub-Inspector, Deputy 
Director (Food), Government of India, Ministry of Hood and 
poe of Food), Assistant Director (Food), Government of, India, 

istry of Food and Agriculture (Department of Food), Technical Officer, 
Government of India, Ministry of Food and Agriculture’ (Department of 
Food) Supervisors, Government of India, Ministry of Food and Agricul- 
ture (Department of Food), Inspector (Fair Price Shop) of the . Govern- 
ment of-India, Ministry of Food and Agriculture ‘(Department:-of Food) 
or any other person authorised in this behalf by the È tate .Government, 
may, with such assistance, as is deemed fit— 

(a) require the owner, occupier, or any other person incharge of any ' 

place, premises, vehicle or vessel in which he has reason to believe . that 
any contravention of the provisions of this order or of the conditions of 
any licence issued thereunder has been, is being, or is about to be com- 
mitted; to produce any’ book, accounts or’ other documents showing ` 
transactions relating to such contraventions ; 
e _:(b) enter, inspect er break open -and search any glace. or premises, 
vehicle or vessel in which he has reason to pera that any contrayen- 
tion of the provisions of this Urder or the conditions of any licence isstied 
cee oe been, is being or is about to be committed; `. 

(c) take or cause to be taken, extracts from or copies ‘of; any docis 
- ments showing transactions relating tò such contraventions: which are 
‘produced before him ; 

(dì search, seize ‘and remove stocks of foodgrains and the animals, 
vehicles, vessels or other conveyances used in the said food- 
grains in contravention of the provisions of the Order, or of ‘the çondi- 
tion of the licence issued thereunder and thereafter take or authorise 
the taking of all measures necessary for securing the production of stocks 
of foodgrains and the animals,-vehicles, vessels or other’ conveyances so 
seized, In a court and for therr ‘safe’ custody pending such production. 

(2) Ihe provisions of Sections 102 and 103 of the Code of 
Procedure, .898 (5 of 1898), rélating to search and seizure shall, so far 
asmay be, apply to searches and seizures uhder'this clause. 

10. Exemption. —The State, Government may exempt any class of 

persons from the operation of any or'all of the provisions. of this Order 
‚and may at any time suspend.or cancel such exemption. 
11. Seving.—Any Order made, notification issued, right accrued, 
penalty incurred, ọr anything done or deemed to have been ‘done under 
the Bihar Foodgrains Dealers’ Licensing Order, 1959 shall be deemed to 
have been made, issued, accrued, incurred or done under the correspon- 
ding provisions of this Order. 
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SCHEDULE I. 

1. Wheat. 7. Barley. 

2. Paddy (rice in husk). 8. Minor Millets (e.g., Ragi, Kodo). 

8. Rice (husked). 9. Gram. 

4, ‘Jowar. 10. Milo. 

5. Bajra. 11. Sorghum. 

6. Maize 
SCHEDULE II 
FORM A. 


[ See Clause 4(1).] 
The Bihar Foodgrains Dealers’ Licensing Order, 1963. Application 

for peat wal ol licence. r 
, feet eesti namo — 

. plican ceion 
3. AbbHcant’s ee 
é. Situation of applicant’s place of business with particulars 
as to number house, mohalla, town or village, palico- 
station and district. E a 
How long has the applicant been tradirg in foodgrains ... 
Did the applicant hold a foodgrains HUcence on any pro- 
vious occasion? (If so, give particulars including its sus- 


D or can Son, H aay) 
7. of each food grain dled annually during the 
three years. : 
“8, Quantity of foodgrains likely to be handied during the 
current 


yoar. 
9 Income tax in the two years preceding the year of 
application to bo indicated separately). 


om 


10 pai dcp In tie Sean irene Hicant 
' on the date of appHcation the places at w the 
different quantities are kept (sepaiate figures are to be 
for each foodgrains) : 
declare that the quantities of focdgrains specified above are in my possession 
this’day and are held at the place noted ngiinit them. 
I havo carefully read the conditions of licence given in Form ‘B’ appended to 
the Bihar Foodgrains Dealer’s Licensing Order, 1963, and I agree to abide by them. ` 
*(a) Ihave not previonsly applied for such licence in this district for food- 


*(b) IdppHed for such licence in this district for..........0.- OD. .csesececeeses and 
was;was not ted a He@nce OD........eee ee eeeeee 

*(c) I Fereby apply for renewal of Hcence no.........sseees dated ............ i880 0d 
tO MO OD... ssssesesroese 


*Strike off the clauses not applicable. 


Date 
Signature of the appicant. 


, FORM B. 
[ Ses Clause 4(2).] 
. The Bihar Foodgrains Dealers’ Licensing’ Order; 1983. 
Licence for purchase, sale/storage for sale of foodgrains. 
' Licence no. ......+--s- sorsia - . 

1. Subject to the provisions of the Bihar Foodgrains Dealers’ 
Licensing Order, 1963, and to the terms and conditions of this licence... 
++sseeeeeid8/are hereby authorised to purchase, sell, or store for sale, the 
undermentioned fogdgrains. e 


TT EETTETTTETTETTETTITTITTETTTTTTTITT 


i 
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3. (1) The licensee shall, except when specially exempted by the 
State Government or by the licensing authority in this behalf, mamtain 
a eps of daily accounts for each of the pnd ens mentioned in para- 

1 showing corréctly— ; 
(a) the opening stock on each day ;. 

(b) the quantities received of each day showing the place from 
where and the source “from which received ; 

(c) the quantities delivered or otherwise removed on each day 
showing the places of destination ; and 

(d) the closing stock on each day. ; 

(ii) The licensee shall complete his accounts for each day on the 
day to whiċh they relate, unless prevented: by reasonable cause the 
burden of proving which, shall be upon him. 

(iii) A licensee who is a producer himself shall separately show the 
stocks of his own produce in aie daily account, if such stocks are stored 
in his business premises. 


4. The licensee shall, except when T exempted by the 


“State Government or þy an officer authorised the State Government 


in this behalf, submit to the licensing- adthonty: conce a true return, 
in Form C, of the stocks, receipts and deliveries of eath of tha foodgrains 
every fortnight (Ist to 15th and 16th to end of the month), so as to 
reach him within three days after the close of the fortnight. 

5. The licensee shall not contravene the provisions of the Bihar 
Foodgrains Dealers’ Licensing Order, 1963, or any -other Order relating 
to foodstuffs issued under the Essential Commodities Act, 1955, (10 of 
1955). 

6. The licensee shall not contravene the Dee of any Tey rela- 
ting to foodstuffs for the time being in foice. - 

7. The licensee shall not — , 

(i) enter into any transaction involving purchase, sale or storage 


forsale of foodgrains in a speculative manner prejudicial to the mainte- - 


nance and easy availability “at supplies of foodgrains in the market ; 
ay (ii) Withhold from Sale supplies of foodgrains ordinarily kept for 

; or 

(iii) charge, in respect of sales of Zoodgrains made by him, a margin 
of profit in excess of the rate prevailing in the market at the time of 
sale or at arate in excess of any maximum rate of margin fixed’ for 
wholesale transaction in foodgrains by a representative body of. foodgrains 
dealers for the locality concerned. 

8. The licensee shall, except, wasn specially exempted by the 


‘State Government or by the licensing authority in this behalf, issue to 


every customera correct receipt or invoice, as the case may be, iving 
his own name, address and licence number, the name, addréss and licence 
number (if any) of the customer, the date of transaction, the quantity 
sold, the price per quintal and the tota: amouit charged and shall keep 
a duplicate of the same to be available for inspection on demand by the 
licensing authority or any officer authorised by him in this behalf. 

9. , The licensee shall give all facilities at all reasonable time to ‘the~ 
licensing authority or any officer anthorised by him or the State Govern: ' 
ment tor the inspection of his stocks and account at any shop; , pdga 1 
other place úsed by him for the storage, sale or purchdse f foo igtains 
and for the taking of samplzs of fooig-.ins for examination... 

10.‘ The licensee shall comply with’ any direction: ‘that may be given 
to him by the State Government or the ‘licensing authority in regard to 
purchase, sale and storage for sale, of foodgrains “and in re to the 


~ fe wte 
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language in which the register, returns, receipts or invoices mentioned in 
paragraphs 3, 4 or 8 shall be written and the authéhfication' and mainte~ 
nance of the register mentioned in paragraph 3. 
11. This licence shali be attached to any application for renewal: 
a This licence shall be valid’ up to\............+ sssr 
a E EA Gasda ; ' 


Date. iois Kaea viii ; ae 
Licensing’ Authority, 
FORM-C, i 
For use by 4, dealer. aa Va 
o condition 4 of Form ‘B’) i ; 
pts and sales of foodgrains for the fortnight ending...... ‘ 
KESA \ 2 g 


7 


Return of stocks; recet 
T E S E 7.198 
Nameisis: aciccovsiiseecce PEE, a Og 
Number of Hiconce.........ccceelece soareosresrere aeveccsaccusueseres 

' Address 


ETTITET soonneseseranere 





‘of the fortnight— ° 
wi = with the stockist- ...' å 4 
` f with any or institutions su as a 
ive Boclety.. | 


2° (a): Quantity purchased duting the fortnight and the 
source.of supply ee 


A 
Total questity purchased 


3. Quantity sold , , ' 
(a) poin sold and 'delivered/removed during the ~ 


(b) tity sold but not yet delivered. 
G verage price realised /charged 
otal: sold ise is oe A 


$ 4. Stock at the end of the fortnight— 
(a) actually with the štockist— ` 
f i) Unsold exe 
(il) Sold but awaiting delivery 
(b) Pledged with any other person or institution 
cas as a‘bank or a co-operative society. : 


& Detaily of average margin in respect of stocks of each of the’ foodgrains ‘sold 


) i 


{d ase v 
(0) Net profit one tise ory 
of items 2(b), 8(c) and 5 shall be furnished by the 


? Aes ee an respect 
for of the quarters ending 81st March, 80th Jane, 30th September and 
- This information shall be included only in the fort- 


314% Deoember, of every year 
r return relating to the fortnight ending with the respective quarter. 


6 
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è 
Published in the Bihar Gazette, etraiiaty, No, 605, ated ae 
: December 31, 1963. . 
The Bihar Ministers’ Salaries and Allowancés aoa 
Ordinance , 1963. 
Bihar Ordinance No. 6 of 1963. 
An Ordinance to amend the Bihar Ministers” Salariss and Allowances 


Ac, 1968. 
Preamble.—Whereas the Legislature of the State of Bihar is not in 


session : 
And whereas the Governor.of Bihar ' is satisfied that circumstances 


eXists which render it necessary for him to take immediate acfion io 
amend the Bihar Ministers’ and Salaries Allowances Act, 1988 (Bihar Act, 
XVI of 1953), in the ‘manner hereinafter appearing ; , 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is ‘pleased to pro- 
mulgate the following Ordinance :— - 

1. Short tttle.—This Ordinance may be calléd the Bihar Ministerg’ 
Salaries and Allowances (Amendment) Ordinance, 1963. 

2. Insertion of new section LA in Bihar Act XVI of 1953.—Aiter 
section 1 of the B Ministers’ Salaries and Allowances Act, 1953 ( Bihar 
Act XVI of 1953) (hereinafter referred to as the-said Act), the following 
section shall be inserted, namely :— 

“IA. Defisition.—In this Act ‘Minister’ means a member ‘of the 
ey of Ministers, by whatever name called and includes a Minister of 

te ae 
: 3. Substitution of new sedtion for section 2 of Bihar Act XVI of 
1963.—Far section 2 of the said Act, the following section shall be sub- 
stituted, namely : _ 

“2 Salaries 0 a Minssiers.—There shall be paid to each of the Minis- 
pan O pEr Ahan e Ministers of State, salary at thé rate of fifteen . 

hundred rupees per month and to each of the Ministers of State a salary 
at the rate of eleven hundred ru per month”. 
ANANTHASAYANAM AYYANGAR, 


The 19th December 1963. Governor of Bihar. 


Published in the Bihar Gazette, Extraoydinay, No. 482; dated 
November 11, 1963. 
REVENUE DEPARTMENT. 

No. E/VIII-Act-101/63—10873-L.R. The 8th Octobet’ 1963In exer- 
- cise of the powers conferred by section 48 of the Bihar Land Reforms Act, 
1950 (Bihar Act XXX of 1950), the Governor of Bihar is pleased to make 
the following ‘amendments to the Bihar Land Refdétms Rules: 1951, the 
same having been proviously published as required by sub-section (1) of 

. the said section, namely :— f 





Amendments. 
In the said Rules— 
(1) After sub- tule (4) of rule 33, “the following: giberale shall be inser- 
ted, namely :— 


“(4A) If, at the time of davey of the Bonds and/or the “Cabh? Pay-.” 
ment Order to the Compensation-holder, the Compensation ‘Officer finds 
that the Bonds supplied by the Public Debt Office against indents are not 
in the correct name of the Comipénsatioh“holder, he shall withhold Deli- 
very of the Bonds and shall return the Bonds*to’ the ~Collector ‘with’ a 
covering letter in duplicate in Form Sai (22)*-after making an entry in 


\ 
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column 14 of his Register of pues of compensation in Bonds/Cash in 
Form ‘N’ (5). When:an acknowledgement inthe ` duplicate copy of the 
covering letter ï in Form ‘N’ (22) is received from the pjiector, the Com- 
pensation Officer shall fill up column'15 and put his own dated signature 


' in column 16 of the Register in`Form ‘N’ (5). He shall then retam the 


covering letter containing the Collector’s acknowledgement in a guard 
file. The Com tion Offiter shall, if -necessary, "withdraw ` from the 
a poneation older the Cash Payment Order if already issued hut not 
cas 

The Collector ‘shall, on receipt of the Bonds and/or Cash Payment 
Order irom the Compensation Officer, ascertain the correct namein which 
the compensation documents are to be prepared and return the Bonds 
to the Public Debt Office, Patna with a covering letter in Form ‘N’ (23) 
in duplicate advising the Public Debt Office to correct the name of the 
Compensation Holder in the Bonds and also in their records. At the 
same time the Collector shail also correct the entries in the relative reco- 
rds retained by him under advice to Government in Revenue afk eae 
and also in Finance Department. The Cash Payment’ Order drawn 


- from the Compensation-holder shall be returned to him after it has , been 


duly corrected. The correction in the name of the Compensation: :holder 
in the Bond and the Cash Payment Urder shall also! be advised to the 
Treasury Officer concernéd, and 

(2) after Form ‘N’ (21), the following Forms shall be inserted, name- 


. 


. FORM ‘N’ (22). 
Schedule. of Pan andjor Cash Payment Orders fortediats to Collector 
. or correction. 
[ See Rule 38 (4A) | 

From 

- “ The’ Compensation Officer, 
To 

The Collector, a 

ated the ninini cen ecbedeadedscusetonresaienss 196 

Sir, 


‘As requised under rule 33 (4A) of the Bihar ad Reforms Rules 
1951, I am to forward the following Zamindati Abolition Compensation 
Bonds and/or Cash Payment Orders for correction of mistakes therein. 

2.. An acknowledgement of receipts is requested. 

, Yours faithfully, 
Compensation Officer. 
Particulars of ths Bonds andjor Cash Paymeni Orders aa to 
the Collector for correction. 


Si 


* * 
' I For the Tabular Fera, see Bihar Gil a No. 482, 
dated November 11, 1963. Edstor I 
` Memo aalo A A „ dated, the ......cscseseseesseeerees d 96...... 


sation Officer 


OV eREeUERCEOOEEe Sete e reer rere er riveree careers 


eee me eee soereanemees 


Collector. 
: FORM N’ (23 
Schaduls of la halal 08 by the Collector to ths Public Debt Office, 
Paina for correction. i 


[ Ses Rule 33 (4A) ] 
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From >. 4 
The Collector of......e.sssesooesessensseesnsneesenonsenroree 
To ; 
The Manager, 


Reserve Bank of India, 
Public Debt Office, Patna. 


Sir, 
The undermentioned Bihar Zamindari Abolition Compensation 
Bonds are returned herewith for making necessary corrections therein 
under rule 33 (4A) of the B. L. R. Rules, 1951. 
Yours faithfully, 
Collector. 


Particulars of the Bonds returned to the Public Debt Office, Patna. 
* +` * a 


[For the Tabular Form, see Bihar GazeHe, Extraordinary, No. 
482, dated Noveinber 11, 1963. Editor | 


Manager, Reserve Bank of India, 
Public Debt Office, Patna. 


Published in the Bihar Gazette, Extra., No. 9, dated January, 3, 1964. 
SUPPLY AND COMMERCE DEPARTMENT. 

No. MC-15-06/63-S.C.—21529.—the 30th December, 1963.—In 
exercise of the powers conferred by clause (4) of the Gur (Movement 
Control) Order, 1963, published with Government of India, Ministry of 
Food and Agriculture (Department of Food) notification G. S. R. no. 172 
dated the 30th October, 1963, the Governor of Bihar is pleased to autho- 
rise all Magistrates, Block Development Officers, Circle Officers, Anchal 
Adhikaris, Project Executive Officers/Assistant Marketing Officers, 
Supply Inspectors, Police Officers not below the rank of Sub pectors, 
within the State of Bihar, and the Special Officer incharge of Rationing, 
Patna and the Assistant Rationing Officer, Patna, to exercise the powers 
and perform the’ duties specified in sub-clauses (a), (b), (c) of clause 4 
of the said Order, within the limits of’ their respective jurisdictions, with 
a view to securing compliance with the said Order or to satisfying them- 
selves that the said Order has been complied with. 


Published in the Bikar Gusetts, Extra., No. 35, dated January 22, 1964. 
DEPARTMENT OF COMMUNITY DEVELOPMENT AND 
PANCHAYATS. 

No. 832-G.P.—The 21st January, 1964.—In exercise of ihe powers 
conferred by section 80 of the Bihar Panchayat Raj Act, 1947 eter ; 
Act VII of 1948), the Governor of Bihar is pleased to make the follow- 
ing rules, the same having been previously published as required by sub- 
section (1) of the said section ; namely :— 

j RULES. 

1. These rules mav be called the Bihar Gram Cutcherry (Remc- 
val of Sarpanch, Up-Sarpanch or Panch) Rules, 1963.~ 

2. In these rules, unless there is anything repugnant in the sub- 
ject or.context,— 
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(a) “the Act” means the Bihar Panchayat Raj Act, 1947 ; 
(b) “Director of Panchayati Raj” 


„means the_ officer appointed as 
such by the Government ; : fa 

(c) “Deputy Director of Panchayati Raj”. means the officer appoin- 
ted as such by the Government ; 


(d) “District Panchayati Raj Officer” means the officer-in- rA 
.. of Panchayats in a district and includes any other officer who may be 
appointed by the Government by notification, to dischar 


eall or any. of 
the functions of,the District: Panchayati Raj Officer in the area , specified 
‘in:the notification ; - 


(e) ‘Election Officer” has the same meaning as tas been assigned 
to.it inthe Bihar Panchayat Election Rules 1959 ; 


(f) “Members of the ae une: means the Sarpanch, Up- 
Sarpanch and Panches ; 


(g) “ pascal means a meeting óf the meinbers of the Gram Cutch- 
efry : 
(b) “Panch” ‘includes the Sarpanch: and the Up-Sarpanch 
_° (i) “Panchayat” means a Gram „Panchayat established are the 
Act ; 


i) “Section” means a section of the Act; and 


; ) allwords and „expressions used in "these rules and not other- 
wise defined shall have the same meaning as have been respectively assi- 
gned to them*in the Act. - 

3. (1)_A requisition for calling a meeting for the purpose of passing 
no-confidence motion against the :‘Sarpanch, is -Sarpanch or any other 
Panch under sub-section (2) of section 52 shall be duly signed by at least 
three eee of the Gram Cutcherry and shall be filed before— 

- (a), the Sarpanch, if it.relates to the Up- Sarpanch o or any member 
of the Gram Cutcherry ather than the Sarpanch ; 

-, (b) the Up-Sarpanch, if it relates to the Sarpanch or any member 


of the Gram Cutcherry other than,the Up-Sarpanch together with the 
Sarpanch ; iN 


(c; the. District Panchayati Raj Officer, if it relates to the Sarpanch 
and Up-Sarpanch both either by themselves or together with any other 
member ; 

(d) the District Panchayati Raj Officer, if the Sarpanch or Up-Sar- 


panch has failed to act on such requisition within one month of the receipt 
of the same by him. 


\2) On a requisition being filed under sub-rule (1) the appropriate ` 


authority specified in the said sub rule shall call a meeting of the Gram 


-Cutcherry within one month’ of: the receipt of the Tequisition by it to 
consider the motion of no-confidence, 


(3) At such a meeting the Sarpanch may preside if the no-confidence 
motion does not relate to the Sarpanch and the 


-Sarpanch. may preside 
it it relates to the S ch alone or together eae any member of the 
Gram Cutche 


and if it relates both to the Sarpanch Ged Up-Sarp inch, 
‘the:members of Gram Cutcherry shall elect one amongst themselyes to 
de at such a meeting which will be -convened and attended “by the 
ict Panchayati Raj Officer or in his absence by the Local Block 
‘Development Officer as an observer who shall see that meeting is pore 


conducted and proceeding correctly 1 recorded. The President -shall also 
-have and exercise a-casting vote: 


4. The President of the meeting convened for considering the mo- 
tion of no-confidence against the Sarpanch, Up-Sarpanch or any other 
. Panch shall forward a copy of the proceedings of the meeting containing 

the resolution of no-confidence if it is passed by a majority of not less than 


two-thirds of the total number of Panches, to the District Panchayati © 


d t 


F 
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iea o_— 


Raj Officer within seven days of the passing of the resolution : 

Provided that if the President fails to send a copy of sych proceed- 
ings to the District Panchayati Raj Officer within the time specified 
above, any of the members of the Gram Cutch may send’ information 
in writing to-the District. Pachayati Raj Offic cer about the passing of the 
non-confidence resolution. Bhs 

5. (1) On receipt of a copy of the sa Sit of the meeting or on 
receipt of information from any of the members af thd Gram Cutgherry 
under rule (8) the District Panchayati Raj Officer shall, within seven days 
of such receipt forward a copy of such proceedings or information along 
with his comments to the District Magistrate,who shall jn turn forward a 
copy of the same along with his recommendations to thé Government for 
such orders.as it may deem. fit. = 

(2) If the Government decide to remove the Sarpanch; Up-Sarpanch 
or any other Panch, asthe case may be, it may pass an order accordingly 
and forward:.a,copy of the order to the District-Magistrate who shall 
forward the same.to the District Panchayati Raj Officer for communica- 
tion to the Gram Cutcherry concerned. 

(3) If the order is for the removal of the Sarpanch it shall direct 
that the Sarpanch. removed shall hand over charge of his office and 
` deliver all papers and properties ot the -Gram Cutcherry in his posses- 
sion to the Up-Sarpanch and if there be no Up-Sarpanch to such other 
Panch as may be specified in this behalf by the District Panchayati. Raj 
oe and to the Sarpanch in the case of navel of Up-Sarpanch or any 
Pan 

6. Any contravention of a direction wade in accordance with the 
provisions of sub-rule (8) of rule 5, shall be punishable ‘with fine which 
may extend to fifty rupees. 

7. Ifitis so required the District Panchayati Raj Officer may, b 
order in-.wiiting authorise any officer forcibly to take possession of 
pepers and properties of the Gram Cutcherry from the Sarpanch, Up- 

arpanch or Panch removed under rule 5 and hand them over to the 
person performing the duties of the office of Sarpanch. 











Published in the Bikar Gazette, Extraordinary, No. 589, dated 
December 16, 1983. : 
REVENUE DEPARTMENT 

No. E/VIII-Act-1011/63—11336-L. R.—The 9th November 1963—In 
exercise of the powers conferred by section 43 of the Bihar Land Reforms . 
Act, 1958 (Bihar Act XXX of 1450), the Governor of Bihar. is pleased to 
make the following amendments in the Bihar Land Reforms Rules, 1951, 
the same haying been previously published as required by sub-section (1) 
of the said section, namely : — f , 

AMENDMENTS ` ; 

In the said Rules— 

(i) After rule 42, the following rules shall fe added; namely :— 

“Rule 43—Manner of pavment of perpetual annuity assessed sinder 
section 24(3).—(1) After the Compensation Officer has assessed the annui- 
ty, he will send the record of the case to the Collector for approval of 
the amount payable. The Collector will then prepare. an annuity pay-~ 
ment order (in triplicate) which will be on similar lines to a Pension 
Payment Order and numbered consecutively. One copy will be sent to 
the Treasury Ufficer, one to the Accourtant-General and the third copy” 
will be made over to the Trustee/Mutawali/Shebait after obtaining a 
pecepth from him. 
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The Collector will enter particulars of the Annuity Order in a Regi- 
ster in Form V. The Treasury Officer will enter particulars of the Annui- 
ty Order in. Form V(1). 

(2) The payment in respect of the annuity of any particular yer 
will tall due on the first of April of the neat financial year and will b 
paid by the [freasury Officer to the Trustee/Mutawah/Shebait or his 
dulv authorised agent on presentation of. a bill m Form V(2). The 
Treasury Officer will identify the payee betore payment and make the 
necessary enteries after payment in Form V(1); indicating in the appopri- 
ate column the voucher and the date of payment. The transactions will 
be incorporated in the monthly account of the treasury in the usual 
manner. 

(3) As soon as information is received by-the Collector of any change 
in the office of the Trustee/Mutawali/Shebait which may be occasioned 
by the death of such Trustee/Mutawali/Shebait or otherwise he will 
immediately communicate to the Treasury Officer the particulars of such 
annuity order and instruct him to stop further payment of annuity on 
such annuity order. A copy of the Collector’s order will also be sent to 
the Accountant-General. Thereafter he will start miscellaneous proceed- 
ings and in due course issue a new Annuity Payment Order in triplicate 
as in sub-rule (1) in the name of the new Trustee/Mutawali/Shebait indi- 
cating the period from which annuity is to be paid to the new Trustee/ 
Mutawali/Shebait and cancelling the previous Annuity Payment Orders. 
Fresh entries will be made in the register in Form ‘V’ giving cross refere- 
nce to the previous entry in the register. The Treasury cer will also 
sued the Annuity Payment Order as a new item in the register in Form 

V(1) giving cross reference to the previous entry in the register. The 
Treasury Sticer will withdraw the old Annuity Payment Order at the 
time of n.aking the first payment on the new Annuity Payment Order and 
return the old Annuity Payment Order to the Accountant General, Bihar,” 

(ii) After Form U(3) set out in the Schedule, the following foyms 
shall be added, namely :— 

“FORM V. 

Register of trusts for charstable or religious purposes in respect of which 
annuiiy has beon sanctioned under section 24(3) of the Bihar Land Refor- 
ms Act, 1950. 

(To be maintained in the office of the Collector.) 


(Ses RULE 43, ) 
* » 
{ For the Form of the Register, see the. Bikar Gazette, Dinei 
No. 636, dated December 16, 1964, page 3. Editor | 
FORM Veli. 


Register of Annuity Payments Orders issued OW. ........ccccccees ease tenses cnseneeaeens 
freasury sanctioned under section Pepe of the Bihar Land Reforms Act, 


(To be mamtaned in ct Treasury/Sub- Treasury ; 
(Seperate page to be al allotted to cach annuity-holder.) 
(See Rule 48.) 
1 Name of Trost— 
3. Name and address of Trustee/Mutawali/Shebait— 
3. No and date of A. P. O.— 
4 Amont of annuity—Rs..... .. th stent eeeeee oe BP. eee cree eee POF YOAT. 
&. Year of payment— 
Voucher no 
Date of payment— 
Initial of T. O.— 
Remarks — 
1963— 
ior — 
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FORM V (2). 
Bill for pepetoal annuity payments to roaroa TE aN sanctioned 
under soction 24(8) of the Bihar d Reforms Act 
. (See RULE 43.) 


Bill for yment of perpetual annuity for tho period -........,0145 ssesrere 
District E Hend of Acco Account. ' ` Treasury Voucher DD. AST E 
, of list of payments for 
REIES ART P A T PE A EE 
Matawali/Shebait with no, ; ; Ra. 
father's name, eto. x ; 
Total (in Words).......cccsecsseesenseerees 
Received contents. 
Ploaso Pay t0.....ccceserssseserevoes 
Signature of payee. Signature of the payee 
Pay RUpees.....ccssccesercee sererereerscoe 
mod. 
Acoountent. i Treasury Officer, 
For use in Acoountant-General’s Office, 
Admitted forfobjected to R8... 2 .....ccccsseseesesseneee 
Reasons 
Auditor. Superintendent |Gassttod Ofeer.” 


The Bihar Molasses (Control) (Amendment) Act, 1964. 

The following Act of the Bihar Legislature, having been assented to 
by the President on the 12th March 1964, was published in the Bikar 
Gazette, Extraordinary, No. 123, dated March 13, 1984. 

Bihar Act I of 1964. 
` An Act to amend the Bihar Molasses (Comérol) Ad, 1947. 

Br it enacted by the Legislature of the State of Bihar in the Fifteen- 
th Year of the Republic of India as follows :— 

1. Short tétle.—This Act may be called the Bihar Molasses (Control) 
(Amendment) Act, 1964. N 

otes 


Object—The present Act aməands the Bihar Molassoe (Control) Act, 1947 and 
inserts Schedule B in the priocipal Aok fixing prico for different grades of Molasses 
payable to peas Factories 

2. Amendment of section 1 of Bihar Act VI af 1947,—Sub-section (3) 


of section 1 of the Bihar Molasses (Control) Act, 1947 (Bihar Act VI of 
1947) (hereinafter referred to as the-said Act), shall be omitted. 

3. Swbstiiudion of new Scheduls for Schedule B to Bikar Act VI of 
1947.—For Schedule B to the said Act, the following Schedule shall be 
substituted, namely ==. > = > 

aa - “SCHEDULE B. 








(Sæ section 8.) 
PRICE FOR DIFFERENT GRADES or Molasses PAYABLE To SUGAR 
FACTORIES. 
Grade of Percentage of total sugar contents Price per quintal of molasses pay- 
molasses | (expressed as reducing apgari. ablo to sugar factories including 
loading and shunting charges. 
Grado I . 50 per cent and above see, 67 nP. 
Grade Il ... 47 to 19.99 per cent and above 89 nP. 
Grade IIL ... 37 to 46.99 per cont and above 8) nP. 
Grade IV ... 10 to 36 99 per cent and above 43 nP. 





The Bihar Khadi and Village Industries (Amendment) Act, 1963. 
The following Act of the Bibar Legislature, having been assented to 
by the Governor on the 25th January 1964, was published in the Bikhar 
Gassie, Extraordinary, No. 130, dated March 17, 1964. 


ts THE BIHAR KHADI AND VILEAGE INDUSTRINS {1968 
(AMENDMENT) ACT, 1963. 


, Bihar Act II of 1964. 
An At to amend the "Bihar Khadi and Village Industries Act, 1956. 
BE it enacted by the Legislature of the State of Bihar in the Four- . 
‘ teenth Year of the Republic of India as follows :— 
1. Short titl.—This Act may be called the Bihar Khadi and Village 
Industries (Amendment) Act, 1963. 


Notes 
Object—-The ob'ect of (his Act is to enable the State Government to appoint a 
enero! Adviser and Chief Accounts Officer to the Bihar Khadi and Village Indas- 
tries Board who will be able tò evolve a satisfactory ure for the compiletion 
ofthe utilisation cert ficates in time as re quired y the Government. For the 


Statement of Objects an i; Reasons, reo the Bihar '-azette, Extraordinary No. 168, 
dated March, 28, 196: 


. 2 Amendment of section 4 of Bihar Act XIV of 1956.—In section 4 
of the Bihar Khadi and Village Industries Act, 1956 (Bihar Act XTV of 
1958) (hereinafter referred to as the said Act),— 

aie after sub-section (2), the following sub-section shall be inserted, 
name. 

(2A) The State Government shall appoint a person, not being a 
member of the Board, to be the Financial Adviser and Chief Accounts 
Officer to the Board” ; and 

see after sub-section (6), the following sub-section shall be inserted, 
namely :— 

“(7) The term of office and the terms and conditions of service of 
the Financial Adviser and Chief Accounts officer to the Board shall be 
such as may be prescribed ” 

3. Ambudment of section 33 of Bihar Act XIV of 1956.—In sub- i 
section (2), of section 33 of the said Act, — 

fa) after clause (a), ihe following clause shall be inserted, name- 

“(aa) the terms of office and the terms and conditions `of segvice 
of the Financial Adviser and Chief Accounts Officer to the Board includ- 
ing the salaries and allowances to be paid to him by the Board” ; and 
i (b) after clause (0), the following clause shall be inserted, name- 
yom 

“(cc) the powers and duties to be exercised and E E by the 
Financial Adviser and Chief Accounts Officer to the Board”. 

4. Amendment of section 34 of Bihar Act XIV of 1958.—-In dii 
(b) and (c) of sub section (2) of section 34 of the said Act, after the words 
“staff of the Board,” a comma and the words “other than the Financiat 
Adviser and Chief Accounts Officer tp the Board” shall be inserted. 





Published in the Bikar Gaxette, Extraordinary, No. 116, dated March 
7, 1964, 

POLITICAL (GENERAL AND TRANSPORT) DEARTMENT- 

No A2-3015/64-T.—9300.—The sth March. 1964.—In exercise of 
the powers conferred by section 68 of the Motor Vehicles Act, 1939 (IV 
of 1939), the Governor of Bikar is pleased to direct that the following 
amendment fhal be made to the Bihar Motor Vehicles Rules, 1940, the 
same having been previously published as required by sub-section (1} 
of section 133 of the said Act, namely :— 

AMENDMENT $ 

In the said rules, — 

(1) in rule 63,— 

(a) for the existing sub-clause (iii) of clause {b), the following sub- 
clause shall be substituted, namely :— 
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“(iii) for reute or routes or area or areas in the State, in case of 
mits peated or renewed by a Transport Authority of other Stdtes— 
. 100”, an ‘ 
(b) for the existing sub-clause (ii) of clause (d), the following sub- 
clause shall be substituted, namely :— = =~ 
Aras for route or routes or area or areas in the State, in 
e permits, granted by a Transport Authority of other States— 
(2) after sub-clause (ii) of clause (e) of rule 67, the following sub- 
clause shall be added, namely :— ' : a 
“(ii) The fees specified in sub-clauses (i) and (ii) shall be payable 
for the issue of duplicate copy of countersignature on a permit’. 


Published in the Bihar Gasetts, Ext. No. 128, dated March 16, 1964. 

POLITICAL (GENERAL AND TRANSPORT) DEPAREMENT. 

No. A2-8016/64-T.—1472.—The 14th March, 1964.—In exercise of 
the powers conferred by clause (k) of sub-section (2) of section 41 of the 
Motor Vehicles Act, 1939 (IV of 1939), the Governor of Bihar is pleased 
to direct that the following améndment shall be made td the Bihar Motor 
Vehicles Rules, 1940, the same having been previously published as re- 
quired by sub-section (1) of section 133 of the said Act, namely :— 

. AMENDMENT i 

In rule 40 of the said rules, after the word “Tractor”, the words 
“nsed to tow trailers” shall be inserted. 

Published in the Bihar Gazetle, Ext., No. 136, dated March 20, 1964. 

FINANCE (COMMERCIAL TAXES) DEPARTMENT. 

. No. STGL-AR-1008/64—344-F.T, The 20th March 1964.—In exercise 
of the powers conferred by section 46 of the Bihar Sales Tax Act, 1459 
(Bihar Act X!X of 1959), the Governor of Bihar is pleased to make the 
following *amendment the Bihar Sales Tax Rules, 1959, the said 
amendment having been previously published as required by sub-section 
(1) of tbe said section. 

*Amendment 


After rule 24 of the said rules, the following rule shall: be inserted, 
namely : 

“24A. Tribwnat.—(1) The Tribunal under section 34A shall be called 
“Commercial Taxes Tribunal’. 

(2) It shall consist of three members. Of these three members, one 
shall be a Judicial Officer not below the rank of a District Judge, who 
. shall be the Chairman of the Tribunal.. One of the other two members 
shall be an Officer of the Commercial Taxes Department of the State 
Government, not below the rank of a Deputy Commissioner. The third 
member shall be a person— - ' , 

(a) who has, for at least ten years, been in the practice of accountan- 
cy as a Chartered Accountant under the Chartered „Accountants Act (38 
of 1949) ,or as a registered accountant under’ any law formerly in force 
or partly as a registered accountantand partly as a Chartered Accoun- 
tant ; i 

(b) not being a person described in clause (a) who has in the opinion 
of the State Government, special knowledge of, or experience in accoun- 


tants: . ae 
Provided‘ that during the temporary absence of the Chairman, the State 


Government may appoint one of the remaining two members to act as 
Chairman ‘of the Tribunal. 
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(8) Any vacancy in the membership of the Tribunal shall be filled 
up by the State Government as soon as may be practicabk. 

(4) The functions of the Tribunal shall be exercised— 

(a) by a bench consisting of all the members of the Tribunal, or — 

(b) by a bench consisting of two members constituted by the Chair- 
man, or 

(c) by‘a bench consisting of the Chairman and another member as 
constituted by the Chairman : 

ovided that a bench consisting of only two members may, in its 
„discretion, refer a case to a bench consisting of all the members of the 
Tribunal. 

(5) (a) When an application is heard by all the three members of the 
Tribunal and the members are divided in opinion on any point or points, 
such point or points shall, subject to the provisions of section 38, be decid- 
ed in accordance with the opinion of the majority : 

Provided that if the post of the third member is vacant, such point 
or points shall be decided in accordance with the opinion of the Chairman. 

b) Where an application is heard by a bench consisting of two 
mem whether it consists of the Chairman or not and: the members 
are divided in opinion on any point or points, such point or points shall 
be referred to a bench consisting of all the three members. 

(6) (a) The members of the Tribunal shall be deemed to be public 
servants within the meaning of section 21 of the Indian Penal Code (XLV 
of 18 0). 

(b) No mentber shall accept any other paid employment outside the 
duties of his office during the term of his membership of the - Tribunal. 

(7) The Tribunal shall, with the previous sanction of the State Ge- 
vernment make regulations consistant with the provisions of the Act and 
the Rules. for regulating its procedure and other matters incidental to 
the disposal of its business. The regulations so made shall’ be published 
in the Official Gazette. 

(8) The members of the Tribunal shall, ordinarily, be appointed or a 
period of three years from the date of their appointment : 

Provided that the period’ of appointment may be renewed or extend- 
ed by the State Government.” 

Publishei in the Bikar Gaxetts, Ext., No. 476, dated October 8, 1968. 
SUPPLY AND COMMEKCE DEPARTMENT. - 

No. F/C1-026/-3-S.C.—16575.—The 3rd October 1963.—In exercise 
of the powers conferred by clause 10 of the Bihar Foodgrains Dealers’ 
L'censing Order, 1959, the Governor of Bihar is pleased to exempt, until 
turther orders, Nepalese dealers from the operation of the provisions of 
clause (3) of the Bihar Foodgrains Dealers’ Licensing Order:1959, for the 
purpose of despatching, for sale, rice produced in Nepal, from the railway 
stations in Bihar, bordering Nepal to destinations in Bihar. 


' 
\ 


The Bihar Appropriation (Vote on Account) Act, 1964. 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on tke 3lst March, 1964, was published in the Biher 
Gaxetise, Extraordinary, No. 157, dated March 81], 19:4. 

S Bihar Act V of 1994, 

An Act to provide for the withdrawal of certain sums from and out of 
the sonsolidated fund of the Stats of Bikar for the service of a part of the year 
beginning on the first day a Apri, 1964. 

+ k * 

For the remaining text of the Act, see the Bihar Gazette. Ext., No. 

187, dated 31st March, 1964. Editor ] 


p 
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The Bihar Ministers’ Salaries and Allowances (Amendment) Act, 1964. 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the24th.March 1964, was published in the Bikar 
Gazette, Extraordinary, No. 112, dated 24th. March 1934/4th Chaitra 


1886(S). : 
Bihar Act LI of 1964. f . 
PT a Act to amend the Bihar Ministers’ Salaries and Allowances Act, 
- Be it enacted by the Legislature of the State of Biharin the 
Fifteenth Year of the Repablic of India as follows :— ` 
1. Short title —This Act may be called the Bihar Ministers’ Salaries 
and Allowances (Amendment) Act, 1964. 
3 Notes 


Object —The present Act inserts new sections 1A and 3A in the principal Act. 
Section 1A defines ‘Minister’ so as to indlade a Minister of State. Section 2A provides 
for residence of Ministers. The present Act also substitutes sections 2 and $ in the 
principal Act Section 2 fixes salanes of Ministers and Ministers of State ‘Section 
3 provides for conveyance for Ministers The Act replaces Bihar Ordinance No. VI - 


of 1063 . ; 
tor the Statement of Objects and Reasons, see the Biker Gamis, Extraordinary, 


No. 138, dated March 17, 1064 3 

2. Insertion of new section 1A in Bikar Act XVI of 1953.—After 
section 1 of the Bihar Ministers’ Salaries and Allowances Act, 1953 

(hereinafter referred so as the- said Act), the following section shall be 
inserted, namely :— 

“1A. Definttion.—In this Act ‘‘Minister’ means a number of the 
Council of Ministers, by whatever name called and includes a Minister 
of State.” . P 

3. Substitution of new section for section 3 of Bihar Ati XVI of 
1963,—For section 2 of the said Act, the following section shall be ` 
substituted, namely :— $ : . 

© 2, Salaries of Mimisters—There shall be paid to each of the 
Ministers, other than the Ministers of State, a salary at the rate of fifteen 
hundred rupees per month‘and ‘toa each of the Ministers of State a salary 
at the rate of eleven hundred’ ne per month.” 

4. . Insertion of nsw section 2A in Bihar XV of 1963.—After section 
2 of the said Act, the following section shall be inserted, and shall be 
deemed always to have been inserted, namely :— 

“2A, Residence of Ministers.—(1) Each Minister shall be entitled, 
on payment of a house rent at the rate of -10 percent of his pay or the 
standard rent of the house, whichever is less, to the use of — 

(a) a furnished residence at Patna throughout his term of office and 
for a period of one month immediately thereafter ; and 

_ (b) a furmished residence at such other place as the State Govern- 
ment may, from time to time, for the purposes of this Act, declare to be 
the headquarters of the Government and for such period as may be 
specified in such declaration. , 

f (2) When a residence is provided under clause (a) of sub-section (1), 
a Minister shall be required to pay rent for only one of the residences, 
_ namely, the residence at the place declared to be the hadquarters of the 
Government for the time being. : i : 

(3) No charge shall fall on the Minister _ personally in respect of the 
maintenance df any residence provided under this section. ` . 

(4) The expenditure on furnishing and maintenance of the residence 
provided under this section Shall be om such scale and subject to such. 
monetary limits as the State Government may, by rules, determine. 

Explanation.—For the purposes of this section, the expression 
Sesidence’ includes the staff quarters and other buildings appurtenant 
thereto and the gardens thereof.” 
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5. Ssebsitiution of new section for section 3 of Bikar Act XVI of 
1953. —For section 3 cf the said Act, the following section shall be subs- 
tituted and shall be deemed always to have been substituted, pomp — 

“3. Conveyance for Ministers.—(1) The State Government m , from 
time to time, purchase and provide motor cars for the use of M inisters 
on such terms as the State Government may, by rules, determine : 

Provided that if any Minister does not keep a motor car purchased 
the State Government, he may in lieu thereof be paid such amount 

conveyance allowance, and by way of repayable advance, such sum of 
money or the purchase of motor car and on such terms as the State 
Government may, by rules, determine, so that he may be able to dis- 
charge conveniently and efficiently the duties of his office: - 

Provided further that the amount of conveyance allowance shall not 
exceed two hundred and fifty rupees per month, 

(2) A Minister shall be entitled to the use of a staff car on payment 
of charges at such concessional rates and on such other conditions as the 
State Government may, from time to time, ‘by rules, determine. 

Explanation.—For the purposes of this sub-section the expression a 
‘Staff car’ means any motor vehicle owned and maintained by the State 
Government for official purposes.’ 

6. Repeal,—TChe Bihar Ministers Salaries and Allowances (Amend- 
ment) Ordinance, 1933 (Bihar Ordinance No. VI of 1963), is hereby 


repealed. 


The Bihar Panchayat Samitis and Zilla Parishads (Amendment) 
Act, 1964. 
The following Act of the Bihar Legislature, having been assented to 
Case, President on the 28th March 934, was published in the Bihar 
Extraordinary, No. 150, 'dated 30th March 1964/10th Chaitra 


Bihar Act IV of 1964 
r An Act to amend the Bihar Panchayats Samities and Zilla Parishads 
ct, 1961. 
Br it enacted by the Legislature of the State of Bihar in the ‘Fiftee- 
nth Year of the Republic of India as follows :— 
1. Short tttls.—This Act may be called the Bihar Panchayat Samitis 
and Zilla Parishads (Amendment) at gt, Lti: 


Object -Tho object of the Act is Djen remove dificultiga enced in impl- 
menting the Act in the course of elections. The present Act gives representation to 
reg! See aocietes in general, makes sion for the co option ot certain persons 

ohayats Samihs and Zilla da, vacation of oiee In cass of hare tac 
ono membership, empowers Panchayat Samiti to levy taxes bers jurisdiction of 
Courts in all matters relating to elections, co-options and nominations For State- 
ment of Obicia a and Reasons, seo tho Bihar Garetts, Extraordinary, No 88, dated 


February 18 1964 
2. Amondmont of section 1 of Bikar Act VI of 1962.—For sub section 


(2) of section 1 of the Bihar Panchayat Samities and Zilla Parishads Act, 
1961 (Bihar Act VI of 1962) (hereinafter referred to as the said “Act), 
the following sub-section shall be substituted, namely :— 

‘(2) It extends t the whole of the State of Bihar. 

Provided that save as otherwise expressly contained in this Act noth- 
ing therein shall apply to any local area to which the provisions of the 
Patna M 1 Corporation Act, 1951 (Bihar Act XIII of 1952) apply 
or any area which has been or may hereafter be constituted a Municipality 
or a Notified Area under the provisions of the Bihar and Orissa Munieipal 


‘ 
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Act, 1922 (B. & O. Act VII of 1922), or a Cantonment under the provi- 
sions of the Cantonments Act, 1924 (Act II of 1924).” 

3. Amondmont of section 20f Bihar Act VI of 1962,.—In section 2 
of the said Act,— 

(i) after clause (g), the following clause shall be inserted, aame :— 

“ (gg) Samiti’ means the Karya Samiti of the ‘Bihar State 
Panchayat P. referred to in clause (a2) of SA A of the Bihar 
Panchayat Raj Act, 1947 (Bihar Act VII of ares 

(ii) after clause (1), the following clause shall be sonar namely :-—~ 

(ll) ‘residing in’ or ‘resident of’ shall have the same m 
assigned to ‘ordinarily resident’ in section 20 of the Representation of 
Peoples Act, 1950 (Act 43 of 1950) and an entry of the name ôf such 
resident in the electoral roll for the time being in force, of the Assembl 
Constituency of the Block or the district shall be conclusive proof of nich 

‘ residence.”. 

4. Amendment of section 3 of Bihar Act VI of 1962.—In section 3 of 
the said Act, for the proviso to sub-section (1), the following proviso shall 
be substituted, namely :— 

‘*Proxided that before issuing any notification under clause (b), (c) 
or /d), the State Government shall consult the concerned Panchayats 
Samiti and Zila Parishad, if any, and where no Panchayat Samiti for any 
Block or Zila Parishad for the district has been constituted, the con- 
cerned Block Development Committee and the District Development 
Committee, if any, constituted under the orders of the State acta 
ment.’’. 

5. Amendment of section 5 of Bihar Ad VI of 1962.—Section 5 of 
the said Act shall be renumbered as sub-section (1) of that section and 
in the said sub-section as so re-vumbered— 

(aì after clause (i), the following clause shall be inserted namely :— 

(ia) the Presidents of Union Boards constituted under the Bihar and 
Oriesa Village Administration Act, 1922 (Bihar and Orissa Act III of 
1922), in the Block, if any.”; 

(b) for clause (iii), the following clause shall be substituted, name- 
1 oe 

4 “(iii) three representatives of the Co-operative Societies having their 
registered office in the Block, other en a Central Co-operative Bank, 
consisting of — 

(a) a representative of he Multi annase and Canegrowers’ Co opera- 
tive Societies to be elected by the Secretaries thereof from amongst 
themselves in the prescribed manner ; 

(b) a representative of Co-operative Societies other than a Multi- 
purpose and Canegrowers’ Co-operative Society and Vvapar Mandal to be 
elected by the Secretaries thereof from amongst themselve in the pres- 
cribed manner ; and 

(c) one of the members of the managing committee of the Vyapar 
Mandal in the Blo:k, if any, registered as such under the law mane te 
Cc-operative Soeleties for the time being in force, to be elected in the 
prescribed manner by the managing committee ; 

Provided that if there is no Vyapar Mindal in a Block, the number 
of representatives to be elected, under item (a) shall be two instead 
of one : 

Provided further that nothing contained in this clause shall invali- 
date the elections held before the commencement of the Bihar Panchayat 
Samitis and Zila Parishads (Amendment) Act, 1964.”; 

(c) after clause (v), the following proviso shall be added. namely :— 
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“Provided that— ' . 
` (i) any vacancy in the membership mentioned in clauses (i) to 
(iv) or non-participation in co-option by any such member for any 
est whatsoever shall not invalidate the co-option made under this 
use § 
hae no meeting for the co-option of members under this clause shall 
be unless at least half of the total number of memibers. mentioned 
in clauses (i) to (iv) are lawfully in a position to participate in the meet- 

<an : d 

. (iii) nothing contained in this clause shall invalidate co options held 
before the commencement of the Bihar Panchayat Samitis and Zila Pari- 
shads (Amendment) Act, 1964.”; and e 

(d) after sub-section (1) as so renumbered, the following sub-section 
shall be added, namely :— , 

“(2) where a person participates in any of the co options or elections - 
mentioned in sub-section (1), he shall exercise only one vote notwith- 
standing that he represents more than one interest for each of which he .- 
can exercise a vote.”. i ; : 

6. Amondment of section 6 of Bihar Act VI of 1962.—To sub-section 
(3) o section 6 of the said Act; the following proviso shall be added, 
namely :— 

“Provided that an associate member may take part and exercise his 
vote in any election or co-option under sub-section (1) of section 5 or-in 
any meeting of the Panchayat Samiti or a Standing Committee thereof 
if he also represents any other interest which entitles him to partici- 
pate and vote in any of the aforementioned elections or ‘co-options or 
meetings.”’. 7 

7- Amondmoni of section 8-of Bihar Act VI of 1962.—In sub-section 
(1) of section 8 of the said Act, for the existing proviso the following pro- 
visos shall be substituted, namely : — . 
~ “Provided that a member under items (ia) and (ii) of sub section (1) 
of section 5 or a Mukhiya who has completed his term of officc but conti- 
nues as such for further period which may elapse between the expiration 
of his term and the date on which the next Mukhiya assumes charge ‘of 
his office, under sub-section (2) of section 11 of the Bihar Panchayat Raj 
Act, 1947 (Bihar Act VII of 1348), shall not be elected a Pramukh or 
Up-Pramukh : ; : 

Previded further that a member of the Panchayat Samiti shall be 
entitled to exercise only one vote in such an election notwithstanding that 
he may have become a member of the Panchayat Samiti in more than one 
capacity : . Pa 

Provided also that— 

(i) any vacancy in the membership of the Panchayat Samiti or non-- 
participation in election by any member for any reason whatsoever shall 
not invalidate the election of the Pramukh or the Up-Pramukh ; _ 

- (ii) no meeting for the election of Pramukb or Up-Pramukh shall be 
held unless at least half of the total number of members of the Pan- 
FAN Samiti are lawfully in a position to participate in the meeting ; 
an ` ; . 

(ii) nothing contained in this sub-section shall invalidate the elec- 
tions of Pramukhs or Up-Pramukhs held before the commencement of 
the Bihar Panehayat Samitis and Zila Parishads (Amendment) Act, 
1964.”. : : j Í 
“8. Insertion of a new section after section 8 of Bihar Act VI of 1962.— 
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‘ Aster section 8 of the said Act, the following section shall be inserted, 
namely :— i 

. “BA. Vacation of ofice in cass of more than ons mombership.—Where 

a person becomes a member of a Panchayat Samiti in more than one 

capacity or is elected a Framukh or Up-Pramukh of more than one 

Panchayat Samiti, he shall, within a fortnight of the date of such election 

` or within one month after the publication of the Bibar Panchayat 

Samitis and Zila Parishads (Amendment) Act, 1964, in the Official 

Gazette, whichever is later, vacate all membership or all office of the 

Pramukh or Up-Prafnukh except one membership or office, as the case 

aay be, to be indicated by him, in writing, to the District Development 

cer : . 

Provided that such a vacation of membership or office shall not in- 
validate any election or co-option relating to -any Panchayat Samiti or 
the Zila Parishad : te 

Provided further that a person who fails to comply with the pro- 
visions of this section within the prescribed time shall be deemed to 
have vacated all membership or offices, as the case may be, of the Pan- 
chayat Samiti.”’. i ; 

9. Amendmont of section 9 of Bikar Aci VI of 1962.—In section 9 w 
the said Act, — ' 

i (a) clause (1) shall be omitted ; and i i 

(b) after clause (k), the following clause and provisos shall be inser- 
~ted, namely :— 

“(1) is in arrears of any tax, toll, fee or rate due from him to the 
Panchayat Samiti for a period of three months after- a notice, requiring 
payment of such arrears, has been served upon him im the prescribed 
manner by the Panchayat Samiti : 

Provided that the disqualification under clauses (b), (d) and (k) 
shall: not apply to a person who becomes a member in his ex-offict 
capacity : ; i 

- Provided further that the State Government may, at any time, re- 
move the disqualifications mentioned in clauses (b) and (k).” 

10. Amenadmont of section 10 of Bihar Act VI of 1962.—In section 
10 of the said Act— Í ; 

(i) for the existing sub-section (1), the following sub-section shall be 
substituted, namely :— ; W ch, i 

‘{1) subject to the provisions of this Act, o 
(a) a member'of a Panchayat Samiti shall cease to be a member, 
if he is or becomes subject to any disqualification specified in section 


9; 
(b) a member of the Panchayat Samiti mentioned in clauses (i), (ia) 
and (ii) of sub-section (1) of sectoin 6 shall. cease to be a member, if 
he resigns the office by Virtue of which he became such member ; or g 
(c) a member of a Panchayat Samiti mentioned in clauses (ii), {iv) 
and (v) of sub-section (1) of section 5 shall cease to bea member, if he 
has absented himself from four consecutive meetings of the Panchayat 
Samiti without the permission of the Panchayat Samiti or resigns his 
ofice; ~ : Ways “oa 
(2) the absence’of a member of a ‘Panchayat Samiti mentioned in 
clause (i) of sub-section (1) of section 5 from jour consecutive meetings 
of the Panchayat Samiti, without the permission of the Panchayat 
Samiti, shall amount to negligence of duty. within the meaning of sub- 
section (2) of section 18 of the Bihar Panchayat Raj Act, 1947 (Bihar 
Act VII of 1948).”: and ° 
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(ii) the existing sub-section (2) shall be renumbered as sub-section 
3). 

11. Amendment of section 13 of Bihar Act VI of 1962.—In section 13 
of the said Act,— “| 

fa) sub-section (2) shall be omitted ; and , 

} sub-section (8) shall be renumbered as sub-section (2). 

12, Insertion of Se ge ee y CAE 13 of Bihar Act VI of’ 
1962.—After section 13 of the said the following section shall be ın- 
serted, namely :— 

“183A. Levy of taxes.—Subject to any rule or apy general or special 
order of the State Government in this behalf, a Panchayat Samiti may 
levy the following taxes, rates or fees, namely : — 

- (i) irrigation tax, at a rate fixed by the Panchayat Samiti but subt 
ject to such minimum as the State Covearient may by notification in 
the Official Gazette direct, from beneficiaiies per acre of land within ‘the’ 
command area of the sources owned and maintained by the Panchayat 
Samiti or owned by the State Government and manad .by the Pan- 

- chayat Samiti ; 

Explanation.—A “command area” in respect of a source of irri- 
gation means an area fixed by the Panchayat Samiti within which 
all lands shall be entitled to be irrigated from that source of irrigation, 

(ii). Water tax, at rate or rates fixed by the Panchayat Samiti sub- , 
ject to such minimum as the State Government may by notification in- 
the Official Gazette direct, from persons benefited by the supply of piped 
drinking water from sources owned and maintained by the Panchayat ` 
Samiti or the Zila Parishad ; 

' (iii) an annual registration “fee, at rates fixed by. the Panchayat 
Samiti subject to such minimum as the State Government may by noti- 
fication in the Official Gazette direct, on cycles, cycle-rickshaws, tandom 
and any vehicle other than motor vehicles ordinarily kept or used within. 
the jurisdiction of the Panchayat Samiti : 7 

Provided that no vehicle shall be required to pay the zanga ‘regis~ 
tration fee to more than one Panchayat Samiti : 

Provided further that no vehicle registered by a Municipality, Noti- 
fied Area Committee or Cantonment Board’ shall be required to pay the 
said fee ; and 

(iv), a toll, at rates fixed by the Panchayat Samiti subject to limits 
prescribed by the State Government, on Aats, fairs, markets and ferries 
within the jurisdiction of the Panchayat Samiti and owned and iain: 
tained by it.’ a 

13. Amendmont of section 14 of Bihar Ad VI of 1962. —In section, 
14 of the said Act,— 

k ) m sub-section (1)— ' 

a for clauses (i) and (ii), the Sioni clauses shall be Sobaritates: 


n A ‘agriculture, anima] husbandry and co-operation ; 2 
(il) social education, local arts and crafts, small savings and cottage 
industries ” 
(b) in clause (v ) the word “and” at the end, shall be omitted ; 
(c) after clause (vi), the following clauses shall be added, namely : — 
(vii) irrigation ; and 
Hy education.” 


2) for sub-section /3), the following sub-section shall be substituted, 
namely :— . ; 


4 
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“(3) (i) The Education Standing Committ shall consist of— 
(a) the. Pramukh ; 
) the Subdivisional : Education Officer ; 
c) the Deputy Inspectress of Schools or the a Depi Inspector of 
Schools-as may be nominated by the Collector ; and 

(d) four members to be elected by the members of the “Panchayat 
Samiti from.amongst themselves in the prescribed manner. 

(ii) The Irngation Standing Committee shall consist of— 

(a) the Pramukh, 

(b) the Assistant Engineer in charge of Minor fiigation having 
jurisdiction in the Block, 

~ (c) an Assistant Engineer, Waterways having jurisdiction in the 
Block to be nominated by Collector, and 

(d) four members to be elected by the members of the Panchayat 
Samiti from amongst themselves’in the prescribed manner. 

(iii) Every other Standing Committee shall consist of not ‘Jess than 
five and not more than seven members, as the Panchayat Samiti may 
fix, to ba elected by the members of the Panchayat Samiti: from amongst, 
themselves in the prescribed manner, 

Provided that the Pramukh shall be x-officio member of the Stand- 

ing Committee for fmance and taxation : 

Provided further that if in a standing Committee to which the’ saub- 
jects specified in clause (vi) of sub section fed have been assigned, no 
woman or only one woman is elected'as a mem then the Panchayat 
Samiti shall, in addition to the members elected, co-opt two women or 
one womun, as the case may be, from amongst the women residing i in the 
Block who are not members of the Panchayat Samiti 

(iv) No person other than the Pramukh shall be a member of more 
than two standing committees.” 

14. Amendment of section 18 of Bihar Act VI of 1962.—To sec- 
tion 16 of the said Act, the following provisos shall be added, namely :— 

“Provided that the Penchaydt Samiti shall delegate such minimum 
powers and functions to a standmg committee as the Zild Parishad may 
direct : 

Provided further that— 

(i) the proceedings of every Standing Committee shall be. placed in 
the next following meeting of the Panchayat Samiti and decisions of the 
standing committee shall be deemed to have been approved unless modi- 

fied, annulled or reversed ; and 

(ii) any modification, reversion or annulment: made by the Pan- 
chayat Samiti of the aforementioned decisions of the standing committee 

-hall be without prejudice to the validity of anything previously done in 
pursuance of the said decisions.”’. 

15, Amendmont of section’ 23 of: Bihar Act VI _of 1962. —In ‘section 
23 of the said Act,— 

(a) to sub-section (1), the following proviso shall be added, name- 

ly:-— 
-s “Provided that the posts in existence in the Block on the day the 
Papchayat Samiti takes charge of office for the first time shall be deemed 
to-bave been created with the previous approval of the State Govern- 
ment;” and 


‘(b) to sub-section (8), the following proviso shall be added, name- 


y :— ; 
“Provided that officers and employees working in the Block on 
the day the Panchayat Samiti takes charge of office for the first time 


`~ 
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shall be deemed to have been appointed to their respective posts.”’. 

16. Amendment of section 26 of Bihar Act VI of 1962.—ln clause (x) 
of section 26 of the said Act, forthe word “levy”, the word “receive” 
shall be substituted. f . 

17. Amendment of section 31 of Bihar Act VI of 1982.—In sub sec- 
tion (3) of section 31 of the said Act, for the words “quarterly statement”, 
the words “monthly statement” shall be substituted. 

18. Amondmont of section 36 of Bihar Act VI of 1962.—In section 26 
of the said Act, — = 

(i) for item (a) of the proviso to clause (i), the following item shall 
be substituted, namely :— 

(a) where no Panchayat Samiti for any Block has been constituted, 
a person elected by the members of the Block Development Committee, 
if any, constituted by the Collector under the orders of the State Govern- 
ment from amongst themselves ;”’; 

(ii) in clauses (iv) and (vii), afler the words ‘‘prescribed manner”, 
the words, figures and brackets “by the member mentioned in clauses (i), 
(il), (iii), (v), (vi) and (viii)” shall be inserted ; 

- (iti) for clause (viii), the following clause shall be substituted, name- 

“(vili) one person to be nominated in the prescribed manner by the 
Karya Samiti”; and 

tiv) tothe said section as so amended, the following proviso shall be 
added, namely :— g 

“Provided that— . 

(a) any vacancy in the membership mentioned in clauses (i), (ii), (iii), 
(v), (vi) or (viii) or non-parti tioh in co-dption. by any such member 
for any reason whatsoever 3 not invalidate the co-options made under 
clauses (iv) and (vil); and ; 

) no meeting for the co-option of members under clauses (iv) and 
ard (vii) shall be held unless at least half of the total number of members 
mentioned in clauses (i), (ii), (iii), (v), (vi) and (viii) are lawfully ina 
position to participate in the meeting.” 

19. Amendmont of section 37 of Bihar Act VI of 1962.—In section 
37 of the said Act,—_ 

fy in sub-section (1)— 4 

i) in clause fa), the brackets and figures ‘‘(vi)’’ shall be omitted ; 

(ii) in clause (b), the words, figures and brackets ‘‘elected under cla- 
use (vi) or” shall be omitted ; and : 


(2) in sub-section (2) the words “dus to the expiration of his term’”” 


shall be omitted. 


20. Amendment of section 38 of Biher Act VI of 1962,—For the pro- - 


visos to sub-section (1) of section 38 of the said Act, the following proviso 
shall be substituted, namely :— NN 

“Provided that— 

(a) a member of the Zila Parishad shall be entitled to exercise only 
one vote in such an election notwithstanding that he may have become 

‘a member of the Zilla Parishad in more than one capacity ; 

(b) a person who becomes a member only by virtue of the proviso to 
Clause (i) or clauses (ii), (iii), (v) or (viii) of section 36 shall not be elected 
an Adkyaksha or Upadhyaksha ; 

(c) if the Pramukh of a Panchayat Samiti is elected as the Adhya- 
Řsha of the Zila Parishad, he shall cease to hold and shall vacate the 
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office of the Pramukh and the membership of the Panchayat Samiti from 
the date of such election, and from such date shall be an additional 
member of the Zila Parishad in his capacity as Adhyaksha ; 

(d) any vacancy in the mem ip of the Zila Parishad or non- 
participation in election by any mem for any reason whatsoever 
shall not invalidate the election of the Adhyaksha or Upadhyaksha ; 
and 

(e) no meeting for the election of Adhyaksha or Upadhyahsha shall 
be held unless at least half oi the total number of members of the Zila 
Parishad are lawfully in a position to participate in the meeting’. 

21. Insertion of a new section after section 38 of Bihar Act VI of 
1962.—After section 38 of the said Act, the following section shall be in- 
serted, namely :— 

“38A. Pacakoti of ofice in case of more than ons mombership.— 
Where a person becomes a member of a Zila Parishad in more than one 
capacity or is elected an Adhyahsha or Upadhyaksha of more than one 
Zila Parishad, he shall, within a fortnight of the date of such election 
vacate all membership or all offices of the Adhyaksha or Upadhyaksha 
except one membership or office, as the case may be, to be indicated by 
him, in writing, to the District Development Officer concerned : 

Provided that such vacation of membership or office shall not invali- 
date any election or co-option relating toa Zila Parishad ; 

Provided further that a person who fails to comply with the provi- 
sions of this section within the prescribed time shall Pe deemed to have 
vacated all membership or offices, as the case may be, of the Zila Pari- 
shad”. 

22. Amendment of section £2 of Bikhar Act VI of 1962.—In section 42 
of the said Act,— 

(1) in sub-section (1)— 

(a) for clause (ii), the following clause shall be substituted, name- 
ly »— 

“{ 

(b 

“(iv) sòcial welfare and programmes for the weaker sections of the 
people and for women and children ;”’; 

(c) in clause (v), the word “and” occurring at the end shall be 
omitted ; and 

(d) after clause (vi), the following new clauses shall be added, 
namely :— 

(vii) education ; and 

(viii) irrigation and power’’. 

(2) for sub-section (3), the following sub section shall be substituted, 
namely : — : 

“(3 } (i) The Education Standing Committee shall consist of— 

a) the Adhyaksha, 
b) the District Education Cfficer, 
c) the District Inspectress of Schools, 

d) the District Superintendent of Education, and 

(é) three members elected by the members of the Zila Parishad 
from amongst themselves in the prescribed manner. 

(ii) The Standing Committee on Irrigation and Power shall consist 
of— 

(a) the Adhyaksha, 

(b) the Executive Engineer incharge of Minor Irrigation, 


ii) agriculture, co-operation and animal husbandry ; ”’ ; 
) for clause (iv), the following clause shall be substituted, name- 
I 
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(c). an Executive Engineer, Waterways, having jurisdiction in the 
whole or part of the district.to -be nominated by the Chief Engineer, 
Irrigation, ‘ 

-(d) an Electrical Executive Engineer of the Bihar State Electricity 
Board having jurisdiction ın the whole or pet of the district to be nomir 
nated by the Chairman of the said Board, and f 

(e) three members to be elected by the members of the Zila Pari- 
shad from amongst themselves in the presciibed manner. 

(iii) Every other Standing Committee shall consist of not less than 
five and not more than seven members, as the Zila Parishad may fix, to 
be elected by the members of the Zila Parishad from amongst themselves. 
in the prescribed manner : 

Provided that— : 

(a) the Adhyaksha shall be ex-officio member of the Standing Com- 
mittee for finance and taxation ; 

(b) no member of the Z:la Parishad other than the Adhyarsha shall 
be a member of more than one Standing Committee at a time ; 

_ (c) where the number of members in the Zila Parishad .s not suf- 
cient to fill-up as afoiesaid all the seats of every Standing Conimittee, 
a member of the Zila Parishad may become a member of any two Stand- 
ing Committees ; ard ; 

(d) ifina Standing Committee to which the subjects specified in 
clause (iv) of sub-section (1) have been assigned. no woman, or if in any 
district other than a district which is a Scheduled area, no person o/ the 
Scheduled Caste, or if in any district which is a Scheduled area, no person 
of a Scheduled Tribe has been elected, the Zila Parishad shall co-opt as 
member of the Standing Committee, one woman or one person of the 
Scheduled Caste, or one person of the Scheduled Tribe, as the case may 
be, who is resident of the district and a'l] the provisions of this Act relat- 
ing to disqualifications, disabtlities of the members of the Zila Parishad 
shall, so far as may be, apply”. - 

23. Amendment of seciton 50 of Bihar Act VI of 1962.—In section 
50 of the said Act,— 

(a) to sub-section (1), the following proviso shall be added, name- 
ly :— 

“Provided that the posts in existence in the District Board on the 
day the Zila Parishad takes charge of office for the first time shall be 
deemed to have been created under the Zila Parishad with the previous 
approval of the State Government” ; and 
i (b) to sub-section (8), the following proviso shall be added, name- 

1— i . i 

“Provided that officers and employees working in the District 
Board on the day the Zila Parishad takes charge of offiee for the first 
time shall be deemed to have been appointed to their respective posts 
under the Zila Parishad’, f 

24. Amendment of section 60 of Bihar Act VI of 1962. —In ‘section 6) 
of the said Act, — m 

(a) for clause (vi) of sub-section (1), the following clause shall be 
substituted, namely :— ` i . 

(vi) one person to be nominated in the prescribed mannet by the 
Karya Samiti.” ; ; ; f 

(b) in sub-section (2), for the words “Secretary to the State Govern- 
ment in the Local Self Government Department” the words “Director ot 
of Panchayati Raj” shall be substituted ; and a, 
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(c) in sub-section (8)— 

(i) in clause (a) after the words “schemes -concerning the”, the words 
“Gram Panchayats”, shall be inserted’; and 

ii) in clause tb) -after the words ‘work of the”, the words “Gram 
Panchayats”, shall be inserted. 

25. Amendment of section 63 of Bihar Aci VI of 1962.—For section 
63 of the said Act, the following section shall be substituted, namely :— 

“63. Selection of candidates for appointment to certain posts.—The 
selection of candidates for appointment to posts created under section 23 
and section 50, other than appointments mentioned in the provisos to 
sub-section (3) of the said sections and persons appointed on deputation 
from the State Government, shall be made by such Committees as may 
be prescribed”. 

26. Amendment of section 64 of Bihar Act VI of 1962.—In section 
64 of the said Act, atter the words “Block Development Officers,” 
wherever they occur, the words “and the District Development Officer” 
shall be inserted. 

27. Amendment of section 71 of Bihar Ad VI of 1962.—For sub- 
section (1) of section 71 ofthe said Act, the following sub-section shall 
be- substituted, namely :— 

(1) Every member of the Panchayat. Samiti/Zila Parishad and such 
members of its standing Committees as- are not members of the Pan- 
chayat Samiti/Zila Parishad shall, before takmg his seat, make and subs- 
cribe at a meeting of the Panchayat Samiti/Zila Parishad or the Standing 
Committee, as the case may be, an oath or affirmation according to the 
following form, namely :— 

‘TY A.B. ‘having become. a member of the Panchayat Samiti/Zila 
Parishad/Standing Committee of the Panchayat Samiti/Zila Parishad 
swear in the name of God/solemnly affirm that I will bear true faith and 
allegiance to the Constitution of India as by law established, that I will 
uphold the sovereignty and integrity of India and that I will, faithfully 
discharge the duty upon which Iam about to enter’.” 

. ‘Insertion of new section 73A in Bihar Act VI of 1962.—~After 
section 73 of the said Act, ‘the following section shall be inserted, 
namely :— 7 

“738A. Adhyaksha Pramukh, etc , to be public servants.— The Adhyak-~ 
sha, the Upadhyaksha, the Pramukh, the Up-Pramukh and all members, 
officers and servants of a Panchayat Samiti/Zila Parishad and all mem- 
bers of Standing Committees thereof, while performing their duties or 
exercising their powers under this Act or rules made thereunder, shall 
be deemed to be public servants within the meaning of section 21 of the 
Indian Penal Code, 1860 (Act XLV of 1880) and the provisions of Chap- 
ter X of the said Code shall apply in respect of any contempt of the 
lawful authority of such public servants,” - 

29. Amendment of section 76 of Bihar Act VI of 1962.— To clause (ii) 
of sub-section (1) of section 76 of the said Act, the ollowing proviso shall 
be added, namely :— 

“Provided that any modification in the bye- law made: ander this | 
clause shall be without prejudice to the validity of anything previously 
done under that bye-law. 

80. Amendment of section 80 of Bihar Act VI of 1962.—In ‘sub- 
section (1) of section 80 of the said Act, for the words “is duly consti- 
tuted for that Block”, the words ‘for that Block takes charge of office 


for the first time” shall be substituted. 
31. Insertion of a new section 81in Bihar Act VI of 1962.— Aiter 
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section 80 of the said Act, the following section shall be inserted and 
shall be deemed always to bave been inserted, namely :— 

“¢3\. Barring of jurisdiction of Cowrts in all matters relating to elec- 
tions, co-oplions and nominations.—Notwithstanding anything contained 
in any law for the time being in force, no election, co-option or nomina- 
tion’ of a member of a Panchayat Samiti or Zila Parishad or election of 
an executive thereof held under this Act or the rules made thereunder 
ahall be called in question except by an election petition presented to 
the District Judge or the goa didal Commissioner or any other Judge not 
below the rank of a subordinate Judge, authorised in this behalf by the 
District Judge -or the: Judicial Commissioner, as the case may he, within 
such time and in such manner as may be prescribed and no court shall 
except as specified above,. have jurisdiction— 
` (aj to entertain or adjudicate upon any question whether any person 
is or is not entitled to be registered in an electoral roll for any electoral 
cge, or 
(b) z question the legality of any action taken by or of any decision 
given by a Returning Officer or by any other authority appointed by or 
under Act or rules made thereunder, in connection with the election, 
a or nomination, or . 

(c) to question the leagality of any action taken or any decision 
given by any Presiding Officer at a meeting held in connection wlth the 
election, co-option or nomination or any. member or the election of an 
executive, 

and no court shall grant an injunetion— 

i ) to postpone the election, co-option or nomination of a member or 
the election of an executive, as the case may be, or 

e ) to restrain any person from participating in any proceedings fcr 
the election, co-option or nomination of a member or the election of an 
executive, as the cage may be, or 

iii) to prohibit a person, declared to have been duly elected, co- 
opted or nominated under this or any other Act or the rules made there- 
under, from taking part in the proceedings of the Panchayat Samiti or 
the Zila Parishad, as the case may be, of which he has been elected, co- 
opted, ot nominated a member, or 
` (iv) to prohibit a member formally elected, co-opted or nominated to 
a Panchayat Samitior a Zila Parishad, as the case may be, or an exe- 
cutive elected by such Panchayat Samiti or Zila Parishad from entering 
upon his duties or holding his office. 

: Nor shall any Court issue any direction which -shall have the effect 
of na 1 posiponem restraint or prohibition. 

—The word ‘Executive’ in this section means Pramukh 
_ or Ue amukh of a Panchayat Samiti or Adkyaksha or Up-Adhyaksha 
of a Zila Parishad.” 

32. Repeal and saving.—(1) The Bihar Panchayat Samitis and Zila 
Parishads (Amendment) Ordinance, 1964 (Bihar Ordinance no. 1 of 1964) 
is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
in exercise of any power conferred by or under the said Ordinance shall 
Þe deemed to have been done or taken in the exercise of powers conferred 
by or under this Act as if this.Act were in fee ee ay ‘on which 
such thing or action was donp. or taken. ‘ 


— ee 
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“The Biles Appropeistion Ast; 1764 
The following Act of the Legislature, having been assented to 
by the Governor'on the 3ilst March, 1964, was published in the Biker 
Gazette, Ext., No. 158, dated 31st March, 1964/Chaitra 11, 1886. 
Bihar Act VI of 1 
An Ad to authorises payment and appropriation.of.certain further sums 
from and out of the Consolidated Fund o fre nears aan eee es 


_ of the year ig Om he YS Peat ROY 0 March, 1964. 


( For the remaining text of the Ket tee tis Bihi Ciia; Bee: No. 
150, dated 31st March, 1964. Editor ) 


The Bihar Appropriation 


Expendittre 1954-55, 1953-36 
wand 1986-57) Act 1964. 

The following Act shine the Bihar Legislature having been assented to 
by the Governor on the 3ist March 1964, was published in the Bikar 
Gazettes, Ext., No.. 170, dated April.4, 1964/Chaitra 18, -1886. 

: Bihar Act No! VII of 1964 

An Ack to (ial ‘payment and i appropriation of certain SUMS 
from and out of the Consblidated Fund of the State of Bihar for the service 
Of tha Years ending eves ety fies day o. March 1955, 1956 and. 1867. 


U For tarona terto the Act, aa cua ba Cees Ext., No. 
170, darsi April 4, 1964. Editor. ] ` 





The Bihar Appropriation (No. 2) Act, 1964. 

The following Act of the Bihar Lewislatare ha having been assented to 
by the Governor on the Sth June 1964, was published-in the Bikar ee 
Fat aordinary, No. 289, dated June 15, 1964. 

‘Bihar Act VIII of. 1964. 
. An Act to authorise ment and appropriation of certain, ee 
and out of the Consolidated Fund of. tho ge a 
year onding om the Thêriy-firsi day of March, 1 i 


- {For the remaining text of the. Act, see the Bthar Gaxstto, ‘Ext.; No. 
289, dated June. 15, 1964. Edttor ] 


Published in the Bihar Gasite, Part II, dated March 25, 1964. 
REVENUE DEPARTMENT 

No. A/S-8019/64—1925-R.—The 7th March, 1964.—In exercise: of 
the powers conferred by section 189 of the Bihar ‘Tenancy Act, 1885 (VII 
of 1885) the Governor of Bihar is pleased to make the following amend- 
ments to the Rules under the Bihar Tenancy Act, 1885 (VI a 1885), 
the same having been previously published as required by section 190 of 
the said Act, namely :— 





“Amendments 
In rule 72 of the said rules,— 
(1) for sub-rule (a ), the, following sub-rule shall be substituted, 


el 
nia T a) The followihy Revenue authorities are empowered ‘under section 
104-B (4) to confirm a table of rates prepared under the Bihar Tenancy 
Act :— 
(i) when the total rents to. which the table of rates is to be applied 
will not; in the opinion ofthe Revenue Officer, exceed Rs. 5000— 
(a) in major gorlement opamai the Settlement Officer or the | 
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Collector of the district, if there is no Settlement Officer and the Collector 
is placed in-charge of the operation ; ; ` 

(b) in minor settlement operation, the Collector of the district. . 

(ii) when the total rents in question will, in the opinion ot the 
Revenue Officer, exceed Rs. 5,000 Sut will not exceed Rs. 25,000, the 
Commissioner of the Division ; and 
_’ (iii) when the total rents in question will, in the opinion of the | 
Revenue Officer exceed Rs. 25,000, the Board of Revenue”, and Žž . : 

(2) after sub-rule (b), the following explanation shall -be added, 
namely : - 

‘“Exblanation.—In this rule major settlement operation means an 
operation which has been held by the Board of Revenue to be major 
settlement operation afid minor settlement operation means an operation 

. which has been held by the Board of Revenue to be minor settlement 
operation”. ` 


Published in the Bikar Gazetts, Ext., No. 174, dated April 7, 1964. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT 
No CST/66/63—4295-F T.—The 7th April 1864.—In exercise of the 
pre conferred by sub-sections (3) and (4) of section 13 of the Central 
ales Tax-Act, 1956 (no. 74 of 1956), the Governor of Bihar is pleased to 
make the following *amendments in the Central Sales Tax (Bihar) Rules, 
1957, namely: :— i 


In the said rules, — 

(i) for clause (a) of sub-rule (2) of rule 9, the following clause shall 

be substituted, namely :— ; : 

~- @(a) A registered dealer who claims to have made a sale to another 
registered dealer shall, in respect of such claim, attach to his return in 
Ferm ‘I’ the portion marked ‘original’ of the Declaration received by him 
from the purchasing dealer or shall submit the said declaration at any 
time before final assessment, if the assessing authority so permits : 

Provided that when goods are delivered in instalments against one 

urchase order and a declaration in Form ‘C’ covering the entire order is 
urnished along with the return for one period, declarations need not be 
furnished along with the return for subsequent period in respect of the 
same transaction, if reference to previous return and declaration is given 
in a statement furnished with subsequent returns. 

Explanation.—For the purposes of this clause, the expression ‘final 
assessment’ shall be deemed to include any fresh assessment made by the 
te authority as a result of such direction by the appellate autho- 
and 


(ii) for clause (a) of sub-rule (3) of rule 9B, the following clause shall 
be substituted, namely :— oe, 

‘(a) A registered dealer who claims to have made a sale to Govern- 
ment through an authorised officer of the, Government (not being a regis- 
tered dealer) shall, in respect of such claim, attach to his return in Form 
‘I’ the portion marked ‘original’ of the certificate received by him from 
-such officer or shall submit the said certificate at any time before final 
assessment, if the assessing authority so permits : 

Provided that when goods are delivered in instalments against one 
pores and a certificate in Form ‘D’ covering the entire order is 

along with the return for one period, certificates need not be 
furnished along with the return for subsequent period jn respect of the 
same transaction, if reference to previous return and certificate is given 
in a statement furnished with subsequent returns. 





*Amendments 


a 
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Explanation.—For the purposes of this clause, the expression ‘final 
assessment’ shall be deemed to include any fresh assessment made by the 
assessing authority as a result of such direction by the appellate autho- - 
rity.” | ; 
2. These amendments shall be deemed to have come into force 
with effect from the 4th December 1961. x 

Published in the Bihar Gazette, Ext., No. 155, dated March 30, 1964. 
F NANCE (COMMERCIAL TAXES) DEPARTMENT 

No. E. T. 18/64—3910-F. T.—The 30th March 1964.—In exercise 
of the powers conferred by section 21 of the Bihar Entertainment Tax 
Act, 1948 (Bihar Act XX XV of 1948), the Governor of Bihar is pleased to 
make the following amendments in the Bihar Entertainments Tax Rules, 
1949, the said amendments pra Pee previously published as required 
by sub-section (3) of the said :— 


Amendments 
In the said rules— ; ; 
(i) in rule 2, for clause (f), the following clause shall be substituted, 
namely :— ` +3 ; © -= i 
“‘(f) ‘Inspecting Officer’ means the Commissioner of Commercial 
Taxes, the Additional Commissioner -of Commercial Taxes, the uty 
Commissioner of Commercial Taxes, the Additional Deputy Co oner 
of Commercial Taxes, the Appellate Assistant Commissioner of Commer- 
cial Taxes, the Additional Appellate Assistant Commissioner of Commercial 
Taxes, the Assistant Commissioner of Commercial Taxes, the Additional 
Assistant Commissioner of Commercial Taxes, the Superintendent of Com- 
mercial Taxes, the Additional Superintendent of Commercial Taxes, the 
Assistant Superintendent of Commercial [axes or the Additional Assistant 
Superintendent of Commercial Taxes (hereinafter referred to as the 
Commissioner, the Additional Commissioner, the Deputy Commissioner, 
athe Additional’ Deputy Commissioner, the Appellate Assistant Commis- 
sioner, the Additional Appellate Assistant Commissioner, the Assistant 
Commissioner, the Additional Assistant Commissioner, the Superintendent, 
the Additional Superintendent, the Assistant Superintendent and the Addi- 
tional Assistant Superintendent respectively) or any other officer appointed 
the State Government to discharge the functions of an Inspecting Officer 
or prescribed authority under all or any of the provisions of the Act or 
these rules;”; and i 
(il) for rule 30; the following rule shall be substituted; namely :— 
30, Appeal.— (1) An appeal against an order of assessment, with 
or without penalty, or an order of penalty under sub-section (2) of section 
3A or an order under section 9A shall lie to— ; 
(a) the Appellate Assistant Commissioner, where the authority who 
the order is not above the rank of Superintendent ; and . 
` ` (b) the Deputy Commissioner, in other cases. 
2) The appeal shall be filed within forty-five days of the receipt of 
demand notice under rule 29 : is 
Provided that the appellate authority may for reasons to Be recor- , 
ded, admit an appeal after the expiry of the said period if it is satisfied 
that the appellant had sufficient ‘cause for -not presenting the appeat in 
time. Ge us . Be 
~ (8) No order under this rule shall be passed without giving the appe- 
llanta reasonable opportunity of bein- heard.” : 
-Explanation.—For the purpose'of this rule, the expressions “Appellate 
‘Assistant Commisioner” and ‘‘Denutv Commissioner” shall respectively 
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include “Additional Appellate Assistant Commissioner” and “Additional 
‘Deputy Commissioner”. 





Published in the Bihar Gazette, Ext., No. 184, April 11, 1964. 
. POLITICAL (GENERA . AND TRANSPORT) BEPARTMENT 


No. A2-8033/64-T.2252.—The’ 9th April 1964.—In exercise of the 
powers conferred by sub-section (2) of section 88 ef the Motor Vehicles 
Act; 1939 (IV of 1939), the Governor of Bihar is pleased to direct that the 
following amendment shall be -made in the Bihar Motor Vehicles Rules, 
1940, the same having been previously published as required by sub- 

- section (1) of section 133 of the'said Act. 
Amendment 

Tn clause (d) of rule 94 of the said rules, for the words ‘‘public ser- 

vice vehicles”, the words ‘‘transport vehicle” shall be substituted. 





Published in the Bihar Gazette, Ext., No. 243, dated May 15, 1964. 
POLITICAL (GHNERAL AND TRANSPOKT) DEPARTMENT 


No. A2-404/64-T,—2984.—The 14th May 1964.— In exercise of the 
wers.conferred by clause (aa) and (f) of sub-section (2) and sub-section 
(3) of section 14 of the Bihar and Orissa Motor Vehicles Taxation Act, 
1930 (B & O. Act 11 of 1930). the Governor of Bihar is pleased to direct 
that the following amendment shall be made to the Bihar and Orissa 
(Motor Vehicles Taxation Rules, 1930, the same having been previously 
published as required by sub-section (1) of the said section of the said 

Act, namely :— : 

Amendments 
In the said rule— 

(i) after rule 3, the following new rules shall be inserted, namely :— 

‘SA. Period of grace for the payment of tax dus under section 6.—A pe- 
riod of 15 days with effect from the date the tax payable under section 6 
Mone due shall be allowed as a period of grace for the payment of the 

. said tax. 

Provided that no such period of grace shall be allowed in respect 
of the tax to be paid fora newly registered vehicle or in respect of tax 
to be paid for a vehicle the previous tax token of which has been ourren- 
on under section 7 or in respect of the. additional tax payable under 

on 9. o> 
- 3B. Penalty.—Ifa person liable to pay tax under the Act does not 
pay-tax within the time he is required by or under the provisions of the 
Act or thess rules to pay it, he shall be ‘required to pay by way of 
Penalty, in addition to the amount of tax, a.sum upto— - 
ee ® two rupees for the first week òr part theteof from the date the tax 

ue, 

(i) five rupees for every subsequent week or part thereof of delay, 
subject to a maximum fifty rupees per quarter.”; ' 

(ii) after rule 14, the following new rule shall be inserted, namely :— 

“IBA, Exemption Token.—A person keeping a motor vehicle‘for use 
which has been exempted from the payment of tax under the proviso to 
section 6A or under section 10A shall- make an application, in writing to 
the Taxing Officer for the grant of an exemption token under section 6B 
Prat the ae ing Officer shall, thereupon, grant him such a token in form 

we an a ' . 

(iii) after form CC the following form shall be added, namely :— 


x 


an 
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aeae 
“FORM CC! 
(See section 6B and Fule 13A) 
jii ION TOKEN 

re Under the Bikar and Orissa Motor Vehicles Taxation Act, 1980, 
Engine 10.......00ssscersecsenses ` ae 
Charis no .........4. Davraevensccves . 
R tion no.... 

Of Exemptbon ........-vesvecsseeesesceess 
Taxing Off COT... ..ccrsceecerene moerse 
District.. ..cccessecascoccececereevansecnareen cas pee 





The Bihar Sales Tax (Amendment) Act, 1964. 

The following Act of the Bihar Legislature, having been assented to by 
the Governor on the 26th August 1964, was published in the Biker Gazette, 
Extraordinary, No. 401, dated August 27, 1964, ` 

Bihar Act No. IX of 1964. 

An Ad to amend the Bihar Sales Tax Act, 1969. 

Be it enacted by the Legislature of the State of Bihar in the Fifteenth 
Year of the Republic of India as follows :— 

1. Short iiile, extent and commencement.—(1) This Act may be called 
the Bihar Sales Tax (Amendment) Act, 1964. 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force on such date as the State Government 
may, by notification in the eae salad, appoint. 1 

otes 


—The present Act amands section 6 \of the Bihar Sales Tax Act vesting 
power with the State Government te fix the concessional rate of tax from time to time 
subject to a maximnm of 8 per oontum. It also amends section *0 of the Bihar Sales 
Act enabling dealers to deduct the rebate admissible to them for timety payment of 
tax to which they are entitled at present, For the Statement of Objects and Rasu, 


see the Bikar Garsiis, Ext , No 844, dated July 3t, 1064 
ent —This Act has come into force on 38th August, 1984, 
* 


Date of commencem 

vido Notification No. STGL-J-2016/62.0751 F. F., dated tath August, 1964". 

¢ 2, Amendment of section GA of Bihar Act XIX of 1959.~In sub. 
section (1) of section 6A of the Bihar Sales Tax Act, 1939 (Bibar Act 
XIX of 1959) (hereinafter referred toas the said Act) for the words 
“leviable to tax at the rate of one per centum”, the words, “levlable to 
tax at such rate as may be notified by the State Government in this 
behalf not exceeding 3 per centum’’ shall be substituted. 

3. Amendment of section 20 of Bikar Act XIX of 1969.~To sub. 
section (2) of section 20 of the said Act the following proviso, shall be 
added and shall be deemed always to have been added, namely :— 

“Provided that such registered dealer may, in the prescribed manner, 
deduct from such amount of tax any amount which may be admissible as 
rebate under-the provisions of section 18”. 

” Published in the Bikar Garetts, Ext., No. 404, dated August 28, 1964, 
FINANCE (COMMERCIAL TAXES) DEPARTMENT a 

*No. STGL-J-2046/63 —9751-F.T.—The 28th August 1964.—In exer- 
cise of the powers conferred by sub-section (3) of section 1 of the Bihar 
Ssies Tax (Amendment) Act, 1964 (Bihar Act IX of 1984), the Governor 
of Bihar is pleased to appoint the 28th day of August, 1964, as the date 
on which the said Act shall come into force. . . 

No. STGL=J-2046/63 -9752 F.T.—The 28th August 1964,—In exer- 
cise of the powsrs conferred by sub-section (1) of section 6A of the Bihar 
Sales Tax Act,. 1959 ‚Bihar Act XIX of 1959), the Governor of Bihar is 
pleased to direct that, unless -the goods are taxable at a lower rate under 
section 6 of that Act, the tax payable-under the said sub-section shall be 


at the rate of 2 per centum. 
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2. This notification shall come into force with effect from the Ist 
of September, 1964. 


The Bihar Provincialisation of} Roads and Hospitals (Amendment) 
Act, 196 

The fallowing Act of the Bihar Legislature, having been assented to 
by the President on the llth August 1964, was published in the Bihar 
Gaxette, Farsonin; No. 427, dated September 9, 1964. 

Bihar Act No. X of 1964. 

An Ac to amend the Bihar Provincielisatton of Roads and Hospitals 
Ad, 1947, 

Be it enacted by the Legislature of the State of Bihar in the Fifteenth 
Year of the Republic of India as follows :— 

1. Short titl.—This Act may be called. the Bihar Provincialisation of 
Roads and Hospitals (amendmeni Act, 1984. 


otes 
Object._The present Act amends sections 8 and 5 òf the Bihar Provinclalisation 
of Roads and Hospitals Act, 1 47 


2. Amendment of section 3 of Bihar Act VI of 1948. —In section 3 of 
the Bihar Provincialisation of Roads and Hospitals Act, 1947 (Bihar Act 
VI of 1948: ena referred to as the sard Act),— 

(i) in sub-section (1), after the words ‘‘the local authority was consti- 
tuted.” the words “or any person or trustee” shall be inserted ; 

ii) after the first proviso to sub-section (1! the following further 
proviso shall be added, namely :— 

“Provided further that nothing in this sub-section shall be deemed 
to apply to any hospital, which is vested in, or is ander the control of 
administration of any religious or philanthropic mission;” and 

(iii) in sub-section (2), for the words “Joint Committee or body,” the 
words “Joint Committee, body, person or trustee” shall be substituted. 

3. Amendment of section 5 of Bihar Act VI of 1948.—In section : of 
the said Act, after the words “or other body”, the words ‘or person or 
trustee” shall be inserted. Vee. 





Published in the Bikar Gassiie, Part II, dated April 1, 1964. 


No, 1/Ins1-205/64-L&E—2623—The 16th March 1964—In exercise of 

powers conferred by section 74 of the Employees’ State Inswance 

Act, 1948 (Act XXXIV of 19:8), read with rules 3 and 4 of the Bihar 

Eenployeet Insurance Courts Rules, 1952, the Governor of Bihar is 

to constitute, for purposes of the said Act and for the areas speci- 

ed i in column 4 of the Schedule annexed hereto, the Employees’ Insurance 

led alae their places of sitting- specified in column ~ of the said 
ae 


SCHEDULE 
Serial no. ascis cr the Court Officer i prietichgn 
tae d Presiding J 
1 aes Insurance District Judge, Gaya Areas in re district of 
Court, Gaya. Gaya where ali provisions 
of the Employees’ State 
Insurance Act, 1948 are in 
force. ` 
2 Employees" Insuranos District Judge, Areas in the District of 
- Court, Muzaffarpur. Muzaffarpur Muzaffarpur where all pro- 


visions of the Employees’ 
State Insurance A ives 
are Jn force. á 
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1 2 2 : 4 
8  . Employees’ Insurance District Judge, . Areas in the district of 
z Court, Chapra. Saran, Saran where all provi 
i of the State In» 
` qurance Act, 1948 are in forca, 
4 Employoes’ Insurance _ District Judge, Areas in the district of 
: Court, Hazaribagh, Hararibagh, Pesssibers where all 
sions of the Empl State 


E j Insurance Act, 1948 are in 





Published in the Bikar Gazette, Ext., No, 204, dated April 18, 1964. 
FINANCE (COMMERCIAL TAXES) DEPAR NT 

No. STGL—E-117/64 —4640 F.T.—The 17th April 1964.—In exercise 
of the powers conferred by clause (c) of sub- Secon. (3) of section 4 of the 
Bihar Sales Tax Act, 1959 (Bihar Act XIX of 1959), the Governor of 
Bihar is. pleased to exempt from the levy of both ‘General Sales Tax” 
and ‘Special Sales Tax”, sales of foodgrains to the District Magistrate, 
Purnea, on behalf of the State Government for the purpose of giving 
relist to the evacuees from Assam’ and NEFA during the months of 
November and December 1962. 


Published in the Bikar Gaxette, Ext., No. 187, ‘dated April 25, 1964. 
HEALTH DEPRTMENT 
No. X/Al-104/63—1458({1U)-H.—The 13th April 1964.—In exercise of 
the, powers conferred by sub-section (1) of section 9 of the Prevention of 
Food Adulteration Act, 1954 (XXXYVII of 1954), the Governor of Bihar 
is pleased to appoint al! Sanitary Inspectors of Blocks to be Food Inspec- 
tors for the purposes of the said’ Act and to direct that’ the said Food 
Inspectors shall exercise their powers within the local areas of the respec 
tive blocks. i 
° Published in the Bikar Gazette, Part II, dated October 23, 1983. . 
AGRICULTURE AND.’ ANIMAL HUSBANDRY DEPARTMENT 
No. v/EX[-2 )9/63—10980-Agri.—The 19th September .1963.—‘n 
exercise of the powers conferred by sub-section (j) of section 4 of the Bihar 
Agricultural Produce Markets Act; 1960 (Bibar Act XVI of 19860), the 
Governor of Bibar is pleased’ to declare the areas specified in the entries 
in column 2 of the Schedule ‘hereto annexed ‘to be market areas for thé 
arposes of this said Act in respect of the agricultural produce mentioned 
in the corresponding entries in column 3 thereof, a notification concerning 
the same having been previously published as required by section 3 of 
this said Act. 
; i F SCHEDULE i 
Serial . Area within which the o aple, r of agri- Agricultural produce of which 


no. cultural produce.will be regu the:sale and purchase will be 
a i = i TERTRE ° 


1 Gaya town, Gaya Muffasi, Bodh Gava ca Paddy, rice, Masure, linseed, 
+ Paraya policostations ‘within Sadar. Sub-- Gur and potato. 

divislon of Giya district ‘ 

2 Sasaram police station wrthin Sasaram Sub- Paddy, rice, wheat, gram, 
div'sion of Shahabad district - Kesari, lasure and Hnseed. 

4 Mokameh police-station within Barb Sub- Wheat maize gram, Masure, 
division of Patna district all ee chillies and ried 

4 Muzaffarpur town, Muraffarpor Mu addy, rico, maize, dry 

g Kantiand Kurhani police-stations within peas, Khozari,’ insosd rape and 

Sadar Sub-division of Muraffarpur. ~- mustardseed, castorseed and Gur, 

&  SHamarhi police-station within Sitamarhi addy, rico Khesari, linsesa, 
Sub-division of Muzaffarpur district. rapo, mustardseed ard G-t; 
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1 - 2 3 


6 ` Darbhanga and Laheriasarai police-stations Paddy, rice, maise, Khesari, 
m Pia Sada Sub-division of Derbhangs linseed, rape, mustardseed and 
i Gur 


7 Purnea and Khazanchihat police-stations Paddy, rico, maize, rape, muse 
within Sadar Sub-division of Purnea dis- tardseed jute and Mosta. 


trict 
8 Bhagalpur town, Bhagalpur Muffasil. Nath- Paddy, rice, gram, maize, Arhare 
nagar, Sehkund and Sonhaula police- Masure, Khesari, rape and mut- 
stations within Sadar Sub-division of Bha- tardsesd, linseed and castnrseed. 


galpur district, 
9 Ranchi Sadar and Renechi Kotwali ice Paddy, rice, Marna, rape and 


stations within Sadar Sub-division of mustar-seed, Nigerseed, potato, 
Ranchi district and lac 

10 Buxar and Itarh! police-stati-ns within Paday, rice, wheat,. Kheeari, 
Burar Sub-drvimon of Shahabad district. rape ead mustardseed and Hnseed. 


Published in the Bihar Garstis, Ext., No. 257, dated May 9, 1964. 

POLITICAL (GENHRAL AND TRANSPORT) DEPARTMENT 

No, A2-3045/64-T.—2783.—The 8th May 1364.—In exercise of the ` 
powers conferred by clause e) of section 63 of the Motor Vehicles Act, 
1939 (IV ot 193%), the Governor of Bihar is pleased to direct that the 
following amendment shall be made in the Bihar Motor Vehicles Rulee, 
1940, the same having been previously published as required by sub- 
section (1) of section 133 of the said Act :— 

Amendment 

At the end of sub-rule (a) of rule 151-M of the said rules the following 
proviso shall be inserted, namely :— 

“Provided that the State Government, or an officer authorised in this 
behalf by the State Government, may, by order in writing, exempt any 
motor cab from the requirements of the provision of this sub-rule.” 

Published in the Bihar Garette, Ext., No. 235, dated May 25, 1964. , 

HEALTH DEPARTMENT. 

No. XAI-104/63—1791(10)-H.—The 8th May, 1964—In exercise of 
the powers conferred by sub-section (1) of section 9 of the Prevention of 
Food Adulteration Act, 1954 (XX XVII of 1954), the Governor of Bihar 
is pleased to appoint all Medical Officers of Blocks to be Food Inspectors 
for the purposes of the said Act and to direct that the said Food Inspec- 
oa shall exercise their powers within the local areas of the respective 

ocks. 


Published in the Bikar Gasetis, Extra., No. 269, dated June 4, 1964. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT, 

No. S[GL-E-111/64—-0826-F.T.—The 4th June, 1964—In exercise 
of the powers conferred by clause (a) of sub s°ction (3) of section 4 of 
the Bihar Sales Tax Act, 1959 (Bihar Act XIX of 1959), the Governor 
of Bihar is pleased to direct that the following amendment shall be made 
in Schedule III appended to the Finance (Commercial Taxes) Department 
notification no. STGL-AR-107/59 —913i-F .T , dated the 1st July 1959, 
as subsequently amended, namely : — 

Amendment. 

In the said Schedule ITI,— 

after serial number 29, the following serial number and correspon- 
ding entries in columns 2 and 3 shall bs inserted, name! 

30. (i) Ready-made Khadi Sere -) exemption “shall be allowed 

(H) Ghani Oil i . | din respect of sale of goods 

(iil) Hand-pounded Rice .. | produced or manufactured 
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(iv) Cape Rub 
(v). Hand made Matches... 
(vi), Hand-made paper 


by the manafactoring units 
owned by the Khadi and - 
Village Industries Board Gr 
by.the Co->peratiye Societies 
and. the institutions regis- 
tered, under the : Societies 
Registration Act, 1880, and 
certified as, such by, the 
Khadi and Village Industries 
‘ Board. 

2. The notification shall be deemed to -have come. into force with 
effect from the Ist July, 1959. 


| cea a 


Published.in the Bihar Gazette, Part-II, No. 27 dated, July 1, 1984. 
~~ “SUPPLY AND COMMERCE, DEPARTMENT. 


No. MA 1-02/64-S.C,—9585 —The 10th June, 1964—In exercise of 
the powers conferred by sub-section (2) of section 1 of the Bihar’ Bpild- 
ings (Lease, Rent and-Eviction) Control Act,- 1947 (Bihar Act II of 
1947), the Governor of Biha: is pleased to direct that the said Act’ shall 
apply to the areas comprised within the local‘limits ‘of the Notified Area 
Committee at Raxaul in the district of ‘Champaran. ` 

Published in the Bihar Gaxetie, Extra, » No. 322, dated July 13, 1954, 
‘REVENUE DcPARTMENT. 

No. E/VIII-Act-101/64—5143-L.R.+The 25th June 1964—In exer: 
cise of the powers-conferred ‘by section 43-of the Bihar Land Refotms 
Act, 1950 (Bihar Act XXX of 1950), the Governor-of Bihar is p cased to 
make the following amendments: to the Bihar Land Reforms Rules, 
1951, the same having been previously published as Pa by sub- 

section (1) o the said section, namely:— 
Amendments. 

In the explanation to rule 39, for the full-stop occur at the end, 
a colon shall be substituted and thereafter the words “and respect of 
indents up to the value of Rs. 250 an officer not below the rank of 
Deputy Collector placed in charge of Land Reforms: Work” ‘Ahal be 
added, 

Published in the Bikar Gazette, Extra., No, 323, dated July 13, 1964. 
POLITICAL (GENERAL AND T RANSPORT) ‘DEPARTMENT. 


No. A2 ste eae —3/20. LE 28th June 1964—In exercise of the 
wers conferted-by clause of sub-section (2). of, section 68 of the 
tor Vehicles Act, 1939 x Of 19.9, the Governor of Blhar is Pleased 

to direct that the foll amendment shall be made in the Bihar.Motor 
Vehicles ‘Rules, 1940, the same having been previously published as 
required by sub-section (1) of section 133 of the said Act :— 
Amendment, 
tn the existing rule 70 and sub-rule (4}of role 71 of the sajd rues. 
for the words “‘send or deliver to” the words ‘‘file before” shall be substi- 
tuted, 
Published in the Bikar Gazette, ‘Extra., No. “B41, dated July 22, 1-64. 
SUPPLY AND, COMMERCE DEPARTMENT. 
`~ The 22nd July, 1964. 

No. 11979.—In exercise of the powers conferred by sub-section a of 

section 40 of the Defence of Indis Act, 1962 (Act LI of 1962), the 
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Governor of Bihar is pleased to direct that the powers exercisable by the 
State Government under clause (c) of sub-rule (3) of rule 125 of the 
Defence of India Rules, 1982, shall be exercised by all District Magis- 
trates within their respective jurisdictions. 

No. 11980.—In exercise of the powers conferred by clause (n) of sub- 
rule (3) of rule 125 of the Defence of India Rules, 1962, the Governor of- 
Bihar is pleased to authorise all the District Magistrates to enter into, 
search and inspect, within the limits of their respective jurisdictions, 
premises, places, vehicles, vessels or aircraft, and seize, aubiect to the 
provisions of sub-rule (7), any foodgrain in respect of which they have 
reasons to believe that contravention of their orders under clause (c) of 
the said sub-rule has been, is boing of B about or likely to be committed. 


Published in the Bihar Gazette, Extra., No. 882, dated August 11, 1964. 
POLITICAL (SPECIAL) DEPARTMENT. 

No. 11155-C.—The lith August, 1961—In exercise of wers 
conferred by sub-section (2) of section 40 of the Defence of Tate Ace 
1962 (Act 51 of 1962), the Governor of Bihar is pleased to direct that the 
powers exercisable by the State Government under clause (b) of sub- 
rule (1) of rule 80 of the Defence of India Rules, 1962, shall be exercised 
by all District Magistrates within their respective jurisdictions. 

Published in the Bikar Garstte, Extra., No. 885, dated Augugt 13, 1964. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. 

No. STGL-J-2056/64-C.T.—9055/F.T.—The 1!th: August, 1964—In 
exercise of the powers conferred by section 46 of the BihanSales Tax Act, 
1959 (Bihar Act XIX of 1959), the Governor of Bihar is. pleased to make 
the following amendments* in the Bihar Sales Tax Rules, 1959, the said 
amendmenis having been previously published as required by sub-section 
(1) of the said section :— 

Amendments.* 
In the said rules— 
1) in Appendix A— 
a) for entry in column 3 of seriat no. 2, the chewing entry shall bo 
substituted, namely :- 

‘The whole of the Sadar subdivision of the district of Patna.” 

(b) after serial no. 2, the following entries shall be inserted, 
namely ;— 

“2A. Patna City Circle ... Patna City The whole of the City PC.”; 
A Sub-division of the 
district of Patna. 

(c) for entry in In ERR 3 of serial no. 18, the following entry shall 
be substituted, namel 

“The whole of the d district of Hazaribagh excluding Giridih. sub- 


division. ”; 
(d) after serial no. 15, the following entries shall be inserted 
namely i 
“J5A. YGiridih Circle ... Girldih ... The whole of the Giridih GD.”; 
Subdivision of the dis- 
trict of Hazari 


(e) for entry in column 3 of the serial no. 17, the following entry ` 
shall be substituted, namely :— 

“The whole of the district of Singhbhum excluding Sadar and the 
Seraikella-Kharsawan subdivisions’; 


pa 


i p r 
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(f)'after serial no. .17, the fol’owi.g entries shall be inserted, 
namely :— ar 
“97. ibassa Circle ... Chaibassa ... The whole of the Sadar CB”; and 
' ‘aud the Seraikella- 
Kharsawan subdivis- 
ions of the district of 
Singhbhum. 
AA in Appendix B, entries under serial nog, 2, 14 and 15 shall’ be 
omitted. 
2. This notification shall come into force with effect from the lat 


September i964. 


Published in the Bihar Gasetis, Ex Extra., dated August 27, 1864. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. 
The 20th Augusti, 1964; 

No. STGL-J-2056/c4 —9325-F.T.—In exercise of the powers con- 
ferred by sub-sections (1) and (2) of section 8 of the Bibar Sales Tax Act, 
1959 (Bihar Act XIX of ‘ B30). the Governor of Bihar is . pleased to meke 
the following amendments in the Table appended to Finance (Commer- 
cial Taxes) Department notification no. STGL-AR 106/39—9143-F,T,, 
dated the Ist July 1959, as amended from time to time, namely :~ 


5 Amendments, 
1. In the sald Table — 
(a) for the entry in column 3 of serial no. 7, the following « entry shall 
be substituted, namely :— 
“The district of Singhbhum excluding Sadar and the Seraikella- 
Kharsawan subdivisions.”’; 
(b) for the entry in column 3 of serial no. 9, the following entry shall 
be substituted. name!y: 
* «The Sadar su vision of the district of Patna.” 
(c) after serial no. 9, the following entries shall pe tiered namely:— 
“9A, Assistant Commissioner of The district of Ranchi, 
Commercial Taxes, Ranchi 
Circle Ranchi. 
9B. Assistant Commissioner of The district of Bessie siaua 
Commercial Taxes, Hazari Girldih subdivision.” 
bagh Circle, , Hazaribagh. 
(d) for the entry in column 3 of serial no. 11, the following entry 
ehall be substituted, namely :— 
“The Sadar subdivision of the district of Patna,”; ; 


(e) after serlal no i!, the fol'owing entries shall be inserted, nam 
LA, Sup erintendent of Commercial Taxes, stat Pe robin of te dt 


“The district of Haxaribagh srela Cte Girldth subdivision ”'; 
gi rafter serial no 94, the following entries shall be interted, namely ta 
‘Superintendent of Commercial Taxes, The Giridih perathatty of the 
Giridih Circlé‘Girldih district of 
ih) for the > entry in coltigan 3 of seria] n . 36, the following entry Ibe substi- 
tuted, namely 
“The distriot of ! Singhbhytn excluding Sader and Serafkella-Kharvawgn: ‘subdivi- 


"yf after serial no 24, (Come obtrios shell be inserted, pee — 
ne ot axed, e Sadar Seraikella- 
Pest llegar sea "" Kharawan subdivisions of ,the 


district of Singhbhnm.”; 
} ie entries under serlal no, 30 shal be omitted ; 
‘after serial no. ` the following entries shall be inserted, nouely = 
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“31A. Additional Superintendent of Cothmeér- ~The Sasaram and the “Bhabhoa 
Taxes, Susara Sub-Circle, Sasaram. sub-divisions of the district of 


' Shahabad ” 
ta 2 A) for the entry in column 8 of serial no 32, the following entry shall bø substi- 
namel 


tated, 
“The Sadar « subdivision of the district of Patna ” 
(m) fer tho entry ın column 2 of serial no 46, the following entry shall be substi- 


, namely :— 
“The district of Hazaribagh excluding Giridih sub-division ”’; 
(n) for the entry in column 8 of serial no, 48, the following entry shall be substi- 


tuted, namel 
`The district of Singhbhum excluding Sadar and Seraikella-Kharsawan sub- 


(for the word “ayb-tele’ occurring ia tolma ofr esehor rhe serialnos: pO 
and 43, the word “circle” shall be substituted ; 

(p) for the entries in columns 2 anid 8 of serial no, 60, the following entries shall 
be substituted, namel 


“Assistant Su tendent of Commercial The City subdivision of the 
Taxes, Patna o, Patna City. district of Patna’ 
2. Thisn n ahall come into force with offect from the Ist of September 


No. A. I. T.-66/64—9327-F.T.—In exercise of ihe powers conferred 
by eub d section (2) of section 18 of the Bihar Agricultural Income-tax 
Act, 1948 (Bihar Act XXXII of 1948), the Governor of Bihar is pleased 
to direct that the following amendments shall be made in the Table 
appended to the Government of Bihar, Finance (Commercial Taxes) 
Department notification no. AIT-47/62—13103-F.T., dated the Ist 
December 1962, namely :— 

Amendments 
1. In the said Table— ` 


(aì for the entry in column 3 of serial no. 3, the following entry shall 
be substituted, namely :— 


“The whole of the district of Shahabad exċluding Sasaram and 
Bhabhua sub-divisions.”; 


(b) after serial no. 3, the following entries shall be inserted, namely: — 


“3A. Additional. Superintendent of - The whole of the Sasaram 
Commercial Taxes, Sasaram Sub circle, and Bhabhua sub-divisions 
Sasaram. of the district of Shahabad.”; 


(o) for the words “Superintendent of Commercial Taxes” accurring 
in column 2 of serial no. 13 the words “Addittioņal -Superintendent of 
Commercial Taxes” shall be substituted ; 
(d) tor the entries in columns 2and 3 of serial no. 14, the following 
entries shall be substituted, namely :— - 
“Additional Superintendent of Comers, The whole of the district of 
cial Taxes, Hazaribagh Circle, Hazaribagh. - Hazaribagh excluding Giridih 
Sub-Circle.’’: 
(e\ after serial no. 14, the following entry shall be: inserted, namely:— 
“14A. Superintendent of Commercial ` The whole of. the ‘Giridih 
Taxes, Giridih Circle, Giridih. aubaryision of the district of 


z, 


(£) for the entry in column 3 of the serial o 16;- 46, het following entry 
shall be substituted, namel y :— 
f “The whole of the district-of Singhbhum axcladlug the Sadar and the 
Seraikella~-Kharsawan subdivisions of the district of Singhbhum.,”; and 
(g) after serial no. 16, the fo'lowing entries shall be inserted, namely: —- 
“164. Superintendent of Commercial The whole of ‘Sadar and 
Taxes, (haibassa Circle, Chaibassa. ~ the Sernikella- awan sub- 
divisions of the district of 
Simghbhum.”’; 


2. This notification shall come into force Sith effect from the Ist of 
September 1964. 
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Published in the Bikar Garsies, Extraordinary, No. 486, dated 15th 

October, 1964/Asvina 23, 1888. 

The Bihar Tenancy (Amendment) Ordinance, 1964. 
` Bihar Ordinance No. II of 1964. 
An Ordinance to amend the Bihar Tenancy Act, 1886. 

WHEREAS the Legislature of the State of Bihar is not in session; 
AND WHEREAS the Governor of Bihar is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
to amend the Bihar Tenancy Act, 1885 (VIII of 1885), in the manner 


hereinafter faa i 

NOW, T 2 REFORE, in exercise of the powers conferred by clause 
(1) of Article 218 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

1. Short tithe.— Ordinance may be called the Bihar Tenancy 
(Amendment) Ordinance, 1964. 

2. Amondment of section 104G of Act VIII of 1885.—In sub-section 


(2) of secti.n 104G of the Bihar Tenancy Act, 1885 (VIII of 1885) (here- 


inafter referred to as the said Act), for the comma occurring after the 
words “final publication” a full stop sball be substituted, and the 
words, figures and letter ‘‘but not so to affect any order passed by a Civil 
Court under section 104H” shall be omitted. 

3. Repeal of section 104H of Act VIII of 1885.—Section 104H of 
the said Act be omitted, 

4. Amendment of section 104] of Act VITI of 1886.—In s:ction 104] 
of the said Act, for the words, res, letters and comma ‘Subject to 
the provisions of sect.on 104H, all rent rent settled,” the words “All 
rents settled” shall be substitut:d. 

5. Amendmont of section 106 of Act VIII of 1885 —In section 108 
of the said Act — 

(a) the first proviso shall be omitted ; and 

° (b) in the second proviso, the word, “also”, shall be omitted. 

6. Insertion of a heading after section 108 of As VIII of 1885.— 
After section 108 of the said Act, the following hea shall be inserted, 
namely :— 

“Part IV Supplemental Provisions” 

7. Substitution of new section for section 109 of Act VIII of 1885.— 
For section 109 of the said Act, the following section shall be substitu- 
ted, namely : — ; 

“109. Bar to jurisdiction of Civil Courts.—Subject to the provisions 
of section 108A, a Civil Court shall not entertain any application or 
suit concerning the preparation or publication of record of-rights or 
settlement of rent or preparation of Settlement Rent Roll or for altera- 
tion of any entry in any such record or roll or for the determination of 
the incidents of any tenancy. 

8. Omission of heading after section 109A of Act VIII of 1885.— 
The heading “Part IV Supplemental Provisions” occurring after section 
109A of the said Act shail be omitted. . 

9. Repeal of sections 111. 111A and 111B of Act VIIT of 1886.— 
Sections 111, 111A and £118 of the said Act shall be omitted. 

10. Substitution of new section for section 158 of Act VIII of 1885.— 
For section 158 of the said Act, the following section shall be substitu- 
ted, namely :— 

- "153, Application to determine incidents of tenancy.—(1) The Col- 
lector or any revenue officer‘especially empowered by the State Govern- 
ment in this behalf may, on application of either the landlord or the 
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tenant of the land, determine'in the prescribed manner all or any of the 
following matters, namely :— | - 

the'situation, area and boùndaries of the land ; 

b) the name and description of the tenant; ` - 

(c) the class to-which- the tehant ‘belongs, that isto say, whéther 
he is a vatyat holding at fixed ‘rates, occupancy raiyat, non-occipancy 
raiyat or under-ratyas with or without occupancy right ;' g 

(d) the rent. payable for the land -and other incidents of the 


tenancy ; 
Provided that— 


(a) when‘an order has beeh made under section 101 ‘directing the 


p tion of a record of-righté, no such application shall’be entertained 
until five years after the final publication of the record-of-.ights : 

ah in any proceeding under this section the Collector or the Reve- 
nue Officer shall not try any issue which “has been, or is, directly and 
substantially in issue between -the-same parties, or beween parties up- 
der. whom ‘they or any of them claim, in any suit, appeal, -revision or 
other proceedings before any Court or before the Board of Revenue'or 
the Collector or any Revenue Officer and has been heard and decided or 
is pending’ hearing or decision. - 7 l , 

(2) From the final order passed by the Collector or the Revenue 
Officer on an -application filéd ‘under sub-section (1), the appeal shall 
lie to the prescribed authority and the decision of the prescribed authori- 
ty and subject only: to such decision the ‘order of the Colleetor or the 
Revenue Vfficer, as the case may be, shall be final.” - 

. 1. Transfer of certain suis and procesdings ponding in Cioù 
Cowrt.—(1) All suits instituted and all proceedings initiated in a Civil 
Court conceriing the’ preparation or publication of record-of-rights or 


settlement of rent or preparation of Seltlement Rent-Xoll or for altera- 


tion of any entry in any such record or roll or for determination of the 
incidents of any tenancy and pending in such court on the date of com- 
ing into force ‘of this Ordinance shall, on such’ date, stand transferred 
ta the Cellector ofthe district in which such Court is situated and the 
Collector shall either dispose them of himself or transfer them to an 
Revenue Officer specially empowered by -the State Government in this 
behalf, for. disposal. i : a 
Provided that such suit or proceedings if heard or part heard by a 
Civil Court and appeal against the judgment, decres or order of tne Civil 
Coart passed in such suit or proceédings whether preferred before or 
after -coming into force of this Ordinance, shall'be disposed'as if this 
Ordinance had not been promulgated. - ae 
(2) The Collector or the Revenue Officer shall dispose ot' the suit 
. or proceedings transferred to him under sub-section (1) in the prescribed 
manner and an- appeal against his decision shall lie to the prescribed 
authority, and the decision of the preseribed authority and subject only, 
to such decision the decision of the Collector or the Revenue Officer, as 
the case may be, shall be final. ` : i : 
` M. ANANTHASAYNAM AYYANGAR, 
- Governor of Bihar. | — 


Ths 14th October, 1964. 
Published in the Bihar Garrtts, Extraordinary, No. 487, dated - 
. October 15, 1964/Asvina 23, 1886. ' 
The Bihar Land Reforms (Amondmoent)} Ordinance, 1964. 
Bihar Ordinance No. IOI of 1964. | 
An Ordinance to amend the Bihar Land Reforms Act, 1950. — 


Preambls WHEREAS the Legislature of the State of Bihar is not 
in session ; 


‘ 
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AND: WHEREAS the Governor of Bihar is satisfied that circums- 
tances exist which render it n for him to take immediate action 
to aniend the Bihar Land pail Ket, 1950 (Bihar Act XXX of 1950), 
in the manner hereinafter a 

AND WHKREAS the eta A of the President have been obtai- 
ned under the proviso to clause (1) of Article 213 of the Constitution of 
india ; 

NOW THEREFORE, in exercise of the powers conferred by clause 
(1) of Article 213 of the Constitution of India, the Governor is pleased‘to 
ay the following Ordinance : — 

1. Short tttle—This Ordinance may be called the Bihar Land Re- 
forms (Amendment) Ordinance, 1964. 

2. Amendment of section 10 of Bikhar Ad XXX of 1950.—In section 
10 of the Bihar Land Reforms Act, 1950 (Bihar Act of 1950) (here- 
inafter referred to as the said Act) — ; 

(a) in sub-section (2 ), the following second proviso shall be added, 


namel 

“Provided further that the.terms and -cdnditions of the said lease in 
regard to minor minerals as defined in the Mines and Minerals (Regula- 
tion and Development) Act, “1957 (Act LXVII of 1957) shall in so far as 
they are inconsistent with the rules made by the State Government under 
section 15 of that Act, stand substituted by.the corresponding terms and 
conditions prescribed by those rules and if further ascertainment and. 
settlement of the terms will become necessary then necessary procesdings 
for that purpose shall be undertaken by the Collector”; and i 

(b) after sub-section (3), the’ following sub-section shall be added, 
namely . 
“(A ) "The rent and royalty on account of n or minerals payable to 
the State Government shall always bs deemed to be the first charge on 
the property we whether or not it is*so specified in the document of lease ` 

d by 

3. [asain of new section 10A in Bihar Act XXX of 1950. —After 
section 10 of the said Act, the following new section shall be inserted, 
namely i 

OA. Vesting of interest of lesses of mines or minerals which is sub- 
ject to, a.sub-Iease.—(1) The interest of every lessee of mines or minerals 
which is subject to a sub-lease shall, with effect from such - date: 
as may. be-notified in this behalf by the State Government in the Official 
Gazette, vest in the State and thereafter the sub-lessee whose lease is not 
subject to any further, sub-lease shall hold his lease directly under the . 
State Government and the provisions of sub-sections (2) and (4) of section 
10 shall, mutatis mutandis apply. to his lease.. 

(2) "No sub-leasee of mines or minerals holding under a leases whose 
interest vests in the State Government under sub-section (1) shall be 
entitled to claim any damages from his lessor on the ground that the term 
of the lease in respect of the mines or minerals have become eae of 
fulfilment by the operation of this section.” 

4. Amendment of section 31 of Bikar Act XXX of 1950 —After subs 
section (2) of section 31 of the said Aot the lowing sub-sectious shall 
be added. namely :— 

(3) Where the interest of lessee of ‘mines of minerals passes on and 
vests in the State under section 10A, the lessee shall, subject'to sub- 
section (4), be entitled to such compensation from the State, Government 
for his interest as may be agreed upon between the State Government 
and the lessee, or, in default of agreement as may be determined by a 
Mines Tribunal appointed under section 12. 
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(4) The amount of compensation payable to a lessee in respect of a 
lease unexpired period of whichis within the limits mentioned in 
column | of the following table shall be as many times of the net annual 
income which the lessee derives on account of the lease-hold property as 
is mentioned 10 the corresponding entry in column 2 thereof, namely :— 


Colemn l Colson 2 
‘a, Dots not exceed five years. One time. 
(b' Exceeds five years but does not exceed ten years. Two times. 
(c) Exceeds ten years but d-es not exeecd twenty years Threo times 
(d) Exceeds twenty years but does not exceed thirty years. Four times. 
o) Exceeds iburty years but does not exceed fifty years. Five times 
ia Fxceeds fifty years but does not exceed ı ighiy years. Six tin os. 
g) Ex-eeds ty yoars bot d os uot exceed one hundred years, Seven times. 
if) Excoeds one hunared years Hight times ” 


Explanation. For the purposes of this sub-section, the expression 
“net annual income’ means the gross annual income of the lease-hold 
property minus the reats, royalties, taxes, cesses aad other legal imposi- 
tions payable annually by tae lessee in respect of the lease-hold pioperty 
and the mines or minerals conprised therein and the cost of collection at 
such rate as may be prescri 

M. ANANTHASAYANAM AAYANGAR, 
The 14th Octobr, 1964. Governor oj Bihar. 

The Bihar Motor Vehicles Taxation (Amendment) Act, 1964. 

The foHtowing Act cf the Bihar Legislature, having been assented to 
by the Governor on the 24th September, 1964 was published in the Bs.ar 

, No. 462, dated October 1, 1964/Asvina 9, 1.86. 
Bihar Act XI of 1964. 
An Acito amend the Bshar and Orissa Motor Vehicles Taxation Act, 
1930. 

Be it enacted by the Legislature of the State of Bihar in the Fif- 
teenth Year of the Republic ot Índia as follows :— 

1. Short titls.—This Act may be called tbe Bihar Motor Vehicle 
Taxation (Amendment) Act, 1964. 


Object.—The object of the Actis to -nhance the existing taxes on all types of 
motor vehicles so as to fallin lice with rates prevailing in the ueigh. ouring tates in 


rogard to similar types of motor vehicles and aiso to angment the resources of the 
State to implement the various nation bui ing schemes ander th> Third Five-Year 
Pian. For the statement of Objects and Roas ns, see the Bikey Gasite, Ext., No. 
$42, dated July 31, 1964. 
2. Substitution of new Schedules for the Second Schedule to B & 0O. 
Act II of 1930 —For the Second Schedule co tae Bihar and Ori:sa Motor 
Vehicles Taxation Act, 1930 (B.& O. Act II of 19380), th- following 
Schedule shall be substituted, namely :— i 
“THE SECOND SCHEDULE. 
| See sub-section (1) of seetion b. : 
Annual rate of taxon mo- 
Description of motor vehic'es. tor vehicles fitted entirely 
with pueumatic tyres. 
1. Motor Cycles— 


Rs. 
a) Bicycles— 
i) the unladen weight of which 25 
does not exceed 90 Kg. 
(i) the unladen weight of whi. i 30 
exceeds 90 Keg, 
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Annual rate of tax on motor 


Descsiption of motor vehicles -vehicles fitted entirely with 
eee od E aa 
(iti). if used for drawing a side car in 10 
addition to the tax payable under (i) or - 
ii) 
. (b) Tri-cyeles 40 
2. Invalid carriages 10 


8. Motor Vehicles constructed or 
adapted for use and used solely for the 
transport of goods im the course of 


trade— 
(a) up to 500 Kg. registered laden - 175 
D). exceeding 500 Kg. but not ex- 175 


ceeding 2,000 Kg. Fepintared laden weight las Rs. 20 for every addi- 
i 250 Kg. or part there- 
a ‚of above 500 Kg. 
(c) exceeding 2,000 Kg. but not ex- , 295 
ceeding 4,000 Kg. registered laden weight. plus Rs. 25 for every addi- 
tional 250 Kg. or part there- 
of above 2,000 Kg. 
3 (d) exceeding 4,000 Kg. but not ex- 495 > 
seediii SMIEg: registered laden weight. plus Rs. 30 for every addi- 
tional 250 Kg. or part there- 
of above 4,000 Kg. 

. (e) excecding 8,000 Kg. registered | 975 

- laden weight. . + plus Rs. 80 for every addi- 
at p 7 tional 250 Kg. or part there- 
of above 8,000 . 

.  Explanation.—A vehicle shall not be deemed to be otherwise 
than solely for transport or goods i the course of trade because it is used 
to convey employees of the traders in the course of their employment. 

4. Motor cabs— 
(a) seating not more than 4 persons 


(exclusivejof the driver) — 
(i) 3 wheelers bee és ses 200 
(ii) 4 wheelers a ied 300 
(b) si: more than 4 persons ads Rs. 350 for 5 persons plus 


“Rs. 60 for every additional 
2 person beyond 5 persons. 
5, Public Service vehicles other than 
‘motor cabs. Buses (State Carriages) ex- 
clusive of driver and conductor— 
(a) seating not less than 8 persons’ Rs. 600 for 8 persons plus 


and not more than 26 persons, - f Rs. 60 for every additional 
person beyond 8 and upto 26 

persons. 
(b) seating not.less than 27 persons Rs. 1,725 for 2° persons 
and not more ae 82° persons. plus Rs. 45 for every addi- 


tional person beyond 27 and 
tp to 32 persons. 


-t 
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Description of motor vhicles 


(c) seating 38 persons or more . 


\ 


Annual rate of tax on motor 
vehicles «fitted: entirely:-with 
pneumatic tyres. 
Rs, 
Ra, -1,980 ‘for 33 persons 
plus Rs. 30 for every--addi- 
tional person beyond 33 


persons. . 


6. Motor Vehicles other than those. 


liable to tax under the foregoing provi-— 


sions of this Schedule— 


o) seating not more than one-person... _ . 40 
)} seating not more than 3 persons .«..- Tue 
iii) seating not more than 5 persons... . 100 
(i i¥) seating not mare than 7 persons... 180° 
(vj) ‘seating more_than 7 persons, for 30 
every additional. that can thus be 
seated in: addition to the tax payable 
under (iv). n 
‘J. Trailers— .- 
(a) up to 500 Kg.- registered laden 125 
weight 
' (b) exceeding 500 .Kg. but. ad ex- Rs. 125: plus: Rs. 15 for 
ceeding 2,000-Kg. registered laden weight every additional: 250 ‘Kg. or 
thereof above 500 
` (c) exceeding.2,000 Kg. but not ex- Rs. 215 plus Rs. 20 pd 
eens 4,000 Kg. registered laden weight. every additional 250 Kg. 


(a) ezoceding 4,000 Kg, Benoe 


ceeding 8,000. registered.laden weight 
(e) Are Sap 8,000 Kg. registerad 
laden weight 


Norg.—Where the motor vehicles are 
pneumatic tyres there shall be a surcharge 
the amount payable ander the appropriate 


The An N Biche tasditaie 


Ke thereof above , “000 


Re. 375 plus Rë. 25 for 
every additional -250:Kg. or 
' thereof - aboye- 4,000 


“Rs. 775 ‘plus Rs. 60 for 
every additional 250 Kg. or 
part thereof above 8,000 


Kg. 
fitted with, tyres other than 
per annum-of 25 per cent of 
clause of the, schedule above.” 


of Social Studies Act, 1964 


ugraha Narayan 
The following Act of the Bihar Legislature having been assented tc 


thé Governor on the;27th September, 146+, was published in the Bikha 


, Extraordinary. No. 483, dated 
1888. 


“October, 8, 1964/Asvina 16 


Bihar Act XII of 1964 
_, Amadio provide for the incorporation of the institution known as ih 
Amugraha Narayan Sinha Institute of Social Studies, Paina and matter 


connected therewith, 
Be it snacted ture of the State of Bihar in the Fi 
teenth Year of Repu lie i in ie as follows :— 


rakyva) ` -> BIHAR ACT #0. XH OF 1964 ğı 





1... Short sitle.—This Act may be called th 'Anugraha 
Sinha Institute of Social Studies Act, 1964. : Dee 


Object.—The o et Ok hile chee tar EREE known 
Anugraha sinha In of Social Studies as- an alano Do with deat 
to carry out: the aims and objects of the Institute in a more efficient and expedl 
tions way. , For the Statement of Objects and’ Reasons, see: the Bikar Gassie, Extra- 
ordinary, No. 81, dated February, 14, 1964. 

2. Defisttions.—In this Act, un'ess -there is anything Tepugnant in 
the subject or context,— ` 
(a) “Board” means the Board of Contral constituted under sec- 
tion 5.; 
(b), “Chairman” means the Chairman of the. Board ; 
“Director” means the Director of the ene > 


Incor solar The first Chairman and the first member of 


bers of the Board, so ldng” as they continue to hold such office or‘mem- 
bership, are hereby tuted a body -çorpòrate by the name of the 
Anugraha Narayan Sinha Institute of Social Sthtlies. - 

(2). The Instituté sha'l have perpetual succession and a common 
seal, and shall by the said name sue and be sued. 

4. Purposes and powers of the Insitints.—The purposes and powers 
of the Institute shall be the following, namely :— 

(a) to undertake teaching and research in social sclences:; 

, (b) toundertake study of c. problema, if and when required 

by = atata Government or 6 Central Government.or any other 


i O ’ to provide for training and research facilities in social, economic 
* and administrative problems ; 
(d) to publish journals, books, pamphlets, brochures-and such other 
. materials as may be deemed necessary * 
“(e) to organise lectures, seminars and conferences ; and. 
ne to undertake other plueié ee 


This section specifies the powers ot he Tartt 
; 5. Constitution of the Board 6 Conia ) There hal be a Board 
of Control comsisting of the {ollo bers,. aaa — 


(a) the Chairman, to be sominated't by the State. covernment ; 

(b) one representative of the Patna University ‘established “ander 
the ee ‘University Act, 1961 (Bihar Act- TII of 1962), to be nominated 
ye ‘Vice-Chancellor of that. University fron amongst its eminent 

ers; 

“ (c) one representative each of two of the other Universities, esta- ` 
plished by an Act of the Legislature of:the State. of Bihar, to. be nomi- 
nated by rotation -after every .two years in, alphabetical order of the 
-names of the Universities by the -Vice-Chancellors concerned ` ‘from 
athongst the eminent. teachers of the respective Universities ; ° 

(d) ‘three persons of eminence to.b¢ nominated by the State Garces 
ment in consultation with the Chairman ; Bg 

(e) the Director of the. Institute—rer-officto ; 

Ñ the Director of the Bihar -Tribal ‘Research’ Institute, Ranchi — 
8 

(g) one representative: of the. Education Department of. the State 
oreken to be nominated by the State Government —ex-officto ; and 
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(h) Secretary to the State Goverenment in the Finance Depart- 
ment— ex-officio. 

(2) e Chairman and members nominated under clauses (a) and 
(d) of sub section (1) shall hold office for a term of three years and meme 
bers nominated under clauses (b) and (c) of sub-section (1) shall hold 
office for a term of two years from the date of nomination and shall be 
eligible to be nominated for another such term. 

(3) The term of office of an sx-oficio member shall continue so 
Jong as he holds the office in virtue of which he is a member. 

(4) The term of office of a member nominated to fill a casual va- 
cancy shall continue for the remainder cf the term of the member in 
whose place he has been nominated. 

(5) The Board shall meet at least once in three months. 

(6) The Board may. associate with itself any person whose 
ayers or advice it may desire in carrying out its functions under 

is Act. 

(7) A person associated with it by the Board under sub-section (6) 
shall havea right to take partin the discussions but shall not have a 
right to vote. i 

6. Functions of the Board.—(i) The Board shall be the supreme 
governing body of the Institute and shall exercise all the power of the 

itute. 


(2) Subject to the provisions of this Act the Board shall, in 


te 

(a) hold, control and administer the property and the funds of 
the Institute. ; 

(b) determine the form, provide tor the custody and regulate the 
use of the common seal of the Institute ; . 

(c) determine and regulate all matters concerning the Institute : 

(c) administer any funda placed at the disposal of the Board far 
specific purposes ; i 

(e) create posts and appoint officers and other employees of the 
Institute and define their duties. and provide for the filling of temporary 
vacancies ; 

Provided that no post the total emolument of which exceeds 
Rs, 1,000 month shall *e created without tne previous sanction of 
the State Cover aet ; 

(f) have power to accept transfers on behalf of the Institute of 
any movable or immovable property to and for the purposes of the 
Institute. 

7. The Director.—(1) There shall be a Director who shal) be a whole- 
time officer of the Institute and ehall be appointed by the Board on 
„such terms and conditions as may be agreed upon between him and the 


Provided that the first Director shall be appo nted by the State 
Government on such terms and conditions as may be agreed upon bet- 
ween him ard the State Government. . 

(2) The Dtrector shall act as the Secretary to the Board and shall 
be the principal executive officer of the Institute and a'l members of 
the staff shall be responsi `le to him, 

(3) The Director shall have power, subject to the provision of 
clause (e) of sub-section (2) of section 6, to appoint officers and em- 
lo to posts sanctioned by the Board in scales of pay the maxiaum 
of which does not exceed Rs. 200 per month. 

(4) The Director shall be responsible for implementing the 1eso- 
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lutions of the Board and he shall exercise such other powers and perform 
such other duties as may be conferred or imposed on him by this Act cr 
the rules made by the Board thereunder. . 

8. Payment to Institute—(1) The State Government shall contri- 
bute to the Institute a sum of two lakhs of rupees in each financial year 
for the maintenance of the Institute. 

(2) The State Government may contribute from time to time such 
additional sums to the Institute as it may deem fit for special items of 
research or educational work, publication, buildings aud for the proper 
maintenance and development of the Institute. 

9. The Institute Fund —(1) There shall be es‘ablished a Fund to be 
called the Anugraha Narayan Sinha Institute Fund which shall be vested 
in the Institute to which shall be credited-— 

(a) the balance, if any, standing to the credit of the Anugraha 
Narayan Sinha Institute of Social Studies, Patna, on the date of com- 
mencement of this Act ; 

(b) all moneys contributed to the Institute by the State Govern- 
ment : 

(c) all moneys received by or on behalf of the Institute from the 
Central Government ; 

(d) all moneys received b” or on behalf of the Institute by way of 
grants, gifts, donations, benefactions, bequests or transfers ; 

(e) all interests and profits arising from any transaction In connec- 
ticn with any money belonging to the Institute ; 

: (f) proceeds from the sale of the journals, pamphlets and books ; 
an . 


(g) all moneys received by the Institute in any other manner or from 
any other source, 

(2) All moneys credited to the Fund shall be deposited or invested 
in such manner as the Institute may, with the approval of the State 
Government, decide. 

(3) The Fund shall be applied towards meeting the expenses of the 
Institute including expenses incurred in the exercise of its powers and 
discharge of its functions under this Act. 

10. Budget.—{1) The Director shall, on or before the tenth day of 
August each year, cause to be prepared and hid before the Bourd, in 
such form as may be prescribed by the Board, the budget estimate of the 
income and expenditure of the Institute for the next financial year. 

(2) The Boar~ shall, as soon as may be after the tenth day of 
August but not.later than the first day of the following September, 
examine and approve the estimate with or witout modification as it 
may deem fit and shall forthwith submit a copy thereof to the state 
Government. : : $ ; 

(8) Lhe Board may from time to time during the financial year 
reduce the amount of any item of budget grant or transfer such amount 
or a portion thereof to any other item of budget grant : 

Provided that the Board shall have no power to transfer any non- 
recurring grant for recurring expenditure. 

11, Annual report.—The Board shall prepare once very year an 
annual report giving a true and full account of the activities of the Insti- 
tute during the year next preceding and forward copies thereof to the 
State Government and the State Government shall cause the same to be 
laid before the Legislature of the State. 

12. Accownts and andit.—(1) Subject to any rules made by the 
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State Government in this behalf, the accounts of receipts and expendi- 
ture of the Institute shall be kept in such manrer and in such form as 
the Board may from time to time prescribe. 

(2) he Board shall, as soon as may be after closing its annual 
accounts, prepare an annual statement of accounts in- such form as the 
State Government may ‘rom time to time prescribe and forward the 
same to the Accountant-General, Bihar, by such date as the State 
Government may, in consultation with the Accountant-General, Bihar, 
determine. 

(3) The accounts of the Institute shall be audited by the Accoun- 
tant General, Bihar, or some other officer appointed by him in this 
behalf and the Board shall take suitable action on the matters arising out 
of the audit report. 

(4) The Board shall forward the annual accounts of the Institute 
together with the audit report thereon to the State Government and the 
State Government shall cause the same to be laid before the Legislature 
of the State. 

13. fe of staff, buildings, out-houses and grounds to the Insti- 
tute.{1) With effect from the date of the commencement of this Act, 
the buildings, out-houses and grounds attached to the Anugraha Nara- 
yan Sinha Institute of Social Studies, Patna, together with th> articles 
ot furniture, library, books and other ejuipments shall, at the commen- 
cement of this Act, be deemed to have been and are hereby transferred 

to the maintenance and control of the Institute. 
i Provided that until arrangements are made bv the Institute, the 
State Government shall be and continue to be responsible for keeping the 
buildings including fixtures, fittings and connections in a proper state of 
repairs, as may from time to time be suggested by the Institute. -| 

(2) - Nothing in this section shall be deemed to authorise the ‘Insti- 
tute to sell, lease, exchange or o*herwise dispose of any land or buildings 
transterred to the Institute. 

(8) The Institute may employ all or any of the officers and ser- 
vants appointed by the State Government who were in the Emplov of the 


An Narayan Sinha Institute, Patna, immediately before the com- 
` mencement of this Act, on such terms and conditions as may be deter- 
mined by the State Government. 


14. Returns and information.—The Board shall furnish to the 
State Government such returns or other information with respect to 
its property or activities as the State Governnsnt may from time te 
time require. 

15. Consuléianis.—There shall be a panel of consultants consisting 
of ox who shall be nominated by the Board. 

. Power to make rules.—{1) the Board may, by notification in 
the Orficial Gazette, after previous publication, make rules net inconsis- 
teat with the provisions of this Act, to carry out the purposes of thir 
Act, 

(2) In particular and withont prejudice to the generality of the 
foregoing powers such rales may provide for — 

(a) the granting of annuities and gratuties out of the fund of the 
Institute ; 

(b) the creation aud management ofa provideat fund for compelling 
contribution thereto on the part of their officers and emplovess, and 
for supplementing such contribution out of the Fun d of the Institute ; 

(c) for the management of the finances and accounts of the Lasti- 
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tute ; and 

(d) for the exercise of such powers and the performance of such 
. duties as may be entrusted by the Board to the Director and other offi- 
cers and employees of the Board. , 

(t) Every rule made under this section shall be laid, as soon as 
may beafter it is made, before each House of the State"Legislature 
while it is in session for a total period of fourteen days which may be 
eomprised in one session or in two successive sessions, and if, before the 

iry of the sersion in which it is so laid or the session immediately 
following both Houses agree in makirg any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as the 
case may be; so however, that any such modification or annulment 
shall be without prejudice to the validity of anything previously’done 
under that rule. iia! 

17. Power to maks regulations—The Board may make regulations 
consistent with this Act and the rules made thereunder for— 

(a) regulating the meetings of the Board and the procedure for con- 
ducting business thereat ; 

(b) determining the qualifications of officers and employees of the 
Board and prescribing methods of their recruitment ; 

(o) specifying the terms and conditions of service of the employees 
appomted by the Board: and 

(d) regulating the manner in which the advice of the consultants 
be obtained by the Board. 


The Bihar District Boards and Local Boards (Control and Mans- 

gement) (Amendment) Act, 1964. - 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 8th October 1964, was published in the 
Bihar Gazetta, Ext., No. 505, dated October 22. 1944, 

Bihar Act XIMI of 1964 

An Act to amend the Bikar Disirict Boards and Local Boards (Con- 
trol and Management) Act, 1958. 

_ Be it enacted by the Legislature of the State of Bihar in the , 
Fifteenth Year of the Republic of India as follows :— i 

1. Short titls.—This Act may be called the Bihar Distrtct Boards 

A Local Boards (Control and Management) (Amendment) Act, 

Notes 

Object.—The present term of control and management of District Boards and 

Local Boards by the State Gevernment as provided in sub-section 12) of S$. 8 of the 

Bihar District and Local Boards (Control and Management) Act, 1°58 (XX of 

1983) expires on the 14th September, 1964, It is considered necessary to extend the 

t term of administration of the District Boards by the State Government from 

Sth Soptember, 1964 til they are replaced by Zila Parishads. For Statement of 
Objects 1nd Reasons, seo the Bikar Gasstis, Ext., No, 988, dated Angust 8, 1984, 


. Amondment of section 2 of Bihar Act XX of 1968.—~In sub-sec~ 
tion (2) of section (2) of the Bihar District Boards and Local Boards 
(Control and Management) Act, 1958 (Bihar Act XX of 1958), for the 
words, ‘not exceeding six years”, the words, “not exceeding eight 


years” shall be substituted and shall be deemed always to have been 
substituted, 
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The.Bihsr State Aid to Industries (Amendment) Act, 1963. 

The following Act of the Bibar Legislature, baving been assented to 
by the Governor on the i6th September, 19€4, was published in the 
Bihar Garetis, Ext., No. 504, dated October 22, 1964. 

Bihar Act XIV of 1964. 

An Act to amend the Bihar State Aid to Indusiries Act, 1988. 

BE it enacted by the Legislature of the State of Bihar in the 
Fourteenth Year of the Republic of India as follows :— 

1, Shori titl.~This Act may be called the Bihar State Aid to 
§ Industries (Amendment) Act, wees 
‘ otes 
i". Object — The present Act enlarges the scope of the definitions of “cottage ind a 
and “small-scale industry’. It aiso amends S 12 of the principal Act to authorise the 
authorities empowered guuder S, 4 of the principal Act to give Stato aid to terminate 
the State aid given by them in case of misapplication and to take effective stepe for 


realisation of the amount or value of the State aid given by them. For Statement of 
Objects and Reasons, soe the Bikar Gassits, Hxt, No. 138, dated March 24, 1983. 


2, Amondmeni of section 2 of Bikar Act XXIV of 1956 —In section 2 
of the Bihar State Aid to Industries Act, 1956 (Bihar Act XXIV of 1956) 
(hereinafter referredjto as the said Act), — 

o after clause (1), the following clause shall be inserted, 
namely :— 

“(Ia) ‘Cottage industry’ means an industry that is carried on with 
a capital outlay of one lakh of rupees -r less by a Co-operative Society 
or an individual himself or with the help of the members of his family 
and labourers and includes sericulture, pisciculture, horticulture, dairy 
farming, ap farming, bee keeping and lac making” ; and 

(b) ior clause (8) and the explanation thereto, the following clause 
sha ll be substituted, namely :— 

(8) ‘small-scale industry’ means an industry that is carried on 
with a capital outlay not exceeding five lakhs of rupees and includes 
a cottage industry.” .- ' in 38 

3. Amendment of section I2 of Bihar Act XXIV of 1966.—Section 
12 of the said act shall be renumbered as sub-section (1) of that section 
and after the said sub-section as so renumbered, following sub- 
sections shall be added, namely :— i 

"(2)F ‘Subject toi.such conditions or restrictions as may be prescri- 
bed, the State Government may delegate to such authoritics as may be 
prescribed its power under sub-section (1) to terminate State aid of an 
amount or value not exceeding fifty thousand rupees in respect of any 
one industry. 3 e 

(3) An rson ved by an order terminating State ai 
by an authority to atlas ates A terminate State aid had been aoe 
ted under sub-section (2) may appeal within such time and to such 
authority as may be prescribed and such appeal shall be disposed of in 
the prescribed manner. , 

(4) The State Government miy, either on its own motion, or on 
application made in this behalf, call for and examinne the record of any 
appeal disposed of under sub-section (8) and pass such order as it may 
deem fit. 

Provided that the State Government shall not pass any order pre» 
judicial to any party unless he has been given a reasonable opportunity 
of making his representation.” 





ASSAM ACTS 


' u The Assam: Liquor Prohibition ee aaa Act, 1963. 

The following Act of the Assam ro capone Assembly which received 
the assent of the Governor on the 29th April, 1963, was published in 
the Assam Gazette, Extraordinary, No. 19, dated May 2, 1963. 

Assam Act No. XI of 1963. 
An Act further to amend ike Assam Liquor Probtbition Act, 1952. 

Preamble.—Whereas it-is expedient further to amend the Assam 
Liquor Prohibition Act, 1952 (Assam Act I of 1953), hereinafter called 
the principal Act, in the manner hereinafter appearing : 

It is farce enacted in the Fourteenth Year of the Republic of India 
as follows :— 

1. Short itis, PERNE. commoncement.—{1) This Act may be 
` called the Assam Liquor Prohibition (Amendment) Act, 1963. 

It shall have the like extent as the principal Act. 
(3 3} It shall come into force at once. 


Notes 

Object—-Ths object of this. Act is to amend the Assam Liquor Prohibition Act, 
1982. Some of the amendments made by the Act relate to ee a presumption 
ao apace and as to issue af special permits to foreign dignitories and 
oreigners 

2. Insertion of section 3A in the Assam Act I of 1963.—Atter section 
8of the principal Act, the following shall be inserted as section 3A, 
nam : 


ely :— 

“BA. Presumpiton as the siais of drunkenness.— Whenever any 
person is found in a state of drunkenness within a prohibited area, 
the Court shall presume that the person has consumed liquor within the 
prohibited area. 


« New section 3A to the principal Felpe provides for the drawing ofa præampHon 
as to drunkennees in certain cases. 

3. Swbsitisdion of section 4 of the Assam Act I of 1953. —For section 
4 of the principal Act, the following shall be substituted, namely :— 

- “4, Punishment for contravention.—Whoever contravenes the provi- 
sions of section 3 of this Act, shall be punished with imprisonment for 
a term which may extend to two years but not less than three months 
and also with fine which may extend to one thousand rupees but not 
less than one hundred rupees: 

Provided that a person, whois under 21 years of age and against 
whom po previous conviction is proved, may be awarded a sentence 
of less than three months anda fine less than one hundred rupees for 
reasons to be recorded in the judgment that in consideration of the 
age, character and antecedents of the person concerned, a lesser sen- 


- tence has been awarded.” 


Notes 
4 Pegg makes provision for the punishment of contravention of the provisions 

(-] 

4. Amendment of section 5 of the Assam Aci I of 1953.—In section 5 
of the principal Act— 

(i) for the words and full stop (.) ‘‘of either description for a term 
which may extend to six months or with fine which may extend to 
five hundred rupees or with both” the words and colon (:) “for a term 
which may extend to six months but not less than one month and 
also with fine which may extend to five hundred rupees but not less 
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than fifty rupees” shall be substituted ; 

(ii) at the end of the section the following pi proviso shall be inserted, 
namely :— 

“Provided that a person, who is under 21 years of age and against 
whom no previous conviction is proved, may. be awarded a sentence 
of less than one month and a fine jess than fifty rupees’for reasons to be 
recorded in the judgment that in consideration of the age, character and 
antecedents of the person concerned, a lesser sentence has been awarded. 

“3. Amerdmont of section 6 of the Assam Act I of 1968.—In section ` 
6 of the principal Act— 

' (i) the full stop at the end shall be deleted and the words and the 
colon (:) “but not less than six months’’ shall be inserted ; 

(ii) at the end, the following proviso shall be inserted, namely :— 

“Provided that a person, who is under 21 years of and against 
whom no previous conviction is proved, may be nica sentence of 
. less than six months for reasons to be recorded in the judgment that 
in consideration of the ‘age, character and antecedents of the person 
concerned, a lesser sentence has been awarded.” ; 

6. Insertion of sections 21-A. 21B, 21C, 21D, in the Assam Act, I of 
19§8.—After section 21 of the rincipal Act, the - -following shall be 
inserted as sections 21A, 21B, 21C and 21D, namely — 

“21A, Special permits to foreign dignttories, sic.—The State Govern- 
aa se grant special permits on such conditions and for such period 

e prescribed, for the use or consumption of foreign liquor ir 
lT area to any person who is— 
P a Sovereign or Head of a foreign ' State; 

(b) an Ambassador, Diplomatic Envoy or Consul, Honorary 
Consul or Trade, Commerce or other representative of a foreign State; 

(c) a member of the staff’ inted by or., serving under any 
person, specified in clause (a) or (b), provided that such member 3s a 
national of foreign State ; 50° 

(d) the consort. of any person specified in clause (a), (b) or (c) or” 
any relation of such n (dependent upon him); 

(e) a foreign national employed by or otherwise. engaged in any 
firm or any other concern in the prohibited area. 


- 21B. Exemption to Tourists.—-Notwithstanding anythi contained 
in this Act tourists from any foreign State havi India Tourists” 
permits may use or consume liquor in the ited arta without 


taking any permit under this. Act. 

21C. Permission to uss or EEE tented MEISES OF CaN- 
teons of Armed Forces.—The State Government may, on such conditionis 
as may be specified by a general or ‘Special order, perntit— . 

1) the sale of liquor to, 

ti the purchase, use or consumption of such liquor in a prohibi- 
ted area by— 

(a) the members of the Armed Forces in messes and canteens, and 

(b) the crew of Warships or Troopships and the-members of the 
Armed Forces thereon. 

21D. Regulation of use or consumption of. foreign Toute by certain 
permit holders.—{1] No holder of a permit granted under ‘any of the pro- 
visions of this Act shall drink in a public place or in the room ‘of a hotel 
or institution in a prohibited area to which the public may have access. 
(2) No holder of a permit granted under Sections 20, 21A and 21C 
and no tourist entitled to use or consume liquor as provided in, section 
21B, shall allow the use or consumption of any part of.the quantity of 
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liquor held. by him to any other person not so authorised to use or oon- - 
sume liquor under this Act.” 


aa The Assam Mianictpal (Ar (Amendment) Act, 1963. 
‘The following’ Act of the Assam Legislative’ Assembly which recei- 


‘ ved ‘the assent of the Governor on the 2nd May, 1963, was published in 


A 


ae 
r 


the Assam Gasse, Extraordinary, No. 20, dated May-4, 1963, 
Assam Act No. XIV of 1963 ` 

“An Act further to amend the Assam Municipal Act, 1956. 

Preamblse.—Whereas itis expedient further to amend the Assam 
Municipal Act, 1956 (Assam Act XV of 1957), hereinafter called the 
principal Act, in the manner hereinafter appearing : 

It is hereby enacted in the Fourteenth Year of the Republic of 
India as _follows:— 

1. Short title, extent and commoncement.— —(1 ) This Act may be called 
the Assam Municipal (Amendment) Act, 1963-.. 

‘5 It shall have, the like extent as the principal Act. 

3) It shall come into force at once. 


Notes 
The object of this Act according to the preamble is to further amend the Assam 
Municipal Act, 1958. It amends sections 258 and 266 of the principal Act. 

2. Amendment of Section 259 of Assam Act XV of 1957.—For sub- 
section (1) of Section 259 of the principal’ Act, the following shall be 
substituted, namely:— 

“(1) The Board shall be guided by the ‘provisions contained in 
the Assam Elementary Education Act, 1962 (Assam Act XXX of 
1962) and rules and orders thereunder in ‘the discharge of their liability 
in respect of Elementary Education.” - 

3 Amendment of Section 296 of Assam Act XV of 1957.—In section 
296 of the.principal Act. in both the first and second paragraphs, after 
the words “the Commissioner of Division”, ` the punctuation comma “,” 
*shall be inserted and thereafter for the words “or the Deputy Commis- 
sioner” the words “the Deputy Commissioner, the Additional vido 
Commissioner or the Subdivisional . Officer in-charge of a Subdi 
shall ba inserted. 


‘The Assam Motor Vehicles Taxation (Amondment).Act, 1963. 

The following Act of the Assam tive Assembly received the 
assent of the Governor on the 2nd May 1963 and was published im the 
Assam Gazetie, Extraordinary, dated the-4th May 1963. : : 

: Assam Act No. XV of 1963 
An Act to amend ths Assam Motor Vehicles Taxation Act, 1936. ` 

Pr .—Whereas it is ETEN further to amend the Assam 
Motor Vehicles Taxation Act, 1 (Assam Act TX of 1936), hereinafter 
called the principal Act, in the manner hereinafter appearing : 

It is hereby enacted in the Fourteenth Year o the Republic of 
India as follows: 

1. Short title, “sia sid POE AEE This Act may be called 
“the Assam Motor Vehicles Taxation (Amendment) Act, 1963. 
(2) It shall have the like extent as the principal Act, 
(3) It shall come into force on the Ist April, 1963. 
Ne ’ 


otes : 
Object—"On the advice of the Road Transport Re-organisation Committee 
asani Committees, and the Transport Development Council, this Government have 
ecided that diffsrent levies on motor Vehicles should be consolidated into a single 
levy. Accordingly, a decision has been taken to merge the permit fees now 
by the Transport Vehicle with the motor vehicle tex. Navdrtheleas foes for app 
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tion for permit will be levied and realised on the norma! scale. Moreover, it is neco- 
ssary to raise local resonrces for financing the developmen" projects in tho State for 
improvement of communication. The tax and fees levied on motor vehicles now 
- dis extremely low in comparison with the other States.’ And even after an enhance- 
ment the overall incidence will not be ın excess of the rates “impoation. the 

other States. Moreover, the main p raticnalisation im ofa 
aingle levy, which will amply be ere BiN ” (Vide Statement of Objects and 
Reasons, printed in the Assam Gacette, Tpraordinary, dated March 21, 1963.) 

2. Amendment of section 2 of Assam Act IX of 1936.—In section 2 
of the principal Act— 

(1) for clause (c) the following shall be substituted, namely:— 

“(c} ‘Heavy Trailer’ means a trailer exceeding 34 Metric tonne 
in case of both four wheeled and a single axle trailer, in weight laden.’’; 

(2) for clause (e) the following shall be substituted, namely:— 

“(e) ‘Light Traner’ means a trailer not exceeding 2 Metric tonne in 
erg of both four wheeled and a singled axle trailer m, weight laden.” 
an 

a. after clause (f) the following new clause shall be inserted, 
namely: — 

“(ff) ‘Medium Trailer’ means a trailer exceeding 2 Metric tonne 
but not exceeding 3} Metric tonne in case of both four wheeled and a 
smel axle trailer, in weight laden.” ' 

Amendment of section 17 of Assam Act IX of 1936.—In section 

17 op the papel Act, for the words “the High Court” the following 
words shall be substituted, namely:— ' 

“the Assam Board of Revenue constituted under section 3 of ths 
Assam Board of Revenue Act, 1962 (Assam Act No. XXI of 1962)” 

4. Substitution of the First Schedule to'Assam Act IX of 1936.— 
the First Schedule to the principal Act, the following shall be sabe 











ted, namely:— 
. “FIRST SCHEDULE 
Part A . 
Vehicles other than those plying for hire or .reward. 

Article Descriptien of Vehicles Annual Quarterly 
No, tax tax 
a) 3) l (3) (a 

Rs. Re, 


Cree (inotuding motor scooters and cycles with 
t for propelling the same by mechanical 
power . 


X 
) not exceeding 90 kilogram in weight nnladen . 25 3 
(oe ee kilograin: in weight: unladen. i n 
C. Aai toii Tax for trailer or side car. “9 3 
I. Vehicles constructed and used solely for the coavey- 
See ant PASSAA eee een 
ee 0 14H P or les see eve 90 57 
} exceeding 14 H P. +e 100 33 
B. Additional tax for trailers drawn by vehicle covered 
by this article — 
(i “Light trailer s “a 25 8 
(H) Medium trailer een 45 14 
90 27 


(Hi) Heavy trailer one 
ITI. Other vohicles— 
A Vehicles used for transport of goods only— 
(i) Authorised tooarry one Metric tonne car less ... sto 90 
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Article Description of Vehicles _,+ Annual Quarterly - 
No. ; tax tax A 
Q) a @ - - 4. 
Rs. Rs. 
(H) For additional ¢ Metric tonne or pert 
thereof of arthorised 70 21 
B -Vehicles used partly for the con ce of 
pasangen? and their personal luggage and partly 
the conveyance of goods— 
i) Tho taz payable ander Article IL 
H) Anaddstlonal tax for each person in excess of 
six which the vehicle is deaigned to carry 18 6 
(ii) An addrttonal tax for every $ Metre tonne or 
pele hereni of Sathocived lead of goodi f W 12 
i Not exceeding 3 Metric tonne in weight `’ 45 maw” 
exceeding 2 Metric tonne but not erecting š i 
etric tonne in weight... 90 37, 
A: exceeding 34 Metric tonne in weight o. 2: 189 > a. 
D. Additional tax for trauer drawn oe 
ted by this article— ie be «te \ 
ht trailer ` 20.7 rrr |) 14 
edium trailer sai oae eola 00- a7 
hi) Heavy trailer 180 Bhatt 
E. Mechanical Crane mounted on a Motor Vehicle- i i 
\ (not exceeding 3 Metric tonne in weight 
dy Mian (excesding 3 Metric tonne but not Sot 
5 Metric tonne) ae Ses te 37 
U as Heavy (exceeding 5 Metric tonne) i. 190 s4: 
Part B. ei : : ` 
3 Vehicles pl for or reward oat fe agit fit 
y ee iene parete lagasge of ae ie 
© : r 
A. rs, Cabs and Taxis— . ag 
i), Taxicabs wwe | 2 a | a D 
É i) Station wagons and omnibus. see: - W0 0, .: 
(iH) State Transport Cars .. oe s. 300 90 
(iv) Tourist Taxi. ees “ss . 850 255 
(v) Auto Rickshaw ee a <.. 100 20 
B. Stage Carriage— + 
- , 9 For every pre authorised we U. 13 
V. os used for e transport of goods only— i 
1) For 1 Metric tonne or less ` ? . 800 90 
(h For each additional § half) Metric tonne ... 75 3. 
VL Vehicles authorised > piy pai get oes tort the conveyance ~ fe ee 
of passangers an luggage and - a 
y for the conve pa resar pms aa 
tract cartilage ( )- i 
k For every soat 40 1% 
) Anadditional tax for erary 4 Metr Metric tonne or ed g 
part thereof of authorised load =. 100 i 9 
-VIL = Tractors— ; 
(D Not mee 2 Metric tonne in weights. .. 115 36 . 
fi) exceed: Metric tonne but not exceeding ` ~ 
© Metric tonne in t .. 3 225 ~ or 
(HH) exceeding H tonno in weight. <... 335 981!" 
VIO. Trailers drawn by vehicles covered by articles under on ^ 
“Q) Light Trailer ie Tyee, eer WO T z 
. (H) Medium Trailer m E 2, BE 
- (i) Heavy Trailer vee C $60 0 MOBS! 
IX. Vehicles authorwed to ply for hire on a special route Thea hax 
under & permit granted by the State Government under arth!’ 
cles IV to VIII to, : 
f ` with 


B THE ASSAM LAND (REQUISITION-AND ACQUISITION) p 1964 
- (AMENDMENT) ACT, 1963. ; 











Artal Description of Vehicles Annual Quarterl 
No; = tax tax 
i o ® ay 

: Rs. Rs 


may be prescribed 
by the State Gove- 


i re rnment, 
x. Mechanical Crane, mounted on a Motor Vehicle— i í 
a Tight (aot Cane 3 Metrio tonno in weight) 115 36 
(H) Medium (exceeding 3 Metric tonne but not ex- 
oeeding 5 Metric tonne) ... Nese . 225 68 
(GH) Heavy (exceeding 5 Metric tonne) vee 325 98 


The above taxes are tor cates vanilo fitted with paromedatyies, ie po oe 
higher tax shal! be leviable on any Motor Vehicle authorised to be fitted with solid or 
The Asssam Land (Requisition and Acquisition) (Amendment) 

as Act, 1963. - ` 
_ The following Act of the Assam Legislative Assembly, received the 
assent'of the President on the 30th October, 1963, and was published 
in the Assam Gazstie, Extraordinary, No. 43, dated November 9, 1963/ 


Kartika 18, 1885. 
Assam Act No. XXIV of 1963. in 
; An Act further to amend ihe Assam Land (Requisition and Acquisti- 
tion) Act, 1948. i . 
Preamble.—Whereas it is expedient further to amend the Agsam 
Land (Requisition and Acquisition) Act, 1948 (Assam Act XXV of 1948), , 
hereinafter called the principal Act, in the manner ‘hereinafter appear- 


it is hereby enacted in the Fourteenth Year of the Republic of India 
as ‘ollows ed Ç < : 
1, Short tile, extent and commencement.—(1) This Act may be called 
bed Assam “Land (Requisition and Acquisition) (Amendment) Act, 
(2) It shall have the like extent as the principal Act. 


(8) It shall come into force at once. 


_ Ob The ; t Act extends page ate the Amam Land (Requisition and 

Act, for another five lt also inserts new S.3B in the 

pal Act which empowers the State Government or the person authorised by 

t to order the owner to execute necessary repairs and if the owner fails to execute 

the repairs then the State Government or person authorised by it can cause tho 
repairs to be executed at the expense of the owner. ? 

2. Amendment of section 1(2) of Assam Act XXY of 1948.—In sub- 
section @) of Section 1 of the principal Act, for the words ‘“‘fifteen years” 
the “twenty years” shall be substituted. ' 

3. Insertion of a new section 3B in Assam Act XXV. of 1948.—After 
Ppa 8A of the principal Act, the. following shall be inserted as Section 
, namely :— 3 fern oo l f 

“3B. Repairs to bwildings.—Where any land with building standing 

. niin al a rere under Section 3, the State Government or the per- 
pay a mi this behalf by the State Government may order oe 
ec to execute such repairs as may be necessary and are usually m: y 
the landlords of that locality and as may be specified in the fot issued 
in this behalf within such reasonable time as may be mentioned therein 


Fo 
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and if the owner fails to execute any repairs in pursuance of such, order, 
the State Government or the -petson authorised ia this behalf by the 
State Government may cause the repairs specified in the order to be exe- 
cuted at the expense of the owner and the cost thereof may, without 
prejudice to any other mode of recovery, be deducted from ‘the com 

sation payable to the owner in such proportion and over such ole 
may be prescribed : 

' Provided that where an order is made by an authority other than 
the State Government, to carry out repairs at the expense of the owner 
the owner or an other person interested in the land, within 30 days 
from the date ot service of the order, may appeal to the State Govern- 
ment, and the decision of the State Government on Such E 3 > 


The Assam Town and Country y Planning enano in E, 
. The following Act of the a. Legislative ‘Assembly, the 

assent of the President on the 17th ea 1963, and was published 

Assam Gazetie, Extraordinary, No. 32, dated july 20, ea Aha 25, 29, 


1885. 
Assam Act No. XVII of 1963. 
3 TT to amond the Assam Town and Conny: Planning 
d, : 

Preamble.—W HEREAS it is expedient further to amend the ones 
Town and Country Planning Act, 1959 (Assam Act, II of 1960), here- 
inafter called he oel Ace in the manner hereinafter a appearing £ 

It is hereby enacted in the Fourteenth Year of the Repub lic of 
India as follows :— 

1. Shori titis, PAEPAE ERSE E This Act may be called 
the Assam Town and Country Planning (Amendment) Act, 1963. 

(2) It shall bave the like extent as the principal Act. - 

e (3) It shall come into force on such date as State Government 
may, by notification in the. Official Gazette, appoint. 

2. Insertion of new Section 18A in Assam Ac II of 1960. —After 
section 13 of the principal Act, the following shall be inserted as section 
13A, namely :—- 

“138A, Prohibition of registration in corlain cases. Where any deed 
or document required to be registered under the Indian Registration ` 
Act, 1908 (Act No. XVI of 1908), purports to subdivide any land cover- 
eal by the Plan, no registert officer shall register any such documênt 
unless the party presenting deed or document for registration pro- 
duces a No-Objection Certificate from the Authority to the’ effect that ` 

has no objection to the igEatonS such deed or docu- 





the Authority 
ment.” 

New S 18A prohibits the rogtraion of documents purporting to mibdivide 
land covered by the Plan, in certain cases.. F ante 


ood 


The Assam Urban Immovable Propa Tie dae? 1963; 0 
. The following Act of the Assam Legislative Assembly, received’ ‘the 
assent of the President on the 3rd August, ' 1963 and was published in . 
the Assam Gazette, Extraordinary, No. 33, dated August 7, NES 


16, 1885. 
Assam Act No. XIX-of 1963. 
' An Act to impose a tax on immovable property im ain. areas in the | 
State of Assam. t 


8 JHE ASSAM URBAN IMMOVABLE PROPERTY TAX ACT, 1963 jise 


Preamble. —WmEREAS it is expedient to impose a tax on immovable 
Q in urban areas in the State of 
It hereby enacted in thé Fourteenth Year of the Republic of India 
as per = 
Short title, axtent and commencement.—(1) This Act may be call- 
ed Fe Assam Urban Immovable Property Tax Act, 1963. 
2) It extends to all urban areas in Assam. 
8) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


' Notes 
* Object—The object of the Act is to csi A iti) tei on the annual value 
of immovable property situated in a: urban aree. o need for this measure has 
arien as it is necessary to secure additional revenue for the development of urban 
aroas. The proceeds from the tax after deductions of the oost of collection will be 
distribated among Municipal Boards and lown Committees tor that at puipose: (Vide 
peatament of Otoci ond Reasons, printed in Mio Asto Gaste; Extraordinary, No, 
sO ke 1968/Phaigung 30,1884) :- 


.—In this Act, unless there is ‘anything repugnant in 
the ae, or context— 
1) “annual value” means-— 3 
R in the Municipal areas the annual value of lands and buildings 
as determined in accordance with the provisions of the Assam Municipal 
Act, 1956 (Assam Act XV of 1957) ; or 


annual value as determined in the final Valaation List referred 
te in sub-section (5) of section 6; ` 

(2) “assessee’. means a person by whom Dibi. Iinmovable Fropety 
a or any other sum of money is payable under this Act and includes 

other person in respect of whom any proceeding under this Act 

his een taken for the determination‘of the Urban Immovable Property 
Tax payable by him ; 

(3) ‘Board’? means the Assam Board of Revenue constituted under 
the Assam Board of Revenue Act, 1962, (Assam Act XXI of 1:62), or 
under. any statutory modification or re-enactment thereof ; . 

(4) “Commissioner” means the Commissioner appointed under 

(5) “Government” means the State Government ; ; ' 

6) “Municipal area” means any area declared to be or included in 
the Municipality under the provision of sub-section (2) of section 5 of 
the Assam Municipal. Act, 1956 (Assam Act XV of 1957), or declared to 
be a notified area under the provision of sub-section {4) of section 334 or 
the said Act ; 

(7) ‘‘occupier’’ means the person for the time being i in actual occu- 
pation of, or paying, or Hable to pay to the owner, rent or any portion 
of rent of the land or building in respect of which the word is used, and 
includes a person occupying a land or building or part of: a land or build- 
ing rent free, and an owner living in his own house ; 

(8) “‘owner’' includes any person for the time being receiving rent 
of any land or building or any part of any land or building whether on 

. his own acconnt or as agent or trustee for any. person or society or for 
any religious or charitable p , or as a receiver, or who would to 
recive such rent if the fad. “building or part thereof are let. to a, 
tenant ; . ' 

(9) “prescribed” means prescribed byrules made under this Act ; 

(10) “State” means the State of Assam ; 

(11) “urban area” includes.a Municipal area and any area declared 
tõbe such by the Government by notificaiton in the Official Gazette... 


© 
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within 16 kilometres of any Municipal area ; 

(1+) ‘urban land and building” means any land and building within 
any urban area ; 

Neves ) “year” means the financial year. 

Levy of Urban Immovable Property Tax.—Subject to the other 

provisions contained in this Act, there shall be levied and collected for 

every year a tax hereinafter called the “Urban Immovable Property 

Tax”, on all lands and buildings in urban areas, The quantum of tax 

shall be three per cent of the annual value of the land and building and 
shall be recoverable from the owner thereof. 

4. Exemptions.—The Urban Immovable Property Tax shall not be 
leviable in respect of urban lands and buildings :— 

ie occupied by the State or the Central Government ; 

(b) owned by— 

(i) a Municipal Board or Town Committee ; 

(ii) a Panchayat or Mahkuma Parishad constituted under any law 
for the time heing in force ; 

) set apart for public worship and actually so used ; 
(d) used exclusively as a public burial or burning ground ; 

(e) used for charitable purposes as the Government may by noti- 
fication specify ; 

(f) used for the preservation nA ancient monuments, 

tes 

S. 4 exempts from tax urban lands and buildi occupied by State or the 
Cantral Government or owned by Municipal Board or Town Committee, or used for 
charitable purposes, otc , ete. 

5. Tasing authority.—(1) The Government may, for carrying out 
the purpose of this Act, appoint a Commissioner and such other persons 
to assist him as it may think fit. 

(2) Persons appointed under sub-section (1) shall exercise such 
pou ag tes conferred and perform such duties as may be required 

yeor under this Act, 

(3) All persons appointed under sub-section (+) shall be deemed to 
be public servants within the meaning of section 21 of the Indian Penal 
Code, 1860 (Act XLV of 1860). 

6. Valuation List.—(1) In order to levy the Urban Immovable Pro- 
perty Tax, the prescribed authority may obtain in the beginning of each 
year from the Municipal Board or Town Committee, as the case may be, 
a list of owners of lands and buildings with their addresses in respect of 
which annual value has been determined by the Municipal Board or 
Town Committee. 

(2) Where no annual value of any land or building has been deter- 
mined by the Municipal Board or Town Committee, the prescribed au- 
thority, after making such enquiries as may be n , shall deter- 
mine the valuation of such land or building within such Municipal area 
as hereinafter provided and shall enter the same in a list called the draft 
Valuation List, which shall be in the prescribed form. 

(3) As soon as may be, after preparation of the draft Valuation List, 
the feb authority shall publish a notice in the prescribed manner 
calling for any objection to the said Valuation List, to be preferred 
within thirty days of the date of publication of the said notice. 

(4) Where any objection is preferred under sub section (3 , the pres- 
cribed authority shall, after affording a reasonbla. opportunity of being 
heard to the objector, decide the objection an l shall.confrn or modify 
the draft Valuation List. 

(5) Subject to such mod'fication as provided iw this Act, the draft 
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Valuation List shall be final, Valuation Tist aiter thirty days ol issue of 
the noticé under sub-section (3). 

7. Returns.—The prescribed authoiity, in order to prepare the 
Valuation List under section G:may, ‘wherever’ it thinks fit, by notice 
require any owner or occupier of urban lané or Fuudn g to furnish it, 
within fifteen days, with return of the rent or annual value thereof and 
such other information as it-may require; und the prescribed authority, 
at any time between sunrise and sunset, may enter, inspect and measure 
any such ‘and or building : j 

Provided that the prescribed authority may, in 1espect of any parti- 
cular owner or occupier and for reasons to'be recorded: in writing, extend 
the date of furnishing returns. 

8. Principles of determining the annual valus— (1) In determining 
the annual value of urban Jands and buildings under section 6, the pres- 
cribed authority shall follow-such procedure as may. be prescribed and 
shall have regard to the following- matters, namely :— 

(a) the locality in which the urban land and building is situated ; 

(b) the predominant use to which the urban laud and building is 
put, that is to say, industrial, corimercial or.residential ; 

(c) accessibility or proximity to market, dispensary, hospital, rail- 
way station, educational institution or Government offices ; 

(d) availability of civic amienities like water supply, drainage and 
lighting ; and 

(e such other matters as may be prescribed. ; 

(2) The prescribed authority shall follow the same procedure, as far 
as may be practicable, as i> followed by a Municipal Board or Jown 
Committee in determining the annual value of urban lands aud build- 
ings. 

Notes 

This section sets out the principles tor determining the annual valuo. 

9. Penalty for non-submission of return or for furnishing false infor- 
maiton.— Whoever refuses or fails to furnish any return under section 7, 
or knowingly furnish a false or incorrect return or information, shall be 
liable to a fine not exceeding twenty rupess and to a further fine not ex- 
ceeding five rupees for each day during which he omits to furnish a true 
and cotrect return ; and whoever obstructs, hinders or prevents the pres- 
cribed roma from entering or inspecting or measuring any such land 
or building shall be liable to a fine not exceeding two hundred rupecs. 

tes 


o 
Section 9 provides penalty for non submussion of return or’ for furnishing false 
information. 


10. Assessment.—The prescribed auhurity in the beginning of each 
year on obtaining the nécessary information irom the Municipal Board 
or Town Committee or on completion of the tinal Valuation List, shall 
assess the amount of tax due from the owner. In the event of failure 
of the owner to comply with the terms of noticé under section-7, the 
assessment shall be done by the prescribed authority to the best of its 
judgment. ~ 
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issued under sub-section (1)and upon such cancellation the Urban Im- 
movable Property Tax shall be payable in respect of the land and buil- 
ding concerned with effect from the year in which such cancellation is 
made. > 
12. Realisation of tax im case of dissolution of any firm or associa- 
tion.— Where the Urban land .and building belong to a firm or an asso- 
«ciation of persons, other than a:company as defined in the Companies 
Act, 1956 (Act I of 1956), and in respect of which tax is due under 
this Act is discontinued or the association of ns is dissolved the 
Urban Immovable Property Tax shall be levied upon and recovered 
jomtly and severally, trom every person who at the time of.such dis- 
continuance or dissolution was.a partner of such firm or member of such 
association ; and all the provision of this Act shall apply accordingly.. 

13. Appeal to the prescribed authority.—(1) Any owner objecting to 
an order passed under this Act may, within thirty days from the date 
of the finalisation of the Valuation List under sub-section (5) of section 
6, or service of any other order, appeal to the prescribed authority 
against such order provided that this period may be extended by the 
prescribed authority for good.and sufficient reasons to be recorded in 
writing : Pd Lag! i 

Provided also that no appeal shall be entertained by such authority 
unless it is satisfied that the amount of tax assessed or penalty imposed 
has been paid : - ' 

Provided further that such authority, if satisfied that an owner is 
unable to pay the tax, assessed, may, for reasonsto be recorded in 
writing, entertain an appeal without such tax baving been paid. 

(2) In disposing of an appeal under sub-section (1) the appellate 
authority may— 

{a) confirm, reduce, enhance or annul the order of valuation or 
assessment, or i 
ʻe (b) set aside the order of valuation or assessment and direct a fresh 
valuation or assessment after such enquiry as may be ordered, or 

(c) confirm, reduce or annul the order, of’ penalty. 

(3) The order of the appellate authority shall be final except as 
provided in section 14 and section 15. 

5 ; Notes 

This section provides for an appeal to the prescribed authority against an 
order parsed under the Act within 30 days from the finalization of the Valuation 
List under section 6 (5) or service of any other order. 

14. Revision by Commissioner. —(1) The Commissioner may call for 
and examine the record ef any proceeding under this Act, and if he 
cunsiders that any order passed therein by any person appointed under 
section 5 to agsist. him is erroneous in so far as it is prejudicial to the 
interesis of revenue, he may, after giving the owner an opportunity of 
being heard and after making or causing to be made such enquiry as he 
deems necessary, pas3 such orders thereon as the circumstances of the 
case justify, including an order enhancing or modifying the valuation or 
assessment, or cancelling the valuation or assessment and directing a 
fresh valuation or assessment as the case may be. i 

(2) In-the case of anv order other than an order to which sub-scc- 
tion (1) applies passed by an person appointed under section.5 to assist 
him, the Commissioner may, either of his. own motion or an a petition 
by the owner for revision, call for the record of any proceeding.under 
this Act in which any such order has been passed ard may make such 
such enquiry or cause such enquiry to be made, and subject to the provi- 
sions of this, may pass such order thereon, not being an order prejudicial 
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to the owner, as he thinks fit 

(3) In the case of a petition for revision under sub-section (2) by 
an owner, the petition shall be made within ninety days from the date 
op which the order in question was communicated to him or the date on 
which he otherwise came to know of it, whichever is earlier : 

Provided that the Commissioner before whom the petition is filed 
may admit it after the expiration of the period of ninety days if he is 
satisfied that for reasons beyond the control of the petitioner or for any 
other sufficient cause, it could not be filed within time. J 

(4) The Commissioner shall not revise any order under this section 
in the following cases :— 

(a) where an appeal against the order hes under section 13 or 16 
but has not been made and the time within which such appeal may be 
made has not expired, or in the case of an appeal to the Board, the owner 
has not waived his right of appeal ; or a. 

(b) where the order is pending on appeal under section 13 ; or 
TA (c) where the order has been made the subject of an appeal to the 

rd. 
. Explanation.—Au order by the Commissioner declining to interfere 
shall, for the purposes of this section, be deemed not to be an order 


prejudicial to an owner. 
Notes 
This section confers power on the Commissioner to revise suo motu or on 


application certain ordeis. 

15. Appeal to the Board of Recenue.—(1) Any owner objecting to 
an order passed in appeal under sectién 13 or Sei in revision under 
sub-section (1) of section 14 may appeal to the rd within sixty days 
of the date on which such order is communicated to him. 

(2) The Board may admit an appeal after the expiration of the sixty 
days referred to in sub-section (1) uf it is satisfied that for reasons 
beyond the control of the appellant or for any other sufficient cause i 
couli not be filed within time. š 

(3) An appeal to the Board shall be in the prescribed form and 
shall be verified in the prescribed manner, and shall be accompanied by 
a fee of twenty five rupees. 

(4) The Board may, after giving the owner an opportunity of being 
heard, pass such orders thereon as it thinks fit, and shall communicate 
any such orders to the owner and to the Commissioner. 

16. Notice of Demand.— When any tax or penalty or other dues is or 
are payable in consequence of any order passed under or in pursuance of 
this Act, the prescribed authority shall serve upon the person liable to 
pay such tax or penalty or other dues a notice of demand in the prescrib- 
ed form specifying the sum so payable and the date withii which such 
sum shall be paid. 

17. Mods of recovery.—({1) If the demand in respect of any dues 
under this Act is not paid on or before the date specified as aforesaid 
the owner shall be deemed to be in default - 

‘ Provided that the prescribed authority may, in respect of any 
particular owner and for reasons to be recorded in writing extend the 
date of payment of the dues or allow such owner to pay the same by 
instalments and in that case the owner shall not be deemed to be in 
default till the date as extended or the last date of payment by instal- 
ment is over. 

(2) Where an owner is in default, the prescribed authority may in 
his discretion, direct that, in addition to the amount due, a sum not ex- 
ceeding that amount shall be recovered from the defaulter by way of 


penalty. 
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(3) Where an owner is in default, the prescribed authority may order 
-that the amount due shall be recoverable as an arrear of land revenue and 
- may proceed to realise’ the amount due as such. ` 

-Tax of-deceased pons by representativs. ~Where an owner of 
urban land or building dies, tax. shall be levied upon and recdyerable 
‘from his executor, ‘administrator or other legal representative, as the case 


may be. | 

‘ 749. Tax when payable by Transf res. —Whan the urban land or ee 
ding of an owner, passes on to any person whether by ‘sale, inheri 
- otherwise, the liability to pay tax payable in respect, ‘of stich land s 
building and’ remaining aupa at ‘the time of such passing on, 3 shall’ be 
jointly and severally-on the. transferor and the tra Sferes, and the trans- 
.feree shall within thirty days of such passing ou, apply t to! the prescribed 
. authority to record his name. 

20. <Liablity of ‘guardian.& trustes, etc.—Where the urban! and or 
aires pe ere aang a Serer ‘trustea ór agent of a minor ór d ' 
incapaciated ‘person on behalf of, and for the’ benefit of, such mihor or 
other incapaciated person, the urban Immovable Property, Tax shall be 
levied upon and recoverable from such guardian, trustee or ‘agent, as the 
.case may’ be, in the like maoner“and the same extent as it would be 
leviablé upon and recoverable fron any such minor or othar incapaciated 
person, if he were of full age‘ and’ sound mind and all tho ‘provision: of 
_this Act shall apply accordingly. 


otos 
This se3tion imposes Hability: on ; guardian, Pewee oe 


pada urban, Immovable : Property 
eee i. kofun. Fhe prescribed. authority, qn n bag aatisfisd dither on 


an, len or on any othòr ~ manner that the. wer has paid in ox 
“of tha sum due from. him shall order, as. $000. as. ie may, batho. refun dot 
the srh so pait in excess: 


Provided that the prescribed | -agthority may,set off eee against 
otlfer dies from the same owner, ` 
225" Rectification —(1) The. authority which. made a a; valustion. or 


assessment or passed an order on appeil or Tevision.in, respect thereof 
may, at any time within ‘three yeats, from the date of, el valyation, 
asdessment or order and of ity own motion, rectify any mistake apparent 
from the.re>ord of the cise, and | shall, within the like perjod, rec any 
such mistake as has been brought to its notice by an“owner : 

Provided that no such rectification shall be made having the affect of 
enhancing tne as‘essment unless the authority concerned has given notice 
to the owner of its are i so to doand has allowed hima reasonable 


rtunity of being hear 
PPPN poly of any’ auch, rectification h aaa the effect,¢ of reducing the assos- . 
anit A Lead shall be die to own 


(3) Where any cack Poellata. Tai tho effect of onhancing ‘the 
apne a.notice of demand shall bs be issued for-the gam payable, l 


aoti ths ayth tl istae parent h 
recoed wf i pata a sitet senses Lane aa 
tatencent statement aa 
kd dedlaration in conection with any pices under-this 
"Act Seti ee zae e eithar, kaon or bale ran , or 
does not believe to` be true, A ‘on convic rea trate, be 
punishable with simple imprisonment which may extend to six months 
or, go og e which ah ingy extend to ons-thonsand rupees or with both, . 
for informaiton, —The prescribed maoa may, 
for the tical of this Act— 
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(1) require any firm or association or Hindu undivided or joint family 
to furnisb it with a statement of names and addresses of the members of 
the firm or association or of the names and addresses of the manager or 
members of the family, as the case may be ; 

(2) require any person whom it has reason to believe to be a trustee, 
guardian, manager or agent to furnish it wi h a statement of the names of 
the persons with their addresses for or of whom he is a trustee, guardian, 
manager or agent ; 

(8) require any Municipal Board or Town Committee to furnish the 
names and addresses of owners of urban land and building situated 
within its area and copies of valution list and assessment register. 

25. Bar of suits in Civil Courts.—No suit shall be brought in any 
Civil Court to set aside or modify the tax levied or orders passed under 
the provisions of this Act, ard no prosecution, suit or other proceedings 
shall lie against any officer of the State Government for anything in good 
faith done or intended, to be dove under this Acc or the rules made there- 
under. 

26. Liability f guardian & irustes, etc.—The prescribed authority 
shall, for the purposes of this Act, have the same powers as are vested in 
a Court under the Civil Procedure Code, 1908 [Act V of 1908), when 
trying a suit in re-pect of the following matters— 

(1) enforcing the attendance of any person and examining him on 
oath or affirmation ; 

(2) compelling the production of documents ; 

(8) issuing commissions for the examination of witnesses ; 
any any such proceedings before the prescribed authority shall be deemed 
to bea iu udicial proceeding” within the meaning of sections 193 to 228 
and for the purposes of section 196 of the Indian Penal Code, 1880 (Act 
(XLV of 1860). 

` 27, Computation of the period of limitation.—In computing the period 
of limitation prescribed for an appeal or revision, the day on which’ the 
order complained of was i and the time requisite i obtaining a 
certified copy of such order, shall be excluded. 

28. Information to be furnished regarding change of ownership.—If 
any owner— 

(a) sells or otherwise disposes of his urban land or pralding: or any 
part thereof, or 

(b) acquires or occupies any new land or building in an ‘urban area, 
or 

(c constructs any new building or house in an urban area, 
he shal! within the prescribed time inform the prescribed. authority accor- 
dingly ; and if any such owner dies, his legal representativa ‘shall in like 
manner inform the said authority. ` 


J 


Notes 
This section iil ta@a tom ie ba lenus regatdihg’ PEEN E EE : 
of urban land or 


29, Delegation of the powers of Commsissioner.—The Government, may, 
delegate, by notification in the cial Gazette, any of the powers of the 


Commissioner, under this Act to any person appointed under section 5 te 
assist the Commissiozer. 


30. Offences and penaltiss.—(1) Whoever— 7 

(a) fails to pay the tax due trom him within the prescribed sabi: 
or 

(b) -fraudulently or wilfully evades the payment of any tax due under 
this Act ; or ` 

(c) obstructs any prescribed authority from entry under section 7 ; 
or 
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(d) fails or neglects to comply with any requirement: made by him 
under the provisions of this Act ; or 
(e) eee produces incorrect accounts, registers or documents or 
ly furnishes incorrect information ; or 
(i) ee any other provision of this Act or thé Rules made 


shall be liable, on epavigtun: to a fine which may extend to one thousand 
rupees and laa the offence is a ‘continuing one, ‘witha daily fine not 
exc hee rupees during the period of the continuance of the offence. 

(2) Yo Court shall take cognizance of any offence under Act or the 
Rules framed thereunder, except on a complaint in wiiting by the prescri- 
bed authority, and no Court inferior to that of a Magistrate of the Firat 
Class shall try any such offence. ~ 

(3) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1858 (Act V of 189.), all offences punishable under this Act 
shall be cognizable and bailable. . 

31. Power to compound offences. - (1) The prescribed authority may, 

at any time, accept from any person whe has committed an offence under 
section 80 by way of composition of offence, a sum of money not excess 
_ ding one thousand rupees or double the amount of tax involved, which- 
` ever is greater, in addition to the tax to be recovered. - 
. .(2) On payment of such sum of noe as: may be determined under 
sub-section (1), the prescribed authority shall, where necdssary, re to 
the court that the offence has been compounded and thereafter no further 
proceedings under section 30 shall be taken against the offender ‘in respect 
of the same offence and the sald Court shall discharge: or acquit’ the 
accused, as the casa may be. 

32, Power io mahs rules. (1) The State -Governiment may, make 
rules consistent with the provisions of this Act, for securing the payment 
„of an and generally for the purpose of carrying into effect the provisions 
o Act. 

(2) In particular and without prejudice to the generality of the fore- 
going abe the State Government may make rules :— 

(a) prescribing the manner in which and the intervals at which tax 
and penalty shall be paid under this Act; 

(b) preacribing the authority or authorities for the purpose of carry- 
ing out any function under any of the provisions of this Act; 

ni prescribing the form in which the Valuation List ‘shall be pre- 


par 
(d) prescribing the manner | in which ard conditions wade which the 
Government may reduce or remit the Urban Immovable Property Tax ; 
(e) prescribing the manner in which an appeal petition may be filed 
under sections 13 and 15 ; 
(f) parinig the manner in which a revision petition may be filed 
under section 14 
mal ES prescribing the manner in which refund under section 21 shall be 
è, 
(h) providing for any other matter for which ‘the rules can be or may 


(3) All rules undér this section shall be laid for not less than fourteen 
` days before the Assam Legislative Assembly as soon as possible after they 
„are made and shall be subject to . such modification as the acpi 
` Assembly may.make se Da the Session in which they are go 
Session immediately fo ; . 
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The Assam Amusements and. Betting Tax (Amendment) Act, 1963. 

The following Act:of the Assam. Legislative Assembly which received 
the assent of the Governor, on the Sth January, 964 was published in the 
Assam Garetie, Extraordinary, No. 1, dated January, 13, 19:4/Pausa 
23, 188: S E. a 

Assam Act No. I of 1964. 
(As passed by the Assembly) 
a Act further to amend | the Assam Amusements and Betting Tax Act, 

19 

Preamble. _WaExsab it is expedient further to amend the Assam 
Amusements and Betting Tax Act, 1939 (Assam Act .VI of :839)-here- 
in after called the principal Act, in the manner hereinafter appearin 

Itis hereby enacted in the Fourteenth year of the Repub blie of 
India as follows :— 

1. Short tiile and commencement.—(1) This Aet may be called the 
Assam Amusemeuts and Betting Tax (Amendment) Act, 1963. ' 

(2) It shall come into force at once. 

Notes 

Object—The | esant Act inserts a new sub-section f) to section,8 of the 4 
Ac nsoments and Betting Tax Act, !#39, empowering the State Government to 
exempt any class of persons from the lability entertdinment tax for admission 
to any entertainment or class of entertainments ` 

2. Amendment of section 8 of Assam Act yI of 1939. —After sub- 
section (2) of Section 8 of the principal Act, the following shall be in- 
sorted as sub-section (3), namely :— 

- “(3) - Notwithstanding anything contained in the Act, the’ State 
Government may, by general or special order and subject to- such condi- 
tions as may be specified in the order, exempt any class of. persons from 
the liability to entertainment tax under this Act. fot adrhiasion to 
_ any entertainment or ‘class entertainments. 


The Assam A priation (No. V) Act, 1963. 

The following Act of the ‘Assam -Legislative Assembly which recei- 
ved the assent of the Governor, on the Sth. January, 1964, ‘was pub- 
lished in the Assam Gazette, Extraordinary, No. 1, dated Tanay. 18, 
1964/Pausa 23, 1839 S. E. 

Assam Act No I of 1964. 
(As passed by the Assembly) 
Fe erry ay Spy ena certain further sums 
Assam A the Service o 





owt of the Ccnsolidated Fund of the Stats o 
onding on the thirty-first day of March, 1 

It is hereby enacted in ‘the Fourteenth Year of the Republic of | 
India as follows— 

1. Short #ile —This Act may be called the Assam Appropriation 
(No. V) Act, 1963. 

* ™ » 

{ For, a remaining text Ps the Act, seo the Assam Gazette, Extra- 

ordinary, No. 1, dated igo 13, Gi aa 23, 1885 S. E. Editor. | 


The Assam Khadi and Village go Industries Board (Amendment) . 
Act, 1963, 

The following Act of the Assam Legislative Assembly which receiv d 
the assent of the Governor, was published in the Assam Gazsile,. Extro- 
ordinary, No. 3, dated January 17, 1964/Pausa 6, 1885 S. E. 

Assam Act No. Ill of 1964 
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{As passed by the Assembly) 

An Act further io amend the Assam Khadi and Village Industries 
Board Act, 1966. ve 

Preamble.—WHEREAS it is expedient further to amend the Assam 
Khadi and Village Industries Board Act, 1955 (Assam Act XVI of 1955), 
hereinafter called the principal Act, in the manner hereinafter appearing ; 

It is hereby enacted in the Fourteenth Year of the Republic of Indi 
as follows :-— i 

1. Short title, extent and commu ncement.—(1) This Act may be called 
the Assam Khadi and Village Industries Board (Amendment) Act, 1983. 

(2) It shall have the like extent as the principal Act. 

(3) It come in to force at once, 

N 


otea : 

Object—The present Act amends the Assam Khediand Village Industries 
Board Act, 1955 Itadds new rections 4B, 10D, 10G and substitutes a new section 
?5 in the principal Act Section 4B provides for appointment of Financial Adviser 
and Chief Acoounts Officer of the Board. Section 10D defines the powers and func- 
tions of the Chief Executive Officer of the Board ` Section !%G enumerates the powers 
and fanctions of the Financial Adviser and Chief Accounts Officer of the Board and 
section 26 requires the Board to maintain proper accounta and get them audited. 

2. Insertion of Section 4B after Saction 4A of the Assam Att XVI of 
1965.—After Section 4A of the principal Act, the following shall be inser- 
ted as Section 4B, namely :— 

“AB. Appointment of Financial Adviser and Chief Accownts Officer. — 
That State Government may appoint a- person, not being member of the 
Board as the Financial Adviser and Chief Accounts Officer of the Board. 
He shall hold office for such period asthe State Government may, by 
general or special order. direct and unless otherwise directed by the State 
Government, he shall receive his salary and allowances from funds of 
the Board.” ; . ; 

3. Substitution of Section 10D of the Assam Act XVI of 1955.—For 
Section 10D of the principal Act, the following shall be substituted, 
nantely :— 

“10D. Powers and functions of the Chief Executive Officer of the 
Board. — Subject to the general control of the Board, the Chief Executive - 
Officer of the Board sball— = 

(i) be responsible for the implementation of plans and programmes - 
of the Board ; \ 

(ii) be responsible for proper administration of the Board's funds and 
maintenance of accounts- including preparation of the budget of the 
Board ; i 7 p 
(iii) submit periodical progress reports, receipt and expenditure 
statements and balance sheets to the Board and the Government ; 

(iv) be the’ Controlling Officer of the members of the staff of the 
Board ; and ‘ f 

(v) have the right to attend every meeting of the Board and its 
Committees but shall not bave the right to vote thereat.” 

4. Insertion of Sec'ion 10G after Section ]0F of the Assam Act XVI of 
1966.—After Section 10F of the principal Act, the following shall be inger- 
ted as Section 10G, namely :— ' 

“JOG. Powers and functions of the Financial Adotser and Chief 
..ccounts O of the Boar i, Subject to the general control of the Board, ' 
the Financial Adviser and Chief Accounts Officer of the Board shall: — 

(i) advise the Board and its Committees on all matters relating to 
receipts and expenditure of the Board ; : 

(ii) assist the Chief Executive Officer in the maintenance of accounts 
of the Board and in the preparation ofits budget and other financial 
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siatements and returns, He shall also assist the Chief Executive Officer 
in the proper audit of accounts of the Board ; 

(iil) have the right to record his views on every proposal involving 
expenditure from the funds of the Board and shall have the authority 
to advise the Board and its Committees that a particular decision or 
proposal affecting the financial policy and directions of the State Govern- 
ment and/or the Khadi and Village Industries Commission should be 
referred to the State Government and/or the Khadi and Village Industries 
Commission, as the case may be ; an 

(1v) have the right to attend every meeting of the Board and its 
Committees, but shall not have the right to vote thereat. He shall also 
have the right to refer to the Board and its Committees any matter 
having financial implication which in his opinion ought to be brought to 
their notice.” 

5. Amendment and section 25 of the Assam Act XVI of 1955.— For 
section 25 of the principal Act the following shall be substituted, name- 
1 . 


y= 

“25. Account: and Awdit.—(1) The Board shall maintain proper 
accounts and other relevant records and prepare an annual statement of 
accounts, including the profits and loss account and the balance sheet in 
such form as may be prescribed by the State Government in consultation 
with the Accountant ‘eneral of Assam and Nagaland. 

(2) The Board shall maintain a proper system for the internal audit 
of its accounts. i 

(3) The accounts of the Board shall be audited by the Accountant 
General of Assam and Nagaland, at such intervals a3 may be prescribed 
by him and any ture incurred by him in connection with such 
audit shall be payable by the Board to the Accountant General of Assam 
and Nagaland. 

(4) The Accountant G-neral, Assam and Nagaland shall have fhe 
rights, privileges and authority in connection w.th such audit as he has 
in connection with the audit of Government accounts and in particular 
shall have the right to demand production of books, accounts, connected 
vouchers and other documents and papers and toinspect any of thie offices 
of the Board. 

(5) The accounts of the Board as duly certified by the Accountant 
General, Assam and Nagaland together with the audit report thereon 
shall be forwarded annually to the State Government and that Govern- 
ment may issue such instructions to the Board in respect thereof as it 
deems fit and the Board shall comply with such instructions. 

(6) The State Government shall— f i 

(a) cause the accounts of the Board together with the audit report 
thereon forwarded to it under sub-section (5) to be laid annually before 
the State Legislature ; and 

(b) cause the accounts of the Board to be published in the manner 
as may be prescribed by the State Government and place copies thereof 
on sale at a reasonable price.” 

6. Amendment of Schedule tothe Assam Act XVI of 1955.—In the 
Schedule to the principal Act, after item 11 the following shall be inser- 
ted as items 12, 18, 14, 15, 16 and 17, namely :— 

“12. Carpentry and Blacksmithy Industry. 

18. Village Pottery Industry. . 

l4. Limestone Industry. 

15, Gas Plant Industry 
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16, Fibre Ind : 
17. Bamboo and Cane Crafts Industry”. 


The Assam tion (No, 1) Act, 1964. 
The follo Act of the Assam Legislative Assembly which received 
the assent of the Governor on the the 2Uth March 1964 was Lager ee 
in the Assam Gasetie, Extraordinary, No. 16, dated March 23, 1964/ 


Chaitra 3, 1886. 
Assam Act No. IV of 1964. 
Pgh dept | pepe the Assembly) 

An Act to provide for withdrawal of certain further sums from and 
owi of the Consolidated Fund of the Stats of Assam to the Service of the year 
ending on the thirty-first day of March, 1964. 

It is hereby enacted in the Fifteenth Yearof the Republic of India 


as follows— 
1. Short #ile.—This Act may be called the Assam Appropriation 


(No. 1) Act, 1964. 
* * 


+ 
{ For the remaining text of the Act see the Assam Gazette, Ext., No. 
16, dated March 23, 1964. Editor.) l 


The Assam Appropriation (No. II) Act, 1964. 

The followir g Act of the Assam Legislative Assembly which received 
the assent of the Governor on the 3lat March 1964 was published in 
the Assam Gazette, Ext., No. :9, dated March 31, 1964/Chaitra 11, 1886. 

Assam Act No. V of 1964. 
(As passed by the Assembly) 

An Act to provide he the withdrawal of cortain sums from and owi of’ 
the Consolidated Fund of the State of Assam to the servics of the year ending 
on the thirty first day of March, 1965 

* Itis hereby enacted in the Fifteenth Year of the Republic of India 
as follows :— 

1. Shori title and commencement.—This Act may be called the Assam 
Appropriation (No. II) Act, 19t4. This Act shall come into force with 


effect from lst April, 1964. 
d * * * 


{ For the remaining text of the Act see the Assem Gasetis, Extraordi- 

nary, No. 19, dated March 3 , 19¢4/Chaitra 11, 1886 S.E. | Editor. } 
The Assam Finance Act, 1964. 

The following Act of the Assam tive Assembly which received 
the assent of the Governor was pu ed in the Assam Gaxeite, Ext, 
No, 23, dated April 18, 1964;29th Pita 1886 S. E. 

Assam Act VI of 1964. 

An Act to fix the rates at which Agricultural Incomes shall be taxed 
under the Assam Agricultaral Income-tax Act, 1939. 

Preamble. —WHEKEAS it is expedient to fix the rates at which Agri- 
cultural Income shall be taxed under the Assam Agricultural Income tax 
Act, 1939 (Assam Act IX of 1939); 

It is hereby enacted in the Fifteenth Year of the Republic of India 
as follows :— 

1. Short title and extent.—(1) This Act may be called the Assain 


Finance Act, 1964. 
‘2 Tt extends to the whole of Assam. 
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Notes 
Object—- According to the preamble the obiect of this Act is'to fix rates at which 


_ Agricultural income ahall be taxed under the Assam Agricultural income-tax Act, 


1858, Section % of the present Act fixes the rates of Agricultural Incdme-tax for the 
year beginning on the ist of April, 1984. ~~ E 

. Rates of Agricultural Incoms-tax.—The rates of Agricultural 
Income-tax for the year beginning on the Ist April, 1964, shall, for the 
purposes of sections 3 and 6 of the Assam Agricultural Income-tax Act, 
1939, be the rates given below— 

A. In the case of every Hindu Undivided or Joint family— 

(a) At the rate applicable, under -the list of rates contained in para- 
graph B below, toa sum equal to the share of a brother if such share 
exceeds Rs. 6,000 ; 

(b) At’ two naye paise in the rupee, ifthe share of a brother is 
Rs, 6,000 or less. , 

B. In the case of every individual, Firm and other Association of 
persons (other than companies)— 


Rate 
(a) On the first Rs. 1,500 of totalincome... Nil. 
(b) On the next Rs. 3,500 of totalincome ... Four Naye paise in 
ae the rupee. 
(c) On the next Rs. 2,500 of totalincome ... Eight Naye Paise in 
the rupee. 
(d) On the next Rs. 2,500 of total income ... Twelve Naye Paise 
. in the rupee. 
1e) On the next Rs. 2,500 of total income ... Fifteen Naye Paise 
in the rupee. 
(f) On the next Ks. 2,500 of total income ... Ninteen Naye Pasie 
; : in the rupee. 
(g) On the next Rs. 5,000 of total income ... Twenty-seven Naye 
Paise in the rupee. 
ih) On the next Rs. 30,000 of total income ... Thirty-seven Naye 
: Paise in the rupee. 
(i) On the next Rs. 50,000 of total income ... Forty-five Naye 


-© Paise in the rupee. 
(j) On the next Rs. 1,00,000 of total income... Fifty-seven Naye 
Paise in the rupee. 


(kx) On: the balance of total income .. Sixty Naye Paise 
' in the rupee. 
C. In the case of every company— 
(a) The total income of which does not exceed 
Rs. 1,00,000. 
On the whole of total income .. Forty-five Naye 


Paisé in the rupee. 
(b) The total income of which exceeds Rs. 
1,00,000 but does not exceed Rs. 2,00,000. 

‘On the whole of total income .. Fifty-seven Naye 
Paise in the rupee, 
c) The total income of which exceeds Rs. 2,00,000. 

the whole of total income ... Sixty Naye Paise in 


the rupee. 
Provided always that— 
(i) no Agricultural Income-tax shall be payable on a total Agricultu- 
ral Income which does not exceed Rs. 8,000 ; 
ii) in respect to paragraphs A and B, the Agricultural Income-tax: 
paya le shall not exceed half the amount by which the total Agricultura: - 
e exceeds Ra, 3,000 ; and ae À 
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(iti) in respect to paragraph C, the Agricultural Income-tax payable 
not exceed the amount by which the residual income is reduced to 
the following limits : — 

(a) Rupees fifty-five thousand increased by one per cent of the ex- 
cess of the total Agricultural Income over Rs. 1,00,000 in the case of 
every Company the total Agricultaral Income of which exeeeds 
Rs. 1,00,000 but does not exceed Rs. 2,00,000 ; 

(b) Rupees eighty-six thousand increased by two and half per cent 
of the excess of the total Agricultural Income over Rs. 2,00,000 in the 
case of every Company the total Agricultural Income of which exceeds 
Rs. 2,00,000. 

Note.—‘Residual income’ means the amount of total Agricultural 


ee as reduced by the amount of tax which would have been charge- 
able. 





The Code of Criminal Procedure (Assam Amendment)-Act, 1964. 
The following Act of the Assam Legislative Assembly received the 
asteat of the President on the 26th June 1964 and was published in the 
Assam Gassie, Extraordinary, No. 37, dated July 3, 1964/12th Asadha 


1886 S. E. ; 
Assım Act No. XIII of 1964. 

An Act further to amend the Cods of Criminal Procedure, 1898 in tts 
appttcation to the State of Assam. . 

Preamble. WHEREAS it is expedient farther to amend the Code of 
€riminal Procedure, 1898 (Act No. 5 of 1898)- (hereinafter referred to as 
the Coie) in its application to the State of Assam, for the purposes and 
in the manner hereinafter appearing ; 

‘ ` is hereby enacted in Fifteenth Year of the Republic of India 
as follows :— - 
© 1. Shori title, extent and commencement.—(1) This Act may be calle 

the Code of Criminal Procedure (Assam Amendment) Act, t964, 

(2) It shall apply to the State of Assam, ` 

(8) It shall come into force at. once. 


Notes 
Object. —The Object of this Act is to replace Assam Ordinance IT of 104, S$. 3. 
substitutes a now asction 18 in the Code of Criminal Procedure. 
2. Substitution of section 13 of the Cods.—Eor section 13 of the Code, 
the following shall be substituted, namely :— 
“18, (1) The State Government may appoint as many persons as it 
thinks fit to be Sub-divisional Magistrates in any district in the State of 


(2) Fhe State Government, or subject to the control of the State 
Government, the District Magistrate may place one or more Subdivisional 
Magistrates in charge of a sub-division.” 

3 Repeal and Saving.—(1) The Code of Criminal Procedure (Assam 
fore: Ordidance, 1964 (Assam. Ordinance No. IT of 1984), is here- 

y repealed. 

(2) Notwithstanding such repeal, anything done or.any action taken 
under the Code of Criminal Procedure (Assam Amendment) Ordinance, 
iv64 shall be deemed to have been dons or taken under this Act as if this 
Act had commenced on the Tenth day of February, 1964 (the date of proe 
mulgation of the Ordinance). i 
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The Assam Legislative Assembly Members’ Salaries and Allows 
ances (Amendment) Act, 1964. 

The fellowing Act of the Assam Legislative Assembly received the 

assent of the Governor on the 30th April, 1964 and was published in the 

Assam Gazetis, Extraordinary, No. 25, dated May 2, 1964/12th Vaisakha 


1886 S. E. 
Assam Act No. VIII of 1964. 


Ax Act further to amond the Assam Legislative Assembly Members’ Sa- 


erry leries and ANownces Act, 1958. 

Preamble.—Whereas it is expedient to amend further the Assam Le- 
gislative Assembly Members’ Salaries and Allowances Act, 1958 (Assam 
Act No. XIV of 1958), hereinafter called the Principal Act, in the manner 
hereinafter a 

It is hereby earte in the Fifteenth Year ot the Republic of India 
as follows :— 

1. Short tiile, extent and commencement. —{i) This Act may be called 
the Assam Legislative Assembly Members’ Salaries and Allowances 
(Amendment) Act, 1964. 

(ii) It shall be deemed to have come into force with effect from the 
Ist April, 1963. 


Notes 
Object —-Thli Act amerids S-d of tho principal Act providing fora fred trayst- 
allowance of Rs, 140 per mensem for tours on pu purposes, 
2. Amendment of cieuses (3) if sehon A FAEM Ac XIV of 1968.— 


In section 4 of the p peal — 
For clause (3) the f shall be substituted, namely :— 


(3) a fixed travelling allowance of one hundred and fifty rupees per 
mensem for the purpose of tours on public purposes to be wn in the 
similar manner as is prescribed for Soliris iti a apata te torn To DE pra 
cribed by rules made by the State Government in this behalf.” 

The Assam Tea Plantations Employees Welfare Fund (Amend- 

ment) Act, 1964, 

The following Act of the Assam Legislative Assembly received the 
assent of the Governor on the 18th May, 1964 and was published in the 
Asam Gaxetis, Extraordinary, No. 28, dated May I5, 1964/25th Vaisakha 


1896 S. E. 
Assam Act4No. X of 1964. 
An Act further to amend the Assam Tea Plantations Employees Wol- 
‘are Fund Act, 1959. 

1 Preamble,—-Whereas it is expedient ‘further to amend the Assam Tea 
Plantations Employees Welfare Fund Act, 1959 (Assam Act XVI of 
1960), hereinafter called the principal Act, in the manner hereinafter 
appearing i ; 
is hereby ‘enacted in the Fifteenth Year of the Republic of India 
as ilor. — 

1. Short titls, extent and commencement.—(1) This Act may be called 
the Assam Tea Plantations Employees Welfare Fuad (Ameadinent) Act, 
1964. 

(2) It shall have the like extent as the principal Act. 

(3) It shall come into force at once. 


Notes 
Object.—The object af the present Act is to amend the Assam Tea Plantations 
Employees Welfare Fund Act, 1959. S3.2amendsS 4of the printipal Act and sab- 
stitutes new clauses (a` to (c}- 


+ 
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2, Amondment of section dof Assam Acd fe ee een k 
of the principal Act in sub-section (1), for clauses (a) (b) and (c), th 
following shall be substituted, namely :— 

“(a) the Minister of Labour, by virtue of his office, who shall be the 


an ; 

“(b) two persons nominated by the State Government from amongst 
its officers ; 

g such number of representatives of employers and employees as 
may be prescribed to be nominated by the State Government 

Provided that both enables and employers shall have equal re- 
presentations on the Board 

@) such number of members of the Assam tive Assemb 
may escribed to be nominated by the State Government of w 
one shall bea woman.” 


The Aseam Forest (Amendment) Act, 1964. : 
The following Act of the Assam Legislative Assemby received the 
assent of the Governor on the 11th May, 1964 and was published in the 
Assam , Extraordinary, No. 27, dated May 14, 1964/24th Vaisakha, 


1886 S. E. 
Assam Act No. XI of 1964. 
An Act further to amend the Assam Forest Repulation, 1891, 

Py —Whereas it is ent further to amend the Assam 
Forest Regulation, 1891 (Regulation VII of 1891), oe T called the - 
said Kegulation in the manner hereinafter a 

i a is hereby enacted in the Fifteenth Year of tho 'Rupublic of India 
as follows : 

1. Shori tiile, edeni and commencemoni.—{1} This Act may be called 
the Assam Forest (Amendment) Act, 1964. 

. (2) It shall have the like extent as the sald Kegulation. 

- It shall come into force ae once, 


Object.—According to the preamble the object of this Act is to amend the For- 
eat Regulation, 1891. S 2 amendgS 4: of Regulation VII of 1891. 

2, Ameondmont of section 40 of Regulation VII of 1891,—In section 
40 of the said Regulation, in clause (L) of sub-section (2), after the word 
“sawpits” the comma ‘‘(,)” shall be deleted and the words “and saw- 
milla” and a comma “(,)” thereafter shall be inserted. : 





The Assam Panchayat (Amendment) Act, 1964, 
The following Act of the Assam Legislative Assembly received the 
assent of the Governor on the 28rd pi 1964 and was published in the 
Assam Garxotts, Extraordinary, No, 24, dated April 25, 1964/6th Vais- 


skha 1886 S. E. 
Assam Act No. VII of 1964 
An Act further to amend ths Assam Paschayai Act, 1959. 

Preamble —Whereas it is expedient further to amend the Assam Pan- 
chayat Act, 1959 (Assam Act XXIV of 1959), hereinafter called the 
principal Act, in the manner hereinafter appearing ; 

It is hereby enacted in the Fifteenth Year of the Republic of India 
as follows :— 

1 Short tit's, extent and commexcemsent.—!1) This Act may be called . 
the Assam Panchayat (Amendment) Act, 1964. 

(2) It shall have the like extent as the principal Act, 

(83) It shall come into force at once. + 


THE ASSAM PANCHAYAT (AMENDMENT) ACT, 1964 





. Notes 
Ob ect.—The present Act replacea Assam Ordinance No. 1 of 1964 
2, Amendment of section 2 of Assam Act XXIV of 1959,—In section 
2 of the principal Act,— 
ay clause (4) shall be deleted and clauses (5)to (16) shall be renum- 
bered as clauses (4) to (15) respectively ; 
(2) for clause 13 as so renumbered, the following shall be substi- 
ted, namely :— 
_(18) ‘Financial Year’ means the year starting from Ist July and 
ending on the 30th June of the follo year;”’; my 
(8) after clause (15) as so ren , the following shall be in- 
sorted as clause (16), namely :— 


“(16) ‘House’ includes a building, hut, shed, shop. warehouse 
workshop or Mill house;’’, ' 


This section amends S, ? of the principal Act and substitutos ave for the 
) 


See one giving definition of “Financial Year’ and also inserts a new Cl (16) giving 
ouse 


3. Amendment of section 9 a Assam Act XXIV of .1959.—Proviso 
to [sub-section (4) and sub-section (6) of section 9 of the principal Act 
shall be deleted and for sub-section (5) the following shall be substituted, 
namely :— 

(5) The voting shall be by show of hands”. 

4. Amendment of section 11 of Assam Act XXIV of 1959.—In section 
11 of the principal Act,— 

W for sub-section (1) and (2) the following shall be substituted, 
namely :— 

(1) Every Gaon Sabha shall have ‘an Executive Committee called 
the Gaon Panchayat consisting of nine members to be elected in the 
manner prescribed ; : š 

Provided that every Gaon Sabha having a tion over two 
thousand five hundred shall be entitled to one additional member for the 
Gaon Panchayat for every increase of population of five hundred sub- 
ject to a maximum of eleven ; 

Provided further that the Gaon Panchayat shall co-opt from among- 
st the members of the Gaon Sabha, two women members if no woman 
is elected, and one woman member if only one is elected : 

Provided further that wherever five per cent or more of the mem- 
bers of a Gaon Sabha are Scheduled Castes, then in case no member be- 
l to the Scheduled Castes is elected to the Gaon Panchayat, the 
Gaon chayat shall co-opt one such member from amongst the mem- 

_bers of the Gaon Sabha : 

Provided further that wherever five per cent or more ef the mem- 
bers of the Gaon Sabha are Scheduled Tribes, then in case no member 
belonging to the Scheduled Tribes. is elected to the Gaon Panchayat, the 
Gaon Panchayat shall co-opt one such member. from amongst the mem- 

_ bers of the Gaon Sabha .— 

Provided further that this.representation shall continue only as long 
as special representation for the Scheduled Castes.and Scheduled Tribes 
continues to be provided for in the Constitution of India : 

(2) Provided further that such co-opted members shall be in addi- 
tion to the members provided in the first proviso to this sub-section. 

2) When the constitution of the Gaon Panchayat under sub-sec- 
tion th} is complete, ths Deputy Commissioner or the Subdivisional Offi- 
cer,as the case may be, shall calla meeting of the Gaon Panchayat 
(which shall be called the first meeting of the Gaon Panchayat) for elec- 
tion of a President and Vice-President from amongst its members in the 
manner prescribed.” 
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(2) In sub-section (3) for the word ‘three’ occurring between the 
words ‘be’ and ‘years’ the word ‘four’-shall be substituted, - 

(8) The existing sub-section (5) shall be deleted and sub-section (6 
shall be renumbered as aad: section (5). 


otes 

The new sub-sections (1) and (2) substituted in S. 11 provide for constitution of 
an Executive Committee called the Gaon Panchayat tor Gaon Sabha 

5. Swbsittuiton of section 13 of Assam Act XXIV of 1959.—For 
section 13 of the principal Act, the following shall be substituted, name- 
ly :— 2 

“13. Ssorstary of Gaon Panchayat—The State Government may 
appoint a Secretary of the Goan Panchayat who shall also function as the 
Secretary of the Gaon Sabha concerned : 

Provided that one Secretary may be appointed for more than one 
Gaon Panchayat.” 

6. Amendment of section 16 of Assam Act XXIV of 1959,—In sub- 
section (1) of section 16 of the principal Act,— 

(1) in clause (e), between the words “Government” and “or” occur- 
ring in the first line, the words “or any educational institution recognised 
by and receiving grant from the Government” shall be inserted ; 

(2) at the end of clause (f), for the punctuation full stop, the punc- 
tuation semicolon shall be substituted and thereafter the word “or” shall 
be added ; 

(3) after elause (f), the following shall be inserted as clause (g), 


y :— 

“(g) has been a defaulter of payment of any rate, tax, cess or fee 

posed under sections 75 or 76 of the Act and the rules framed there- 
under or of any loan of any Co-operative Society.” 

7. Amendment of section 17 of Assam Act XXIV of 1959,—In section 
17 of the principal Act,— 

e (1) for sub-section (1) the following shall be substituted, namely :— 
th) The Anchalik Panchayat as established under section 6 shall 
consist of — 

0 all Presidents of the Gaon Panchayats falling within the jurisdic- 
tion of the Anchalik Panchayat ; 

(li) one-third of total number of members under the preceding clause 
subject toa minimum of three to be elected in the prescribed manner 
from amongst the members} of Gaon Sabhas by an electoral college 
consisting of all members of the Gaon Panchayats falling within the 
jurisdiction of the Anchalik Panchayat ; 

Provided that when oneethird is a fraction which is half or more 
than half of a whole number, then the number shall be rounded to the 
next higher number and if less shall be ignored ; 

Provided further that if a. member of the Gaon Panchayat is elected 
asa member of the Anchalik Panchayat, he shall immediately cease to 
be a mamber of the Gaon Panchayat ; 

Ae! one representative to be elected, in the manner prescribed, by 
the Chairman of Co-operative Societies falling within the aroa of the 
Anchalik Panchayat from amongst themselves: 

Provided that notwithstanding anything herein contained no mem- 
ber elected before coming into force qf the. Assam Panchayat (Amend. 
meant) Act, 1964 shall be disjualifed even if such nember was not a 
Chairman of any Co-operative Society at the time of his election ; 

(iv) such number of menber or members as may be nominated by 
the State Government from the unrepresented areas like tea-gardens and 
forest villages falling within the jurisdiction of the Anchalik Panchayat,”; 

(2) for su on (5) the following shall be substituted, namely :— 

(5) No person be elected, co-opted or nominated and remain 
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as member of the Anchalik Panchayat, if- he suffers from any of the 
disqualifications mentioned in sub-section (1)(a) to (g) of section 16.” 


Sua new sub-section (1) to S. 17 provides for the composition of ths Anckalik 


8. Amendment of section 18 of Assam Act XXIV of 1969. —Hxisting 
section 18 of the pri Act shall be renumbered as sub-section (1) and 
the following shall be inserted as sub-section (2), namely :— 

(2) the. President of a Gaon Panchayat is as the Presi- 
dent of the Anchalik Panchayat, he shall, on and from the date of - his 
election as such, cease to be, and vacate the office of the Gaon Pancha- 
yat but such cessation shall not affect in any way his election as- the 
President of the Anchalik Panchavat as such and he shall continue to 
hold the office of the President of the Anchalik Panchayat.” ; 

9. Insertion of a new section 18A in Assam Act XXIV of 1959.—~ 
After section 18 of the principal Act, the following shall be inserted as 
section 18A, namely :— 

“IBA. Additional members of the Anchalth Panchayat.—The President 
of the Gaon Panchayat who vacates his office as such under sub-section 
{2) of section 18 because of his having been elected as the President of 
R% Anchalik Panchayat shalf also be the member of such Anchalik Pan- 

ayat.” 

10. Amondmoni of section 19 of Assam Act XXIV of 1959.—In sub- 
sectin (1) of section 19 of the principal Act, for the word “three” occur- 
ume: <i the words “be” and “years” the word “‘four” shall be sub- 

t : 

. I1. Subsdttution of section 22 of Assam Act XXIV of 1959.—For sec- 
tion 22 of the principal Act, the following shall be substituted, namely :— 

“22, Constitution of the Mohkuma Parishad.—j1) The Mohkuma 
Parishad as established under section 4 shall consist of :— 

(i) The Presidents of all Anchalik Panchayats within the area of the 
Mohkuma Parishad ; . 

m the Deputy Commissioner and the Sub-divisional Officer ; 

) all members of Parliament and members of State Legislature, 
representing the area of the Mohkuma Parishad ; 

(iv) the Chairman of Municipalities, Town Committees and Co- 
operative Central Bank falling within the area of the Mohkuma Parishad 
as Ex-oficto members ; , 

(v) such Government officials as Ex-oficio nembers as the State 

ent may appoint from time to time : 

Provided tifmo person belonging to th: Scheduled Castes or 
Scheduled Tribes, as the case may be, isa member, the Mohkuma Pari- 
shad shall co-opt from within its area one such member from amongst 
the Scheduled Castes or Scheduled Tribes, as the case may be: 

Provided further that the Mohkuma Parishad shall from within the 
area of ts jurisdiction, co-opt two women members if no woman is elec- 
ted a d one woman member, if only one is elected. 

(2) No person shall be elected or co-opted and remain as member 
of the Mohkuma Parishad, if he suffers from any of the disqualifications 
mentioned in sub-section (1) (a) to (g)-of section 16. i 

(3) An sx-offirio member of the Mohkuma Parishad shall have no 
right to vote”? . 


Notes 
The new S 2% provides ior the constitution of the Wohkuma Parishad. 
12, A mont of section 230f Assam Act XXIV of 1969.--In sec- 
tion 23 of the principal Act,— 
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(1) after stfb-section (1) the following shall be inserted as sub-sec— 
tion (2} and the existing su ons (2) and (3) shall. be renumbered as 
sub-sections (3) and (4) respectively, namely :— ` 

(2) Ifthe President of an Anchalik Panchayat is elected as the 
President of the Mohkuma Parishad he shall on and from the date of his 
election as such; cease to be, and vacate the office of the President of 
the Anchalik Panchayat but such cessation shall not affect in any way 
his election as the President of the Mohkuma Parishad as such and he 
shal! continue to hold the office ef the President of the Mohkuma Pari- 


(2) for sub-section (3) as so renumbered the following shall be sub- 
stituted, namely :— 

“(3) The Mohkama Parishad shall form such number of Standing 
Committees and with such powers and functions as may be pres- 

13.. Insertion of a new section 234 in Assam Aci XXIV of 1959.— 
After section 23 of the Principal Act, the following shall be inserted as 
section 23A, namely : - 

“23A, Additional member of the Mohhuma Parishad.—The President 
of the Anchalik Panchayat who vacates his office as such under sub-sec- 
tion (2) of section 23 because of his having been elected as the President 
of be Mohkuma Parishad shall also be-the member of such Mohkuma 
P ig ad,” 

14. Amendment of section 24 of Assam Act XXIV of 1959.—In sub- 
section (1) of section 24 of th- principal Act, for word “three” 
occurring between the words “be” and “years”, the word “four” shall be 
substituted. 

15. Asmondment of seciton 27 of Assam Act XXIV of 1959, ~In sec- 


tion 27 of the pri Act,— 
1) in sl eee (1)— 
7 ta) in clause (a), for item (i), the following shall be substituted 
namely :— 
“(i) if he suffers from any of the disqualification mentioned in sub- 
section (1) (a) to (g) of section 16;”; 

b) for clause (b), the following shall be substituted, namely :— 

b) A President or Vice-President of a Gaon or Anchalik Panchayat 
or a Mohkuma Parishad shall immediately cease hold office, if by three- 
fifths majority of votes of members present a motion of no-confidence 
is passed by them in a meeting of the Gaon or Anshalik Panchayat or the 
Mohkuma Parishad, as the case may be, where at least a minimum of 
two-thirds of total number of members is present : 

Provided that at least seven days’ notice in writing shall be given 
by the intending mover of the no-confidence motion to the President and 
ce -President of the Gaon or Anchalik or Panchayat or the Mohkum 

Parishad, as the case may be, before such a motion can be discussed.”; 
(2) in sub section (2), between the words “Vice-President” aad “of” 
the Words “or members” shall be inserted ;. 

(3) in sub-section (8), after the existing proviso the follwing shall 
be added as the second proviso, namely :— 

“Provided further that notwithstanding anything contained in this 
sub section, the State Government may,at any time, suspend a Presi- 
dent or Vice-President of a Gaon or Anchalik Panchayat or Mohkuma 
Parishad pending his removal under this sub-section if his continuance 
in office is considered inadvisable by the State Government on any of the 
grounds for which he may be disqualified under sub-section (2) of this 
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ec tion or on the ground of public interest,” 

16. Swhstitution of section 32 of Assam Act XX1V of 1959.—For 

Pactor SA at the principat Ach toef shall be subetituted, name- 
y :— 

“32, Employmeni of Panchayat staff.—Save as otherwise provided, 
the Mohkuma Parishad may appoint such staffs as may be necessary for 
the Gaon or Anchalik Panchayat or Mohkuma Parishad. 

Salary, promotion and other conditions of services including discip- 
et ae ae staffs shall be determined by rules to be made 

or p LEd 

17. I andini of section 36 of Assam Aci XXIV of 1959.—In Part 
TI of section 36 of the principal Act— 

(1) for item (19), the following shall be substituted, namely :— 

(19) establishment of hat and maintenance and regulation thereof 

to the provisions of section 76A.” 

18. Amendment of section 87 of Assam Ac: XXIV of 1959.—Existing 
section 37 of the principal Act shall be renumbered s sub-section (i) and 
in the sub-section (1) as so renumbered— 

(1) (a) for item (6) in Part IT, the following shall be substituted, 

(6) establishment of hat and maintenance and regulation thereof 
according to the provisions of sections 76A;”’; 

(b) for item (8) in Part V, the following shall be substituted, name- 

(8) preparation of development plans for ths area under the juris- 
diction of the Anchalik Panchayat.” 

(2) After sub-section (1) as so renumbered the following shall be 
inserted as sub-section (2), namely :— 

“(2) The State Government may transfer any of it institutions, . 
works or development schemes in relation to any subject enumerated in 
sub-section (1) along with such funds as may be deemed necessary to the 
Anchalik Panchayat. On such transfer, the institutions, works or deve- 
lopment schemes shall vest in the Anchalik Panchayat and all rights and 
liabilities which are enforceable by er against the State Government in 
relation to such institutions, works or development schemes under any 
contract or agreement or otherwise, shall be enforceable by or against the 
Anchalik Panchayat.” 

19. Amendment of section 38 of Assam Acd XXIV of 1959.—In sec- 
tion 38 of the Principal Act,— 

(1) the word “and” occuring at the end of clause (g) shall be 
deleted ; ; 

(2) for the punctuation full stop ‘(.)” occurring at the end of the 
clause (h) the punctuation semicolon ‘‘(;)”” shall be substituted and there- 
after the word “and” shall be inserted ; 

(3) after clause (h) the following shall be inserted as clause (i), name- 
ly :— 

“(i) administration of subdivisional cadre of Panchayat employees 
as prescribed.” í 

20. Amendment of section 69 of Assam Act XXIV ‘of 1959..—In sec- 
tion t9 of the principal Act,— 

(1) for clause (iv), the following shall be substituted, namely :- - 

‘civ) contribution from Government including a share of land re- 
venue which shall be a sum not less than thirty-three nays paise per 
capita of the population, and local rate collected from the area of the 
Gaon Panchayat calculated at twenty-five naye paise per capita of the 
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a a ee 
population : 

Provided that the State Government may direct the Gaon Pan- 
chayat to spend a specified share of the net receipt of local rate for any 

specified by the State Government ;” 
A (2) the word “and” occurring at the end of clause (ix) shall be 
eleted ; 

(3) for the punctuation full stop “(.)” at the end of clause (x) the 
punctuation semicolon “(;)” shall be substituted and thereafter the word 
“and” be added ; 

G after clause (x) the following shall be inserted as clause (xi). 
nemely :— 

“(xi) an equal amount of contribution from Government as match- 
ing grant on every rupee of house-tax collected by the Gaon Panchayat 
under section 78(1) (i) (a) of the Act.” 

21. Amendment of section 70 of Assam Act XXIV of 1959,—In secs 
tion 70 of the principal Act,— 

(1) for clause (ili), the following shall be substituted, namely :— 

(iil) all other sums collected by the Anchalik Panchayat or assig- 
ned to the Anchalik Panchayat by the State Government as well as 
grants from the Union or the State Government including a share of land 
revenue which shall bea sum not less than seventeen naye paise per 
capita of the population, public contribution and contribution by Local 
Authorities ;’’; : 

F 2 the word ʻand’ occurring at the end of clause (vi)shall be 
eleted ; 

(3) for the punctuation fullstop ‘‘(.)” at the end of clause (vii), 
the punctuation semicolon “(;)” shall be substituted and thereafter the 
word “and” be added ; 

(4) after clause (vii), the following shall be inserted as clause (viii), 


-° “(yili) such amount of contribution from the State Government as 
matc grant on local rate surcharge collected by the Anchalik Pancha- 
yat under section 76(1} (d) of the Act.” 
22, Amendment of section 75 of Assam Aci XXIV of 1959.—In section 
75 of the principal Act, in sub-section (1), for item (a) of clause (i), the 
following shall be substituted, namely :— 
“ia) house;” 
Amendment of section 76 0f Assam Ad XXIV of 1959—In sec- 
tion}76 of the princtpal Act— 
(1) in sub-section (1), after clause (c) the following shall be inserted 
as clause (d), namely :— 
‘(d) surcharge on¥loeal rate collected from within the area of an 
Anchalik Panchayat.” 4 
(2) in clause (b) of sub-section (2) for the words ‘brick or’concrete 
building’ ‘the word “house” shall be substituted. 
24. Amondment of ssction 76A of Assam Act XXIV of 1959.—In sec- 
tion 76A of the Prin Act — 
(1) for sub-sec (4), the following shall be substituted, name- 
ly :— 
ý ‘(4) All sale proceeds of hats shall be deposited in the Subdivisional 
Rural Development Fund and distributed in the manner hereinafter pro- 
vided after deducting the amount due, if any, as annual instalment for 
repayment of the loan with arian incurred by a Gaon or Anchalik Pane 
cha yat for the improvement o z- ` 
D if the balance of the sale proceeds of any hat after providing as 
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aforesaid, for repayment of loan, if any, dces not exceed ru three 
d, then the entire amount shall be made over to the Pan- 
chayat within whose jurisdiction the hat is situate ; 

(ii) if the balance of the sale proceeds of any "hat after providing for: 
repayment of loan, if any, as aforesaid exceeds rupees three’ thousand’ 
but does not exceed ru ten thousand, then a sum of es three 
thousand shall go to the Gon Panchyat ‘within whose j ction the 
hat is situate and the balaùce to the Anchalik Panchayat within whose 
jurisdiction the hat is situate ; 

(iii) if the balance of the sale procesds of any hat after providing 
as aforesaid for repayment of loan, if any, exceeds rupees ten thousand, 
then-a sum of rupees three thousand shall goto the Gaon Panchayat 
within whose jurisdiction the hat is situate and a sum of. rupees 
seven thousand shall go to the Anchalik Panchayat within whose jurisdic- 
tion the hat is situate and the balance shall’ go to a common pool ; 

(iv) five per cent of the common pool shall be kept for meeting the 
expenses of conducting the sale ef hats and one-third of the balance be 
distributed among all the Anchalik Panchayats and the remaining two- - 
thirds among: all the Gaon Panchayats within thé area of the Mohkuma 
AECE The basis of distribution shall be area-cwm-population in both ` 

e cases,” ; a 

(2) for the punctuation full stop WO occurring at the end of sub- | 
section (5), the punctuation colon “(:)” shall be substituted and the 
following proviso sha)! be added thereafter, namely :— 

“Provided that the Goan or Anchalik Panchayat which receives ` 
a loan for improvement of a hat, shall continue to maintain and regulate 
the hat-till the entire amount of Joan with interest is repaid” - 


This section substitutes new ak E (4) for the axisting one. 
25. Repeal and Saving. —{1) The Assam Panchayat (Amendment) 
Ordinance, 1964 (Assam Ordinance No. ` 1 of 1964) is here 
(2) Notwithstanding such repeal, anything done or any action 
taken under the Assam Panchayat (Amendment) Ordinance, 1964 shall 
be deemed to.hayve been done or taken under this Act as if this Act had 
commenced an twenty second day of J: anuary, 1964 (the date of promal- 
tion of the Ordinance). i 


PART IX 
West Bengal Acts 


& Ordinances 


Published in the Calewita Gazette, Extraordiriary, Part III-A, 
dated September 5, 1983. 
The Murshidabad Estate (Trust) (Amendment) Ordinance, 1963. 
West Bengal Ordinance No. III of 1963. 

Whereas it is expedient to amend the Murshidabad Estate (Trust) ` 
Act, 1908 (West Bengal Act II of 1963), for the purposes and in the 
manner hereinafter appearing ; 

And whereas both Houses of the Legislature of West Bengal are not 
in session and the Governor is satisfied that circumstances exist which 
render it necessary for her to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— 

1. Short titls.—This Ordinance may be called the Murshidabad Estate 
(Trust) (Amendment) Ordinance, 1983.. 

2. Amendment of the preamble of West Bengal Act II of 1988.—For 
the first paragraph of the preamble of the Murshidabad Estate (Trust) 
Act, 1963 (hereinafter referred to as the said Act), the following para- 
graph shall be substituted, namely :— 

“Whereas it is considered necessary and expedient to make, in the 
changed circumstances, better and more suitable provisions for the main- 
tenance of the Nawab Bahadur of Murshidabad and the members of the 





famil 

3’ Substitution of new section for section 6.—For section 5 of the 
said Act, the following section shall be substituted, namely :— 

“5. Application oF nds of the Estate and income from trust proper- 
Hes—(1) \ The’ rustee shall pay to the present Nawab Bahadur a lump sum 
of Rs. 6,00,000 from the funds of the Murshidabad Estate which come 
into his hands on the vesting of the trust properties in him under 
section 3. 

(2) The Trustee shall pay to the Nawab Bahadur a monthly sum of 
Rs. 7,000 from the sum received by him under clause (2) of section 3, i 

3) From the balance of the sumi received under clause (2) of section 
3 and the sums received under clause (8) of that section, the Trustee 
shall pay— i 

(a) first— = 

(i) all costs incurred by the Trustee-in managing and administerin 
the trust properties and the income therefrom, incuding costs of suc 
repairs and improvements of any of the trust properties other than the 
Mosques and Imambarahs as appear necessary to the Trustee and are 
approved by the State (Government ; and 

(ii) all revenues, rents, cesses, rates, taxes, debts and Habilities in 
respect of the Morshidabad Estate and the trust properties and all 
amounts required to satisfy any decree, order or judgment of the court 
in relation thereto ; 

(b) secondly, to the Imambarah Committee for the purpose of the 
maintenance of the Mosques and Imambarahs and the performance of 
the prescribed religious ceremonies such amount as may be 
by the State Government by order made in this behalf from time to 
time ; 
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(c) nek after making the payments referred to in clauses (a) and 
(b) which s be apportioned proportionately and adjusted against 
the sums received under clauses (2) and (3) respectively of section 3, and 
the monthly payment referred to in sub-section (2), the balance remaining 
out of the sum received ynder clause (2) of section 3, to the Nawab 
Bahadur, and from the balance remaining out of the sums received under 
clause (3) of that section, an allownce of— 

% a monthly sum of Rs. 3,000 to the Nawab Bahadur ; 

tt) a monthly sum of Rs. 2,000 each to the sons of the late Nawab 
Babadur (including the present Nawab Bahadur in his personal capacity) 
by his wife, the Nawab Begum of Murshidabad ; à 

(#88) a monthly sum of Rs. 1,200 to the son of late Nawab Bahadur 
eae wife by nska marriage other than the Nawab Begum of Murshida- 

ad ; 

($v) a monthly sum of Rs. 500 to the daughter of the late Nawab 
Bahadur by his wife, the Nawab Begum of Murshidabad ; 

(v) a monthly sum of Rs. 400 each to the daughters of the late 
Nawab Bahadur by his other wife by nika marriage, namely :— 

(1) Quamar Jalan Hussan ara Begum 

3! Anjuman ara Safia Bano Begum 

3) Jamal ara Begum 

(4) Shakeel ara Begum ; ' 

(vs) a monthly sum of Rs. 500 to the son of the late Nawab 
Bahadur by his wife by muta marriage, namely :— 

Muzafar Jah Syed Sajid Ali Meerza : 

Provided that— 

(a) if the sums received in any year under clause (3) of section 3, 
be more or less than what would be required for payment of such allow- 
ances, the amounts of such allownces shall be proportionately increased 
or reduced, as the case may be, 

(b) if, on the appointed day, any of the sons and daughters of the 
late Nawab Bahadur (including the present Nawab Bahadur), who 
survived the late Nawab Bahadur, be dead, the allowance payable to 
such son or daughter under sub-clause (#4), (s48), (iv), (v) or (vi) shall 
be paid to his or her heirs, as the case may be. 

Explanation.—In this sub-section “Nawab Begum of Murshidabad” 
means the mother of the present Nawab Bahadur. 

(4) The allowances payable under sub-clauses (i), (###), (iv), (v) and 
(vt) of clause (c) of sub-section (3) shall be heritable in accordance with 
the law of inheritance for the time being §applicable to the members _of 
the family of the late Nawab Bahadur referred to therein.’’.: f 

PADMAJA NAIDU, 
The 24th September, 1963. Governor of West Benga’. 
Published in the Calcutta Gazette, Extraordinary, Part III-A, dated 
October !8, 1963. 
The Police (West Bengal Amendment) Ordinance, 1963.: 
West Bengal Ordinance No. IV of 1963. 

WHEREAS it is expedient to amend the Police Act, 1861 (Act V 
of 1961), in its priem to West Bengal, for the purposes and in the 
manner hereinafter oppona : 

AND WHEREAS both Houses of the Legislature of West Bengal 
are not in session and the Governor is satisfied that circumstances exist 
which render it necessary for her to take immediate action; 

The Governor is pleased, in exercise of the power conferred by 
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clause (1) of article 213 of the Constitution of India, to make and promul- 
gate the following Ordinance, namely:— 

1, Short tiile.— This Ordinance may be called the-Police (West 
Bengal Amendment) Ordinance, 1963. . 

2. Application of the Ad.—The Police Act, 1861 (hereinafter refer- 
red to as the said Act), shall, in its application to West Bengal, be 
amended in the manner hereinafter provided. 

3. Insertion of new section 24 im Act V of 1861.— After section 2 of 
the said Act, the following section shall, be, and shall be deemed always 
to have been, inserted, namely:— : 

“2A. Power of State Government to make rules.—(1) Subject to. the 
provisions of this Act, the State Government may make rules relating 
to recruitment, conditions of service, disciplinary proceedings and 
punishments in respect of members of the subordinate ranks of the 
police force. 

(2) Any rules, orders or regulations made before the commence- 
ment of the Police (West Bengal Amendment) Ordinance, 1963 by any 
authority in respect of the aforesaid matters shall, inso far as they are 
not inconsistent with the provisions of this Act, be deemed to have 
been validly made and shall continue in force until other provisions are 
made in this behalf.”’, 

4. Substitudion of new sections for section 7.—For section 7 of the 
said Act, the following sections shall be, and shall be deemed always to 
have been, substituted, namely:— 

“7, Punishmeni of subordinate ranks of the poe forcs in disctph- 
nary casés.— The appointing authority, or an officer not lower in rank 
than the appointing authority, shall be competent to inflict all punish- 
ments on the members of the subordinate ranks of the police ee in 
disciplinary cases. 

. 7A. Validity of appointment, dismissal and punishment of subordi- 
nats ranks of the police force in certain cases.—Notwithstanding anything 
contained elsewhere in this Act or in anyrule, regulation or order 
made thereunder, all appointments made by the nee ane hey or 
any other authority gai dinate to him, all orders of dismissal or re- 
moval from office passed by any such authority, not being an authority 
subordinate to the authority by which the respective appointments were 
made, and all orders inflicting any other punishment passed by one 
authority, before the commencement of the Police (West Ben end- 
ment) Ordinance, 1963, in respect of the subordinate ranks of the police 
force shall be deemed to be, and to have always been, validly passed.”’. 

5. Insertion of new section 344.— After section 34 of the said Act, 
the following section shall be inserted, namely: — 

“34A. Power to prohibit, restrict, regulate or impose conditions on 
the use of microphones, etc.—(1) If, in the opinion of the Magistrate of the 
district or any Subdivisional Magistrate or Magistrate of the first class, 
it is necessary so todo for the SRE of preventing annoyance to, or 
injury to the health of, the public or any section thereof, or for the 
P of maintaining public peace and tranquillity, he may, by order, 
pro ibit, restrict, regulate or impose conditions on, the usé or operation, 
in any area within his jurisdiction or in any vehicle within such area, of 
microphones, loudspeakers, or other apparatus for amplifying human 
voice or for amplifying music or other sounds. 

(2) The State Government may, on its own motion or on the 
representation of any person of persons aggrieved, modify, alter or cancel 
any order made under sub-section (1). 
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(3) A police officer, not below the rank of Sub-Inspector, wend 
take such steps or use’ such force as may be reasonably everest for 
securing compliance with any order made under sub-section (1) or aty 
such order as modified or altered by the State Government aaa sub- 
section (2) and may seize any microphone, loudspeaker or other appara- 
tus used or operated in contravention of the o:der. 

4. A police-officer, who seizes any microphone, loudspeaker or 
other apparatus under sub-section (3), may also at the same time seize 
mee vehicle in which such microphone, loudspeaker or other apparatus 
is being carried or conveyed: or is being kept at that time: 

Provided that any police-officer of the police-station within the limits 
of which the vehicle is seized, not below the rank of Sub-Inspector, may 
release such vebicle on a bond for such sum not exceeding five hundred 
rupees as he deems reasonable being executed by the owner of the 
vehicle in favour of the State Government to produce the vehicle at the 
time of the investigation or the trial, and to surrender the vehicle, if 
directed to-be forfeited under sub-section (5). 

(5) Any person who contravenes any orders made by the istrate 
of the district or any Subdivisional Magistrate or Magistrate of the first , 
class under sub-section (1) or any such order as modified or altered by 
the State Government under sub-section (2) shall, on conviction before 
a Magistrate, be liable to a fine which may extend to one hundred 
rupees and the court trying an offence under this section may also 
direct the forfeiture ofany microphone, loudspeaker or other apparatus 
seized under sub-section (3) or any vehicle seized under sub-section (4) 
or released under the proviso to that sub-section. 

6. The provisions of this section shall be in addition to and notin 
derogation of the ‘powers conferred by any other section of this Act.”. 

The 16th October, 1963. PADMAJA NAIDU, 

: i Governor of West Bengal 





The West Bengal Estates A on’ n-(Amendment) Act, 1963. 

The following Act’ of the West Bengal eee, having been 
assented to by the President, was published in the Calcutta Gazstte, 
Extraordinary,.Part III, dated August 31, 1963. . 

West Bengal Act XXII of 1963. 


[ Passed by the -West Bengal ra ora 
[ Assent of the President was first’ pub ap Calcutta 


Gasetie, Extraordinary, of August 31, 1963. ] 

An Act to amend the West Bengal Estates Acquisition la; 1953. 

WHEREAS it is ‘expedient to amend the . West Bengal Estates 
Acquisition Act, 1953 (West Ben. Act I of 1954), for the’ purposes and 
in the manner hereinafter appearing 

It is hereby enacted in the Fourteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short tits.—This Act may be called the West oe Estates 
Acquisition (Amendment) ‘Act, 1963. 


otos 
2 Object — ip objecte of this Act are to provide for commutation of rent in kind 
payable by non-agricultoral tenant and a raiyat and under-raiyat, payment of 
compensation for embankments, payment of annuity fora mixed trust, payment of 
interest on compensation upto the date of final’ publication of the Compensation 
Assessment Roll and exclusion of interest on ad interim compensation already paid, 
extension of time-limit for preparation of Compensation Assessment Roll and certain 
other ancillary matters by amending the West Bengal Estates Acquisition Act, 1958. 
“For the Statement of Ob ects and orn seo the Calcuila Gasatie, Extraordi- 
nary, Part IVA, dated June 23, 1963 
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2. Amendmont of section 5 of West Ben. Aad I of 1964.—To clause 
(c) of section 5 of the West Bengal Estates Acquisition Act, 1953 (here- 
inafter referred to as the said Act), the following provisos shall be added, 
namely :— 

“Provided that if any non-agricultural tenant pays rent wholly in 
kind or partly in kind and partly in cash, then, notwithstanding anything 
contained in the foregoing clause, he shall pay such rent as a Revenue 
Officer specially empowered by the State Government im this behalf 
may determine in the prescribed manner and in accordance with the 
principle laid down in clause (##) of section 42: 

Provided further that any person aggreived by an order passed by 
the Revenue Officer determining rent under the first proviso may appeal 
to such authority and within such time as may be prescribed .”’. 

3. Amendment of section 6.—In section 6 of the said Act— : 

(1) in the Exception to sub-section (1), for the words “Nothing in 
this sub-section”, the words “Subject to the provisions contained’ in 
sub-section (3), nothing in this sub-section” shall be substituted and 
shall be deemed always to have been substituted ; 

(2) to sub-section (3), after the Explanation, the following Excep- 
tion shall be added and shall be deemed always to have been added, 
namely :— 

“Excepiton.—iIn the case of land allowed to be retained by an 
intermediary or lessee in respect of a tea-garden, such land may include 
any land comprised in a forest if, in the opinion of the State Govern- 
ment, the land comprised in a forest is required for the tea-garden.” ; 

(3) in sub-section (4), after the words “lands comprised in a forest”, 
the following words shall be inserted namely ;— 


“or in any embankment, referred to in the Exception to sub- 


section (Z)’’. 
4. Amendment of section 14:—In sub-section (1) of section 14 of the 


said Act, for the words “eight years”, the words “ten years” shall be 
substituted. 

5. Amendment of section 16.—In section 16 of the said Act, in 
clause {b} of sub-section (1), after sub-clause (v), the following sub-clause 
shall be added, namely ;— 

“{vi) any sum payable by such intermediary out of the income of 
an estate or interest which has vested in the State under section 5, to a 
corporation or an institution established exclusively for a religious or a 
charitable purpose or both, or to a person holding under a trust or an 
endowment or other legal obligation exclusively for a purpose which is 
charitable or religious or both, where such estate or interest was held 
partly for a réligious or charitable purpose and partly for a purpose 
other than religious or chaiatable, 

Explanation.—Any income from a wakf, trust or an endowment 
which is payable for the support of the founder or his family or des- 
cendants shall not be deemed to be income payable ior a religious or 
charitable purpose.”’. 

6. Amendment of section 17.— For sub-section (3) of section 17 of 
the suid Act, the following sub-section shall be substituted, namely:— 

“18) The sum referred to in sub-clause (v) or sub-clause (v1) of clause 
(b) of sub section (1) of section 16 shall be payable to the corporation, 
institution or person, as the case may be, as a, perpetual annuity.”’. 

7. Amendment of section 21,—In sub-section (2) of section 21 of the 
said Act, after the words “appeal under section 20’’, the words ‘‘or on 
revision under section 22” shall be inserted. 
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, & Amendment of section 23.— In sub-section (1) of section 23 of 
the said Act— 

(i) in clause (a), for the words " the date of the offer of payment 
under this sub-section”, the words ‘‘the date of final publication of the 
Compensation Assessment Roll” shall be substituted and shall be dee- 
med always to have been substituted; and 

. (ii) to clause (a), the following provisos shall be added and shall 
be deemed always to have been added, namely:— 

“Provided that in assessing interest under this clause interest on 
all ad interim payments made under section 12 shall, from the date of 
any such payment to the date of final publication of the Compensation 
Assessment Roll, be excluded: ; 

Provided further that in any case where the amount of compensa- 
tion is enhanced asa result of an appeal under section 20, interest 
shall, subject to the provisions of the pn proviso, be calculated from 
the date of vesting to the date of final publication of the Compensation . 
Assessment Roll on the amount as determined an appeal.”. 

9. Amondment of section 44.— In sub-section (2a) of section 44 of 
the said Act, for the words ‘‘six years”, the words ‘nine years” shall be 
substituted, 

10. Amondment of sectton 45.— In section 45 of the said Act, for 
the words “within five years”, the words “within nine years’: shall be 
substituted. 

ii Ve Amendment of section 52.— In the proviso to section 52 of the 

(i) in clause (b), for the words “‘provisions of section 42.’’, the 
words ‘‘provisions of section 42; and” shall be substituted; and 

(ii) after clause (b), the following clause shall be added, namely:— 

“(c) in cases w he was liable to pay rent wholly in kind or 
partly in kind and y in cash, then, notwithstanding anything con- 
tained in clause (c) of section 6, such rent as may be assessed in accer- 
dance with the provisions of section 40.”. 

12. Repeal and savings.—(1) The West Bengal Estates Acquisi- 
tion (Amendment) Ordinance, 1943 (West Ben. Ord. II of 1963), is 
hereby repealed. ; 

(2) Anything done or any action taken under the said Act as 
amended by the West Bengal Estates Acquisition (Amendment) Ordi- 
nance, 1963, shall be deemed to have been validly done or taken under 
the said Act as amendad by this Act asif this Act had commenced 
on the 27th day of May 1983. 


The West Official Language (Amendment) Act, 1963. 

The following Act of the West al Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, dated September 7, 1963. 

West Bengal Act XXIII of 1963. 
[ Passed by the West Bengal Legi. enh ; 
{Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 7th September, 1963.] 

An Act to amend the Wast Bengal Official Language Act, 1961. 

WHEREAS it is expedient to amend the West Bengal Official Langu- 
age Act, 1961 (West Ben. Act XXIV of 1961), for the purpose and in the 
manner hereinafter ng; 
f It is hereby enacted in the Fourteenth Year of the Republic of 
India, bythe Legislature of West Bengal, as follows:— 
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1. Short title This Act may be called the West Bengal Official 
Language (Amendment) Act, 1968. 


Notes 
Object—The object of this Act is to extend the time limit by a further period of 
two years for the introduction of Bengali and/or Nepali as the language or languages 
to be used for official purposes of the State in order to make adequate arrange- 
ments for the complete change-over from English to Bengal and/or Nepali. 

For the Statement of Objects and Reasons, see the Caloutia Garstis, Extraordi- 
nary, Part IVA, dated July 12, 1963. - 


2. Amondmeni of section 2 of West Bon. Act XXIV of 1961.—In 
section 2 of the West Bengal Official Language Act, 1961, for the 
words “two years”, the words ‘‘four years” shall be substituted. 


The West Bengal Land-Revenue and Cess (Apportionment) 
Act, 1963. 


The following Act of the West Legislature, having been assen- 
ted to by the Governor, was published in the Calen#ta Garetts, Extraordi- 
nary, Part ITI, dated September 11, 1963. ` i 

West Bengal Act XXIV of 1963. 
[ Passed by the West Bengal Legislature. ] 

[ Assent of the Governor was first published in the Calcudia Gaxetis, 
Extraordinary, of the 11th September, 1963. ] 

An Act to apportion or dstermine the land-revonus and the cess payable 
in res of certain lands in West Bongal. 

hereas as a result of the transfer of certain territories from the 
State of Bihar to the State of West Bengal by the Bihar and West 
Bengal (Transfer of Territories) Act, 1956 (40 of 1956), lands comprised 
in some revenue-paying and some revenue-free estates have fallen partly 
in the State of B and partly in the State of West Bengal ; 

And whereas it is expedient to apportion or determine the land-reve- 
nue and the cess payable in respect of such lands which are now included 
in West Bengal ; f 

It is hereby enacted in the Fourteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and extent.—(1) This Act may be called the West Ben- 
gal Land-Revenue and Cess (Apportionment) Act, 1963. 

(2) It extends to the whole of West Bengal. 





Notes 
Object——'Before the transfer on the Ist November, 1956 of the areas comprised 
in the ct of Purulia from Bihar to West Bengal, the Government of Bihar acqui- 


red certain estates under the Bihar Land Reforms Act, 1950. Lands comprised in 
some such estates are situated partly in Bihar and partly in West Bengal. It is 


necessary to provide for oe of land-revenue and cees payee in 
of such estates. The Bull has been framed with the above object in view ” o 


Statement of Objects and Reesons, printed in the Calcutta Garette, g 
Part IVA, dated July 29, 1963 ) 

2. Definstions.—In this Act, unless there is anything repugnant in 
the subject or context,— l 

(a) “Collector” includes an officer who may be appointed by the 
State Government to discharge the functions ofa Collector under this 
Act ; s 
(b) “prescribed” means prescribed by rules made by the State Gov- 
ernment under this Act. 

3. Apporitonmont or determination of land-revenus and cesse—(1) The 
Collector shall, after giving notice to the persons concerned, apportion or 
dertermine the land-revenue and cess, or the.cess payable in respect of 
such of the Jands comprised in revenue-paying or revenue-free estates, 
as the case may be, which have been included in Weat Bengal as a result 
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of transfer of ¢ertain territories from the State of Bihar to the State of 
West Bengal by the Bibar and West, Bengal (Transfer of Territories) Act, 
1956 (40 of 1956), in such mannér and in accordance with such principles 
as may be prescribed. ; 

(2) The land-revenue and the cess apportioned or determined under 
sub-section (1) shall be notified in such manner as may be prescribed. 


otes 
Section 3 provides-for the apportionment of or determination of land revenue 
and cosses to the areas to which the Act applies l 
-u 4, Appeal.—(1) Any person aggrieved by the apportionment or deter- 
mination of land-revenue and cess under section 3 may, within such time 
as may be prescribed, appeal,— Í i 

{a) to the Collector of the district ; when apportionment or deter- 
mination is made by an offcer other than the Collector of the district, 
and Sn Š ; ; 

* .(b) tothe Divisional Commissioner, when apportionment or determin- 
ation is made by the Collector of the district. . 

(2) The decision ofthe Appellate Officer on such appeal shall be final 
and no civil court shall have jurisdiction in respect of the apportionment 
or determination of land-revenue and cess under this Act. 

Notes 


Section 3 confers a right of appeal upon the persons aggrieved by an order made 
under section 8 


5. Dats of coming into force of apportionment or deter mination.—The 
land-revenue and cess apportioned or determined under this Act shall, 
notwithstanding anything coritaingd in any other law tor the time being 
in force, be deemed to have come into force on and from the first day 
of November, 1956, | i i 

o PAET A ol . Notes 
Section 5 down that the land-revenug and cess apportioned or determined 


under this Act” de -deemed to have come into force from the lst November, 
1956. 


_ 6., Power to. make: rules—(1) The State Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular and without „prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the manner of, and the principles for, apportioning or determi- 
ning land-revenue and cess in respect of lands referred to in section 3 
and the manner of notifying such land-revenue and cess ;’ ‘ 

(b) the time within which an appeal under section 4 shall be 
made ; ; : 
(c) the fees, if any, payable on 'petitions of appeal and the 
procedure to be followed in respect of such appeals. ` f 


The West Bengal Premises Requisition and Control (Tempo- 
rary Provisions) (Second Amendment) Act, 1963. . 
The following Act of the West Bengal Legislature,’ having been 
assented to by the President, was published in the Caleu#a Gazete, 
Extraordinary, Part III, dated October 15, 1963. { 
West Bengal Act XXIX of 1963. 
‘ -[ Passed by the\West Bengal Legislature ] > 
[ Assent of the President was first publi hed in the Calcutta Gazette, 
Extraordinary, of the 15th October, 1963. ] 
An Act to amend the West Bengal Premises Requisition and: 
Control (Temporary Provisions) Act, 1947. 
Wuerras H is ient to amend the West Bengal Premises 
Requisition and Control (Temporary Provisions) Act, 1947 (West Ren. 
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Act M of 1947), ‘for the purposes and iri the manner hereinafter appear- 


‘It is hereby enacted |in the Fourteenth Year of the Republic of 
India, by the Legislature of West Bengal as follows :— 

1. Short #tilse.—This Act may be called the West Bengal Premises 
Requisition and eon! (Temporary Provisions) (Second Amendment) 
Act, 1963. 


Notes 
ject. —Tho object of this Act is to extend the life of the West Bengal Premises 
n Stace a Caneel (Tem Daten eine -Act, 1847 upto the 3lst Maroh, 
and to remove the diffi being experienced in the ite hoa 
ren in the absence of suitable provisions for Gn requisttioning premises for residential 
accommodation of the employees af the Government, (b) maintenance of ' 


ples and services and making repairs in the requisitioned premises and (a) deter- 
tion of ront com 


pensation. 
For tho Statement of Objects and Reasons, see the Caloutia Gamis, Extraordi- 
nary, Part IVA, dated June 25, 1968. 


Amendment of section 1 0 ae Ben. Ad V of 1047.—In sub- 
section (4) of section 1 of the West Bengal Premises Requisition and 
Control (Temporary Provisions) Act, 1947 (hereinafter referred to as the 
said Act), for the words and figures “the Bist day of March, 196+” the 
words and figures “the 31st day of March, 1986” shall be substituted. 

3. Amendment of section 2.—For clause (ff) of section 2 of the said 
Act, Te following clause shall be substituted. 

E purpose” includes providing residential accommoda- 
tion Aa employees’ of the State Government where the provisions of 
such aoaaa To is, in the opinion of the State Government necessary 
in the interest of public service ; 


Notes 
substitutes a now definition oft the term “public purpose” in section 


ie om ba —After section 5 of the said Act, the 
bien section shall be inserted namely :— 

° “SAS Landlord to maintain ne and services and mahe necessary 
repairs in requisitioned promises. —(1) The landlord of any premises 
. requisitioned under this Act shall be bound at his own expenses to main- 
tain therein such supplies and services as were provided by him for the 
premises immediately before the date of requisitionand to make in the 
premises such repairs, not being petty repairs, as the Collector may 
consider necessary for the proper use and accupation thereof. 

. Explanation.—For the purposes of this section, ‘‘petty repairs” 
means repairs which . .do not cost more than ten rupees on any one 
account in a period of twelve calendar months. 

(2) If, m-respect of any. premises, the Collector is satisfied that it is 
necessary to take any measures for the maintenance of any supply or 
service or for the making of any repaira which the landlord is, under 
sub-section (1), bound to'maintain or make, the Collector may, by order 
served in the prescribed maner, require the landlord to take such 
. mdeasures within guch time as may be.specified in the order for a ea 
ir ee eee airs, a3 the case ma o iae 

(8) t the landlord fails tò comply an order made by the 
Collector under sub-éection (2), the Cee may himself, if the estimat- 
ed cost of the praposed ae does not exceed one hundred and fifty 
rupees, ór with the previous “sanction of State Government where it so 
exceeds, causé thé: measures specified in the order to be taken and the 
cost thereof may, without prejudice to any other mode of recovery, be 
deducted from the compensation payable to the landlord : 

Provided ‘that the amount which may be so deducted in any year 
shall not exceed thirty-three and one-third yy cont. of the total compen- 


2f z tho 
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sation payable to the landlord in-resppct of the premises for-that .year.”’. 
Notes g 
New section 5A to the principal Act enjoins upon the landlord to maintain 


supplies and services and mike necessary repetrd-in the requisitioned premises, . 

5. 5 of sédioh 11.—-For clause (e) of sub,seetion (1) of 
section 11'of the said Act, the following clause’ shall be substituted, 
namely :—~ i APO l 

“(a) the Arbitrator shall in determining the amount of compensa- 
tion to be awarded to the landlord, have regard to the matters referred 
to in clauses (a), (b) and,(c) of saction 12: ' 

Provided that notwithstanding anything contained in section 12— 

(1) in thé case of an entire premises which was constructed after 
the commencement of the West Bengal Premises Requisition and Control 
(Temporary Provisions) (Second Amendment). Act, 1963, the amount 
payable annua'ly shall not exceed 62 per cant. of the sum total of the 
cost of construction of such premises and the market price of the land 
on the date of pa im A of construction, t er. with one-half 
of the total amount of municipal rates and taxes payable annually- in 
respect of such premises ; 

(2) im other cases, the amount payable shall not exceed— 

(5) where the premises were let out’on rent for a continuous period 
of not less than six months' immediately before ‘being requisitioned, such 
rent by more than ten per cent., or ‘ 3 nes 

(it) whete the prémises were not soet out, such rent: as would be 
reasonable having regard to the situation, locality and condition .of the 
premises and the amenities provided therein' and where there are similar 
premises in the locality, having regard also to the zent’ payable in respect 
of sych premises.”’. te ai 

e amendments to section 11 e) of the cipal Act-deal with’ the determi- 
nation at campehsahdn to be awirdod E the inndlora a 3 


The Land Acquisition (Weet E Amendment) Act, 1963. ° 
'The following Act of the West gal Legislature, having. been 
assented to by the ‘President, was published ir the Galeutia Gazete, 
Extraordinary, Part III, dated: October 19,-1963. i 
i ""” West Bengal Act XXX of 1963.. 
[Passed by the West Benpal Legislature] . ; 
[ Assent‘of the President wás first published‘in the Calcutta Gazette, 
Extraordinary, of the 19th -Occober, 1963..] 
An Act to amend the ‘Eand Acquisition Act, 1894, in:its application to 
; West Nene ‘ 


a a 





WHEREAS it is' expedient. to` aniénd'.the -Land Acquisition Act, 
1894 (1'6f 1884); in its application: to-West'Bengal; forthe purposes aud ` 
in the‘manner hereinafter Seppe ne: : 

It' is hereby enacted ‘in’.the Fourteenth Year of the Republic of 
India, by the Legislatute of West Bengal, ‘as’ follows:— 

_ 1. Short ittle.—This Act may be called the Land: Acquisition (West 
Bengal Amentment) Act, 1963. s ` 


Notes 

Object—The object of this Act is to amend the Land Acquisttion Act, 1804in | 
itp aplication to the State’ of West Bengal and to provide for payment of compen- 
sation in respect of lands acquired which are being cultivated by bargadara who have 
no right of alienation of the land with them and to provide for the extent.of the com- 
pensation’ to be paid to the ‘ z 

For the Statement of Objects and Reasons, seo the Calcwiis Gasetts, Extraordi- 
nary, Part IVA, dated July 25, 1988. 
_ 2. Application of the Act.—The Land Acquisition Act, 1894 (here- 
inafter referred to as the said Act), shall, in its application to West Ben- 
gal, be amended for the purpose and in the manner hereinafter provided. 


TA 
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~ 3. Amondstest of anes 3 of Act lof 1894,—To-clanse (b) of section 
Saf thé.said Act—- 

(i) after the words “affecting. the Land’, ‘the ‘words “or, cultivates 
the land or any portion of it as a bargadar” shall be added and shall be 
a always to have-been added; 

(ii) the following Explanation -shall be: added and shall be deemed’ 
always to have been added, namely:— 
` « Explanation.—A bargadar is.a person’ who under the system 
generally known as adhi, barga or bhag cultivates the land of, another 
age on condi tion of delivering a share of the produce of such land 
to that 

4. Amondment of sedion 23.—In section 23 of the said Act— 

1) in sub-section (1)— 

f in clause “fifthly”, the word “and” at the end shall ibe omitted 
and shall be deem always to have been omitted; : 

(ii) in clause ‘‘sixthly’’, for the words ‘possession of the land.”, 
the words “possession of the land: and” shall be substitnted and shall 
be deemed always to-have boen substituted; 

(iti) after clause “‘sixthly’, the follo ` clause shall be added 
and shall be deemed always to have bean added, namely:— : 

“‘seventhly"’, the loss of earning, if any, caused to the person inte- 
rested, in consequence of the acquisition of the land, where. earning was 
derived ` directly from such Jan land”: À 

: (2) after sub-section (3), the ‘following sub-section shall he addef 
and shall be deemed. always to have been added, namely:— 

(4) Compensation payable to a bargadar for loss ‘of earning under 
aan seventhly of-aub-section (1) shall not exceed three times. the net 

average annual income which was derived or might be derived from 
me land during three years- immediately preceding the date of acquist 





-` a AbnaK in: ~The net annual income of a bargadar ‘in any 
shall be taken to be fifty per cent of the total poe ea 
tivated by him in that year.”. 


The. West Bengal equisition and Acquisition) 
renee re Act, 1963,- ‘ 
i The foljywing Act of e West Bengal Legislature, having been ass- 
enged #o by the President, was published in the Calow#a Gasette, Extra- 
ordinary, Part ITI, dated October 21, 1963. 
West Act XXXII of 1963. 
. [ Passed by the est Bengal Legislature. ] 
[Assit of the President ‘was first publisHed’in the Calcutta Gassite, 
Extraordinary, of the 2lst October, 1963, ] 
” Ae Act to amend the West Aeon (Requisition and Acquisition) 
a : X: - 
WHEREAS it is expedient to amend the West Bengal Land u- 
_ isition and Acquisition) Act, 1948 (West Ben. Act II of 1948), ia 
and in the manner appearing: 
‘It is hereby enacted in the Fourteenth Year of the: Republic of India, 
by the Legislature of West Bengal, as follows:— 
1. Short title.—This Act may be called the West ‘Bengal Land 


(Requisition and Acquisition) (Amendment) « Act, 1963. 
Land thematic e er of the amendment ‘to section 3 (LA) af the Na Dieta 


on an Spor e Act 1919 is to empower the Ad 
Magistrate and the First Land A Collectar, Calcutta to also exercise the 
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powers confered by section 8 (1) on the Collector For the Statement of Objects 
and Reasons, see the Calcwiéa Gasstis, Extraordinary, Part IVA, dated July 22, 


1963. $ 3 

2. Amondment of section 3 of West Bon. Act II of 1948.—In sub-sec- 
tion (1A) of section 3 of the West Bengal Land (Requisition and Acquisi- © 
tion) Act, 1948, after the words “A Galea. of a district,”, the words 
“an Additional District eae or the First Land Acquisition Collector, 
Calcutta,” shall be inserted 


The Weet Bengal Anti Profiteering (Amendment) Act, 1963. 

The follo Act of the West Bengal Legislature, having been 
assented to b hig President, was published in the Calcutta Gaidi, 
Hextiaorlinary: dated November 6, 1983. 

West Bengal Act ay of 1963. 
[ Passed by the West Bengal Legislature ] 
[ Assent of the President was first published in the Caloutta Gazette, 
Extraordinary, of the 6th November, 1983. d 
An Act to amond the West Bengal A ofiteering cat, 1958. 

Wuersas it is expedient to amend the West Bengal Anti-profiteering 
Act, 1958 (West Ben. Act XXIV.of 1958), for the purpose and in the 
manner hereinafter be seca 

It is hereby enacted e Fourteenth Year of the Republic of jadi 
by the Legislature, of West Benes as follows :— 

Notes 


Objest— The object of this amendment to section 4 of the West Bengal Anti- 
rofiteering Act, 1958 is to make the intention of the oedi Dy provid- 
leg that if in respect of any scheduled commodity an offence is co under 
section 4, whole of the stock of the commodity in respect of which the offence is com- 
mitted shalMbe Hable to be forfeited and not only the partion of the commodity in 
respect of which portion the affence is committed” The amendment sets at itis fie 

the decision of the Court at Calcutta which had leid down that onl 


of commod n respect of which the offence was committed was e en 
rfeiture. ss 


For the Statement of Objects and Reasons, see the Calcutia Gasstie, Extraordi- 
nary, Part IVA, dated Tuly 2, 1068. 


1. Short title.— Act may be called the West Bengal Anti-profii- 
teering (Amendment) Act, 1983. 

2. Amendmont of section 4 of West Ben. Act. XXIV of 1958.—In 
section 4 of the West Bengal Anti-profiteering Act, 1958, fdr the words 
“any scheduled article in respect of which’, the words ‘‘the entire stock 
of any schedule article in respect of which” shall be substituted. 





The Indian Red Cross Society ( Branch) (Amendment) 
Act, 1963. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Caloutta Gassie, Extra- 
ordinary, Part III, dated October 19, 1963.. 

West Bengal Act XXXI of 1963. 
[ Passed by the West Bengal Legislature. ] 
3 Assent of the Governor was first published in the Calesita Gaxe'te, 
Extraordinary, of the 19th October, 1963. ] 
An Act to amend the Indian Red Cross Society (Bengal Branch) Act, 
1920. 

WHEREAS it is expedient to amend the Indian Red Cross Society 
(Bengal Branch) Act, 1920 (Ben. Act VIII of 1920), for the purposes and 
in the manner hereinafter appearing; 

It is hereby enacted in the Fourteenth Year of the Repubiic of India, 
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Pa Gtr Rie of West Bengal, as follows:— 
Bie. this Act may be called the Indien’ Red Cross Society 


Be SEN ona 1983. 


Sires Se ay eee oe Caloi, dhe. present BIM has 
brought u o Statement of iysots and Reasons, printed in the 
Caloutta Gasetis,” Extra ' Pait IVA, dated July 80, 1963.) 


2. Amendment of section & of Bon, Act VI. T of 1920..-In section’ 
of the Indian Red Cross Society (Bengal Branch) Act, 1920 (herein- 
after referred toas the said Act, the words ‘The number of members 
of the Managing Body shall not be less than’ six or more than thirteen” 
shall be omitted. 

3. Substituiton of new section for section 6.—For section 6 of the 
said Act, the ‘following section shall be substituted, namely:— 

“6. Management and control.—Subject to the provisions of this 


Act, the -Body shall be im charge of the management ofthe 
affairs of the and of the admimistration of the properties and - 
assets thereof.” 


Pe iei of saction 64.—Section 6A of the said Act shall ba 
omi 
5. Subsiiiuiion of new s¢ction for section 6B.—For section’ 6B, 
of the os Act, the a Ae section shall be substituted, damely: 
4i Compost tion ati The Managing 
‘shall consist of the following members a tee 
(a) Chairman of the managing Body ap vintell by the President 
of the Society from among the members of the Society ; 
(b).Treasurer of the Society Spron by the President of the 
Society from among the members Socie 
(c) rebar dirarma a of the University ` Calcutta, ex-offioto, ora 
nominated Li un 
(d) ee the Cipot of Calcutta, ex-officio, ot a person 
nominated by him 
(e) the Director of Health Services, West Bengal, ex-officio ; 
f) a representative of the State Goverdment; not being the Director 
ealth Services, West Bengal, eye by the State Government; 
Jo Amb ce Association, West 


Bengal State Centre, ex-officio ; 
) the Président of the Chamber of Commerce, ex-officio; 
~(i) the President’ of the National Chamber of Commerce, 


the President of the Bharat Chamber ‘of Commerce, e¥-offtoto; 
three representatives from aay oer rds of the Society į in 
Slates appointed by the State’ 
aa ‘one’ representative from among the members of the Sogietj in 
Calcutta, appointed by: the, State oe 


tee the Indian Chamber of Commerce, 6x-officto ; 


Ker: astian. AB providas, tor ane exit - 
6. Amondmeni of seekos UC 1a section OC of ITEN sub- 
sections ( eton of section 6D. Sec 
. 7 ission of section. 6D.— Section 6D of the said Act Hai be 
Pome ; $ 
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8. Amendment of section 6E.—For, sub-section (2) of section 6E of 
the said Act, the following sub-section shall be substituted, namely:—~ 

“(2) Rules made under sub-section (17 shall not come into force 
unless assented to by the President of the Society and shall be pub- 
lished in the Official Gazette atter such assent is obtained.” ' 

9. Substitution of now section for section 64.—Kar section 6F of the 
said Act, the following section shall be substituted, namely:— 

‘ “6F, Transitory provisions and savings.— Notwithstanding anything 
contained in this Act— 

(a) the rules in Schedule I shall continue to be in force as if they 
were made under sub-section (1) of section 6s until they are amend- 
ed or rescinded under that section, 

(b) all standing orders made under any rule which were in force 
immediately before the commencement of the Indian Red Cross Society 
(Bengal Branch) (Amendment) Ordinance, 1930 ¿West Ben. Ord. VIII of 
1950), and are not inconsistent with the provisions of this ‘Act shall 
continve to be in force, and 

(c) all appointments made under any such rule shall be deemea to 
have been validly made under this Act and the fules framed there- 
under.” 

10. Amendment of section 7.—In clause (b) of section 7 of the said 
Act,— 

eon for the words “in India”, the words “in India or anywhere 

shall be substituted; and’ 

a in sub-clause (7) before the words “epidemics”, the word 
“distress,” shall be inserted. 

11. Amendment of Schedule I.—In Schedule I to’ the said Act,— 

' (a) sub-clauses (1) and (il) of clause (a) of sub-rule (1) of rule 13 
shall be omitted ; and 

(b) in sub-rule (1) of rule 15, for the words “subject to the provi- 
sions of clause (i) of section 6B of the Act, at every general meeting’, 
the words “At every general meeting” shall be substituted. 

The West Bengal Homoeopathic System of Medicine Act, 1963. 

‘Lhe following Act of the West Bengal Legislature, having been 
assented tq by the Governor, was published in the Caloutëa Gazelle, Ex- 
traordinary, Part III, dated Noyember 6, 1v63. 

West Bengal Act XXXII of 1963. - Jo 
', [ Passed by the West Bongai Legislature.) ~ 
{ Assent of the Governor was first púbushed in the Calcatta’ Gaxetis, 
Extraordinary, of the 6th November, 1963.]° 

. An Act to provide for the development of the Homosoputhic ; system of 
sWekicin’s to regulate the teaching and practice thereof and to deal with cer- 
tain other connected matters. 


It is hereby enacted jn the Fourteenth Year of the Republic of India, : 


. by the Legislature of West Bengal, as tollows :— 
1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Homoeopathic System of Medicine Act, 1963. - 
i It extends to the whole ot West Bengal. 
3)- It shall come into force on such date as the State Ovnen 
way, by notification i in the Oficial cae, o, appoint, 


“Government have for some a oak felt that the current staadards 
af tket- training and treatment under the Homoeopathic system of medicine are 


= 
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` 


not very satisfactory. Government realise that tho Homoeopathic system is fonnded 
e ee and Dasa lorg eee service in curing illness 

o péoplo $r 

z . Government have therefore decided to introduce a Bill for the development 
of the Homoeopathic s of.medicine, to regulate 'the practide and teaching 
thereof and to ueal with certain connected matters. ` 

8. The main objects of the present Bull are-(i) to give a status to the 
tloners af the system by registering therr names on the besis of qualifications; (H) to 
set up a body viz. “Tho Council of H jathic System of Medicine, West 
Bengal” conasting of elected and appointed member to control and regulste teach- 
ing, training and practıçe under tho law; (ili) to empower: the State Government to 
regulate the manufacture and sale of Homoeopathic drngs and medicines by gon 
of hcences.” (Vide Statement of al ker and Reasons, printed in the C 
Gasstis, Extraordinary, Part IVA, March 22, 1983 ) 


2. Defintitons.—In this Act, unless the context otherwise re-- 








(1) “Council” means the Council of- Homoeopathic Medicine, West 
Bengal, constituted under section 3, ' ss f 
e Council and State Faculty of Homoeopathic Medicine, 
West Bengal” means the General Council and State Faculty of Homoeo- 
pathic Medicine, West Bengal, established by resolution No. 15s8Medl., 
dated 24th June, 1941 of the Government of Bengal as subsequently 
amended ; f ; 
3) “Homoeopathy” means the system of medicine founded by 
Dr. Hahnemann and includes the Biochemic system of medicine founded 
by Dr. Schussler and the expression “Homoeopathic” shall be construed 
accordingly ; oe | Bee 
(4) “member” means a member of the Council; | 
(5) “prescribed” means prescribed by rules ; - 
(8) “President” means the President of the Council ; 
- (7) “Register” means the Register of Homoeopathic practitioners 
maintained under this Act ; a 
e (8) “registered Homoeopathic practitioner” means a Homosopathic 
practitioner registered under the provisions of this Act ; 
- (9) “Registrar” means the Resictrat of the Council ; 
At (10) “regulations” means regulations made by the Council under 
is Act} A 
(11): “rules” means rules made by the, State Government’ under this 
Act; : 
(12) “teacher” means any person appointed by a Homoeopathic 
institution affiliated to, or recognised by, the Council to hold a teaching 


post ; i ; 
(18) “Vice-President” means the Vice-President of the Council. 

. Constitution of the Council of Homoeopathic Medicine, Wost 
Bengal.-~As soon as may be after the commencement of this Act, the 
State Government shall, by notification in the Oficial. Gaxelie, establish a 
body corporate with perpetual succession and a common seal’ famed the 
Council of Homoeopathic Medicine, West Bengal. The Council shall be 
entitled to'acquire and ho'd movable and immovable property, to trans- 
fer such property, to contract ‘and to do all things necessary for the 
purposes of this Act and shall by iis name sue and be sued, 


otos : ` 
Section 3 provides for the constitunon of the Council of Homoeopathic Medi- 
cine, West Ben and section 5 provides.for 1t» composition. y 
4. ` Transitional provisions. —Upon the constitution of the Council— 
; (1) the General Council and State Faculty of Homoeopathic Medi- 
cine, West Bengal shall cease to exist and the assets and liabilities 
thereof shall stand transferred to the Council ; 


r 
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(2) aay oda asa: any iment made, anything (whatsoever 
patie: M done, by me Gencal C secured and State Faculty of Homoeo- 


Médicine, Wi shall, so.far as itis not inconsistent with 
Aue orovidane ch this Act, deemed to have -been pagsed, made, begun 
Bird 2 Perc a i 
' '" 3. “Composition of the Counci.—(1) The Counail shall.consist of the 


following members, namely :— 

. (a)-a President nominated by the State Government : 

Provided that on the expiry of the first two terms’ of office of the 
President as specified ‘i in sub-section (1) of section 13, the State Goyern- 
ment shall, nominate a President from among three persons recommended 
‘by the Council ín'such manner as may be prescribed ; 

(b) seven members ; San e by the State Government of whom 
three be registered athic practitioners ; 

(c) one member nomina y the Vice-Chancellor of the University 
of Calcutta '; 

(a) ` the "Head of the Ho aoeopathic Research Institute, sx-officto, 
when ae an Institute is established : 

' Provided that until the Institute is established any other person 
may be nominated b the State Government ; 

(è) the Prin of a Homoeopathic College, affiliated to the Council, 
nominated by’ the State Government ; 

_ (f) eight members, who are citizens of India, elected, from such 
constituencies and in such manner as may be ' prescribed, by the regis- 
tered Homoeopathic practitioners from: among themselves of whom at 
fe a eee entered in Part A of 

e 

`” (2) Notwithstan anything contained in the foregoing sub-section 

a the first onapo of the Council all the 

“members of the Council shall’ be nominated by the State Government 
and the State Tov pai shall also nominate one of the members to be 
the, Vice-Presid 

6: Power o ‘State Government to nominais members in corlain circums- 
tances.—Ii the nominating authority referred to in clause (c) of sub- 
section (1) of Section 5, or the electoral body referred to in clause (f) of 
the said sub-section fails by the prescribed date to nominate or elect the 
requisite number of member or members which such au ee or body 
-is entitled to nominate or elect, the State Governments fill up the 
office of such member or members by nomination of a person or persons 

qualified to be hominated or elected by such authority or body. Any. 

_piiedn so nominated by the State Government shall be deemed to have 
been duly nominated or elected a member by such authority or body. 

7. Disqualification for nomination òr election.— —A person shall be dis- 
oe for being nominated or elected a member of the Council, if— 

1) he has been convicted of any offence involving moral turpitude; 
2) he is an undischarged insolvent ; 
3) he has been adjudged by a competent court to be .of unsound 


(4) he is-an employee of the Connell ; 
(5) he has directly or indirectly any share. or interest in any contract 
with, by or on behalf of the Council ; 
(6) he has been digmissed from the service of the Central Coven: 
` ment or a State Government or a local authority on a charge of gross 
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ani or an offence involving moral turpitude ; 


g he is a person under the age of 25. 
Publication of names of mombers.—The name of e member 


nominated or elected under section 5 or section 6 shall be published by 
«the State Government in the Oficial Gazette. ' 


of 


fom three consecutive meetings of.the Council ; or 


9. Cessalton of membershsp.—A person shall cease to be a member 
the Council— 


(1) if, without obtaining the permission of the Council, he is absent 


j 


(2) if having been nominated’ or elected as a registered Homoeo- 


pathic practitioner he ceases to be such a registered practitioner ; or 


in 


(3) if he becomes subject to any of the disqualifications referred to 
section 7. 


10. Filling of casual vacanctss.—{1) If any member dies or sips ity 
cy 


his office or ceases to be a member for any other reason the vacan 

be filled up within six months by a fresh nomination or election under 
section 5 or section 6, as the case may be, and the member so nomina- 
ted or elected shall hold office for the unexpired period of the term of 
office of the member whose place he fills. 


(2) If any member referred to in clauses (b), (c) (d), (e) or (f) ie 


| sub-section (1) of section 5 is nominated President under the proviso to 
clause (a) of that-sub-section, there shall be a vacancy in that member- 
ship which shall be filled up under sub-section (1). 


‘11. Term of office of members.—(1) Subject to the provisions of 


section .10, the term of office of the members nominated or elected under 
- section 5 or section 6 shall be for four years: commencing from the date 

of the first meeting of the Council after its first constitution or any sub- 
sequent periodical reconstitution, as the case may be. 


(2) The term of four years referred to in sub-section (1) shall be 


held to indais any period which may elapse between the expiry of the 
pad period of four years and the date of the first meeting of the Council 
olowng its reconstitution at which a quorum is present. 


Resignation.—The President, the Vice- dent or a- member 


may resign hi; office by wri under his hand addressed to the State 
Government, of which he send a copy to the Council. 


13. The Presidons.—({1) The President shall hold office for the period 


mentioned in section 11 or until his successor is nominated, whichever 


is longer. 
$) If the President dies or resigns his office or ceases to hold 
ua tne State Government shall nominate another person as President 
and such President shall hold office for the unexpired portion of the 
: tem ct office of the previous President in whose place he is nomi- 


the event of the occurrence: ‘of. any vacancy in the office of 


the ‘dont under sub-section (2), . the ‘Vice-President shall discharge 
the functions of the President until a new President is nominated. 


‘(4) When the President is unable to discharge his functions owing 


to absence, illness or any other cause, the Vice-President shall discharge 


his functions until the date on which the President resumes 
duties. 


14. The Vico-Presidont. —{1) The members of the Council shall, at 


-the first meeting after every ical reconstitution, elect a Vice- 
President from among themselves in such manner as may be pres- 
cribed. : 
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1 (2) ae Vice-President shall hold office for the period mentioned in 
on 11; 
Provided that a Vice-President shall cease to hold office if he 
ceases to be a memner of the Council, j 
(3) If the \ice-President dies or resigns his office or ceases to hold 
office, the members of the Council shall elect, from. among them - 
selves, another Vice-President in such manner as may be prescribed 
and such Vice-President shall hold office for the raged abel portion of 
the term of office of .the previous Vice-President whose office he 


fills, 2 ; ' ' 

15. Exscutios Committse.—{1) The members of the Council shall 
constitute from among themselves, an- Executive Committee to perform 
such functions, discharge such dyes and exercise such powers as may 
be delegated to it by the Couneil. 

i? The Exe utive Committee shall consist of the President and 
the:Vice-President, ex-officio, and five other members elected by the 
rca of the Council in the prescribed manner from among them- 

es. ; ot : ; 

(8) The President and the Vice-President, of the Council shall 
he the President and the - Vice-President, respectively, of the Exe- 
cutive Committes, : Bad ; 

(4; The term of office of an elected mamber of the Executive Com- 
mittee shall be two years from the date of his election, but, subject 
to his being a member of the Council he shall be eligible for: re- 
election to the Executive Committee. 

(5) No business shall be transacted at any meeting of the Executi 
Committee unless a quorum of three members be present. 

(6) The Council may also, subject to the approval of the State 
Government, from time to time appoint one or more Committees cgn- 
sisting of members of the Council or outsiders or both, on such terms 
as may be approved by. the State Government, for the purpose of 
advising it on such matters as it deems necessary and.may appoint 
a Chairman -for ayy such Commitee who shall convene and preside 
over the mestings of the Committee. r me l 

16. Mestings.—(1) The Council shall hold its meetings at such 
intervals andat such places as may be provided for by regulations. 

.(2) No, business shall be transacted at any meeting of the Council 
unles§ a quorum of seven members be present. . ‘ Oe. Ss 

(8) Save as provided in clause (b) of’sub section (2) of sectlon 24, 
all questions. ing at any meeting ‘shall be deci by votes if.the 
majority of the members present and voting and in case of an equality 
- o votes, by the casting i of'the President or, in his absence, of 

e member presiding at the meeting. 

- 17. Expenses to be paid to members and other pertons.—-The Council 
shall pay to its President, Vice-President and members and other 
persons appointed by it to-any Committes referred to in sub-section (6) 
of sectiou.15, such fees for attending at meetings of the Council, of 
the Executive Committee or of such Committee and such travelling ex- 
_penses for. journeys undertaken in the performance of duties as may be 
rescri i 
j 18. Powers of the Counci. —The Council shall have the -following 
powers, namely:— ; 

(1) with the approval of the State Government, to establish insti- 

tutions teaching the Homoeopathic system of medicine and to grant or 


x 
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refuse affiliation igat institutions « ar to “withdrew, afar avb ki 
authority of an institution, an opportunity to. show. cause against the 
action proposed to be,taken, such affiliation 

(2) to call on the authority of an iosttwiee affiliated to the, Council, 
. orof an institution applying for affiliation, to furnish within such 
period as. aeg he specified, such reports, returns or other informa- 
tion asthe Council may require to judge tha efficlancy of the insti- 
tution; . 

(8) to hold examinations for Krey who, shall have ed a 
course of study in institutions affiliated to the Council, and to confer 
degrees, diplomas and certificates on them on having passed the 
necessary examinations ; f 

(4) to provide by regulations courses of study for different exami- 
nations held by the Council ; 

(5) to provide for instruction or for refresher courses in such 
branches of medical science as would' be useful to persons studying 
, the Homoeopathic system of medicine ; 

(6) to appoint examiners and to ‘fix their PETE E 

publish the results of the examinations held ‘by it; 

(7) to grant scholarships, prizes and medals to students of insti- 
tutions affiliated to the Council who are meritorious, or stipends to 
students who are poor and deserving; and with the sanction of the 
State Government, to grant to students scholarships for research or 
special study in any institution that the Council may think fit, 
whether in India or abroad and to endow chairs’ of Homoeopathic 
system of medicine in institutions affiliated to the Council ; 

_ (8) to confer honorary degreeson Homoeopathic practitioners ‘of 
extraordinary merit; - 

(9) to collect prescribed. fees ` ‘or charges for ‘admission to the 

examinations held by the ‘Council and for certificates, diplomas or 

egrees granted .-or conferred: by it ; 

E0) 'to exercise general supervision over the residential and dis- 
ciplinary arrangements made by the institutions affiliated to the 
Council and arrarigements for promoting the „health and general wel- 

` fare of the students of such institutions; ` 

_ (11) to recommended to. the State Corat the`sanction of. a. 
grant to an affliated institution teaching the Homoeopathic system of 
medicine or the withdrawal or. suspension, after giving the institution 
concérned an opportunity of shuwing cause against the action proposed, 
` ofany such grant ;, f 

(12) to appoint such number of inspectors for the inspection of ` 
institutions teaching the Homoeopathic system of medicine as the 
Council may deem fit on such terms as thé Council may, with the 
previous sanction of the State. Government, determine ; 

a to receive grants, donations, gifts . and endowments ; 

14) to inċur such expenditure, to adopt such measures and to 
do such acts as’ may be necessary for the furtherance of the objects 
mentioned-in this section ; 

(13) to advice the State Government in the matter of research 
in Homoeopathic system of medicine ; 

(16) to perform such other functions as the State Government may 
direct or, on the recommendation of the Council, approve for carrying 
out the -provisions of this Act. 


Section 18 ehumerates the E E EEN the Council of 
Homoeopathic Medicine, West Eongal. 7 
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19. Registrar and staff.—{1) The Council shalt, with the previous 
cd alate of the State Government, appoint a Registrar. The istrar 
receive such salary and allowances as may be prescribed. The 
Council may from time to time grant him ‘leave and may appoint a 
person to act in his’ place. Any person duly appointed to act ag bape 


trar shall be deemed to ‘be the Registrar for all purposes of 
Act. 


(2) The Council may, by order, suspend, punish, remove or dismiss 
the Kegistrar from office: 


Provided that any suth order of the Council shall be subject to 
sppeal to the State Government. 


(3) The Council may appoint such other officers and servants as 
it deems n 

Provided that the number and designation of such officers and 
servants and their salaries and allowances shall be subject to the 
previous approval of the State Government. 


eee Registrar shall act as the Secretary to the Council and 
the Executive Committee. 


(5) The Registrar and-all officers and servants ‘appointed by the 
Council shall work under the direct control and supervision of the 
President or, in his absence, of the Vice-President. 

20. Registration of Homoeopathic praciitionsrs.—({1) The Council 
shall maintain a Register of oe ees in two Parts, 
A and B, in such form as may bè prescri 
" (2) The Registrar shall from time to time make necessary entries 
hte Reeser ect of the ns whose names are to be 
-Tegistered, their q cations and their addresses and may also from 
‘time to time fake such alterations or modifications as may be required 
in’ consequence of any orders apase] by the Council or otherwise. 


Section 20 ‘provides for the registration of Leama gray practitioners and 
section a enumerates the claseeg of persons be registered under 


' 21. Persons entitled to be registered.—(1 í) Every person who possesses 
any qualification mentioned in paragraphs 1, 2 ‘or 3 of the Schedule shall, 
subject to the snes pean of this Act, and on payment of such fee, as 


may be prescri ed, be entitled to have his hare Catered in Part A of the 
. Register. 
(2) Every person who any qualification mentioned in para- 


graph -4 or 5 of the Schedule shall, ae to the irs of this Act, 
and on payment of such fee as ma prescribed, be entitled to have 
his name entered in Pàrt B of the AE a 

‘ Provided that a person who possesses a ‘qiaitaeetion mentioned in 
pon h 4 of the Schedule shall have passed an examination to be’ held 

y the Council in the manner povided by regulation upon an applica- 
tion for registration of his name to be made within a „period of two years 
irom a date of cofnmencement of this Act. 

(3) Notwithstanding anything contained in sub-sections {1) and (2), 

` eriy person, whose name has been registered by the Gen Council 

i tate Faculty of Homoeopathic Medicine, West Bengal, shall be 
deemed to have been registered under the provisions of this Act and his 
name shall be entered in the Register. If such person possesses any 
qualification mentiéned in paragraphs 1, 2 or 3 of tne Schedule his name 
shall be entered in Part A of the Register; in any other case, his name 
shalt be entered in Part B of the Register. 
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22. Power to amend the Schadule—The State Government may, 
by order published in: the: Oficial: Gaasid, add to, amend, or alter the 
Sched = P. 

23. Information reguired.of applicani for Oe N —{1) 
person-who desires . to geese ik name entered in the all 
ga mit to the Registrar an application in the social tn fron stat- 


Ta) particulara of his qualifications, 
) the.period for which'he has been in practice, and 
3) a address which is to be his registered address. 

Every application shall be accompanied -by the prescribed fee 
and ae proof as may be available or necessary in support of the quali- 
fications stated in the application. 

24. Power of the Council to refuse ragistration or- to remove name 
from “Register in certain cases.—(1) The Council may, on being satisfied 
thát a person is Neri for registration under section 2i and has 
paid ‘the prescribed fee, direct that his name be entered in Part A or 
Part B of the Register, as the case may be,and the Registrar shall 
thereupon make necessary. entires in the Register and grant hima 
. certificate of registration. ` 

(2) The Council may refuse to permit the registration, or direct 
the removal from the Register, of the name of any person— 
ven (a) who has been convicted of any offence involving moral turpi- 

e;or . 

a (b) who has been found.guilty of infamous conduct in his profes- 
sional capacity by a majority of-at léast two-thirds of the members 
of the Council after a due ayy inte his -conduct at which he has had 
an opportunity of being heard in person or of being pt resented., 

(3) Any refusal or removal under sub-section (2) ma rescinded 
- if the conda on the basis of which refusal or removal we directed is 

condoned for good and sufficient reasons. - 


Notes 
Section 24 empowers the Council to refuse registration or ‘to remove name of 
any person from nthe e Register in certain cases, 

25. Renewal.—(1) Every person whose “name is entered in the 

T Register shall, for the retention of his name in the Register pay to 
the Council A such renewal fee and at such time as may 
be prescribe 

Pa) Where the renewal fee is not paid by the due uae the Regis- 
trar shall remove the name of the defaulter from the Reg 
- Provided that 4 name-so removed may be reitored i to Siha. Register 
on such conditions as.may be prescribed. 

. . (3) On payment of the ‘renewal fee, the Registrar shall in the 
prescribed manner, endorse the certificate of sees tration 

26., Transfer of name from Part B to Part A of the Register, Ph If . 
any perton whose name is entered in Part B of the Register obtains | 

nalification meutioned in paragraphs 1, 2 or 3 of the Schedule he 
shall be entitled, on payment of such fee as may be prescribed, to have 
his name transferred from Part B to Part A of the Register. 

(2) ‘If any person whose name is entered in Part B of the Register 
has been a-teacher in a Homoeopathic institution affillated to the 
Councilor visiting physician in a hospital attached to such an institu- 
tion from a date prior to the first day of January, 1961, or is, in the 
opinion of the Council, a Homoeopathic practitioner of special merit 
or eminence, the ‘Council may, with the approval of the State Govern- 


ee 
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ment, transter his name from Part B to Part A of the Register. 

27. Entry of additional qualificaiion.—If any person whose name 
is entered in the Register obtains -any qualification mentioned in the 
Schedule other than the qualification in pe of which he has been re- 
gistered, he shall, on payment of sach fee as may be prescribed, be 
entitled to have such qualification entered against his name in the Re- 
gister either in substitution for or in addition to any entry previously 
made and the Registrar shall add to or amend the entry accordingly. 

Z8. Appeal to the Cownctl from decision of the Regssivar.—If any 
person is dissatisfied with any decision of the Registrar refusing to enter 
his qualification under section 27 in the Register, he may, at any time 
within three months from the date of such decision, appeal to the 
a in the prescribed manner and the decision of the. Council shall 

e ; i ; 

29. Cancellation of fraudulent and incorrect eniries.—Auy entry in the 
Register, which is proved to the satisfaction of the Council to have 
been fraudulently or incorrectly made, may be cancelled under an order 
in writing of the Council. 

30. Appeal to Stats Government from decision of the Cowncil.—An 
appen, lie to the State Government against any decision or order 
of the Council refusing to enter a person’s name in Part A or Part B of 
the Register or to transfer his name from Part B to Part A of the Regis- 
ter or removing his name from the Register, if filed within three months 


of the date of decision or order and the decision of the State Government 
shall be final. i i a sd 


- o 
Section 30 confers a right aaar to tho State Government against the de 
cision of the Council N ` j 

31. ‘Notice of death and removal of nams from Register. —The Council 
may,.on receipt of reliable information regarding the death of a person 
whose name is entered in the Register, and on making such enquiry as 
it may think fit, direct the removal of his name irom the Register 
and eupon the Registrar shali cancel the entry relating to such 


32. Ponalty om #nregisisred person representing that he is regis- 
tered.—If any n whose name is not entered in the Register falsely 
pretends that it is so entered or uses in connection with his name, any 
words or letters representing that his name is so entered, he shall whe- 
ther any person is actually deceived by such repregentation or not, be 
punishable on conviction bya Presidency Magistrate or a Magistrate 
of the First Class, with imprisénment which may extend to six months 
or with fine which may extend to Ave hundred rupees. : 

otes 


Section 82 specifies the penality what ghall be levien in case on unregistered 
person represents that heis registered. 7 


33. Penalty for failure io surrender certificats of registration.—(1) If 
any person whose name has been removed from the Register under sub- 
section (2) of section 24 or sub-section (2) of section 25, - fails, without 
sufficient cause, forthwith to surrender certificate of registration, 
he shall be punishable with fine which may extend to rupees, 

(2) Cognizance of an offence p ble under -section shall 
not be taken except upon complaint made by an order -of ‘the Council. 

34. Prohibition of unathorised conferment of degross, cic., and penalty 
For such Beara No person, association or institution-other than 
the Council shall confer, grant or issue, or hold himself or itself out as 


' 


o 
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entitled to confer, grant or issue, any degree, diploma, licence, certificate 
or any other document stating or implying that the holder, grantee or 
recipient thereof is qualified to practise the Homoeopathic system of 
medicine, 

(2) Any contravention of the provisions of sub-section (1) shall be 
punishable with imprisonment which may extend to one year or with 
fine which may extend to one thousand rupees, or with both; and if an 
association or institution is guilty of such contravention, every member 
thereof who knowingly or wilfully authorises or permits the contraven- 
tion, shall be punishable with imprisonment which may extend to one 
year or with fine which may extend to one thousand rupees, or with 
both. 


Notes 

Section 84 prohibits the unauthorised conferring of degrees, oto., and makes such 
conferment punishable. 
35. Penalty for improper assumption of Homocopathic qualifica- 
ttons.—(1) No person use any letters or figures after his name 
indicating or implying that he possesses any degree, loma, licence, 
or certificate as a Homoeopathic practitioner unless such degree, dip- 
loma, licence or certificate has been conferred by the Council, or is 
recognised by it with the approval of the State Government. 

(2) Whoever contravenes the provisions of sub-section (1) shall be 
punishable on first conviction with fine which may extend to two hundr- 
ed rupees, and on any subsequent conviction with fine which may 
extend to five hundred rupees. ee 

o 


Section 85 provides the penalty for improper assumption of Homosopathic qua» 
Hfication. 


36. Publication and use of registration list.—(1) The Registrar 
shall, from time to time as occasion Sug require, on or before the date 
to be fixed in this behalf by the Council, cause to be printed and pub- 
lished (provided that at least twelve months shall have elapsed from 
the date of the last publication) a correct list of the names for the time 
being entered in the Register under each of the two Parts, A and B, 
setting forth therein— i , 

(a) names of all registered Homoeopathic practitioners arranged in 
alphabetical order according to surname ; 

(b) the registered address of each such person; and 

(c) the registered qualifications of each such person and the date 
on which each qualification was obtained. 

(2) The Registrar shall, from tine to time as occasion arises, 
cause to'be printed and published a list supplementary thereto, contain- 
ing additions and alterations in the Register since the publication of the 
list under sub-section (1). 

(3) Every court shall presume that any person whose name is 
entered in ihe latest list printed and published under sub-section (1) 
read with the latest list supplementary thereto, if any, printed and 
published under sub-section (2), is duly registered under this Act, and 
that any person whose name is not so entered is not registered under 
this Act: ` 

Provided that, in the case of any person whose name does not 
eppear in the latest list printed and published under sub-section (1) read 
with the latest list aanplementary thereto, if any, A vag and published 
under sub-section (2) a certified copy, oes by the Registrar, of the 
entry of the name of such person in the Register, shall be evidence that 
such n is registered under this Act. i 7 

7. Certain privileges of registered Homosopathic pracistoners.—A 
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I 


registered Homoeopothic practitioner shall be entitled— 

(a) to grant a death certificate required by any iY or rule’ to be 
signed or authenticated by a duly qualified practitioner ‘or 
medical officer ; 


(b) to grant a medical or piya fitness. certificate seen EY 
any law or rule to be signed or authenticated by a daly qualified m 
cal practitioner or medical officer, 


(c) to give evidence at any inquest or in any court of law as ‘an 
` expert under section 45 of the Aen d Evidecne Act, 1872 (I of 1872). 


Section 37 enumerates.the various aries which a registered Homoeopathic 
practitioner tha‘! be entitled to en] 

38 Homosopathic practhtioners other than those registered under 
rie A of the Register not eligible for cerlain appoiniments.—Except' with 

the special sanction of the State Government, no Homoeopathic practi- 
tioner other than a registeréd Homoeopathic practitioner whose name 
is entered in Part A of the Register Tahal be competent to hold any 
appointment as a physician, medical officer or.teacher, in any Homoeo- 
pathic hospital, asylum, infirmary, dispensary, or lying-in-hospital, which 
is supported wholly or partially by grants made b oe State Govern- 
ment, the Council, or a local authority, or in any thic educa- 
tional institution which i is so supported or which is affiliate uhder clause 
(1) of section 18 : nore 

Provided that a registered Homoeo ra ne c practitioner whose, name 

_ is entered in Part B of the Register s be competent to hold any such 
appointment if he has held any such appointment froma date prior to 
e first day of January, 1961. 

39. . Control of manufacture, storage and sale of Homooo pathic 
érugs.—Subject to the provisions of any law for the time being in force 
relating to drugs and: poisons, the State Government shall have the 
poms to regulate and control the manufacture, storage or sale, of 

omoeopathic drugs and medicines by the grant of licences, to manu- 
facturers, stockists and sellers, on:such conditions and on payment of 
such fees as may be prescribed. 

40. Bar of suit or other legal proceedings.—No suit, prosecution 
or other legal proceedings shall lie in respect.of any act or thing done 

_ or omitted to: k done in the exercise or purported exercise of any power 


conferred by or under this Act on the State Government or theCouncil | 


or the Executive Committee or any Committee appointed by the Council 


or on the Registrar. 
41, Validatton.—No act or thing done by the Council, the. Execu- 


tive Committee or a Committee appointed by the Council shall be . 


invalid merely on the ground of any vacancy in or defect in its compo- 
sition. 


42. Finance, and Audit Budget. —(1) All foes payable and praci: = 


bed under.this Act shall be paid to the Council. 

(2) An account ‘of all assets and liabilities of the Council and of 
all fees, sums, grants, donations, gifts and. endowments a yi it 
and of all expenses and disbursements incurred or made w: it ghall -be 
maintained in the prescribed manner. ~ 

(3) The account shall be audited ann uall in such manner and by 
such officer or authority as may be pr . A copy of. the audit 
report shall be submitted to the State Government by the Council. 

(4) The Council shall prepare in the prescribed manner a budget 
for every financial year showing the probable er and earns 


273 
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which shall be submitted to the State Government for approval. 
43. Rules.—(1) The State Government may rales tains to time 
make rules for carrying out the purposes of this Act. 
S ee parim and without prejudice to the generality of the 
power, such rules may pro 
matters, uamely > y provide for all or any of the following 
7 _(i)’ the election of members of the Council, members of the Execue 
tive Commnittee and the Vice-President ; - 
(i) the funétions to be performed by the President and the Vice- 
President ; g $ 
(iiy the fees payable under this Act ; : 
(iv) the expenses to be paid under section 17 ; 
_, (v) the salary and allowances to be paid to the Registrar ; 

. (vi) the conditions for the grant of licences under section 39 ; 

l (vä) the manner in which the account referred to in’ sub-section ` 
(2) of section 42 shall be maintained ; 

(viii) the procedure to be followed by the Conncilin—_ - 

(a) conducting an enquiry under clause (b) ‘of sub-section (2) of 
section 24, i . ' ; 

(b) disposing of appeals from the decision “of the Registrar prefer- 
red under section 28 ; 7 a b 

- (ix) anyother matter which may be or is required to be prescribed 

under Act. ` as - 
.. 44. Regulations.—(1) The Council may, with the previous approval 
of the State Government, make r ations, not inconsistent wi this 
fe cag rules made thereunder, for discharging its functions under 

(2) In‘particular, and without’ prejudice to the -generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely :— í 
e (i) the conduct of business of the Executive Committee and of 
Committees appointed by the Council ; 

(ii) the time and place at Which each meeting shall be held ; 

* (iit), the issue of notices convening such meeting ; 2 

(iv)- the conduct of business thereat ; 

(v) the conditions of appointment and service and the scales of 
pay ma allowances of all the officers-and servants appointed by the 

` un : P 

` (vi) any matter for which power to make regulations is conferred 
expressly or be implication on the Council by this Act ; 

. > 45, Publication of rules and regulations. —All rules and regulations 
_.shall be publistied in the Oficial Gazette. 

Ë 46. Control over the Council by State Gorernmeni.—lf, at any time, 
it appears to the State Government that the Council has failed to exer- 
cise or has exceeded or abused a power conferred upon it by or under 
this Act br las failed to perform a duty imposed upon it by tthis Act, 
-the State Government may, if it considers such failure, excess or abuse 
to be of a serious chdracter, after giving ‘the Council an opportunity 
of being heard, notify the,pirticulars thereof to the Council and if the 

. Council fails to remedy such failure, excess or abuse within such time 
as.may be fixed by the State Governments in this.behalf, the State 
Government may dissolve the Council and cause ajl or an of the powers 

“ and duties of the Coungil to be exercised ‘and performed by such agency 
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and for such period as it may think ft. : i 


THE SCHEDULE sen 
, Qualifications enabling a person to have his name entered in the Regis- 
ter of Hcemoeopathic practitioners. a 


(See section 21) i 

1. Any degree or diploma or certificate conferred or granted on pass- 
ing the final examination held by the General Council and State Faculty 
of Homoeopathic Medicine, West Bengal, or by the Council.) 

2. Any other degree or diploma or certificate conferred or granted 
by the Council which is declared by the Council with the approval of 

e State Government to be a sufficient qualification for registration as 
a Homoeopathic practitioner, ' | y 

. Any degree or diploma or certificate conferred or granted by any 
institution or authority within or outside the State: ` ` 

Provided that such degree or diploma or certificate has been recog- 
nised by the General Council and State Faculty of Homoeopathic Medi- 
cine, West Bengal or is recognised by the Council, with the approval of 
the State Government, as a sufficient qualification for registration as a 
-Homoeopathic practitioner. 

. Regular practice of the Homoeopathic system of medicine for a 
period of nat less than three years immediately before the date of com- 
mencement of this Act, subject to passing the examination mentioned 
in the proviso to sub-section (2) of section 21. 

5. Any qualification other than a qualification mentioned in para- 
graphs 1, 2 or 3 by reason of which a person has been registered as a 
Homoeopathic practitioner by any Board or Council of Homoeopathic 
yee established by any other State Government within the Indian 

nion : i ; l eee 

Provided that a scheme of reciprocity for purposes of registration 
has been. adopted by the Council with the approval of the State Govern- 
ment, ° 

Published in the Calcué#ta Gasetis, Extraordinary, Part III-A, dated 
December 5, 1963. ` ' 
: The West Bengal Public Lend (Eviction of Unauthorised 
f a (Amendment) Ordinance, 1963. ' 
: est Bengal Ordinance No. V of 1963 

Wueaeas it is expedient to amend the West Bengal Public’ Land 
(Eviction of Unauthorised Occupants) Act, 1962 (West Ben. Act XIII 
of 1962), for-the purposes and in the manner hereinafter appearing; 

AND WHEREAS both Houses of ‘the Legislature of West Bengal are 
not in session and the Governor is satisfied that circumstances exist 
which render it necessary for her to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— $ ; 

1. Short title.—This Ordinance may be called the West Bengal Pub- 
Ts Land (Eviction of Unauthorised Occupants) (Amendment) Ordinance, 





2. Amendment of section 2 of Wesi Ben. Act XIII of 1962.—In 
section 2 of the West Bengal Public Land, (Eviction of Unauthorised 
Occupants) Act, 1962 (hereinafter referred to as the said Act),— . 

(1) in sub-clause (b) of clause (1), after the words “and includes”, the 
words “en Additional District Magistrate, a Sub-divisional Magistrate, 
and” shall be inserted; ` 
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» (2) for peue (4), the following clause shall be substituted, 
namejy:— - 

(4) “owner” ‘means—+ ' 

(a) in relation to any land belonging to, or taken on lease by, or 
requisitioned by or on behalf of, the State Government, that Govern- 
'ment, and- 

(b) in relation to any land belonging to, or taken on lease by, a 
local authority, company or corporation, such local authority, company 
or corporation, as the case may be ;’; - 

(8) for clause (7), the following clause shall be substituted, namely:— 

‘(7) “public land” means any land belonging to, or taken on lease 
by, the State Government, a local authori overnment company or 
a corporation owned or controlled by the otal or the State Govern- 
ment and includes any land requisitioned by, or on behalf of, the State 
Government, but does not include a Government road or a highway 
within the meaning of the Bengal Highways Act, 1925 (Ben. Act III at 
1925), or any other law for the time being in force on the subject; fe oy 

Explanation.—In this clause ‘Government company’ means a 
Government company within the meaning of section 617 of the Com- 
panies Act, 1956 (Act I of 1956).’; 

(4) in ‘clause (8), after the words “on behalf of the owner thereof”, 
the following words shall be added, namely :— 

“and includes the continued use or occupation of any such land on 
the expiry or termination of such authority”. 

3. Amondmont of section 3.—In sub section (1) of section 3. of the 
said Act, for the words “a notice calling u rae pa ly concerned”’, 
the words “a notice in such form and con ch particulars as may 
be prescribed’ calling upon all persons fesse a shall be substituted. 

Å. Substitution of new sections for seciton d.—For section 4 of the 
said Act, the follo ia shall sg substituted, namely :— 

“d. Aa of sotction of - in unauthorised occupation from 
pwblic land.—(1) If, after consi me the cause, if any, shown by any 

nin a te of a notice issued under section 3 and any evidence 
adduced ee port thereof, and any evidence which may be adduced by 
the owner and after making such further inquiry, if any, as he deems 


necessary, — 

(a) the Collector $ is satisfied that no bona fide dispute regarding title 
to the public land exists and that the public land is in unauthorised 
occupation, he shall maké an order of eviction directing all sons in 
such unauthorised occupation to vacate the public land and deliver pos- 
session ae to the owner within: such time as may be specified in the 
order ; 

(È) the Collector 4s eatiehin that ‘any person ‘concerned is nottin un- 
authorised occupation of the public land or is of opinion that a bona fide 
dispute tegarding title to the public land exists, he shall make an order 
can the proceedings and referring the parties to the civil court. 

(2) For the purpose of making an uiry referred to in sub-section 
(1), thé Collector, or any person ethereal by:him in this behalf’ may— 

(a) enter upon the public land and inspect, measure or demarcate 
the same at anytime between sunrise and, sunset ; and a 

(b) require} in-such manner as may be ‘prescribéd, all persons-con- 
_ cerned or any other person to furnish information relating to the names 
and other particulars of the persons concerned and the persons concerned 
or any other penons so se rae shall be bound to fumnish such informa- 
tion. 
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(3) The Collector shall cause a copy of the order en under ‘clause ' 
(a) of sub-section (1) to be served in the manner referred to in sub- ` 
: ection (2) of section 3. - œ : 
4A. Power to recover damages.—When an order of eviction has ban 
made under ‘clause (a) of sub-section (1) of section 4 in respect of any 
public land, the Collector may, upon application made by an officer of 
the owner of the public land authorised in ‘this behalf by the owner, 
make an order directing any person who is, or has at any time been, in 
unauthorised occupation of the public land to pay for the period during 
which he has or had been in such occupation, damages at such ` rate, not 
- exceeding double the rate of rent prevailing for similar lands with simi- 
_ lar advantages in the vicinity, as may be Prescribed, within such time 
as may be specified im the order: é 
' . Provided that’no such order shall be made against any person Tithe 


. out? S EN an Sppormumity of: ‘showing cduse. against the order pro 


5. Insertion of now section 7A. —After section 7 of the said Act, the 
- following sèction shall be inserted, namely:—~. ~ 
“7A. Penalty for obstructing Collector or person authorised by Collec- 
4or.—(1) Whoever wilfully ‘obstructs the Collector or any person autho- ` 

rised by him in doing any of the- acts authorised'by sub section (2) of 
section 4, shall, on conviction-before a Magistrate, be- punishable with 
imprisonment for a term which’ may extend to six months, or with fine 
which may extend. to five hundred rupees, or with both. 

(2) An offence panel under sub-section (1) shall be cognzable 
‘and bailable.” 
: H Ho PADMAJA NATDU, | 

The 4th December, 1963. - f a of West Bengal 





Published in the Calcutta Gasette, Eataondinucy: ‘Part: ITA, dated 
December 14, 1963. 
The West Bengal Estates. Acquisition (Second ‘Amen dment 
Ordinance, 1963, : 
West Bengal Ordinance No. VI of 1963. . 
“Wares it is expedient to amend the West Bengal Estates Acqui T 

‘aition Act; 1953 (West Bèn. Act I of 1954), for-the purpose and: in the 
manner hereinafter’ appearing ; 

' ~ AND WHERSAS both oe of the: Legislature óf. West Bengal are 
not in session and the iGovernor is satisfied that circumstances, exist 

' which render it-necessary for her to takeiimmediate action; +°,- 
: AND WHEREAS the instructions of the President under. the proviso 
to clause (1) of the’ article 213° of the- Constitution: of India have, 
‘been obtained ; 

The Governor is- pleased, in exercise of the power entered by 

clause (1) of the said article, to “make and. promulgate the following 
3 ce, namely :— ` ~~ 
“1. Short title —This-Ordinance mav be called the West. Bengal 
Estates Acquisition (Second Amendment) Ordinance;71963. 

2. Adcition of new Chapter VIII to West Bon. Act I of 1964. In 
the Weat Bengal tes Acqilisition Act 1953, after Chapter “VII, the 
following ‘shall be added, namel 

2 #E PTER VIII. g 
Application of the Act to transferred territories. i 
60. When this Chapicr ts to coms into force.—The provisions of this 


M 


“ 
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Chapter shall come into force on such date and in such area of the trans- 
ferred territories as the State Government may, by notification in the 
Official Gasette, appoint, and for this purpose erent dates may be 
appointed for different areas. >- 
Explanation.—In this Chapter ‘transferred territories’ means the 
: territories transferred from the State of Bihar to the State of West 
Bengal by section 3 of the Bihar and West Bengal (Transfer of Territories) 
Act, 1956 (40 of 1956). : 
61. Application of the Act to transferred territories.—Oa the issue of 
a notification under section 6 , in the area in respect of which such noti- 
fication is issued, — i 
_ (1) the Bihar Land Reforms Act, 1930 (Bihar Act 30 of 1950), shall 
stand repealed and ihe provisions of the foregoing Chapters of this Act 
» shall mutatis mutandis apply : f 

Provided that any reference in the foregoing Chapters of this Act to 
the Bengal Tenancy Act, 1885 (VIII of 1885), or any. provision thereof 
shall, as the case may be, be construed as a reference, — y 

(i) in the case of application of such Chapters to the area comprised 
in the district of Purulia, —to the Chota Nagpur Tenancy Act, 1908 (Ben. 
Act VI of 1908), or the corresponding provision thereof, and : 

(li) in the case of application of such Chapters to any other area of 
the transferred territories, —to the Bihar Tenancy Act, 1883 (8 of 1883), 
or the corresponding provision thereof ; 

(2) estates or interests vested in the State Government under the pro- 
visions of the Bihar Land Reforms Act, 1950 (Bihar Act 30 of 1950), 
prior to the date of issue of the notification be deemed to have 
vested in thé State Government under the provisions of this Act :- 

Provided that— 

(i) no intermediary shall be allowed to retain any land other than, 
or in excess of, what is permitted under the provisions of rection 6 or any 
other provision of this Act ; - 

(ib any land or interest which -has vested in the State Government 
under the provisions of the Bihar Land Reforms Act, 1950 but which the 
ex-intermediary shall be entitled to retain under the provisions of this Act 
shall, if possible, be restored to him and no compensation shall be pay- 
able for any land or interest so restored ; 

(iii) assessment of compensation already made or in progress on or 
before the date of issue of the notification shall, be reopened and assess- 
ment of com Ation for all lands and interests vested or deemed to have 
been vested in the State Government under this Act shall be made afresh 


under the provisions of this Act.”. “i . 
i n. PADMAJA NAIDU, 
The 13th Decomher, 1968. _ Governor of West Bengal. 
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PART I. a 
CHAPTER I 4 
PRELIMINARY. 

1. Short tiile, extent and commoncement.—{1) This Act may be called 
the West Bengal Zilla Partshads Act, 1963. 

(2) It extends to the whole of West Bengal, except the areas to 
which the provisions of the Caleutta Municipal Act, 1951 (West Ben. Act 
posts of 1951), the Bengal Municipal Act, 1982 (Ben. Act XV of 

932), the Chen unicipal Act, 1985 (West Ben. Act XVIII 
re 1955), and the Cantonments Act, 1924 (2 of 1924), apply. 

(3) It shall come into force in such iy and on such dates as the 
State Government may, by notification, appoint and different dates may 
be appointed for-different areas or bs different provisions of this Act. 

otes : 
— "The existing Distnct Boards established under the Bengal Local Self- 
Government . Act of 1885 are not associated with development activities and are not 
related to the Gram Panchayats and Anchal Pancha established under the West 
Bengal Panchayats Act of 1 It is therefore ered necessary to abolish the 
District Boards and to replace them by remodelled local authorities at the district 
and the block levels which shal] be amociated with development activities and shall 
have close relations with the Gram Poor bei and Anchal Panchayats. It is also 
considered to be n to closely the District School Board with these 
loca! authorities. Tho -provides íor the establuhment cf Zilla Parisheds and 
Anchalik Parishads with these objects in view.” (Vide Statement of Objects and 
13 1062) printed in the Calcutta Cassite, Extraordinary, Part IVA, dated December 

2. Definitions.—(1) In this Act, unless there is anything repugnant 
‘in the subject or context,— . 

(a) “Adkyaksha” means an Adhyaksha of a Gram Panchayat consti- ` 
tuted under the West Bengal Panchayat Act, 1957 (West Ben. Act I of 
1957) ; 

(b) “ Ancha?’ means the area included within the territorial limits 
of an Anchal Panchayat as notified mer section 25 of the. West Bengal 
Panchayat Act, 1957; - 

(c) “Anchal Pa at” means an ` Anchal Panchayat constituted 
under the West Bengal anchayai Act, 1957 ; 

(d) “Aschakk Parishad” means an Anchalik Parishad established 
under section 51 ; 

(e)’ “associate member” means an associate member referred ‘to in 
sections 4 and 52; 

( “backward community” means a community specified hy the 
State Government by a notification under séction 94 ; 

(g) “block” means ari area referred to in section 50; 

) “Block Development Oficer” means the Officer appointed as 
such by the State Government ; 

(i) “Commissioner! means ‘the Commissioner of a Division ; 

(j) arii Board” means a District Board established under the 

Local Self Government Act of 1885 aa Act ae of 1 

(k) “District Panchayat Officer” means int as such 
under the West Bengal Panchayat Act, 1957 (1 "Pe 1957) ; 

(1) “District School Board” means a District Schaal Board. establi- 
shed ies) Bengal (Rural) Primary Education Act, 1980 (Ben, Act 
VII of 1 

(m) ‘Gram Panchayat” means a Gram Panchayai constituted under 
the West Bengal Panchayat Act, 1957 ; i 

(n) “member” means a member of a Zilla Parishad or an Anchalthk 
Parishad not being an associate member ; 

(o) “notification” means a notification published in the Oficial 


— 
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Gaxette } 
i fp) “Pradhan” means Pradhan of an Anchal Panchayat ; 

q) “prescribed” means, prescribed by rules made under this Act ; 

(r) “prescribed authority’? means an authority appointed ee 
State Government, by notification, for all or any of the purposes o 
Act; 

is ) ‘“Subdivisional Magistrate” ikid any other officer. appointed 
by the State ce. nt to discharge the functions of the Sub-divisional 

agistrate under this 7, 
(t) ‘Union Board” means a ‘Union Board eastablished under the 
. Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919) ; : 
(u) “year” means the year beginning: ‘on the first day of April ; 
P ( v) “Zilla Parishad” meats a Zilla Parishad established “under sec- 
on 

(2) The expressions signifying : ‘residing in the block’ or ‘having 
a place of fesidence in or within the block or district’, mean dwelling in 
the block or district for a period. of-at-least, six months in the aggregate 
during the twelva months immediately preceding the date .of appoint- 
ment or co-option under this-Act,. or he a dwelling- ute in the 
block or district in any other ae e? 


. Zika Parishad. 
. CHAPTER IL -. 
Establishment and constitution of Zilla: Parishad. 

3. Establishment of Zilla Parishad.{1) The Stats Government 
shall, by. notification, establish for each district, with „effect from such 
date as may be specified in the notification, a Zilla Parishad. bearing the 
aame of the district. 

(2) A Zilla Parishad shall be a body- corporate having perpetual 
a and a common seal and mgy: by its. corporate name sue and 

sued 
Notes 
Section R provides for the establishment of the Zilla Parishads and section 4 for 
. the composition of the Zilla Parishads 

4. Composition: of Zilla~Parishad.—Subject to the provisions of 
sections 11 and 12, the following persona shall be members and associate 
members of the Zilla Parishad, namely : — 

(1). Members—' 

(a) Presidenta of Anchalik Parishads of the blocks within the 
districts—ex-o, 

. Provided that if any President ofan Anchalik Parishad communica- 
_tes to the Chairman of the Zilla Parishad, in writing, his unwillingness 
to act as a member of the Zilla Parishad, he shall, th effect from the 
date of such communication, cease to bea member of the Zilla Parishad, 
and the vacancy so caused shall be filled by election from among the 
members of that Anchalik Parishad | in such manner and within such 

time as may be prescribed; - 

Provided faither that if there be no Anchalik Parishad in an 
the Se Government may: eppoint a person residing in the ‘bl 
caer om 


comprised in a sub-division of the district as may be specified by- notifica- 
tion, “oleole by the e ep as in each constituency from among thems 
selves at such‘time and in such manner as may be pr - 
Provided that if a district has only one sub-division, four ` Adhyak- 
shas, one from each of four such constituencies comprised i in the- district 
as may be specified by notification, shall be elected by the Adhyakshas 





(b) two Adhyakshas,- one from: each of two such’ AETR D$ 
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in each constituency from among themselves at such time and in such 
manner as may be prescribed : 

Provided further that-if within the time fixed for the’ election, the 
Adhyakshas in a constituency fail to elect the member, another election 
shall be held on such date as may be appointed by the State Govern- 
ment by notification to fill the vacancy and in case the Adhyakshas in 
the constituency still fail to elect the member at such second election, 
the State Government may appoint a member from among the Adhyaksh- 


as in that constituency and any person so appointed shall be deemed’ to 
be a duly elected member, i 


(c) members of— i 

(i) the House of the Pon or the Legislative Assembly ” the 
State, elected thereto from a constituency comprising the district or any 
part thereof, not being a Minister, 

(ii) the Council of States or the Legislative Council of the siate, 
not being a Minister, having a place of residénce in the district, ~- 

: (d) a Chairman of a municipality or a Mayor of d municipal córpo- 
ration in the district appointed: by the State Governmant, 

te) President of the District School Board—+sz-o 

(f) two women having a place of residence in the district appointed 
by the State Government : 

Provided that— 


(i) no such appontment shall be made if two or more women have 
become members under the provisions of other sub clauses ‘of this clause, 
and 

(ii) one such dppoiitient shall be aak if ae one woman has 


become member under the provisions of’ any other sub clause of this 
clause ; 


i Associate members— - 
the sub-divisional Magistrate of each sub-division of the distiict, 


iP) the District Panchayat Officer. i 5 

Prokibion of simultaneous membership. ~—(1).A member referred 
to in sub-clanse (c) of ¢lanse (1) of section 4 shall not be elected a 
member under the provisions of sub clause (b) of clause (1) of tet 
section. 

(2) Ifa member referred to in sub-clause (b) of clause (1) of ssction 
4 is subsequently elected a member of the House of the People or the 
Legislative Assembly of the State or subsequently becomes a. member of 
the Council of States or the tive Council of the State, he: shall 
cease to be a member of the Zilla Parishad under the eo of sub- 
clause (b) of clause (1) of that- section. 

6. Tenure of office.—(1) A member elected under the ‘first proviso 
to sub-clause (a) of clause (1) of section 4 shall hold office for a period 
ef four years or for so long as he continues to be a member of the 
Anchalik Parishad or until a new President of the Anchalik Parishad . is 
elected whichever, is earlier. 

(2) A member appointed under the ei proviso to abas 
(a) of clause (1) of section 4 shall vacate office immediately on the esta- 
blishment of an Anchalik Parishad for the block and the election of a 
President thereof. . 

(3) A member elected under sub clause (b) of clause (1) of. section : 
A shall, subject to the provisions of section 5, hold office for a period 
of four years or, for so long as he continnes to be the Adhyaksha, 
whichever is earlier. 


, (4). A Chairman or a Mayor appointed under sub-clause (d) of 


an 
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clause (1) of section 4 shall hold office for a period of four years or for 
80 a as he continues to be such Chairman or Mayor, whichever is 


po Subject to the provisions of sub-section (2 (z ) a member appoin- 
ted under the second proviso to sub-clause (a clause (1) of section 
4, and a member appointed under sub-clause dy of clause (1) of that 
section shall hold office for a period of four 

Provided that such a member shall continue "to hold office on the 
expiry of the said’term until another member is appointed by the State 
Government in his place. 

(8) . If any President of an Anchalik Parishad or if any person refer- 
red to in sub-clauses (d) and (f) of clause (1) of section 4 be disqualified 
to be a member, the State eso may fill the vacancy m such 
manner and for such period as may be prescribed. 

7. Chairman and Vice-Chatrman.—(1) There shall be a Chairman 
and a Vice-Chairman for a Zilla Parishad elected by the members thereof 
from among the members referred to sub-clauses (a), (b), (c) and (f) of 
clause (T) of section 4. 

(2) The Chairman and the Vice-Chairman shall, subject to ‘the 
provisions’ of section 9 and to his continuing: as a member, hold office 
for a period of four years : 

Provided that a Chairman or Vice-Chairman shall continue in office. 
after expiry of the said period until a new Chairman or Vice-Chaitman 
is elected and assutrles office. 

(3) (2) When the office’of the Chairman falls vacant by reason of 
death, resignation or removal or is otherwise vacant, or 

(b) when the Chairman is, by reason of leave, illness or other 
cause, temporarily unable to exercise the powers, perform the functions 
and discharge the duties of his office, 
the Vice-Chairman shall exercise the powers, perform the functions 
antl discharge the duties of the Chairman until a.new Chairman is elect- 
ed and assumes office or until the Chairman resumes his duties, as the 
case may be. ' ' 

(4) (a) When the office of the Vice-Chairman falls vacant by reason 
of death, resignation or removal or is otherwise vacant, or 

(b) when the Vice-Chairman is by reason of leave, illness or other 
cause, temporarily unable to exercisé the Powers, ‘perform the functions 
and discharge the duties-of-his office, ‘ 
the Chairman shall exercise the powers, perform the functions and dis- 

charge the duties of the Vice-Chairman until a new Vice-Chairman ‘is, 
elected and assumes office or until the Vice-Chairman ressumes his duties, 
as the case may be. 

(5) When the offices’ of the Chairman and the Vice-Chairman are 
both vacant, the State Government may appoint a Chairman and a Vice- 
Chairman from among the members to act as such until a Chairman and 
a Vice-Chairman are elected and assume office. 

(6) If a President of an Anchalik Parishad or an Adhyaksha is elected 
a' Chairman or a Vice Ghaitman of a Zila Parishad, he shall vacate the 
office of the President of the Anchalik Parishad or the office of the Adh- 
yaksha as the case may be, but shall, notwithstanding the provisions of 
section 4 and sub-section (1) of this section, continue as the member - and 
the Chairman or the Vice-Chairman of the Zsa Parishad. 

8. Chairman or Vice-Chairman to have access to records or to obtain 
report.—The Chairman or the Vice-Chairman shall have full access to 
all records of the Zilla Parishad ahd may obtain report from the ' Execu- 
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tive Officer on any matter connected with the administration or work. of 
the ZsNa,Pasishad.. 

9. Removal of tha Chairmen, and the Vice-Chairman. —(1 ) If. the 
State-Government is of opinion that, the.Chairman or. the Vice-Chairman 
of a Zila Parsshad— 

. (a), is. incapable of exercising his powers, performing his functions 
or eager his duties, or. , 
(b) wilfully neglects or refuses to carry, out, the ‘difections. of ‘the 
State. overnment giyen under the provisigns of this Act, or 
(c). abuses his powers, or 
(a). is liable to be removed on any of the ‘grounds mentioned in 
- section 12, 

. the State Government may,. ‘after giving the Chairman -or- - the Vice- 
Chairman, as the case may ‘be, an-opportunity of being -heard, by order, 
remove him from office and he shall thereupon cease to be a’ member of 
the Zilla Parishad and also „cease to be a member of,,or-to hold any 
office i in, any of the bodies constityted. under this-Act. 

i (2) lfa motion'of no-confidence against the Chairman or the Vice 
Chairman is carried— : 

;- {a} ‘bythe votes of Iess than two-thirds of the. total number of 
members of the Zilla Parishad holding office for the time being the 
State Government may, and 

(b) ‘by the votes of not less than two-thirds of the-total-number of 
members of the Zilla Parishad holding office for the time being the State 
Governmeht.shall, 
remove such Chairman or Vice-Chairmian, as the case may be, from 
office. 

10. Filling of vacancies caused by action takon under section 8.—(1) 
.When the Chairman or the Vice-Chairman is removed under section 9, 
the‘ vacancy so caused shall be filled by election in such manner as med 
be prescribed. 

” (2) A Chairman or a Vice-Chairman elected under, sub- section (a) 

shall hold office for the remainder of the term of his predecessor in office. 

(3) A Chairman or a Vice-Chairman removed from office under, sub- 
section (1) of section 9 on any of the grounds enumerated in clauses (a), 
(b) and (c) of that sub-section and clauses (a) and (c) of subsection (4) 
of section 12 shall not be eligible for election or appointment as a mem- 
ber of, or for election or appointment to any office in, any of the bodies 
constituted under this Act for a period of our years from the, date of 
ag Ga jualifications of members of Zilla Parishad. A person 

: isq seas, 0, 30 aris — shall 
not be igaalified to be a member of a Zilla Parishad, if— - 

a). he is under twenty-five years of age’; or 

Hs he is an officer or employee of the Zilla Parishad, an Anchalik 
Parishad within the district or any Standing Committee thereof ; or 

(c) he has been dismissed from the service of the Centralor a State 

overnment or a local authority for misconduct ; or 

4° he has been adjudged by a competent court to be ot unsound 

or 

e), he is an undischarged insolvent ; or 

f he being a discharged insolvent has not bistea from the court 
a certificate that his insolvency was caused by misfortune without any 
misconduct on his part ; or 

(g) heis in arrears for more than a year in respect of any. tax, 
rate or fée payable under this Act or the West Bencal Panchayat Act, 
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1957 (West Ben. Act Iof 1957); o 
(h) the has been convi Dd sentenced to undergo imprisonment 
by a court for an offence involving moral turpitude punishable with 
imprisonment for a period of more than six mon and five years have 
not elapsed from the date of the expiration of the sentence unless the 
State Government on sufficient cause having been shown shall hava 
removed the disqualification by an order made in this behalf. , 


Section 11 enumerates the alsquatiiivetions of members ofa Zilla Parishad. 

12. Removal of a member af the Zilla Partshad.—(1) No member or 
associate member of the Zilla Parishad shall, directly or indirectly by 
himself, partner, employer or employes, have any share or interest in 
any contract other t a share or interest in any company as defined in 
the Companies Act, 1956 (1 of 1956), or in any Co operative Society re- 
gistered under the Bengal Co-operative Societies Act, 1940 (Ben. Act 
XXI of 1940), which is a party to any such contract, with, by or on 
behalf of, the Zilla Parishad. 

(2) Ifany member or associate member acquires any such share 
or interest he shall cease to be a member of the eres Parishad with effect 
from such date as the State Government may 

(3) Ifa member acts as a lawyer against o Zilla Parishad in any. 
legal pr to which the Zilla Parini ia & patty be shalt cease to 
be a member of the Zilla Parishad with effect from such date as the State 
Government may 

(4) The State Government may, after pias tis an opportunity to a 
member or an associate member to show cause Kag „action pro- 
posed to be taken against him, by an order in eo remove him from 
office— : : na 

(a) on the grounds of misconduct in the discharge of his duties ; or 

(b) if he refuses to act or becomes incapable of acting as such 
member ; or 

* `(c)_ if after he becomes a member he is convicted by a court of an ` 
offence involving moral turpitude punishable with imprisonment for a 
period bf more than six months; or 

(d) if he is absent from six consecutive meetings of the Zilla Pari- 
shad without sufficient cause ; or ` 

(e) if he is in arrears for more than one year in res of any tax, 
rate or fee payable under this ce the West Panchayat Act, 
H a Ben. Act I of 1957) ; 

if he was disqualified to be a member of the Zilla Parishad at the 
time eee he became a member ; or 

g) if hei fre any of the disqualifications mentioned in clauses (c), 
(a) (e) and (f) of section 11 after becoming a member of the Zilla Pari- 


13. Resignation “of Chairman, Vice-Chairman or a momber.—The 
Chairman or the Vice-Chairman or a member referred to in clause (1) of 


. _ section 4 may resign his office by notifying in writing his intention to do 


sô to the prescribed authority and shall vacate his office on such resigna- 
tion being accepted and the vacancy so caused shalt be filled i in such man- 
ner as may be prescribed. 

CHAPTER IH. 


- TRANSACTION OF BUSINESS. 

. 14. Oath or affirmation by members.—{(1) A member of a Zilla Pari- 
shad other than a member referred to in sub-clauses (c) and (d) of. clause 
(1) of section 4 shall before taking his seat, make and subscribe in the 
presence of the other members or such of them as would be sufficient to 
form a quorum at a meeting, assembled fora meeting of which notice 


1 
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has been given, aa oath or affirmation of his allegiance to the Constitution 
of India in. the form set out for the purpose in the First Schedule. 

(2) A member who fails to make and subscribe, without . sufficient 
cause, within three.months from the date on which his term of office 
commences, the oth or affirmation’ referred to in sub-section (1) shall 

. ease to hold his office and his seat shall be deemed ‘to have become 
vacant and the vacancy so caused shall be filled in such manner as may 
be prescribed. 

15. Meotings—({1) ‘A Zilla Parishad shall hold a meeting at least 

. once a month at its office on‘suich dite and at such ‘time as the Chair- 
man may fix after giving at least ten clear days, notice to the members 
and the associate members of-the Zilla Parishad: -_ 

‘Provided that the Chairman may, in case of emergency, call a*special 
Mheeting after giving ut least three-cléar days’ notice to the members and 
the associate members of-the Zilla Parishad : 

Provided further that, when so requested ‘by a requisition in writing 
by not less than one-third of the members of the Zilla Parishad, the 

an shall, within seven days of the receipt by him of such requisi- 
-tion, give ten clear days’ notice of á: meeting of-the Zilla Parishad to be 
held within fifteen days of the date of such notice failing which the 
signatories to the requisition may, after sending intimation to the pres- 
cribed authority, call such meeting after giving at least ten clear. days’ 
notice to the irman, other members and the associate members of the 
Zilla Parishad. i i ` a 

(2) The Chairman or, in his absence, the Vice-Chairman shall preside 
at a meeting of the Zilla Parishad, arid, in the absence of both the Chair- 
man and the Vice-Chairman, the members present shall elect one, from 
among themselves to be the president of the meeting. ~ 

(3) Not less than one-third of the total number of members shall 
-form a quorum for a meeting. i 


(4) All questions coming before a meeting shall be decided by the 


votes of the majority of members : ' 
Provided that an associate member shall have no right to vote : 
Provided further that in case of equality of votes the person’ presid~- 
ing shall-have a second or casting vote. j f 
16. Delegation of functions of Zilla Pariskad-to tts Chairman. —A Zilla 
Parishad may, at a meeting specially convened for. thè pap, by a 
resolution delegate to its Chairman and Vice-Chairman suc its powers, 
functions and duties as it may think fit, subject to such conditions andi 
restrictions ‘as may be prescribed, and may y a like resolution withdraw 
all or any of such powers, functions and duties‘- 
| CHAPTER IV. - ; 
Powers, Functions-aod Duties of Zilla Parishad E 
- 17. Power to acquire, hold and dispose of property.— (1) ‘A Zilla 
Parishad shall have the power to acquire, hold and dispose of property 
and: to enter-into contracts. i ' 
(2) A Zilla Parishad may,-with the previous sanction of the’ State 
Government, acquire land under thé provisions of any law for the time 
being in-force for carrying out the purposes of this Act. i 
. 18. Power of Zilla Parishad.—{1) Subject to any general or special 


directions of the State Government, a Zilla Parishad shall have power - 


to— . - 
(a) (i) undertake schemes`or adopt measures, including ‘the giving 


of financial assistance, relating to the development of agriculture, live- © 


stock, industries, co-operative movement, rural credit, water-supply, 
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irrigation, public health and sanitation including establishment of dis- 
pénsaries and hospi , communications, primary .or adult education 
including welfare of st udents, social welfare and other, objects of general 
public utility. 

(ii) . nacre execution of any scheint performance: of any act, or, 
Thanagemétit of any institution or organisation entrusted to it by the 
State Government or any other:authority ; 

(iii) manage or maintain any work of public utility or any institu- 
tion vested in it or under its control and management ; 

a (iv), make grants in aid of any schodl, public liberary, public insti- 
tution or public welfare organisation, within the distri 

(v) ` contribute such sums as may be agreed oe towards cost: of 
maintenance of any institutions, situated outside the district, which are 
beneficial to, and habitually used by, the inhabitants of the district ; 

(vi) . establish scholarships or award stipends within the State for 
the furtherance of technical or other special forms of education ; 

(vii) acquire and maintain village hats-and markets ; 

b) make grants to the Anchalik Parishads ; 

ie contribute, with the approval of the State Government, such 
sum or sums as it may, decide, towards the cost of water-supply or anti- 
epedemic measures undertaken by the commissioners of a municipality 
within the district ; 

d)” adopt measures for the relief of distress ; 

3 co-ordinate and integrate the development plans inà „schemes 
prepared by .Anchalik Parishad in the district and ; 

(f) ‘examine and sanction the budget estimates of Anchalik Pari- 
shads in the district: - > 

Provided that any general or special directions of the State Govern- 
ment to a Zilla Parishad in matters ro aung to Primary Education shall 
be issued by the Education ig eae 
. (2) A Zilla Parishad shall the power: to advice the State Go- 

vernment on all matters relating to the development of the district in- 
cluding the allocation of AEVO eae work among Gram Panchayats, 
Anchal Panchayats and Anchalik Parishads. 

- (3) Notwithstanding anything in sub-sectson_(1), a Zilla Parishad 
shall not undertake or execute any scheme confined to a block unless the 
implementation of such a scheme is beyond the competence of- the 
Anchalik Parishad concerned financially or otherwise. In the latter case 
the Zilla Parishad may execute the scheme itself or entrust its- execu- 
tion to the Anchalik arishad and givé it such, assistance as may be 


required. 
(4). -A Zilla Parishad-may undertake or execute any scheme if it 
‘extends to more than one block. Fe 
i otes ` 

_ Sectign 18 ennmerates the powers that can he exercised by a Zilla Parishad. 

, 19. Zilla, Parishad to have powers of Magistrate in district to which 
the Vaccination Act axtends.—In a district to which'the Bengal Vaccina- 
tion Act, 1880 ( Act V of 1880), has been, or may hereafter. be, 
extended, the Zilla Parishad shall exercise all or any of the powers 
exercisable by the Magistrate of the district under section 25 of the said 


Act. 

-20. Stats Government may- place other property under Zilla Pari- 
shad.—{1) The State Government may, from time to time, with the 
consent:of the Zilla Parishad, place any road, bridge, ferry, channel, 
building or other property vested in the State Government and situated 
within the district under the control and management of the Zilla Pari- 


e 
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shad subject to such conditions as it may specify. 

(2) The State Government may, notwithstanding anything contain- 
ed in the Bengal Municipal Act, 1932 (Ben. Act XV of 1982), direct, 
after consultation with th the commissioners of a municipality, that the 
control and maintenance of any road part of which runs ough a muni- 
cipality and is vested in the commissioners of such municipality shall 


os 
i 


be taken over by the Zilla Parishad and that the cbmmissioners of such. 


municipality shall make such contribution for the maintenance of the 


road as may be agreed upon saar be fixed by the State Govern-,. 


ment in the absence. of agreement. such direction being given, the 
commissioners of the municipality shall cease to control and maintain: 
such portion of the road as lies within such municipality. 

1. ` Zilla Parishad may take over works.—A Zilla Parishad may take 
over the maintenance and control of any road, bridge, tank, ghat, well,. 
channel or drain belonging.to a private owner or any other authority on’ 

guch terms as may be agreed upon. 

22. Power of Zilla Parishad to divert, discontinwe or closs road A 
Zilla Parishad may divert, discontinue or close temporarily any road which: 
is under its control and management or js vested in it, and may, with. 
the approval of the State Government, close any such road permanently. ı 

23. Power of Zila Parishad to transfer r to the Stats Government 
or Anchalik Parishad.—A Zilla Parishad may transfer to the State Gov- 
aira or to an Anchalik Parishad any road or part of a road or an 

red pid which is under its control or management, or which is 
eet in it, on such terms and conditions as may be agreed upon. 


Notes 
This section confers power on the Zils P Parishad to transfer roads to tho State 
Government ot Anchalik Parishad. 


24, Vesting of Zilla Parishad. with certain powers. — (1) A Zilla Pari- 
shad may be vested by the State Government with such powers under 
any local or special Act as the State Government may fit. 

(2) A Zilla Parishad shall perform such functions as may be trans- 
ferred to.it by notification under section 31 of the Cattle-trespass Act, | 
1877 (1 of 1871). 

8) 4 Zilla Parishad shall exercise such other powers, ‘perform sch 
other functions or discharge such other duties 43 the State Government 
may, by gereral or special order, direct. 

Joint execution of schemes by two or more Zilla Parishads, The 

Zilla pane of two or more adjacent districts may jomtly undertake , 
and execute at common cost any development, scheme or‘project or may : 
jointly establish a;common fefry on such terms and conditions as’ may 
e agreed upon, and in case of any difference as to the interpretation of 


‘eo! 


such terms aud conditions the matter shall be referred ‘to. the State Gov- « 


ernment whose decision shall be final. 
26. ‘Power of Zilla Parishad to grant licence for fair or mela.—aA ' 


Zilla Parishad may require the owner or the lessee of a fair or mèla or ; 


an owner or a lessee of land intending to hold a fair or mela thereon to 
obtain a licence in this behalf from the Zilla Parishad on such terms and , 


conditions as may be prescribed and on payment of a fee for such : 
licence. 


r3 


Notes 


This section confers power on the Zilla Parishad to grant Hcence for fair or mela. «- 


27. Power of suterviston by Zilla Parishad over the Anchalik Pari- : 


shads, etc.—A Zilla Parishad shall exercise’ general powers of supervision 


t 


over Anchalik Parishads, Anchal Panchayats and Gram Panchayats in l 
the district and it shall be the duty of these authorities to give effect 


to any directions of the Zilla Parishad on matters of policy or planning 
for development. : 


PART IX } i.’ | WEST BENGAL ACT NO. XXXV OF. 1963. ‘41 





ta ', _ (CHAPTER V. : 

ee | Establishment.of the Zilla Parishad. 

28, Staff of the Zilla Parishad.—(1) There shall be an Executiv 
Officer for a Zilla Parishad appointed by the State Government on such 
terms and conditions as a as prescribed : - i 

Provided that any person so appointed shall be recalled by the State 
Government if a resolution to that-effect is passed by the Zilla Parishad, 
“at meeting specially convened for the purpose, bya majority of not 
less then two-thirds ofthe total number of members holding office for 
the time being. ' E 

(2) There shall be a Secretary of the Zilla Parishad’ to be appointed 
by the Zilla Parishad Y ` - od ae fo Pes 

Provided that the District' Panchayat Officer: shall be the ex-officio 
Secretary for a period of four years’ from the date of the establishment 
‘of the Zilla Parishad under sub-section (1) of section 3 and for such fur- 
ther pétiod as the Zilla Parishad may, by a resolution passed to that effect 
and with the approval of the State Government, determine. i 

(3) A Zilla Parishad may appoint such other officers ‘and employees 
as may be required by it and may fix the salaries to be paid to per- 
sons so appointed : i 7. 

Provided that no post carrying a monthly salary of rupees three 
hundred and one or more shall be created or abolished by the Zilla . Pari- 
shad without the approval of the State Government. aa 

29. Placing the services of State Government Officers at the disposal 
of Zilla Parishad —The State Government may place at the’ disposal of 
the Zilla Parishad the services of such officers‘or othor employees serving 
‘under ‘it as may think fit : : 7 orks, oe 

Provided that any such officer or employee shall be recalled by the 
State Government if a resolution to that effect is passed by the Zilla 
Parishad, at a meeting specially convened for the purpose, by a may 


E 


of not less than two-thirds of the total number of: members holding 
` office’ for the time being : - ; 

Provided further that the State Government shali have disciplinary 
control over‘such ‘officers and emplo ae Co ee se 

30 Control and punishment o The staff ‘ofthe’ Zilla -Parishad.-—(1) 
The Executive Officer shall exercise géneral control over all officers and 
other employees of the Zilla Parishad. PE ; K 

(2) The Executive Officer may award, any, punishment other than 
dismissal, remoyal or reduction in rank to an.officer or employee holding 
a-post cartying a monthly salary of,less than rupees three hundred but 
shall not award any punishment to an officer.or employee holding a post 
carrying a monthly salary of rupees three hundred or more. 

(3, The Executive Officer may recommend the dismissal, removal 
or reduction. in rank of an officer or employee holding a post carrying a 
monthly salary of less than rupees three hundred to the Finance and 
Establishment Committee and such Committee shall forward the case to 
the Zilla Parishad with its own recommendation. The Zilla Patishad 
may, ifit 1s satisfied with such recommendation of the Finance and 
Establishment Committee, dismiss, remove or reduce in rank any. suca 
officer or employee. Ae Re f , ao, 

(4) No officer or other employee holding a post aye a monthly 
salary of rupees three hundred or more shall be punished by the Zilla 
Parishad excépt by a rẹsolution of the Zilla Parishad passed at a meet- 
ing 0 cae 


e 


"to the provisions of this Act and 
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3i. Appeal.—(i) An appeal shall ‘lie to the Zilla Parishad against 
an order of punish:nent awarded by the Executive Ufficer under sub-sec- 
tion (2) of section 30 within one month from the date of that order. 

(2): An appeal shall lie to the State Government against an order-of 
punishment awarded by the Zilla Parishad under sub-sections (3) and (4) 
of section 30 within one month from the date of that order. 


. Section 31 provides for an appeal to the Zilla Parishad against an order of pynish- 
mont a y- the pene om T E s Subject 
: ‘xercise of powers, otc., officers om — 

Eo rules tramed thereunder and to any 
general or special directions given by the State Government in that be- 
half the officers and other employees employed by the Zilla Parishad and 
the officers and uther employees whose services have been placed at the 


disposal of the Zilla i shall exercise such powers, perform such 
functions and discharge such duties as the Zilla, Parishad may determine, 
ne CHAPIELR VI. Yin 


: Standing Committees of the Zilla Parishad. ; 
33. . Standing Commilises.—(1) A Zilla Parishad shall have, the fol- 
lowing Standing Committees, namely :— ; 
tH Finance and Establishment Committee, _ a a a 
il) Pablic Health Committee, ; 
(iii) Public Works Committee,  . f ; , 
o Agriculture and Irrigation Committee, 
«(v) Industry and Co-operation Committee, 
(vi) Public and Social Weliare Committee, ma a 
a ii) Primary Education Committee as provided under. section 38, 
and © is Be Nat fsa 
(viii) such other Committee or Committees as ıt may constitute sub- 
ject to the approval, or under. any general. or special direction, of the 
State Government. ` 7 f , 
(2) No person shall be a member of more than two Standing Commit- 


` (8) The provisions of sections 34, 33, 36 and 37 shall’ not apply to 
the Primary Education Committee. -  . f : -- 


i N . - 
Sections 38 to 38 deal with Standing Commitess of the Zilla Parishad. ; 
34, Constitution of Standing Commitiess.—(1) A Standing Commit- 


ay 


_ tee shall consist of the following members— 


' (i) such number of persons not excedding nine as may be prescribed 
for each Zilla Parishad, to be elected by the members of the Zilla ‘Par 
shad from among themselves ; : g 

(ii) not more than two persons being officers of the -State Govern- 
ment or of the Zilla Parishad appointed by the State Government: — 

Provided that such officers shall not be eligible for election as Chair- 
man of the Standing Committee and shall not have any right to vote; 

(iii) not more than two ns having knowledge of, and experience 
in, the subjects assigned to the Standing Committee nominated by the 
Zilla Parishad. è eer 

(@) The members of a Standing Committee shall elect a_Chairmaa 
theréof from among themselves: ' me 

Proyided that—- f f . 

i) if the Chairman of the Zilla Parishad is elected a member of a 
St Committee, he shall be the sx-oficio Chairman thereof, and 
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(ii) if the Vice-Chairman of the Zilla Parishad is elected a member.of 
a Standing Committee of which the Chairman ‘of-the Zilla Parishad is not 
a member he shall be the ex-officio Chairman thereof. - 
Notes Jp foe 
Section 34 provides for the Constitution of Stan Committees. > 
35. -Term of ofice of members of ondine Commattess.—(1) An elec- 
‘ted member of a Standing Committee shall hold office for a of four 
years or for so long as he continues to be a member.of the Zilla Parishad, 
(2 An officer appointed as a member under clause (ii) of sub-sec- 
a oes section 84 shall hold office until another officer is appointed to 
reph im. - inv Be a 
3) A nominated member shall hold office for a period of four years : 
: vided that a nominated member shall continue in office after the 
expiry of the said period until a new member is nominated in“his place. 
7 S yia Notes 
Section 85 provides for the term of office of members of Standing Committees. 


36. Term of office of Chairman.—A Chairman shall hold office for a 

rales of four years or for so long as he continues to be à member of the 
tanding Committee, whichever is earlier : ' j A 

Provided that the Chairman shall continue to hold office until a new 
Chairman is elected and assumes office. i a niet 

37. Powers of Standing Commitiess.—A Standing Committee ahall 
exercise such powers, perform such functions and discharge such duties 
as ‘may be.prescribed or as may be assigned to it by the Zilla 

; Notes 


Section 87 provides for powers of the Standing- Committees. 3 , 

“38: District School Board to function as Primary Education Comwntt- 
tee.—(1) The District School -Board,- constituted under the Bengal (Kural) 
Primary: Education Act, 1980 (Ben. Act VII of 1930), shall, subject to 
the provisions of sub-sections (3), (4) and (5), function as the Primary 
Education Committee of the Zilla Parishad and shall, subject to any 
Reneral or spetiakdirections of the Education Department of the State 
Government, give effect to any instructions of the Zilla Parishad in 80 
faras such instructions are not’ inconsistent with the provisions of the 
aforesaid Act. es ` eoo A i 
_ _ (2) The instructions which may be given by the Zilla Parishad may 
include instructions regarding— - i i 

- (a) the transfer of management of schowls under the management of 
the District School Board to Anchalik - Parishad, Anchal Panchayats or 
Gram Panchayats; `- Tes Para ~ a: : MIRES 

(b) the inspection of schools‘under the management of the District 
School Board, and of other schools the management -whereof has been 
transferred to Anchalik Parishads, Anchal Panchayats, or Gram Pancha- 
yads, and the submission of reports of such inspection to the Zilla Pari- 
° f i F z 


cj the making of payments by way of contribution or ` otherwise _to 
Anchalih Parishads, Anchal Panchayats or Gram Panchayats for meeting 
the coat ‘of management of the schools ie nea or for giving grants 
in-aid to primary schools within their jurisdicti . . 
| (3Y Notwithstanding aay thine contained in the Bengal (Rural) Pri- 
mary Education Act, 1930 (Ben. Act VIL of: 1930), the State Adare 
may appoint two persons interested in-eduction to be members o the 
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District School Board. 


(4) An appointed member, aerat e, shall hold office 
for a term of four years and may, on the expiry of the said term, be reap- 
pointed by the State Government » 

Provided that an appointed member shall continue to hold office 
after the expiry-of the said term until another member ‘is. appointed by 
the State Government in his place. 

~- (5) The District Primary: Education Fund shall not a pat) of “the 
Zilla Parishad Fund but shall continue to be a separate F 
". (6) Save as provided in sub-sections (}`, (2), (3) and ‘(4), the `provi- 
siong-of the Bengal (Rural) Priha Education Act, 1y80 shall govern ‘the 
constituti ion, powers, functions and duties of the District School Board. 

CHAPTER VII. f . 
: see Property, Finance and'Taxation, ` 

39. Works consirucied by Zilla Parishad to vest in #t.—All ‘1dads, 
buildings or other works constructed by a Zilla Parishad from its Fund 
shall vest-in it, 

‘M0. Zilla Parishad Fund. ay For every Zilla Parishad . there shall 
be constituted a fund to be called ie Zilla Parishad Fund and there shall 
be placed to the credit thereof — 

(a) contributions and grants, if any, made, by the” Central or the 
State Government including such part of fan revenue collected in the 
district as may be determined by the State Government; _ - 

, (b) contributions and grants, if any, made by an. Anchalsk Parishad 
or other local authority ; 

(c) loans, if any, nted by.the Central or the State Government 
or raised by the Zilla Barishad on security of its assets ; - 

‘ . (d) the proceeds of road cess levied-in the district ; 

(e) all receipts on account of tolls, rates and fees levied by the Zilla 
Parishad ; f 

(f) all receipts in respect of any schools, hospitals, dispensaries, b 
ings, institutions or works, vested in, constructed. by or place under 
the control and management of, the Zilla Parishad ; ; 

- (g) all sams received as gift or contribution and all income ‘from any 
trust or endownment made in favour of the Zilla Parishad ; 

(h) such fines or penalties imposed and realised under the provisions 
of this Act or of the bye-laws made therennder, as may be prescribed ; 

(i) all other sums received by or on behalf of the Zilla Parishad. 

(2) The Zilla Parishad Fund shall be vested in the Zilla Parishad 
and the amount standing to the credit of the fund shall be kept in such 
custody or invested in such manner as the State Government may, from 
time to time, direct. . 

~ (8) All orders and cheques for payments from the: Zilla Parishad 
Fund shall be.signed by the Chairman of the Zilla Parishad or by any 
other member authorised by him in writing in this behalf. 

41. Proceeds of road cess to be credtied to the Zilla Parishad Fund.— 
Notwithstanding anything to the contrary in the Cess Act, 1880 \Ben. IX 
of 1880), the proceeds of road cess, if any, levied and realised in a district 
shall be credited to the Zila Pafishad Fund after payment of the. expen: 

ses mentioned in:section 109 of the said Act. 

42, Levy of tolls, fees and rates.—(1) Subj ect to such .maximum 
rates as the State Government may prescribe, a Zilla Parishad may — 

(a) levy tolls on persons, vehicles cr animals or any class of them at 
any toll-bar established by it on any road other than a kuticha rcad or 
any bridge vested in it or under its management, 
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(b) levy tolls in respect of any ferry established by it or under its 
- management, : ï 

(c) levy the' following fees'and rates, namely :—' 

(i) fees on the registration of vehicles or boats ; 

(i) a-fee for providing sanitary arrangements at such places of wor- 
ap or pilgrimage, fairs and melas within its jurisdiction as may be speci- 
fied by the State Government by notification ; ` 

(ii) a water rate, where arrangement for the supply of water for 
drinking, irrigation or any other purpose is made by the Zilla Parishad 
within its jurisdiction ; 

(iv) a lighting rate, where arrangement for lighfing of public streets 
and places is made by the Zilla Parishad within its jurisdiction. 

(2' The Zilla Parishad shall not undertake registration of any vehicle 
or boat or levy fee therefor and shall not provide sanitary arrangements 
at places of worship or pilgrimages, fairs and melas within its jurisdiction 
or levy fee therefor if such vehicle has already been registered by any 
other authority under any law for the time being in force or if such pro- 
eines for sanitary arrangement has already been made by any other local 
authority. 

43. Scales of tills, etc., to be provided by byetaws.—{{) The scales of 
tolls, fees or rates and the terms and conditions for the imposition thereof 
shall be-such as may provided by bye-laws. 

(2) Such bye-laws may provide for exemption from all or any of the 
tolls, fees or rates in any class of cases. . 

44. Expenditure fromthe Zilla Parishad Fund.—A Zilla Parishad 
shall have power to spend such sums out of its Fund as it thinks fit— 

a) for carrying out the purposes of this Act ; 

b) for providing amenities forits officers and employees ; and 

(c) for any special purpose approved by the State Government. 

45. Zilla Parishad may ratse loans and create a sinking fund.—A 
Zilla Parishad may; subject to the provisions of any law relating to the 
raising of loans by local authorities for the time being in force, raise 
from time- to time, with the approval of the State Government, loans’ 
for the purposes of this Act, and create-a sinking fund for the repayment 
of such loans. ‘ 

46. Budget.— (1) The Secretary shall in each year, before such 
date as may be prescribed, place before the Zilla Parishad the budget 
which shall be prepared’ by the Finance and Establishment Committee 
showing the probable receipts acd expenditure during the following year. 
The Zilla Parishad shall'adopt the budget with such- modifications as it 
may’ think fit. = 

(2) The budget so adopted shall be submitted to the State Govern- 
ment by such date as may be prescribed. - 

(3) The State Government may, within such time as may be pres- 
cribed, either aprove of the budget or return it to the Zilla Parishad for 
such modifications as-it may’ direct. On such modifications being made 

_the budget shall be resubmitted withia such time as may be presciibed 
for approval to the State Government. If the approval of the State 
Government i3 not received by the Zilla Parishad by the last date of 
the year, the budget shall be deemed to have been approved by the State 
Government. 

47. Sup budget.—The Finance and Establishment Com- 
mittee may, if it finds it necessary to do so, prcpare a supplementary or 


+ 


s 


> a 
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revised budget and if such a budget is prepared the provisions of section 
46 shall apply thereto. . 

48. Accounis.—A Zilla Parishad shali keep an account of all receipts 
and expenditure in such form as may be prescribed. 

49. Audit.—(1) The account shall be audited as soon as may be 
after the end of each year by such agencv and in such manner as may 
be prescribed. 

(2) A Zilla Parishad shall pay out of the: Zilla Parishad Fund such 
sum as may be determined by the State Government by way of fees for 
such audit. 

` PART lII 
ANCHALIK PARISHAD. 
CHAPTER VIH 
Constitution of the Anchalik Parishad. i 

50. Constitution of blocks.— The State Government shall, by notifice- 
tion, divide a district into blocks each comprising such Anchals as may be 
specified in the notification. : 

51. Establishment of Anchalih Parishad.—{1) The State Government 
shall, by notification, establish for each block, with effect from such date 
as may be specified in the notification, an A#ckalik Parishad bearing the 
name of the block. 

(2) An Anchalik Parishad shall be a body corporate having perpetual 
er aaia and a common seal and may by its corporate name sue and be 


52. Composition of Anchalik Parishad.—Subject to the provisions 
of sections 59 and 60, the following persons shall be members and associ- 
ate member of the Anchalik Parishad, namely :— 

in Members— 


a) Pradhaxs, and Presidents of the Union Boards within the 
aa ers a ee a 
Provided that if any Pradhan communicates to the President of the 
Anchalik Parishad, in writing, his unwillingness to act as a member of 
the Anchalik Parishad; he shall with effect from the date of such commu- 
nication, cease to be a member of the Anchalik Parishad, and the vacan- 
cy so caused shall be filled by election from among the members of the 
Anchal Panchayat of which he is the Pradhan in such manner and within 
such time as may be prescribed, ` 
ee b) one Adhya from the territorial limits of each Anchal Pancha- 
. vat elected by the Adhyakshas of that area from among themselves at 
such time and in such manner as may be prescribed : 

Provided that if within the time for the election, the Adbyakshas 
within the territorial limits of an Anchal Panchayat fail to elect the 
member, another election shall be held on such date as may be appoint- 
ed by the State Government by notification to fill- the vacancy and in 
case the Adwyakshas of such territorial limits still fail to elect the nem- 
ber at such second election, the State Government may appomt a mem- 
ber from among the Adhyakshas of such territorial limits and the person 
so appointed shall be deemed to be a duly ‘elected member : 

| Provided further that if there be no Anchal Panchayat within the 
territorial limits of a Union Board the State Government may appoint 


a person residing within such territorial limits as a member, 
(c) members of— 


(i) the House of the People or the Legislative Assembly of the State, 
elected thereto from a constituency comprising the block or any part 
thereof, not being a Minister, 
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(ii) the Council of States or the Legislative Council of the State, not 
being a Minister, having a place of residence in the block. 

S (i) two women, and 
ii) two persons blonging to a backward community, 
having a place of residence in the block, appointed by State Govern- 
ment, . 

(e) two persons who have knowledge of, or experience in, social work 
or rural development, having a place of residence within the block, co-opt- 
ed by the members in such manner as may be prescribed ; 

(2) Associate member— 

the Block Development Officer. : 

53. Prohibition of simulancous membership. —(1) A member referred 
to in sub-clause (c) of clause (1)_of section 32 shall not be elected a 
cas under the provisions of sub-clause (b) of clause (1) of that sec- 

n. 

(2) If a member referred to in any of the sub-clauses (a), (b), (d) and 
(e) of clause (1) of section 52 is subsequently elected a member of the 
House of the People or the Legislative Assembly of the State or sub- 
sequently becomes a member of the Council of State or the Legislative 
Council of the State, he shall cease to be a member of the Anchalik 
Parishad under the provisions of any such sub clause. 

54. Tonurs of office.—(1) A member elected under the proviso to 
sub-clause (a) of clause (1) of section 52 shall hold office for a period of 
four years or for so long as he continues to be a member of. the Anchal 
Panchayat or until a new Pradhan of the Anchal Panchayat is elected, 
whichever is earlier. 

(2) A member elected under sub-clause (b) of clause (1) of section 
52 shall, subject to the provisions of section 53, hold office for a period 
of four years or for so long as he continues to be the Adkyaksha, which- 
ever is earlier. 

*(3) A member appointed under the second proviso to sub-elause (b) 
of clause (1) of section 52 shall vacate office immediately on the establi- 
shment of an Anchal Panchayat for the area and the election of a Pra- 
dhan thereof. ; 

(4) A member appointed under the first proviso to sub-clause of 
clause (1) of section 52 and a member appointed under sub-clause (d) of 
clause (1) of that section shall hold office for a period of four years : 

Provided that such a member shall continue to hold office on the 
expiry of the said term until another member is appointed by the State 
Government in his place. 


(5) A member co-opted under sub-clause (e) of clause (1) of section 
52 shall hold office for a period of four years. 

(8) If any Pradhan or if any person referred to in sub-clauses (d) and 
(e) of clause (1) of section 52 be disqualified to be member, the vacancy 
shall be filled in such manner and for such period as may be prescribed.4 

55. President and Vice-President.—(1) There shall be a President 
and a Vice-President for an Anchalik Parishad elected by the members 
thereof from among the members referred to in clause (1) of section 52. 

(2) The President and the Vice-President shall subject to the provi- 
sions of section 57 and to his continuing as a member, hold office for a 

iod of four years : 
Provided that a President or Vice-President shall continue in office 


after expiry of the said period untila new President or Vice-President 
is elected and assumes office. 


d 
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(3) (a) When the office of the President falls vacant by reason of- 
‘death, resignation or removal or is otherwise vacant, or 

(b) wher the President is, by reason of leave, illness or other cause 
temporarily unable ta exercise the powers, perform the functions and dis- 
charge the duties of.his office. 
the Vice-President shall exercise the powers, perform the functions and 
discharge the duties of the President until a new President is elected 
and assumes olfice or until the President resumes his duties, as the case 
may be. : 
(4) (a) When the office of the Vice- President falls vacant by reason 
of poe resignation or removal or is otherwise vacant, or 

b) when the Vice-President is by reason of leave, illness or other cause, 
tem Dea unable to exercise the powers, periorm the functions and 
ADAKE, the duties of his office, 
the President shall exercise the powers, perfurm the functions and dis- 
charge the duties of the Vice-President until a new Vice-President is 
elected and assumes office or until:the Vice-President resumes his duties, 
as the case may. be. 

(5) When the offices ofthe President: and the vice-President are 
both vacant, the State Governmentimay appoint a President and a. Vice-. 
President from among the members to act as such untila President and 
a Vice-President.are elected and assume office. 

(6) If a Pradhan or an Adhyakshg is elected as President or- Vice- 
President of an, ánchalik Parishad, he shall vacate the office of the Pra- 
dhan or the office of the „Adhyaksha, as the case may be, but shall, not- 
withstanding the provisions of section 52 and sub-section (1).of this sec- 
tion, continye as the member and the President or the Vice-President of 
the Anchalk Parishad. 

56: Prestaeni,ur Vico-Prestdent to have mensi records ‘or to obliai} 
report.—The President or the Vice-President shall have full access to all.. 
records of.the, Anchalsk Partshad,and may obtain report irom- the Chfef 
_ Executive Officer on any matter connected with the administration or 
work of the Anchajsk Parishad. 

57. Removal of the Prestdont and the Vics-President.—{1) If the 
State Government.is.of opinion. that. the President or the Vice-President 
of.an,Anchultk Parishad— - 

(a) is incapable of exercising his powers, performing his functions or 

kis duties, or 

(b) wilfully neglects or refuses to carry out. the directions a the 
State Government given under the provisions of this Act, or 

(c) abuses his powers, or 
? (d) is liable to be removed on any. of the.grounds mentjoned- in sec-: > 

tion 60) 
the State Govemaientanay. after giving: the President or.the Vice-Presi- 
dent, as the case may be; an opportunity of being heard, by order, 
remove him from office and he shall thereupon cease to be: a. member of 
the Anchalth.Parithrd and also cease to be a member of, or to hold any 
office in, any of the bodies constituted under this Act. 

(2) If a motion of no-confidence-against the President or the. Vice- 
President is:carried — 

(a) by the votes of less than two-thirds of the total number of mem- 
bers of the Anchalth Parishad holding office for the time beng the State 
Government may, and 

(b) by the votes of not less than two-thirds of the total number of 
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members of the Anchalik ‘Parishad holding office for ‘the time being the 
State Government shall, 
remove such President or vice- ‘President, .as the case may be, from office. 


` This section confers power on the guste. Government to remove the President 
or Vice-President in the circumstances stated in, the section. 

58. Filling of vacancies caused by action taken under section 57.— 
(1) When the President or the Vice President is removed under section 
57, the Mics se ry caused shall be filled by election in such manner as 
may be prescri 

(2) A President or a Vice-President elected under sub-section (1) 
shall hold office for the remainder of the term of his predecessor in office. 

(3) A President or a Vice-President removed from office under 
sub-section (1) of section 57 on any of the grounds enumerated in clauses 
(a), (b) and (c) of that sub-section and clauses (a) and (c) of sub-section 
(4) of section 60 shall not be eligible for election or appointment as a 
member of, or for election or appointment to any office in, any of the. 
bodies constituted under this Act for a period of four years from the date 
of such removal 

59. Disqualifications of members of Anchalik Parishad. —A person. 
shall not'be qualified to be a member of an Anckalik Parishad, if— 

(a) he is under twenty-five years of age; or 

(b) he is an officer or employee of the Zilla Parishad, an Anchalik 
Parishad within the district or any.Standing Committee thereof ; ; or 

(c) he has been dismissed from the service of the Central or a State 
Government or a local authority for'misconduct ; or 

me he has been adjudged by a competent court to be of unsound 
min 

e) bes is an undischarged insolvent ; or 

(f) he being a discharged insolvent has not obtained from the court 
æ certificate that his insolvency was caused by misfortune without any 
ee ie on his part ; or 

(g) he is in arrears for more than a year in respect of any tax, rate 
or fee payble under this Act or the West Bengal Panchayat Act, 1957 
eae n. Act I of 1957) ; or 

he has been convicted and sentenced, to undergo imprisonment 

by a eR. for- an offence involving moral turpitude p ble with 

‘imprisonment for a period o! more than six months, and five years have 

not ela from the date of the expiration of the sentence unless the 

State Government on sufficient cause having been shown shall have 
removed the disqualification by an order made in this behalf. 

' Notes. 

This section specifies disqualifications of members of Anchelik Parishad. 

‘60,- Removal of a member of the Anchalik Parishad:—(1) No member 
or associate member of-the Anchalik Parishad shall, directly or indirectly 
by himself, partner, employer or employee, have any share or: interest 
in any contract other than a share or interest in any company as defined 
in the Companies Act, 1956 (I of 1958). or in a Co-operative Society 

ed under the Bengal Cu- perative Societies Act, 1940 (Ben. Act 
of 1940), whichis a party to any such cvntract, with,.by or on 
behalf of the Anchalik Parishad. 

(2) Ifany member or associate member acquires any such share or 
interest he shall cease to be a member of the Am halik Parishad with 
effect from such date as the State Government may specify. 

(3) If a member acts asa lawyer against the Anchalih Parishad 
in any legal proceedings to which the Anchalih Parishad is a party he 
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shall cease to be a member of the Amchalik Parishad with effect from 
such date as the State Government may specify. 

The State Government may, after giving an opportunity to a 
menber or an asociate member to show cause against the action pro- 
posed to be taken against him, by an order in writing, remove him from 
office— 

(a) on the grounds of misconduct in the discharge of his duties ; or 

(b) if he refuses to act or becomes incapable of acting as such 
member ; or 

(c) if after he becomes a member he is convicted by a court of an 
offence involving- moral turpitude punishable with imprisonment for a 
period of more than six mouths ; or 

(d) 1f he ıs absent from six consecutive meetings of the Anchalik 
Partshad without sufficient cause ; or 

(e) if he is in arrears for more than one year in respect of any tax, 
rate or fee payable under this Act or the West Bengal Panchayat Act, 
1957 (West Ben. Act I of 1957) ; or 

(f) if he was disqualified to be a member of the Anchalik Parishad 
at the time when he became a member ; or 

if he incurs any of the disqualifications mentioned in clauses 
(c), (d), (e) and (f) of section 59 after becoming a member of the Ancha- 
lik Parishad. 

Notes 
Thu section empowers the State Government to remove a member or an associ- 
ate member of the Anchalk Panshad for misconduct etc after giving him an oppor- 
tunity to show cause against the action proposed to be taken against him. 

61. Resignation of President, Vice-President or a member —-The 
President or t -e Vice-President or a member referred to in clause (1) of 
section 52 may resign his office by notifying in writing his intention to 
do so to the prescribed authority and shall vacate his office on such 
resignation being accepted and the vacancy so caused shall be filled in 
such manner as may be prescribed. 

CHAPTER IX. 
Transaction of Business. 

62. Meetings.—(1) An Anchalik Parishad shall hold a meeting at 
least once a month at its office on such date and at such time as the 
President may fix after giving at least ten clear days’ notice to the mem- 
bers and the associate member of the Anchalik Parishad : 

Provided that the President may, in case of emergency, call a 
special meeting after giving at least three clear days’ notice to the mem- 
bers and the associate member of the Anchalik Parishad: ` 

Provided further that, when so requested by a requisition in writing 
by not less than one-third of the members of the Anchalik Parishad, 
the President shall, within seven days of the receipt bv nim of such 
requisition, give ten clear days’ notice of a meeting of the Anchalik 
Parishad to bs held within fifteen days ol the date of such notice failing 
which the signatories to the requisition may, after sending intimation to 
the prescribed authority, call such meeting after giving at least ten clear 
days’ notice to the Pesident, other members and the associate member of 
the Anchalik Parishad. 

(2) The President or, in his absence, the Vice-President shall pre- 
side at a meeting of the Anchalik Parishad, and, in the absence of both 
the President and the Vice-President, the member present shall elect one 
from among themselves to be the president of the meeting. 

(3) Not less tban one-third of the total number of members shal 
form a quorum for a meeting. 
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(4) All questions coming before a meeting shall be decided by the 

votes of the majority of members: © ~~ 
. Provided that the associate member shall have no right to vote : 

Provided further that in case of equality of votes the person presid- 
ing shall have a second or: casting vote. i 

63. Delegation of functions of Anchalik Parishad to its President.— 
An Anchalik Parishad may, at a meeting specially convened for the pur- 
pose by a resolution delegate to its President and Vice-President such of 

s powers, functions and duties as it may think fit, subject to such con- 
ditions.and restrictions as may be prescribed, and may bya like/'resolu- 
tion withdraw all or any of such powers, functions and duties. 
CHAPTER X. - 

i Fowers, Duties and Functions of Anchalik Parishad. 

. Power to ire, hold and dispose of pro.: .—(1) An Anchalik 
Parishad shall have the power to Soe hold Reha. of property 
and to enter into contracts. ° 

(2) An Anchalik Parishad may, with the převious sanction of the 
State Goverment, acquire land under the provisions of any law for the 
time being in force for carrying out the purposes of this Act. 

Notes 


Chapter X compriaing of sections 64 to 73 deals with powers, duties and func- 
tions of Anchahk Parishad. ; 

65. Power of Anchalik Parishad.—(1) An Anchalik Parishad shall 
have power to— 

(a) (i) undertake schemes or adopt measures, including the giving 
of financial assistance relating to the development of agriculture, live- 
stock, cottage industries, , co-o tive movement, rural credit, water- 
supply, irrigation, public healthand sanitation including establishment 
.of dispensaries and hospitals, communications, primary or adult educa- 
tion including welfare of students, social welfare and other objects of 
general public utility. 

{ii} undertake execution of any scheme, performance of any act, 
or management of any institution or organisation eutrusted to it by the 
State Government or any other authority ; 

(iii) manage or maintain any work of public utility or any institu- 
tion vested in it or under its conrol and management ; 

(iv) make grants in aid of any school, public lirbary, public institu- 
tion or public welfare organisation within the block; . 

(b) make grants to the Zilla Parishad or Anchalik Parishad. 

(c) contribute with the approval of the State Government such 
sum or sums as it may decide, towards the cost of water supply or anti- 
epidemic meagures undertaken by a municipality within the block ; 

(d) adopt measures for the relief of distress. ; : 

(e) co-ordinate and integrate the development plans and schemes 
prepared by Anchal Panchayats in the block, if and when necessary. 

(2) Notwithstanding anything in sub-section (1), an Anchalik Pari- 
shad shall not undertake or execute any scheme confined to an area over 
which a Gram Panchayat has jurisdiction unless the implementation of 
such a scheme is beyond the competence of the Gram Panchayat concer- 
ned financially or otherwise. In the latter case the Anchalik Parishad 
may execute the scheme itself or entrust its execution to the Gram 
Panchavat or the Anchal Panchayat and give it such assistance as may 
be required. A 

(3); An Anchalik Parishad may undertake or execute any scheme 
if it extends to more than one i 
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66. State Govern nent may placs other property under Anchalik Pari- 
shad.—-The State Government may, from time to time, with the consent’ 
of the Anchalik Parishad, place any road, bridge, ferry, channel, build- 
ing or other property vested in the State Government and situated witb- 
in the block under the control and management of an Anchalik Parishad 
subject to such conditions as it may specify : 

rovided that the State Government may, after considering the views 
of the Anchalik Parishad, withdraw such control and management to 
itself subject to such conditions as it may specify. 

67. Power of Anchalik Parishad to transfer roads or properties to’ ths 
State Government or the Zilla Parishad.—An Anchalik Parishad may 
transfer to the State Government or the Zilla Parishad any road or part 
of a road or anv other property which is under its control or manage- 
ment, or, which is vested in 1t, on such terms and conditions as may be 
agreed upon. a ts 

_ 68. Anchalik Parishad may take over works.—An Anchalik Farishad 
may take over the maintenance and control of aby road, bridge, tank, 
ghat, well, channel or drain belonging to a private owner or any other 
authority on such terms as may be agreed upon. 

69. Power of Anchalik Parishad to divert, discontinue or closs road.— 
An Anchalik Parishad may divert, discontinue or close temporarily any 
road which is under its control and management or is vested in it, and 
may, with the approval of the State Government, close any such road 
pore A : 

70. Vesting Anchalik Parishad with certain powers.—(1) An Ancha- 
lik Parishad may be vested by the State Government with such powers 
under any local or ial Act as the State Government may think fit. 

(2) An Anchalik Parishad shall perform such functions as may be 
transferred to it by notification under section. 31 of the Cattle-trespass 
Act, 1471 (I of 1871). . 

(3) An Anchalik Parishad shall exercise such other powers, perform 
such other functions or discharge such other duties as the State Govern- 
ment may, by general or special order, direct. 

71. Power of supervision by Ancha'ik Parishad over the Anchal Pan- 
chayats, stc.—Anchalik Parishad shall exercise general powers of 
supervision over Anchal Panchayats and Gram Panchayats in the block 
and it shall be the duty of these authorities to give effect to the- direc- 
tions of the Anchalik Parishad on matters of policy or planning for deve- 
lopment. A 

72. Power to prohibit certain offensive and dangerous trades +tthout 
licence and to levy fee.—(1) No place within a block shall be used without 
a licence, which shall be renewable, annually; granted vy the Anchalik 
Parishad for any trade or businesss declared by the State Government, 
by notification, to be offensive or dangerous. 

(2) The Anchalik Parishad may levy in respect of any licence 
granted by it under sub-section (1) a fee subject to the maximum rate 
prescribed by the State Government under sub-section (1) of section 84, 
and may impose such conditions in respect of such licence as may be 
considered necessary. 

(3) Whoever uses without a licence any place for the purpose of 
any trade or business declared under sub-section (1) to be offensive or, 
dangerous, or fails to comply with any condition in respect of. such 
licence, shall be punished with a fine which may extend to rupees one 
-hundred, and to a further fine which may extend to rupees twenty-five 
for each day after conviction during which he continues to do so. 


, 
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(4) An Anchalik Parishad, upon the conviction of any person for 
failing to comply with any condition of a licence granted under sub-sec- 
tion (1), may suspend or cancel such licence. : i 

73. Power of Anchalik Parishad to grant licence for hat or marhket.— 
An Anchalik Parishad may uire the owner or the lessee of a kaš or 
market or an owner or a lessee of land intending to hold a kat or market 
thereon, to obtain a licence in this behalf from the Anchalth Parishad 
on such terms and conditions as may be prescribed andon payment 
of a fee for such licence. 

CHAPTER XI 
Establishment of the Anchalik Parishad. 

74. Sig of the Anchalik Parishad.—(1) There shall be a Chief 
Executive Officer for an Awschalih Parishad and the Block Development 
Officer shall be the ex-officio Chief Executive Officer : f 

Provided that such Block Development Officer shall be recalled by 
the State Government if a resolution to that effect is passed by the 
Anchalik Parishad, ata meeting specially convened for the purpose, by 
a majority of not less than two-thirds of the total number of members 
holding office for the time being. 

(2) An Anchalik Parishad may appoint such: other officers ahd em- 
ployees as may be required by it and may fix the salaries to be paid to 
the persons so appointed : 

Provided that no post carrying a monthly of ru two 
hundred or more shall be created or abolished by the Anchalik Parishad 
without the approval of the Commissioner. 


Notes 
Chapter KI comprising sections 74 to 78 deals with establishment of the An- 
chalik Parishad 


75. Placing the services of State Goverwment officers at the disposal of 
Anchalik Parishad.—The State Government may place at the disposal 
of the Anchaltk Parishad the services of such officers or other employees 
serving under it as it may think fit: 

Provided that any such officer or employee shall be recalled by the 
State Government if a resolution to that effect is passed by the Ancha- 
lik Parishad, ata meeting specially convened for the purpose, bya 
majority of not less than two-thirds of the total number of members 
holding office for the time being : ae 

Provided further that the State Government shall have disciplinary 
control over such officers and employees. ae 

76, Control and punishment of the staff of the Anchalik Parishad.— 
(1) The Chief Executive Officer ] exercise general control over all 
officers and employees of the Aschalth Parishad. 

(2) The Chief Executive Officer may award any punishment other 
than dismissal, removal or. reduction in rank to an officer or employee 
holding a post carrying a monthly salary of less than rupees two hund- 
red but shall not award any punishment to an officer or employee 
holding a post carrying a monthly salary of rupees two hun or 
more. i 

(3) The Chief Executive Oficer may recommend the dismissal, re- 
moval or reduction in rank of an officer or enpor holding a post 
carrying a monthly salary of less than ru two hundred to the Finance 
and Establishment Committee and such Committee shall forward the 
case to the Anchalik Parishad with its own recommendation. The 
_ Anchalth Parishad may, if it is satisfied with such recommendation of 
the Finance and Establishment: Committee, dismiss, remove or reduce 
in rank any such officer or employee. 

(4) No officer or other employee holding a post carrying a monthly 
salary of rupees two hundred or more shall be punished by Anchalih 
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Parishad except bya resolution of the Anchalik Parishad passed at a 
meeting. 

77. Appeal.|) An appeal shall lie to the Anchalik Parishad 

_ against an order of - ea awarded by the Chief Executive Officer 
under sub-section (2) of section 76 within one month from the date of 
that order. : 

(2) Ana shall lie to the Commissioner against an order of pu: 
nishment awar ed by the Axchalsk Parishad under sub-sections (3) and 
(4) agate 78 Wares one Pete, the date of that order. ES : 

‘xercise o powers, eic the officers and employees.—Subjec 

to the Provisions of this Act and the rules framed thereunder and to any 
ral or directions given by the State Government in that be- 

the officers and other employees employed by the Anchalik Pari- 
shad and the pa and other employees whose services Have been 
placed at he disposal of the A th Parishad shall exerdtse ch po- 
ipa perform such functions- and discharge such duties as the Anchalik 

Parishad may determine. 
CHAPTER XII 


Standing Committees of the Anchalth Parishad. 

79: An Anchalik Parishad shall have the following Standing Com- 
mittees, pamely ; — 

(i) Finance and Establishment Committee 

(ü) Public Health Committee, 

E Rublic Works Committee, , 

iv) Agriculture and Irrigation Committee, - 

(v) Industry and Co-operation Committee, 

helt Public and Social Welfare Committee, 

vil) Primary Education Committee; and 

(viii) such other Committee or Committees as it may constitute 
subject to the approval,.or under any general or special directions, si 
` the State Government. 

i (2) No person shall be a member of more than two panie Gain 

mittees. 


Notes 
P wit a EEE EENE E 
me 

80. Constitution of Standing Committcss.—(1) A standing Committee 
shall consist of the following members~ 

. (i) five persons to be elected by the members of the Anchalih Pari- 
. shad from among themselves ; 

(ii) not more than two s being officers of the State Govern- 
ment or of the Anchalth Pari ishad appointed by the State Govern- 
ment : 

Provided that stich officers shall not be eligible for election as Chair- 
man of the standing Committee and shall not have any right to vote ; 

(iii) not more than two persons having knowledge of, and ace 
in, the subjects assigned to a Standing Committee nominated by the 
Anchalik Parishad. 

{2) The members of a Standing Committee shall elect a Chairman 
thereof from among themselves : 

Provided that:— 

(i) if the President of the Anchalik Pavéshad is elected a member 
of a Standing Committee, he shall be the ex-offcio Chairman thereof, 
and 

(ii) if the Vice-President of the Anchalik Parishad is elected a mem- 
ber of a Standing Cammittee of which the President of the Anchaltk Pari- 
shad is not a member he shall be the ex-officio Chairman thereof. 
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81. Term of office of members of Standing Commitiess.—{1) An 
elected member of a Standing Committee shall hold office for a period of 
four years or for so long as he continues to: be a member of the Anchalth 
Parishad, whichever is earlier. 

(2) An officer appointed as a member under clause (ii) ‘of sub-section 
(1) of section 80 shall hold office until another officer is appointed to 
replace him. . 

{3) A nominated member shall hold office for a period of four 

ears : 

Provided that a nominated member shall continue in office after the 
expiry of the said period untill a new member is nominated in his 
82. Term of offics of Chatrman.—A Chairman shall hold office for 
a period of four years'or for so long as he continues to be a member of 
the Standirtfk Committee, whichever is earlier : 

Provided that the Chairman shall continue to hold office until a new 
Chairman is elected and assumes office. 

83. Powers of Standing Committess.—A Standing Committee shall 
exercise such powers, perform such functions and discharge such duties 
as may be prescribed or as ma a to te by the ancnaleh erat: 

R XII. 
` Property, Finance and Taxation. oe 
«84. Works consiructed by Anchalik Parishad to vest in i¢.—All roads, 
buildings or other works constructed by an Amchalik Parishad from its 
Fund shall vest in it. - 


Notes - 
BOE ar section lays down that all works constructed by AnchahsA Parishad shall 

85. Axchakk Parishad Fund.—(1) For every Aschalik Parishad 
there shall be constituted a fund to be called the Anchalih Parishad 
Fynd and there shall be placed to the credit thereof— 

(a) contributions and grants, if any, made by the Central or the 
State Government ; 

(b) contributions and grants, if any, made by the ZiHa Parishad or 
other local authority ; ama 

c) loans, if any, granted by the Central or the State Government 
or by the Anchalth Part on security of its assets; 

(d) all receipts on account of tolls, rates and fees levied by it; 

(e) all receipts in’ respect of any schools, .hospitals, dispensaries, 
buildings, institutions or works, ‘vested in, consiructed by or placed 
under the control and management of, the Anchalik Parishad ; 

(f) all sums received as gift or contribution and all income from any: 
trust or endowment made in favour of the Anchalth Parishad ; 

(g) such fines or penalties imposed and realised under the provisions 
of this Act or of the bye-laws made thereunder, as may be. prescribed ; 
and $ 
(h) all other sums received by or on behalf of the Anchalikh Pari- 
(2) The dnchalik Parishad Fund shall be vested in the Aschalik 
Parishad and the balance standing to the credit of the fund shall be kept 
in such custody as the State Government may, from time to time, direct. 

(3) All or and cheques for payments from the Anchalsk Parishad 
Fund shall be signed by the President of the Asckaltk Parishad or -by 
any other member authorised by him in writing in this behalf. 

86. Levy of tolis,- rates and fess.—({1) Subject to such maximum 
rates as the State Government may prescribe, an Aschalik Parishad 
may— 
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. (a) levy tolls on persons, vehicles or animals or any class of them 
at any toll established by it on any road other than a kwtcha road 
or ay bridge vested in it or under its management ; 

(b) levy tolls in respect of any ferry established by it or under its 
management ; í 

(c) levy the following fees and rates, namely :— 

(i) fees on the registration of vehicles ; 

(ii) a fee for providing sanitary ments at such places of 
worship or pilgrimage, fairs and melas within its jurisdiction as may be 
specified by the State Government by notification ; 

(iii) a fee,for licence for a kał or market held within its jurisdic- 
tion ; 

(iv) a fee for licence referred to in sub-section (2) of section 72 ; 

(v) a water rate, where arrangement for the supply of water for 

drinking, irrigation or any other purpose is made by the Anchalik Pari- 

shad within its jurisdiction ; 

(vi) a lighting rate, where arrangement for lighting of public streets 
and places is made by the Anchalik Parishad within its jurisdiction. 

(2) An Anchalik Parishad shall not undertake registration of any 
vehicle or levy fee therefor and shall not provide sanitary ements 
at places of worship or pilgrimages, fairs and melas within. its jurisdic- 
tion or levy fee therefor if such vehicle has already been registered by 
any other authority under any law for the time being in force or if such 

rovision for sanitary arrangement has already been made by any other 
ocal authority. 

87. Scales of tolls, stc., to be provided by bys-laws.—(1) The scales of 
tolls, fees or rates and the terms and conditions for the imposition 
thereof shall be such as may be provided by bye-laws. 

(2) Such bye-laws may provide for exemption from all or any of the 
tolls, fees or rates in any class of cases. 7 

88. Expenditure from the Anchalik Parishad Fund.—An Anchalsh 
Parishad shall have power to spend such sums out of it. Fund as “t 
thinks fit— ' i 

a) for carrying out the purposes of this Act ; 

ie} for providing amentities for its officers and employees; and 

(c) for any special purpose approved by the State Government. 

otes 


Section 88 lays down the various purposes for which the moneys may be 
spent out of the Anchalik Parishad mad ‘ 


89. Anchalik Parishad may raise loans.—An Anchalik Parishad may, 
subject to the provisions of any law relating to the raising of loans by 
local authorities for the time being in force, raise from time to time, with 
the approval of the State Government, loans for the purposes of this Act, 
and to create a sinking fund for the repayment of such loans. 

90. Budget—(1) The Chief Executive Officer shall in each year, 
before such date as may be prescribed, place belore the Anchalik Pari- 
shad the budget, which shall be prepared by the Finance and Establish- 
ment Committee, showing the probable receipts and expenditure of the 
following year and the Anchalth Parishad shall adopt the budget with 
such modifications as it may think fit. i aE i 

(2) The budget so adopted shall be submitted to the Zilla Parishad 
by such date as may be prescribed. 

(3) The Zia Parishad may, within such time as may be prescribed, 
either approve of the budget or return it to the Amchalsk Parishad for 
such modifications as it may direct. On such modifications being made 
the budget shall be resubmitted within such time as may be prescribed 
for approval to the Zilla Parishad. If the approval of the Zsa Parishad 
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is not received by the Amchalth Parishad by the last date of the year, the 
budget shall be deemed to be approved by the Zila Parishad. 

_ 91. Supplimentary budget.—The Finance and Establishment Com- 
mittee may, if it finds it necessary to do so, prepare a supplementary or 
revised budget and if such a budget is prepared the provisions of section 
90 shall apply. i 

92. Accounts and Audst.—(1) An Anckalik Parishad shall keep such 
accounts and submit such statements relating to accounts to the State 
Government and the Zt¥a Parishad as may be prescribed. 

(2) Accounts of receipts and expenditure of every Anchalik Parishad 
shall be maintained in such forms as may be prescribed. 

(8) The Chief Executive Officer shall submit quarterly statements, 
in such form as may be prescribed, of income and expenditure of the 
Anchalik Parishad to the Zilla Parishad with his comments. 

(4) The account shall be audited as soon as may be after the end of 
each year by such agency and in such manner as may be prescribed. 

(5) An Anchalik Parishad shall pay out of the Anchalik Parishad 
Fund such sum as may be determined by the State Government by way 
of fees for such audit. 

PART IV 
CHAPTER . IV 
: Miscellaneous 

93. Vahdaiion.—No Act or proceeding of a Zilla Parishad or an An- 
ckalik Parishad or of any Standing Committee thereof shall be deemed to 
be invalid merely by reason of the existence of any vacancy in the Zila 
Parishad or Anchalik Parishad or in any Standing Committee thereof, or 
any defect or irregularity in the constitution of the Zsa Partshad or 
Anchalik Parsshad or any Standing Committee thereof. 

Notes 


Chapter XIV deals with miscellaneous matters e. g., backward community, 
members, officers and employees to be public servants, indemnity in certain circum- 
stances, otc., 

94. Backward communtiy.—The State Government may, by notifi- 
cation, specify for tae purposes of this Act, the community which ts in 
its opinion socially, economically or educationaily backward. 

5. Members, officers and employees to be hublic servants.—All mem- 
bers, assuciate members, officers and employees of the Zilla Parishad or 
the Anchaiik. Parishad shall be deemed, when acting or purporting to 
act in pursuance of the discharge of their duties, or in the exercise of 
their powers under this Act or under the rules, regulations or bye-laws 
made thereunder, to be public servants within the meaving of section 21 
of the Indian Penal Code (Act, XLV of 185:.. 

96. Indemnity — ~o suit or other legal proceeding shall lie against 
the Zula Parishad or the Anchalik Parishad or against any member or 
associate member of such Parizhad or of any Standing Committee thereof 
or any officer or employee of such Parishad for anything io good. faith 
done or intended to be done in pursuance of this Act or of any rules, 
tegulations or bye-laws made thereunder. : : 

97 No sut to be brought against members of the Zilla Parishad or 
Anchalth Parishad or their officers until after wotice.—'l) No suit shall be 
brought against the Zilla Parishad or Anchalik Parishad or any of its 
member or associate member or any officer or employee for anything 
done under this Act or under the rules, regulations or bye laws made 
thereunder, until the expiration of one month next after no ice in wnt- 
ing, stating the cause of ection and the name and place of residence of 
the person who intends to bring the suit, la» beea delivered. o1: left at 
the office of such Parishad and also if the suit is intended to be brought 


s 
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agast 21y o'Ñcer or e nployee of such Parishad at the place of residence 
of such officer or empleyee. 

(2) Every such suit shall be com'nənced within three months from 
the date of servic: of the notice under sub-section ( ) and not after- 
wards. 

(3) No such suit shall lie if any such person to whom notice is given 
shall, before the suit is commenced, tender sufficient amends to the 
plaintiff. 


98. Power to make compensation out of Zilla Pari had or Anchalik 
Parishad Fund. —The Zula Parishad or the Anchalik Parishad may pay 
compensation out of the Zilla Parishad Fund or the Anchalik Parishad 
Fund, as the case may be, to any person sustaining any damage by 
reason of the exercise of any of the powers conferred by this Act or the 
rules, regulations or bye-laws made thereunder. 

‘99. Reference of disputes to Anchalik Parishad.—It any dispute aris- 
es between two or more Anchal Panchayats or between an Anchal Pan- 
chiyat and any of its constituent Gram Panchayat within the jurisdiction 
of the same Anchalik Pari had, it shall be referred to the Anchalik Pari- 
shad by any party to the dispute. The decision of the Anchalik Parishad 
on such dispute shall be final. 

100. Reference of disputes to Zilla Partshad.—If{ any dispute arises 
between an Anchal Panchayat and an Anchalik Parishad or between two 
or more Anchalik Parishads within the jurisdictiou of the same Zilla 
Parishad, it shall be referred to the Zilla Parishad by any party to the 
dispute. lhe decision of the Zula Parishad on such dispute shall be final. 

101. Reference of disputes to State Government.—Ii any dispute 
arises between two or more Zilla Parishads or between a Zilla Parishad 
and an Anchalik Parishad within its jurisdiction, it shall be referred tu 
the State Government by any party to the dispute. The decision of the 
State Government on such dispute shall be final, 

102. Disputes is to election. (1) If any dispute arises as to thg 
validity of an election under this Act, any person entitled to vote at 
such election may, within thirty days after the date of the declaration of 
the result of such election, file a petition, calling in question such election, 
before the District Judge of the district within which the election has 
been held and shall at the same time deposit rupees two hundred in 
court as security for the costs likely to be incurred : g 

Provided that the District Judge may transfer such petition to any 
judicial officer subordinate to him and not below the rank of Subordinate 
Judge, and the District Judge or such judicial offcer (hereinafter referr- 
ed to as the Judge) may hold such inquiry as he deems necessary. 

(2) The procedure to be followed by the Judge including all matters 
relating to the filing of such petition shall be such as may be prescribed. 

(3) The Judge shali have all the powers of a Civil Court for the purpo- 
ses of receiving evidence. administering oath, entorcing the attendance 
of witnesses and compelling the discovery and production of documents. 

(4) The decision of the Judge shall be final aad shall not be called in 
guestion in any court. 

103. Power of State Government offc-rs to attend meetings —Any 
officer of the State Government authorised by tae State Government in 
this behalf, shall be entitled to attend meetings of the Zilla Parishad or 
the Anchalik Parishad, as the case may be, and of any Standing Com 
mittee thereof, for the purpose of furnishing facts, information, and 
technical advice but shall not be entitled to vote at any such meeting. 

104. Inspection by the Commsssioner.—(1) The Commissioner or any 
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other officer not below the rank of a Deputy Collector, authorised by the 
State Government in this behalf, may at any time— 

(a) call for and inspect any document which may be in the posses- 
sion of a Zilla Parishad or an Anchalik Parishad ; 

(b) require a Zilla Parishad or an Anchalik Parishad to furnish such 
information as he may think n 

(c) inspect the office of a Zilla Parishad or an Anchalik Parishad or 
any institution maintained by or under the control of a Zilla Parishad 
or an Anchalik Parishad, and also inspect any records, registers or any 
other document maintained by such institution 

(2) When an inspection is undertaken under clause (c) of sub-section 
(1) a report of such inspection shall be submitted to the State Govern- 
ment. 

105. Delegation. —The State Government may, by notification, dele- 
gate subject to such conditions as it may specify all or any ofits powers 
under this Act except the powers mentioned in sections 9, 12, 57, 60, 107, 
108, 112, 11¢ and 117 to any person or authority subordinate to it. , 

106. Transfer of instsiutson and works.—(1; The State Government 
may transfer any institution or work under its management or control 
to a Zilla Farishad or an Anchalik Parishad, and a Zilla Parishad may 
transfer any institution or work under its management or control to any 
Anchalik Parishad, Anchal Panchayat or Gram Panchayat, subject to 
such conditions, limitations and restrictions as may be agreed upon. 

(2) When any institution is transferred under sub-section (1)— 

(a) by the State Government tu a Zilla Parishador to an Anchalik 
Parishad, or 

(b) by a Zilla Parishad to any Anchalik Parishad, Anchal Panchayat 
or Gram Panchayat, 


persons employed by the State Government, or the Zilla Parishad, in 
such jnstitution, shall with effect from the date of such transfer he deem- ’ 
ed°’to be employed by the Zilla Parishad or Anchalik Parishad or Anchal 
Panchayat or Gram Panchayat, to which such institution is transferred, 
on terns and conditions, not less advantageous than what they were 
entitled to eager) ‘before such transfer. 

107. Power Sate Government to rescind resolutions of a Zila 
Parishad or an hie th Parishad or any Standing Committes.—(1) The 
State Government may by order in writing rescind any resolution passed 
by a Zilla Parishad or an Anchalik Parishad or any Standing Committee 
thereof, if ın its opinion such resolution— 

(a) has not been legally passed, or 
ee is in excess or abuse of the powers conferred by or under this 
Act or any rule made thereunder, or 

(c) is likely to cause if executed, danger to human life, health, or 
safety or is likely to lead to a breach of the peace. 

(2) The State Government shall, before taking any action under sub- 
section (1), give the Zilla Parishad or the Anchalik Parishad, as the case 
may be, an opportunity of making any representation against the propo- 
sed order. 

108. Power of State Government to supersede Zilla Parishad or 
Anchalsk Parishad.—(1) Ifin the opinion of the State Government, a 
Zilla Parishad or an Anchahk Parishad— 

(a) has shown its incompetence to perform or has persistently made 
default ın the performance of the duties or exercise of the functions im- 
posed on it by or under this Act or by any other law, or 

(h) has exceeded or abused its powers, 


a 
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the State Government may by an order to be published in the Offictal 
Gazette stating the reasons therelor supersede the Zilla Parishad or the 
Anchalik Parishad, as the case may be, for such period, not exceeding 
the maximum pe:iod of two years, as may be specified in the order: 

Provided that the State Government shall betore taking any action 
under sub section (1) give the Zilla Parishad or the Anchalik Parisuad, - 
as the case may be, an opportunity of making any representation against 
the proposed order. 

(2) The State Government may, by order to be published in the 
Oficial Gazette, subject to the maximum period of two years mentioned 
in sub-section (1), extend or modify tne period of supersession, if it consi- 
ders it uece-sary so to do, . : 

109. Consequences of supersession.—(!) When an order of superses- 
sion has been passed under section 108 then with effect trom the date of 
the order— . 

(a) all the members and associate members of the Zilla Parishad or 
the Anchalik Parishad, as the case may be, and all the members of the 
Standing Committee thereof shall vacate their offices ; 

(b) all the powers, duties and functions which under the provisions 
of this Act or any rule, bye-law or regulation made thereunder or any 
law for the time being in torce, may be exercised, discharged or perform- 
ed by the Zilla Parishad or the Anchalik Parishad or any Standing Com- 
mittee thereof, shall be exercised, discharged or performed by such per- 
son, to be called the Administrator, as may be appointed by the State 
Government in this behalf: 

Provided that such Administrator may delegate any of his powers, 
duties or functions to any officer or other employee of tne Zilla Parishad 
or the Anchalik Parishad, as the case may be. 

(4) The State Government shall fix the remuneration of the Adminis- 
trator and may direct that such remuneration shall be paid from the 
Zilla Parishad Fumd or the Anchalik Parishad Fund, as the case may 
be. 

(3) All property vested in such Zilla Parishad or Anchalik Parishad, 
as the, case may be, shall vest in the State Government during the penod, 
of supersession. ` 

(4) The State Government may by order to be published in the 
Oficial Gaxetie re-establish the Zilla Parishad or, the Anchal Panshad 
as the case may be. a 

(5) On the expiry of the period of supersession the Administrator 

cease to exercise his functions. : 

(6) Nothing contained in the foregoing provisions of this section 
shall affect the provisions of section 38 and the District School Board 
shall continue to function as the Primary Education Committee of the 
Zilla Parishad. 

110. Period of limitation for suis by Zilla Parishad or Anchalik 
Partshad.—Notwithstanding anything contained in the Indian Limita- 
tion Act, 1908 (IX of 1408), the period of limitation for the institution 
of any suit by or on behalf of a Zilla Parishad or an Anchalik Panshad 
for the possession of any immovable property vested in such Parishad 
from which it has been dispossessed or of which it has ceased to have 
possession shall be sixty years from the date of dispossession or disconti- 
nuance. 

111. Repeal and vesting.— With effect irom the date specified in 
the notification issued under sub-section (1), of section 3, in the district 
referred to in the said notification - 


x 
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(a) the Bengal Local Self- NE Act of 1885 (Ben. Act II of 
1885), shall stand repealed ; ` 
(b). all-properties, movable ‘or immovable, and all assets -of the Dis- 
trict Board, shall vest in the Zilla Parishad of the district ; 
- -(c) -all rights acquired, all debts and obligations incurred, all matters 
things to be done, béfore the establishment of the Zilla Pari- 
shad, by the District Board ahall be deemed to have been a uired, in- 
aap or engaged to be done by the Zilla Parishad of the dis 
Tallie suits or-other legal proceedings iustituted or which might but 
for a establishment of the Zilla Parishad have been instituted ‘bv or 
against the District Board may be continued or instituted by or against 
ore Zilla Parishad of the district and in.all such suits or other 1 pro- 
pending immediately before such establishmaht, the Zilla Pari- 
stand substituted in place of the District Board ; 
; P any scheme prepared by or anything done or any action taken 
' by or in favour of the District Board shall be deemed to have been pre- 
pared by or done or taken by or in favour of the Zilla Parishad of the 
district .; 

. (f) persdns employed by the District Board ani continuing in office 
immediately . before the establishment of the Zilla” shall be 
deemed to hs employed by the Zilla Parishad of the district on such 
terms and conditions, not being less- advantageous than what they were 
entitled to immediately beforé such establish ment, ds may be determined 
by the Zilla Parishad ; 

(£) all riles, orders, bye-laws and notifications mdde or issued from 
time to time, pndey the provisions of the Bengal Local Self-Government 
' Act of 1885 (Ben.:Act III of 1885), applicable to the District Board and 
continuing in force immediately pede the establishment of the Zilla 
‘Parishad shall, after such establishment, continue- in force In so far as 
they are not inconsistent with the provisions of this Act until they are 
repealed or amended. ` 
112. Rules.—(1) The State Government may; after previous publi- 
cation, make - rules-for carrying ont the purposes of this Act. 
(2) In particular and without ‘prejudice to the generality of the 
ieee power, such rules may provide for all or any of the following 
matters, namely 
(a) any fisted at for which power to A provision is conferred ex- 
. pressly or by implication `on the State Government ‘by this Act ; 
7 È) the esta lishment of thie Zilla Parishad and the Anchalik Pari- 


(c) the manner at notice of resignation by the Chairman, Vice- 
Chairman or a'member of ‘the “Zilla Pa and ‘the President, Vice- 
President or a member of the Anchalik Parishad ; 
- (d) qualifications, recruitment, scales of pav, conditions of service 
of all or any of the categories of officers í or other employees of the Zilla 
Parishad or Anchalik Parishad ; 
_(e) the framing of budget of the Zilla Parishad and of ‘the ‘Anchalik 


- (£) he keeping of accounts of the Zilla Parishad arid of the- Anchalik 


) “the raising of loans; f 
mah the calling and holding of meetings of the Zilla Parishad or the 
chalik Parishad and the condtict of business at such meetings ; and 
) the payment of-allowances, if any, to the Chairman, Vice-Chair- 
man ea oba of the Zilla Parishad, and to the President, Vice-Presl- - 
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Ce ae ae Sa 
dént‘and merhbers of the Arichalik Parishad. 

_ (3) All roles made under this Act shall.be published’ in the Oficial 
Gaxétie arid shall; untéss soppé later date is ‘appointed by the State Govern- 
_ ment, e vite farte oh ‘the date of such publication. 

wan ans $ made under this Act shall be laid for not‘less tham. four- . 
a ora the State’ Legislature as ‘soon‘as possiblé after. they. -are 

male dn bestest a Be kana to'such modification’ as the State ture . 
the. sessjon in which'they are so laid! Any modification 

Se rin cea by ke State Legislature shill Be published in the 


unless some later dite is a ted by ‘the-State 
pe site emt; sane sath ‘force‘on the date’ of such abu cation. 

113, Regulations and bye-latis. —(1) A Zilla ad’ or an Anchalik 
Parishad may, oy iy previous approval of tle State Government, make 
eth which’ m oe for— 

oil cele of meetings of the Zilla Parishad or the 


nch; aig at holding o to be followed itr the meetings and the 
ea a n ať méetin; 

-  () q cations of officers and emplo; and the methods of rec- 
ee pi se prie a j discipline of mi anes and em- 
P ; luding provision¥ for rovidënt Fund, and advances 
to Hoes ee eo 


(3) A.Zilla Patishad or an Archalik Parishad may, with the previous 
MERRET of the State Góvertiiient, make’ byé-laws for ing Toit the 
Purposes trai other than those mentioned in clauses a) and (b) of 
su j 

(3) The State Géveroment may, by notification, rescind any regula- 
Hon óf oe dnd thereupoh auch’ regulation or -bye-law shall “cease to 

ect. 


vee 

making a bye-law under sub-section (2) a Zilla Parishad or an 
kana had thay provide that a breach of E same°shall be punish- 
ed with fine which pay, exteng to rupees one hundred, and im the ‘ĉase 
of a continuing breach fe further finè which may e&tehd to rupees ten 
for eyery day during. whi ar breath ‘is continued after the offender has 
been, convi èd of such breach. 

114, Prosecution. —Prosecutiéns uhder this Act for ers ‘of bye- 
Jaws may be instituted by a Zilla Parishad or an Anchalik Parishad or by 
any person ‘authorised by sych arishad in this behalf, 

ie pes ecovéry of arréays.—All arrears of tolls, and rates deviable by .a 

arishad or’dn Atichalik’ Parishad under this ‘Act shall, without pre- 
hist any other mode of recovery, be recoverable as arrears of land 
revenie. . 
116. Direcnións by Stats Goodrnmont. —In the discharge ‘of theirfunc- 
tions 3 the Zilla P dnd ‘the Anchalik ‘Parishad ‘Shall be guided by 
such j ingfructioiis’ ör ections as may be given to ‘them "by. the State 
Govertiment frém'time to’ time. 
uni, I4. . Provision for removing difficuliy:.—If -any difficulty , ‘arises, in 
giving effect to the provisions of this Act, the State Gare máy táke 
feck steps or issue such orders, not inconsistent with the provisiors of 

‘Act, äs may appéar to‘it to be necessary or expadient for the purpage 
of eo such difficulty. 

Amendment o the Coss. Act, 1880 und’ the pee (Rural) Pri- 

EA "193 .—On the establishment of a Z Parishad in 

ARY, t aia enactments s3 ed in column 3 of the Second Schedule 

a stahd amended within the térritorial limits of the‘ said “district te 
e extent dnd in the manner spectfied in column 4 thereof. 
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- FIRST SCHEDULE. 


(See section 14) > 
Form of oath or afirmatlon to bo made by ® momber of a Zilla Parishad. 
elected 


T, A. B , boing an ox-ofioio member or, having been—~-———~—a niomber of 
= P 2 
Lo swear jn the name of God, i 
tha.. nesese. Ranen bi guastwege<sovi Zilla Parishad Ae: So 5 
solemnly affirm z: 
o faith arid. allegiance to tho Constitution of Indix as by law established, 


that 





I will bear true 
and that I will faithfully discharge the duties upon which I am about to entor: . 
SECOND SCHEDULE. 
, ts amended: 
" (Sø section 1I8Y ` 
goar; No: Short title Extent of amendment. 
8 -A vet 
1880 TX .. TheCesa .. 1. Insection 4,— 
: Act, 1880. (a) the dofinitions of ‘ "District Board” and “District 


Fond” shall be omitted. 


SAAREN 
Act, 1098 -3 of the West, Bengal Zilla Parishads 
ct, 1 
. “Zilla Parishad Fund” means the fund constituted 
under secon Oh er the West Hengal Zilla Parishads 


Act, 19638. 
2 For the words “District Board” , wherever they 


parr the words “Zila Parishad” shall be sabatita- 


z For the second peragraph of clause secondly of 
section-109, the following paragraph shal] be ti. 


. “And the balance, sede Bor of such 
shall be credited’ to the Parishad F 


1980 VI $. The foe thesworda: ‘District Board”, wherever they 
(Rural) - seats tha words ‘Zilla Parishad”* shall be substitu- 


tion Act,“ 2, Section 20 shall be omitted. 


h expentos, 
und pf the 


The West Bengal Public Land: (Eviction of Unauthorised EEIT - 
(Amendment) Act, 1963. -` 

The following Act of the West al Legialature,. ha been 
assented to by the Governor, was publi ‘m- Calcutta Garsite, Extra- 
ordinary, -Part III, dated January 18, 1964. ° - : e 

West Bengal Act XXXVI of 1963. 
{ Passed by the West Bengal Lepislaturs. ] 
[ Assent.of the Governor was first ‘published in the Caloutta Gaxetis, 
‘Extraordinary, of the sth: ‘January, 1964. ] 

An Act to amend the West Bengat Public Land (Eviction of Unasitho- 
vised Ocoupanis) Act, 1962.. : 

-Wagrgeas it'is e ent to amend _the West ‘Bengal Public ‘Land 
(Eviction of Unautho Occupants) Act. 1962 (West Ben. Act, XHI of’ 
1982), for the purposes and in the marnèr hereinafter appearing ; 

It is hereby enacted in the Fourteenth Year of the Republic of India, 
by a ge roe of West Bengal, as follows :— 

hort titls.—This Act. may be called the West Bengal Public 
Land ‘Eviction of Unanthorised Oceupants (Amendment) Act, 1983. . 


Db The Weet Land (visuen of Unauthorised Occupants) (Amend- 


ject. 
ment) Ordinan 1 Bengal Ordinance No V of 196$) was promulgated by 
Cocctace Chee Vise to airing soln cle valties ta the working of the West 


R4 THE WEST BENGAL PUBLIC LAND (BVICTION OF UNAUTHO- _—[ 1964 
RISED OCCUPAN1S) ee ACi, 1963. 


Public Land (Eviction of Unauthorised Occupants) Act, 1862 (West sal 
Act XIIL of 1968. The present Act enacts the provisions of the said 
(Vide Statement of Obj and Reasons, printed in the Calouita Gassie, Extraordh 
nary, Part IVA, dated December 12, 1968, page 4! 18) 


2. Amondsnent of section-2 of West Bengal Ad XIII o ef 1962.— 
section 2 of the West Bengal Public Land (Eviction of. Deuihoried 
Occupants) Act, 1962 (hereinafter referred to as the said Act),— 

ae in sub-clause (b ) of clause (1), after the words “and includes’ 
the words “an Additional District Magistrate, a Subdivisional Magistrate, 
and” shall be inserted ; 


(2) for clause (4), the following - -clause shall be substituted, name- 


‘(4) “owner” means— i 
(a) im relation to any land belonging to, or taken on lease by, or 
“seen by or on behalf of, the State Government, that Government, 


me in relation to any land belonging to; or taken on lease-by, a 
local authority, company or corporation, such local authority, company 
or corporation, as the case mav' be ;’; 

(3) -for clause (7), the sa clause shall be substituted, name- 


(7) “Public land” means land.belonging to, or taken on lease 
by, the State Government, a lock authority, a Government company or 
a corporation owned or controlled by thé Central or the State Govern- 
ment and includes any land requisitioned by,-or on behalf of, the State 
Government, but does not include a Government road or a highway 
within the meaning of the Bengal Highways Act, 1925 (Ben. Act HI of 
1925), or any other law for the time being in force on the subject ; 

Explanation.—In this clause “Government Company” means- a 
` Government company within the-meaning-of. section 617 of the Compan- 
Jes Act, 1956 (ActI of 1956) ; 

(4) in-clause (8), after the words “on behalf of the owner thereof” 
the following words shall be added, namely : — 

“and includes the continued use or pecupe Hon ss any such land on 
the expiry or termination of such authority”. 

3 Amendment of section 3.—In sub-section (1) of section 4 of thé 
said Act, for the w “a'notice calling upon persons concerned’’, 
the words “a notice in such form and containin z such Bal RENE as may 
. be prescribed calling upon all persons concern substituted. 

4. Substitsiok of new sections for section 4.—For section of the 
said Act, the following sections shall be substituted, namely :— 

A, Order of epiction of persons in unauthorised occupation from publie 
land.—(1) If, after considering the cause, if any, shown by any son 
in pursuance of a notice issued under section 3 and any evidence adduced 
in support thereof, and any evidence which may be adduced by the owner 
and after making such further inquiry, ifany, a3 he deems nema Lee — . 

' (a) -the Collector is satisfied that no bona -fide disptte reg ; 
title to the public land exists and that the public land: is Ipanacthorsed 
occupation, he shall make. an order of .eviction directing~all persons 
such unauthorised ° ‘occupation to vacate the public land and deliver 
possession thereof to the owner within such time as may be specified in 
the order ;or - 

4b) -the Collector is satisfied that an person concerned is not in 
EE occupation of the public land or is of opinion thąt-a bona 
fide dispute regarding title to the public land ‘exists, he shall make an 
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order cancelling the proceedings and: referring the parties to the civil 
court. 
2) For the purpose of making an inquiry referred to in sub-section 
(1), the Collector, or any person authorised by him in this behalf; may— 
(a) enter upon the public land and inspect, measure or demarcate 
the same at any time between sunrise and sunset ; and 
. (b) require in such manner as may be prescribed, all persons con- 
cerned or any other person to furnish information relating to the names 
and other particulars of the persons concerned and the persons concerned 
or any other person so nequired shall be bound to furnish such informa- 
tion. ` 


(3) -The Collector shall cause a copy of the order made under clause 
(a) of sub-section (1) to be served in the manner referred to in sub-section 
(2) of section 3. 

4A, Power to recover damages.—When an order of eviction has been 
made under clause (a) of sub-section (1) of section 4 in respect of any 
public land, the Collector may, upon application made by an officer of the 
owner of the public land authorised in this behalf by the owner, make 
an order directing any person who is,.or has at any time been, in 
unauthorised aena of the public land to pay for the period during 
which he has or had been in such occupation, damages at such rate, not 
exceeding double the rate of rent prevailing for similar lands with similar 
advantages in the vicinity, as may be prescribed, within such time as 
may be specified in the order : 

Provided that no such order shall be made against any person with- 
out giving him an opportunity of showing cause against the order pro- 
posed to be made.”’. 

. 5, Insertion of new section 7A. —After section 7 of the said Act, 
the following section shall be inserted, namely :— 

“7A. Penalty for obstructing Collector or person authorised by Collec- 

Pre ie Whoever wilfully obstructs the Collector or any person autho- 
rised by him in doing any of the acts authorised by sub-section (2) of 
section 4, shall, on conviction before a Magistrate, be punishable with 
imprisonment for a term which may extend to six months, or with fine 
which may extend to five hundred rupees, or with both. 

(2) An offence punishable under sub-section (1) shall be cognizable 
and-bailable.”’. 

6. Repeal and savings.—(1) The West Bengal Public Land (Eviction | 
of Unauthorised Occupants) (Amendment) Ordinance, 1963 (West Ben. 
Ord. V of 1968), is hereby repealed. 

(2) Anything done or any action taken under the said Act as 
amended by the West Benge Public Land (Eviction of Unauthorised 

vada aes (Amendment) Ordinance, 1963, shall be deemed to have been 
done or taken under the said Act as amended by this Act as if 
this et had commenced on the 5th day of December, 1963. 


The West Bengal Board of earr ret Education (Amendment) 


The following Act of. the pias al Legislature having been 
assented to by the Governor, was published in the Calcutta Gazette, Biia 
ordinary, Part III, dated January 30, 1964. ' 

West Bengal Act XXXVII of 1963. 
- [ Passed by the West Bengal Legislature. ] 
{ Assent of the Governor was first published in the Calcutta Gazette, 
- Extraordinary, of the 30th.January; 1964, da 
An Act to amond the West rite Board of setae ucation 
Act, 1963. > 





- period as the State Governmen 
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Wuereas it is expedient to amend the West Bengal Board of Secon- 
dary Education Act, 1963 (West Ben. Act V of 1965) for the purpose and 
im the manner hereinafter appearing ; 

It is hereby enacted in the Fourteenth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1, Short title. —This Act may be called the West Bengal Board of 
Secondary Education (Amendment) Ae Act, 1963. 


Object —The present Act replaces West Bengal Ord/nance No. VII of 1@A8. 

Tho now sub-section (3) of S 9 provides for the appointment of a President for such 

Pinay specify by notification and this can be 

Peteaded Eom tine to Ciné so tant the total potion does not exceed five years from 
the dato of firat appointment. 


For Statement of Objects and Reasons, see the Caicutia Gazetis, Extraordinary, 
Part IV-A, dated December 27, 1948, page 4314., 


2. ‘Amendment of section 9 of West Ben. Act V of 1963.—In section. 
9 of the West Bengal Board of Secondary Education Act, 1963 (herein- 
after referred to as the said Act), for sub-section (2), the Solow sub- 
section shall be substituted,.namely :— 

“(2) The appointment of a President under sub-section (1) shall be 
for such period as may be specified in the notification, but the State 
Government may extend the period from time to time so, however, that 
the total period of appoinment does not exceed five years from the date 
of first appomtment,” 

3. Repeai and savings. —(1) The West Bengal Board of Secondary 
Education (Amendment) Ordinance, 1963 (West . Ord. VII of 1963). 
is a ia 

oyin done or any action taken under the said Act as 
ee by the West Bengal Board of Secondary Education (Amend- 
ment) Ordinance, 1963, shall be deemed to have Deen validly Tr or 
taken under the said Act as amended by this Act as if this Act haŭ com- 
menced on the 20th day of December, 1963. 





The Police (West Bengal ae ere ee Act, 1963. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was publi ed in the Cakutta Garete, 
PANEON MA Part III, dated February 3, 1964. 

. West "Bengal Act XXXVII of 1963. 
E Passed by the West Bengal Legislature. ] 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinery, of the 3rd February, 1964. } 
An Act to amond the Police Act, 1861, in tts application to 
Wet Bengal. 

WaEREBS it is expedient to amend the Police Act, 1861 (5 of 1861), 
in its application to West Bengal, for the purposes and in the manner 
hereinafter appearing 

It is hereby enacted i in the Fourteenth Year of the Republic of 
ear by the Legislature of West Bengal, as follows :— 


Short title, —This Act may be called the'Police (West Bengal 
Amendment) Act, 1963. 


Notes 

Object —The present Act amends section 7 of the Police Act, 1961 so as to brite 
it in socord with Article 311 of the Constituticn. The new S. 7A validates dismissals 
and removals from office of subordinate ranks to police force in certain cases. The 
present Act also inserta S MA in the principal 4ct for controlling the use of micro- 
phones etc. The Act replaces West Bonga! Ordinanc- No TV of 10°3 

For the Statement of Objects and Reasons, tee the Calcutta Gasstte, Extraordi- 
nary, Part IV-A, dated December 19, 1063, page 4U00. 
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2. Application of the Act.—The Police Act, 1861 (hereinafter refer- 
red to as the said Act), shall, in its application to West Bengal, be 
amended in the manner hereinafter provided. 

~ 3. Insertion of new section 2A in Act 5 of 1861.—After section 2 of 
the said*Act, the following section shall be, and shall be deemed always 
to have been, inserted, namely :— j i 

“2A. Power of State Government to make rules.—{1) Subject to the 
provisions of this Act, the State Government may make rules Pape Oe 
recruitment, conditions of service, disciplinary proceedings and p - 
ments in respect of members of the subordinate ranks of the police force. 

(2) Any rules, orders or regulations made ‘before the commence- 
ment of the Police (West Bengal Amendment) Act, 1968, by any autho- 
rity in respect of the aforsaid matters shall,in so far as they are not 
inconsistent with the provisions of this Act, be deemed to have been 
validly made and shall continue in force until other provisions are made 
in this behalf.” ; . 

A. Substitution of new sections for section 7.—For section 7 of the | 
said Act, the following sections shall be, and shall be deemed always to 
have been, substituted, namely :—~ j i 

“7. Punishment of subordinate ranks of the police force in disciph- 
nary cases. - The appointing authority, or an officer not lower in rank 
than the poe authority, shall be competent to inflict all punish- 
ments on the members of the subordinate ranks of the police force in 
disciplinary cases. 

7A. Validity of appointment, dismissal and punishment of subordt- 
wate ranks of the police force in certain cases.—Notwithstanding~ anything 
contained elsewhere in this Act or in any rule, regulation or order made 
thereunder, all appointments made by the Inspector-General or any 
other authority subordinate to him, all orders of dismissal or removal 
from office"passed by any such authority, not being an authority subordi- 
nate to the authoritv by which the respective appointments were thade, 
and all orders inflicting any other punishment passed by any other 
authority, before the commencement of the Polica (West Bengal Amend- 
ment) Act, 1963, in respect of the subordinate ranks of the police force 
shall be deemed to be, and to have always been, validly passed.’’. 

5. Insertion of new section 34A.—After section 34 of the said Act, 
the following section shall be inserted, namely : — 

“34, ower to prohibit, restrict, regulate or impose conditions on the 
use of microphones, stc.— (1) If, in the opinion of the Magistrate of the 
district or any Sub-divisionai Magistrate or Magistrate of the first. 
class, it is necessary so -todo for the purpose of preventing annoy- 
ance to, or injury to the health of, the public or any section thereof, or 
for the purpose of maintaining public peace and tranquillity, he may, 
by order prohibit, restrict, regulate or impose conditions on, the use or - 
operation, in any area within his jurisdiction or’ in any vebicle within 
such area, of microphones, loudspeakers or other apparatus for amplify- ° 
ing human voice or for amplifying music or other sounds. 

(2) The State Government may, on its own motion or on thé repre- 
sentation of any person or persons aggrieved, modify, alter or cancel any ` 
order made under sub-section (1). ae , 

(3) A-police-officer, not below the rank öf Sub-Inspector, may take 
such steps or use such force as may be reasonably necessary for securing 
compliance with any order made under ‘sub-section (1: or any such order 
as modified or altered by the State Go ernment under sub section (2) and 
may seize any microphone, loudspeaker or other. apparatus used or opra- 
ted in contravention of the order. : 


2 
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(4) A  police-officer, who seizes any microphone, loudspeaker or 
other apparatus under sub-section (3), may also at the same time seize 
any vehicle in which such microphone, loudspeaker or other apparatus 
is being carried or conveyed or is being kept at that time : ore 

Provided that any police-officer of the police-station within the 
limits of which the vehicle is seized, not below the rank of >ub Inspector, 
may release such vehicle on a bond-for such sum not exceeding five hund- 
red rupees as he deems reasonable being executed by the owner of the 
vehicle in favour of the State Government to produce the vehicle at the 
time of the investigation or the trial, and to surrender the vehicle, if 
directed to, be forfeited under sub-section (5). 

(5) Any person who contravenes any order made by the Magistrate 
of the district or any Sub divisional Magistrate or Magistrate of the first 
class under sub-section (1) or any such order as modified or altered by 
the State Government under sub-section (2) shall, on conviction before 
a Magistarte, be liable to a fine which may extend to one hundred rupees 
and the court trying an offence under this section may also direct the 
forfeiture of any microphone, loudspeaker or other apparatus seized 
under sub-section (8) or any vehicle seized under sub-section (4) or releas- 
ed under the proviso to that sub-section. 

(8) The provisions of this section shall be in addition to and not 

in derogation of the powers conferred by any other section of this Act.” 

6. Repeal and savings.—(1) The Police (West Bengal Amendment} 
Ordinance, 1968 (West Ben. Ord. LY of 1963), is hereby repealed. 

(2) anything done or any action taken under the said Act as amend- 
ed by the Police (West Bengal Amendment) Ordinance, 1963, shall be 
deemed to have been validly done or taken under the said Act as amend- 
ed by this Act as if this Act had commenced on the 18th day of October, 
1963. . 


The Murshidabad Estate (Trust) (Amendment) Act, 1963. s 
The following Act of the West Bengal Legislature, having been assent- 
ed to by the Governor, was Published in the Calcu#ia Gazette, Extraordi- 
nary, Part III, dated February 5, 1964. 
West Bengal XXXIX of 1963. 
[ Passed by the West Bengal Legislature. ] 
[Assent of the Governor was first published in the Calcutta Gassie, 
Extraordinary, of the 5th February, 1964.] 
` An Aci to amend the Murshidabad Estats (Trust) Act, 1963. 
Waereas it is expedient to amend the Murshidabad Estate (Frust) 
Act, 1963 (West Bengal Act II of 19€3), for the purposes and in the man- 
ner hereinafter appearing. i 
It is hereby enacted in the Fourteenth Year of the. Republic of India, 
by the Legislature of West Bengal, as follows :— 
1. Short ittle.—This Act may be called the Murshidabad Estate 
(Trust) (Amendment) Act, 1983. 


Notes 

Object—“The Murshidabad Estate |Trust) Act, 1863, provides for the creation 
of a trust in respect of the properties enjoyed by the late Nawab Bahadur of Murshida- . 
bad for the benefit of his sons and daughters It is now necessary to give some more 
relief to the present Nawab Bahadur and other heirs of the late Nawab Rahadur. 
The Act provides the beneficiaries with necessary relief”. (Vide Statement of Objects 
and Reasons, printed in the Calcutia Gas te, Extraordinary, Part IV-A, dated Decem- 
ber 9, 1963, page 4082.) 

2. Amendment of the preamble of West Bon. Act II of 1963.—For the 
first paragraph of the preamble of the Murshidabad Estate (Trust) Act, 
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1983 (hereinafter referred to as the sald” Act), the following paragraph 
shall be substituted, namely :— ' 
“Wuexsas it is considered necessary and expedient to make, in the 
changed circumstances, better and more suitable provisions for the main- 
tenance of the Nawab Bahadur of Murshidabad and the members of the: 


family ;”. 

3. Substitution of new section for section 56.—For section 5 of the 
‘said Act, the following section shall be substituted, namely :— 

“5. Application of funds of the Estate and income from trust proper- 
ties. —(1) The Trustee shall pay to the present Nawab Bahadur a lum 
sum of Rs. 6,00,000 from the funds of the Murshidabad Estate whi 
come into his hands on the vesting ‘of the trust properties in him under 
section 3. P D 

(2) The Trustee shall pay to the Nawab Bahadur a monthly sum of 
Rs. 7,000 from the sum received: by him under clause (2) of section 3. 

(3) From the balance of the sum received under clause (2) of 
section 3 and the sums received under clause (3) of that section, the 
Trustee shail pay— 

(a) first— d ` 

i) all costs incurred by the Trustee in managing an ra aie: 
the ad anei nde income therefrom, including costs of su 
repairs and improvements of eny of the trust properties other than the 
Mosques and Imambarahs as appear necessary to the Trustee and are 
approved by the State Government.; and : 

(ii) all revenues, rents, cesses, rates, taxes, debts and liabilities in 
respect of the Murshidabad Estate and the trust properties and all 
amounts required to satisfy any decree, order or judgment of the court 
in relation thereto ; ine ne z 

{b) secondly, to the Imambarah Committee for the pop of the 
maintenance of the Mosques and Imambarahs and the performance’ of 
- the prescribed religious ceremonies such amount as may be specified 
. by the State Government by order’ made in this behalf from time to 
time ; ` 

te thirdly, after making the payments referred to in caluses _(a) 
and (b) which shall be apportioned proportionately and adjusted against 
the sums received under clauses (2) nd (3) respectively of section 3, and 
the monthly payment referred to in sub-section (2), the balance remain- 
ing out of the sum received under clause (2) of section 3, to the Nawab, 
Bahadur, and from the balance remainiug out of the sums received under 
clause (3) ofthat section, allowance of — f A 

i) a monthly sum of Rs. 3,000 to the Nawab Bahadur ; ; 

tii a monthly sum of Rs. 2,000 each to the sons of the late Nawab 
Bahadur (including the present Nawab Bahadur, in his personal capacity) | 
by his wife, the Nawab of Murshidabad ; 

(iii) a monthly sum of Rs, 1,200 to the son of. the late Nawab 
Bahadur by his wife by sika marriage other than the Nawab Begum of 
Murshidabad ; . 

` (iv) a monthly sum oi Rs. 500 to the daughter of the late Nawab 
Bahadur by his wife, the Nawab Begum of Murshidabad ; 

(v) a monthly sam of Rs. 400 eath to the daughters of the late 
Nawab Bahadur by his other wife by sska matriage namely :— i 

(1) Quamar Jahan Hussan ara Begum, > `. 

(2). Anjuman ara Safia Bano Begum, ' 

(3) Jamal ara Begum, Ps p 

(4) Shakeel ara Begum ; ` 
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(vi) a monthly sum of Rs. 500 to the aon of the late Nawab Bahadur 
by his wife by muta marriage, namely : - 

Mujafar Jah Syed Sajid Ali Meerza z 

Provided that — 

(a) ifthe sums received in any year under clause (3) of section 3, 
be more or less than what would be required for payment of such allow- 
ances, the amounts of such allowances shall be proportionately increased 
or reduced, as the case may be, 

if, on the appointed day, any of the sons and daughters of the 
late Nawab Bahadur (including the present Nawab Bahadur), who survi- 
ved the late Nawab Bahadar, be dead, the allowance payable to such son 
or daughter under sub-clause (ii), (ii), (iv), (v) or (vi) shall be paid to 
his or her heirs, as the case may be. 

Explanation. ln this sub-section “Nawab Begum of Murshidabad” 
means the mother of the present Nawab Bahadur. 

(4) The allowances payable under sub-clauses (ii), (iti), (iv), (v} and 
(vi) of clause (c) of sub-section (3) shall be heritable in accordance with 
the law of inheritance for the time being applicable to the members of 
the family of the late Nawab Bahadur referred to therein.” 

4. Repeal and savings.—(1) The Murshidabad Estate (Trust) 
(Amendment) Ordinance, 1963 (West Ben. Ord. iII of 1963), is hereby 
repealed, ` 

' (2) Anything done or any action taken under the said Act as 
amended by the Murshidabad Estate (Trust) (Amendment) Ordinance, 
1963, shall be deemed to have been dly done or taken under the said 
Act as amended by this Act as if this Act Bag commenced on the 25th 
day of September, 1963. 


The West Bengal Estates A ition (f (Second Amendment) Act, 1963. 

The folla mag Act of the West Bengal Legislature, having been assen- 
ted to by the President, was published in Pe Calcutia Gazette, Extraordi- 
nary, Part III, dated February 8, 1964. 

West Bengal Act XL of 1963. 
[ Passed by the West Bengal Legislature. } 
L Assent of the President was first published in the Calcutta Gazette, 
Extraordsn of the 8th February, 1964. ] 
An Act to amend the West Bengal Estates Acquisition Act 1958. 

Wuerkas it 1s did aaa to cena the West Bengal Estates Acquisi- 
tion Act, 195. (W en. Act I of 1954), for the purpose and in the man- 
ner hereinafter appearing ; 

It is hereby enacted in the Fourteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the West Bengal Estates 
Acquisition (Second Amendment) ae 1963. 


Object—The 4ct extends the West Benga) Estates Acquisition Act, 1953 to the 
transferred territories for acquisi:ion of the intermediary interests and those of ratyats 
and under-raiyats. On the basis of land revenue demand of the Estates and other 
materials appruximat -ly estimated that expenditure on this account from the Conso- 
Hdatod Fond of the State wr] be abont Rs 5 crores (Vide Statement of Objects and 
Reasons printed in the Calcuéta Gasstis, Extraordinary, Part IV, dated December 19, 
1968, page 4175) 

2. Addition of new Chapter VIII to West Ben. Act I of 1954.—In the 
West Bengal Estates Acquisition Act, 1953 (hereinafter referred to as the 
said Act), after Chapter VII, the follo shall be added, namely :— 

i f CHAPTER I, 
Application of the Act to transferred territories. 
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60. When this Chapter is to come into force.—The provisions of this 
Chapter shall come into force on such date and in such area of the transfer- . 
red territories as the State Government may, by notification in the Oficial ` 
Gazette, appoint, and for this purpose different dates. may be appointed 
for different areas, 

Explanation.—In this Chapter ‘transferred territories’ means the 
territories transferred from the State of Bihar to the State of West Ben- 

by section 3 of the Bihar and West Bengal (Transfer of Territories) 

Act, 1958 (40 of 1956). 

61. Application of the Act to wansferred tarriiories.—On the issue of 
of a notification under section 60, in the area in respect of which such 
notification is issued,— 

(1) the Bihar Land Reforms Act, 1950 {Bihar Act 30 of 1950), shall 
stand repealed and the provisions of the foregoing Chapters of this Act 
shall mutatis mutandis apply :— >: 

Provided that any reterence in the foregoing Chapters of this Act to 
the Bengal Tenancy Act, :885 (VIII of 1885), or any provision thereof 
shall, as the case may be, be construed as a reference, — > 

(i) in the case of application of such Chapters to the area comprised 
in the district of Purulia, —to the Chota Nagpur Tenancy Act, 1908 (Ben. 
Act VI of 1908), or the corresponding provision thereof, and 

(ii) in the case of application of such Chapters to any other area of 
the transferred territories,—to the Bihar Tenancy Act, 1885 (VIII of 
1885), or the corresponding provision thereof ; 

(2) estates or interests vested in the State Government under the 
provisions of the Bihar Land Reforms Act, 1950 (Bihar Act 30 of 1950), 
prior to the date of issue of the notification shall be deemed to have vest- 
ed in the State Government under the provisions of this Act: 

Provided that — 

e (i) no intermediary shall be allowed to retain any land other than, 
or in excess of, what is permitted under the provisions of section 6 or any 

other oe of this Act ; f 

* (ii) any land or interest which has vested in the State Government 
under the provisions of the Bihar Land Reforms Act, 1950, but which the 
ex-intermediary shall be entitled to retain under the provisions of this Act 
shall, if possible, be restored to him and no compensation shall be payable 
for any land or interest so restored ; 

(iii) assessment of compensation already made or im progress on 
or before the date. of issue of the notification shall be reopened and 
assessment of compensation for al! lands and interests vested or deemed 
to have ben vested iv the State Government under this Act shall be 
made afresh under the provisions of this Act.” 

' 3. Repeal and savings.—( 1) The West Bengal Estates Acquisition 
(Second Amendment) Ordinance, 1963 (West Ben. Ord. VI of 1963), is 
hereby repraled. 

(2} Anything done or any action taken under the said Act, as 
amended by the West Bengal Estates Acquisition (Second Amendment) 
Ordinance, 1963, shall be deemed to have been validly done or taken 
under the said Act as amended by this Act as if this Act had commenced 
on the 14th day of: December, 1963. : i 

The West Bengal Urban Primary Education Act 1963. 

The following. Açt of the West Bengal Legislature, having been 
assented to by the Tonor, was published in the Calcutia Garstte, 
Extraordinary, Part III, dated October 8, 1943. ` ; 

. West al Act XXVII of 1963. 
[ Passed by ths West Bengal Legislaiure ] 
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{ Assent of the Governor was first published i in the Calcutta Gazete, 
Extraordinary, of the 8th October, 1963. 1 ` ' 
An Act to provide for free and compulsory primary education in. 
Municipalities . in West Bengal. 

Waenuas it is expedient to provide for tree oa compulsory primary 
education in Municipalities i in West Bengal ; 

It is hereby enacted in the Fourteenth Year of the Republic of es 
by one Teens of West Bengal, as follows 1— 
„C (PTER I. 
` Preliminary. 


1. Short title and extent.—(1) This Act may be called the MS 


x Penga Urban Primary Education Act, 1963. 


: (2) It extends to all Municipalities i in West Bengal. 
Notes 


Object — “The Bengal Education Act, 1919, providod for the extension 


of pn education, voluntary and compulsory, m municipalities and other areas 
of Bens As the provisions of tho’Act of 1919 have not been effective in 
about saiiclent expansion of pr may education in ihe urban areas of West Ben 

andas some of the provisions of the Act have proved controversial, it has been. con- 
sidered necessary to revise the Act of 1919 dnd make better provision for the: expan- 


sida of primary education-on free and compulsory base in ail municipalities waste 
the Bengal Municipal Act, 1982 ıs m force °: - 


.+ Vide statement of Objects and Reasons printed ini the Culowtt GassHo, Bxtraor- 
dinar, Part IV-A, dated July 16 1983. 


Definitions. —In this Act, unless. ‘there is anything repugnant in 
the subjeçt or context, ' 

.  fa)to attend roosid primary school” means to be present for 
instruction at such school for so many‘and on such days in the year an 
andjat, such time or timés on each day as may be determined by the 
School Committee for such school, subject. ‘to such rules as may be made 
under section 16 and ‘to -the -orders of the Education Depar aeni of the 
State Government ; sA 


(b) “child” means a boy or girl who is not less than six years and 
not more than eleven years of age or ‘of other prescribed 


(c) ‘Commissioners’! mieans the persons fot the time. seing appoint- 
ed or elected to conduct the affairs of a Municipality constituted uŭder 


the Bengal Municipal’:Act,'’ 1932 (Ben. Act XV of 1982), or the Cooch 


Behar Municipal Act, 1944‘(Cooch Behar Act III of 1944), and include 
the Councillors and Aldermen’ of the corporation in Chandernagore ` esta- 


blished under the Chandernagore' Municipal ct, 1955. (West' Ben. Act 
XVIII of 1955) : A ( 


td) “guardian” means any person on whom the cage, nurture or cus- 
tody of any child falls by law or by natural.right or recognised 6, OT 
who has.accepted or assumed the care, nurture or custody of any child or 


to who:n the care, œo custody of any child has been entrusted by any law- 
ful authority ; 

(e) “Municipality” means any- pláce in which the Bengal Municipal 
, Act, 1932, or`the'Cboch Behar ` Muhicipal Act, 1944, is in force, and in- 
cludes Chandernagore as defined in the Chandernagore Municipal Act, 


- @) “prescribed” means prescribed by rules’ made under section 16 ; 
(g) "primary education” means such elemenatary education as may, 
from time to time, be laid down by the Education Department of the 
State Government by notification in the Official Gazetls, for primary 
school, junior basic schools or for any other type of schools’ for children ; 
(h) “recognised primary school” means a schoo! or a department of 
a school appropriated to primary education and for the time being-reco- 


guised by the Education oo of the gam Government for the 
purposes of such education ; 


- 
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ee em Committee” means a Committee constituted under 
on 6, 7 T i 
— Notes 


$ This section defines the various terms i.o , ‘to’ attend recognised rimary re 
‘child’; ‘Commissioners’; ‘guardian’; ‘Municipality’, etc., etc, as vedin the Pree i 
, CHAPTER II., , 
Fres and compulsory primary education in urban areas. 

3. Statement to be submstied by Commissioners. —Within one year 
from the commencement of this Act or within such other period as may 
be specified by the State Government in this behalf, by notification in 
the Oficial Gazette, the Commissioners of every Municipality :shall sub- 
mit to the State Government a detailed statement, in such form as may 
be prescribed, containing the following particulars in. respect of the 
Municipality, namely:— . , ` 

(a) the number of children within the Municipality ; 

. , (b) . the school accommodation and the staff of, and the attendance, 
at, as aea schools ; 

odc) school accommodation, staff and equipment required if suit- 
able and adequate provision were to be made for the free and compulsory 
primary.education of all children referred -to in clause (a) ; 

(d); the manner in which and the periods within which it will be 
possible to provide the necessary school accommodation, staff and equip- 
ment referred to in clause (c) under the direct management and cor ol 
of the Commissioners of the Municipality ; 

(e) the expenditure incurred by the Commissioners of the Munici- 
pality on primary education and the expenditure to be incurred annually 
in order to provide such school accommodation, staff and equipment ; 

(f) the receipts already available, and the income including the 
estimated receipts from any education cess that may be imposed under 
section 15, to meet such expenditare ; and 

(g) the amount of grant or assistance from the Government which 
the Commissioners of the Municipality consider would be necessary to 
enable them to provide for free and compulsory primary education with- 
in the Municipality, or any part thereof. : 

5. Primary education when to be declared fres and eokul 
The State Government may, after considering .the statement submitt 
under section 3 and the conditions, and the resources of the Commis- 
sioners, of the Municipality, and after determiniag the amount of financial 
assistance from the State Government. which may be necessary in order 
to provide for free and ea aan primary education within the Muni- 
cipality or any part thereof, direct the Commissioners of the Municipal’ 
ity to provide the necessary school accommodation, staff and equipment 
for all children likely to attend primary schools within the Municipality or 
any part’ thereof, as the case may be, and to assume direct management 
and control of schools established for the purpose. 

(2) Notwithstanding anything contained in sub-section (1), the State 
Government may, at any time, by order, direct the Commissioners of a 
Municipality to submit to it, within such time as may be specified in the 
order, a scheme prepared in such manner-as may be prescribed for free 
and compulsory primary education within the Municipality, or any part 
thereof for all children resident therein. 

(8) The State Government after considering the scheme referred to 
in sub section (2) and after determining the financial assistance from the 
State Government which may be n to provide for free and 
compulsory primary education within the Municipality, may sanction 
such scheme with or without modification. 
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(4) When a direction has been given under sub-section (1) or a 
scheme has been sanctioned under sub-section (3), the Commissioners of 
the Municipality concerned shall cause a notification to be issued. declar- 
ing that primary education shall be free and compulsory for. all children 
ER x Municipality or any part thereof, as the case may be. 

Every notification issued under sub section (4) shall be publish- 
ed i = the Ofizial Gazette and shall be posted up at the Municipal office 
and.at ther places, as the Commissioners of the: Municipality ‘shall 
deem necessary, specifying the date on and trom which primary education 
a vs free and „compulsory within the Municipality, or any part 

eo 

(6) When primary education has been declared free end compulsory 
in any Municipality, or any part thereof, the Commissioners of the 
Municipality shall— 

' (a): maintain such administrative machinery as may be prescribed ; 
and 

(b): spend every year for the purposes of free and compulsory po 
mary education within such Municipality or part— 

(i) the proceeds of the education cess imposed therein during that year 
under section 15, and-also all moneys received by them during that ro 
including the income accruing from any fund held by them, for the said 
purposes ; and 

(ii) j such amount as they spent for primary education therein during ` 
the year receding the commencement of this Act. 

Exp. fon.—In this clause “year” has the -same meaning as in the 
Bengal Municipal Act, 1932 (Ben. Act XV of 1932). 

5. Administrative Officer.—{1) The State Government may appoint 
ra aes ‘who isin the service of the State Government as -Administrative 

for the implementation of the provisions of this Act in a Munici- 
paniy or any part thereof, where primary education has been declared 

and compulsory. . 

{2} The Administrative Officer shall exercise such powers, plona 
such functions and discharge such auts as may be preseribec: 


Section 5 provides for the spabikeacnt A an Administrative, Officer who is in 
service of the Stase Government and S 6 provides for constitution of School 
mmittse. ' 


6. Constilution of School Committee.—When a notificatibn has been 
issued in any Municipality urider sub-section (4) of section 4, the Commis- 
sioners of the Municipality concerned shall appoint a School Committee, 
to be corstituted in such manner as may be prescribed, for the control 
and management of primary schools within the Municipality and thereupon 
any Education Committee constituted under the Bengal’ Municipal Act, 
1932, or the Chandernagore Municipal Act, 1955 (West Ben. Act XVIII 
of 19-5), as the case may be, shall cease to have any jurisdiction whats» 
ever in respect of primary schools within such Municipality. 

7 Duty of guardian to send child to school. —(l) In'the area referred 
to'in the notification issued under sub-section (4) of section 4, it shall'be 
the duty of the guardian of every child, residing within that area, to cause 
such child to attend a recognised primary school unless, in the opinion of 
the School Committee, there is a reasonable excuse for the non-attendance 
of the child. 

(2) Any of the following circumstances shall be deemed to be a rea- 
sonable excuse withm the meaning of this section, namely :+— 

(a) that there is no Ses primary school within a distance of 
one mile from the residence of the child, measured by the shortest route, 
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which the child can attend ; 

(b) that the child is prevented Írom attending the school by reason 
of sickness or infirmity ; 

` (c) that the child is receiving education in’ some other. satisfactory 
manner ; 

(å) ) that the child has already, completed primary education as defined 
in clause i of section 2 ; 

au other circumstances as may be prescribed. 

. Order of Magistrals to annda. ationdance.—{1) If the School 
Committee is satisfied that a guardian, who is required under section 7 
to cause a child to attend a recognised primary ool, has failed to do 
so, it shall, after giving a warning in writing to such guardian, ap ly to a 
Magistrate having jurisdiction for an order to compel thé guardian to 
_ cause the attendance of. such child, and the Magistrate shall fix: a day for 
the hearing of the application and cause notice thereof to be a to such 


(2)- On the day fixed for the hearing of the application or. on any 
subsequent day to which it may be adjourned,. and after 
guardian or his authorised agent, if present, the Magistrate, if erated 
fhat the facts aici te the application. are true, may pass an order 
directing the to cause such child to attend a recognised pri- 
mary 1 Fou a date to be specified in such order. 
9. Penalty for failure to obey order.—(1) Any guardian who fails to 
comply with an order passed ander section 8 shall, on conviction before 
a Magistrate, be liable to a fine not exceeding five rupees, and, if so 
ordered, also to a recurring fine not ‘exceeding one rupee for: each day 
after the first during which he continues so to offend. 
(2) No Magistrate shall take cognizance of an offence under this 
section except on the complaint of Stowe School Committee... . , 


e This section provides pena es a to Susp ones Gade nace: 8 
' 10. Prohibition o of em of childron.—No person without 
the permission of the mmittee, employ an Pera wh is required 
to attend a recognised eee school under this C 
Provided that such ion shall notbe ne ‘if an loyment 
does not interfere with the-attendance of the child a any it e 
‘11. Em 's Hability.—(1) The School Sonate. may Freie 
any person who, after due warning, contravenes the provisions of section 
10. Z a 
(2) Unless suck person satisfies the Magistrate'that' there is a reason” 
.able excuse, within the meaning of sub- section’(2) of section’ 7, for the 
non-attendapce of the child, or that the time and nature of emplo 
of the child are such that the child is not prevented from atten a 
primary school, or that the child was ‘taken: into employment 
under false representations as to age, residence and other conditions, such 
- person shall, on ot Teilore a Magistrate; be: liable: to-a fine not ex- 
oS twenty 
. Dele Baie: aed some of the functions of School Comeities.—An appli- 
tiie toa agistrate under section 8 or a complaint to a Magistrate 
under section 9 or section. 11, may be made on behalf of the School Com- 
mittee by such person as may be authorised by the School Committe by 
general or. special order in this behalf. 
13. -Power of Commissioners to maks rules. —The Commissioners 
at a meeting may; with the previous sanction . of- the State Government, 
make rules specifying the steps which the School Committee may take to 
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secure the attendance of child at school. 

14. Exempiion from compulsory education.—The State Government 
may, by notification in the Oficial Gdrete, exempt any class òf persons or 
any community, in any area to which this Act extends, from the operation 
of this Chapter. ° 

CHAPTER III. 

Education cess, , 

as, Education cess.—{1) If the existing resources of the Commis- 

sioners of any Municipality are not sufficient to cover the cost of free and. 
compulsory primary education within the Municipality, the Commissioners 
of the Municipality shall, with the previous sanction of the State Govern- 
ment, impose an education cass, in such manner as may be prescribed, 
and all amounts derived therefrom shall be devoted solely to the purposes 
of free and compulsory primary education within the Municipality. 

(2) The education cess shall be levied at such rate, not exceeding two 
per cent. ‘of the annual value of holdings within the Municipality, as may 
ed aera and different rates may be prescribed for different Munici- 


CHAPTER IV. f 
Supplemental. j 

16. Poa of State Government io make rwies.—{1} The State Govern- 
ment may make rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, the! State Government may make rules prescribing the man- 
wer in which— ° 

a) schemes under sub-section (2) of section 4 shall be prepared. ; 

b) the education cess shall be levied. 

i (3) All rules made under this section shall be published in the Oficial 
azette. 

17. Schools šo be open to inspection.—All primary schools maintained 
by the Commissioners within a Municipality, or any part thereof, under 
the provisions of this Act shall be open to inspection by the inspecting 
oien of the Education De t of the State Government and such 

DETA as the State Government may appoint in this behalf. 

l Certain persons io be deomed public servants.—Every person autho- 
rised by the School Committee under PERE and every officer and 
servant of the School Committee, shall be deemed to bea public servant 
mn the meaning of section 21 of the Indian Penal Code Pict XLV of 
1860) 

19. Repeal of Bon. Act IV of 1819—The Bengal Pray} Education 
Act, 1919 (Ben, Act IV of 1919), is hereby repealed.. `, 


‘Fhe West Bengal Criminal Law (Amendment? Act, 1964. 

The following Act of the West Bengal Legislature, having been assen- 
ted to by the Governor, was published in }the Calcutta Gazette, Extraordi- 
nary, Part HI, dated March 3, 1964. eo FE 

West Bengal Act I of 1964 aa! 
[Passed by the West Bengal Legislature. 
[ Assent of the Governor was first published in the Calcuwta Gassie, 
Extraordinary, of the 3rd March, 1934. J 

An Act to provide for the speedy rehabilitation of persons affeqted by 
any disturbance, commotion, violence, Or arson. 

Waxexas it is expedient to provide for the speedy rehabilitation 
of persons affected by any disturbance, commotion, vielence or arson ; 

It is hereby enacted in the Fifteenth Year of the Republic of India, 
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by the Legislature of West'Bengal, as follows s— > 
1. -Shori tiile and extent.—({1) This Act may be called the West Ben- 
gal Criminal Law (Amendment) Act, 1964. AA 


(2) It extends to the whole of West Bengal. 
Notes 


Object —During the recent disturbances many people left their houses ont of 
panic and took temporary shelter in safer rones, the restoration of normalcy 
these people are returning or are willing to'return to their original places of once. 
It is apprehended that in many cases those sites or places of deed kp ies 
By the evacuees may be taken possession of by trespassers whose -eviction under 
tho ordinary process of law will take time In order to secure eviction of trespassers 
by a summary procedure of law and to expedite rehabilitation of the evacuees at 
thedr original places of residence an Ordinance was made and promulgated by the 
Governor which was published in an extraordinary issue of the Calcutta Gazette, 
dated January 16, 1°64 as the Wost Behgal Criminal Law (Amendment) Ordinance, 
1964 (West Bengal Ordinance No | of 1964) The present bill is intended to enact 
the provisions of the said Ordinance”. (Vide Statement of Objects and Reasons, 
eager the Calcutta Gassie, Extraordinary, Part IV A, dated February 10, 1964, 
page : 

2. Restoration of possession. —(1) Any Magistrate or other officer 
specially empowered in this behalf by the State Government by general 
or special order may, after such local enquiry and with such police or 
other help as he may consider necessary, evict summarily any person who 
may have occupied or taken possession in any mannec whatsoever of any ^ 
house, hut, structure or land which’ any other person has had to leave or 
has left on account of, or in apprehension of, any disturbance, commotion, 
violence or arson. ; 

(2) The Magistrate or other officer referred to in sub section (1) 
. shall, as soon as may be, restore possession of such house, hut, structure or 

land to the person who is proved to his satisfaction to have been in pos- 
session thereof and to have left it in the circumstances referred to in sub- 
section (1). ys 
3. Appeal.—(t) Any person aggrieved by summary ‘eviction of him- 
self from, or by restoration of possession to any other person of, any 
house, hut, structure or land may appeal, in the Presidency Town of 
- Calcutta to the Chief Judge, Court of Small Causes, Calcutta, and else- 
where to the District Judge having jurisdiction, within thirty days of 
such eviction or restoration and such Judge may, if he allows the appeal, 
cause such person to be put back in possession with such police or other 
help as he may consider necessary. ; 
(2) The decision of the Judge referred to in sub-section (1) shall be , 
final, i . 
(3) It shall ‘not be competent for a Judge to grant any interim in-~ 
junction or stay orderin respect of any eviction or restoration under 
the provisions of ‘section 2. f 

4. Finality of order.—Save as provided in section 3 no ‘action taken, 
no decision given'and no order passed under this Act shall be called in 
question in any civil or criminal court or tribuna 

Indemnity.—No proceedings shall lie in aby civil or criminal court 
for anything done, any action taken or any decisiọn given in good faith 
by any Judge, Magistrate or Officer or other person in pursuance of the 
provisions of this Act. : 

6. Repeal and savings.—(1) The West Bengal Criminal Law (Amend- 
ment) Ordinance, 1964 ,West Ben. Ord. I of 196 ), is herebv repealed. 

(2) Anvthing done or any action taken under the West Cri- 
minal Law (Amendment) Ordinarice, 1964 shall be deemed to have been 
validly done or taken under this Act as if this Act had commenced on the 
16th day of January, 19¢4. ao. 
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The West Bengal Bhudan Yagna (Amendment) Act, 1964. 

The following Act of the West Bengal Legislature, having been assen- 
ted to by the Governor, was published in the Calcutta Gasstis, Extraordi- 
nary, Part III, dated March 6, 1964. 

West Bengal Act II of 1964 
[Passed by the West B al Legtstature. ] 

fAastat ok the Gorsca wad fist eb ed in the Calcutta Gazeke, 
Extraordinary of the 6th March, 1964.] 

An Act to amend the West Bengal Bhudan Yagna Act, 1962. 

Wuereas it is expedient to amend the West Bengal Bhudan Yagna 
Act, 1982 (West Ben. Act XVIII of 1962), for the purposes and in the 
manner hereinafter a ppearing 

It is hereby maed i in the Fifteenth Year of the Republic of India, 
by the ris nee of West Bengal, as follows .— 

' isile.—This Act may be called the West Bengal Bhudan 
Vague ( (Amendment) Act, 1964. 
. Notes 


Object—Ths Bihar Bhoodan Yagna Act, 1954, is in force in the transferred terri- 
torise of oihar The Weet Bengal Bhudan Yagna Act, 1962, was enacted in Decem- 
ber; 1963, and has been enforced ın all the areas of the State except the transferred 
territories As the prvisions of the two Acts are different in many respects and as 
Te ee ee of property and the disposal of 
vested property, it is necessary to incorpora moeclal provimions n the West Bengal 


Act b Bay GF readied ‘ore itis afol arei in the transferred territories after 
Wives eat Act. The BiU has been framed with the above object in view.” 

ide Statement af Objects and Reasons, printed in the Calcwtia Gasetis, Extraordi- 
nary, Part IV-A, dated December 18, 1088, 4135). 

2, Insertion of new seciton 94 in West Ben. Act XVIII of 1962. — 
After section 9 of the West Bengal Bhudan Yagna Act 1962, (hereinafter 
F ii to as the said Act), the following section shall be inserted, name- 

“9A. Power to recover dues.— money due to the State Govern- 
ment or the Board under this Act or the rules made thereunder shall be 
recoverable as a public demand.” 

3. Addition of new section 13.—After section 12 of the.said Act, the 
following section s be added, namely :— 

‘18. Consequences of application of the Act to transferred territories. — 

When any date is specified under sub-section (8) of section 1 for the appli- 
cation of this Act in any area of the transferred territories, then, with 
effect from such date (hereinafter referred to as the appointed date), the 
following consequences shall ensue in such area, namely 

(a) the Bihar Bhoodan Yagna Act, 1954 (Bihar Act. XXII of 1954), 
shall stand repealed ; 

(b) all lands and other proprerties vested or deemed to be vested in 
the Bipeden Yagna Committee shall stand transferred to and vest in, the 
Board and the Board shall ‘hold such lands on the terms, conditions and 
restrictions referred to in sub-section (3) of section 6 ; 

(c) any land granted by the Bhoodan Yagna. Committee to a land- 
less person shall be deemed to have been settled by the Board with such 
person, and such person shall hold such land under the Board on the same 
terms, conditions and restrictions on which he held it under the Bhoodan 
Yagna Committee : 

Provided that the rent pa oe shall be paid to the Board; ' 

(d) any land settled by d he Bhoodan Yagna Committee with any 
person for the period intervening between the vesting of such Jand in the 
Bhoodan Yagna Committee and the date of its grant to a landless person 
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shall be deemed to háve been settled by the Board with such person for 
such ‘period, and on the expiry of such period the Board shall be entitled 
to re-settle the land with a landless person on such terms, conditions and 
restrictions as may be prescribed ; i 

(e) any investigation in respect of a Bhoodan Yagna Danpatra pend- 
ing under the Bihar Bhoodan Yagna Act, 1954 (Bihar Act XXII of 1954), 
and the rules made thereunder immediately before the appointed date, 
shall be continued in accordance with the provisions of this Act by the 
Officer appointed under sub-section (1) of section 6, as if such Bhoodan 
Yagna Danpatra constituted the particulars referred to in section 5 in 
respect of the donated land concerned ; 

(f) any a referred to in section 17 of the Bihar Bhoodan Yagna 
Act, 1954, shall be presented to, and any such appeal pending under that 
Act immediately before the appointed date shall be continued before, the 
Munsif referred to in section 7 and shall be heard and determined by 
such Munsif in accordance with the provisions of this Act. 

Explanation.—In this section — 

(i) ‘transferred territories’ means the territories transferred from the 
State of Bihar to the State of West Bengal by section « of the Bihar and 
West Bengal (Transfer of Territories) Act, 1936 (40 of 1956) ; 

(ii) ‘Bhoodan Yagna Committee’ means the Committee established 
under section 3 of the Bihar Bhoodan Yagna ‘Act, 1954 ; and 

(iii) ‘Bhoodan Yagna Danpatra’ means the declaration in writing 
referred to in section 10 of the Bihar Bhoodan Yagna Act 195).”. 


The Indian Red Cross Society (Bengal Branch) (Validation) Act, 1964. 
The following Act of the ‘West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazete, Extra- 
ordinary, Part III, dated March 10, 1964. 
kt West Dragal Act M of 1964. 
[Passed by the West Bengal Legisiaiure.] 

[Assent of the Governor was first „published in the Calcwita Gazette, 
Extraordinary, of the 10th March, 1964.] 

An Act to provide for ihe validation of certain actions of the Managing 
Body referred to in section 4 of the Indian Red Cross Society (Bengal 
Branch) Act, 1920. ` z 

WaerkEas it is expedient to provide for the validation of certain 
actions of the Managing Body referred to in section 4 of the Indian Red 
Cross Society (Bengal Branch) Act, 1920 (Ben. Act VIII of 1920); . ; 

It is hereby enacted'in the Fifteenth Year of the Republic of India, 
by the Legistature of West Bengal, as follows : — 

1, Short title and commoncement.—(1) This Act may be called the 
Indian Red Cross Society (Bengal Branch) (Validation) Act, 1964. 

(2) It shall be deemed to have come into force on the 19th October, 





: Notes Á 
Object— The Indian Red Cross Society (Benga! Branch) (Amendment) Act, 1963 
ıWest Bengal Act XXXI of 1983) came into force on the 19th October, 1988 being 
the date on which the assent thereto of the Governor was first published in the 
oO Gassiis. The present Bil) contemplates validation of the continuance ın office 
the old Ma g y and of its acts until a new Managing Body is constituted 
in accordance the provisions made by the amending Act of J (West Bengal 
Act XXXI of 1963). [ Vide Sstatement of Objects and Reasons, printed in the Ce- 
outta Garstia, Extraordinary, Part IVA, dated December z8, 1983. page 4328.) 1 
2. Definitions. —In this Act unless there is anything repugnant in 
the subject or context,— : ' 
(1) “tte Amending Act” means the Indian Red Cross Society (Ben- 
gal Branch) (Amendment) Act, 1963.(West Ben. Act XXXI of 1963) :- 
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2) “the Principal Act”? means the Indian Red Cross Society (Bengal . 
Branch) Act, 1920 (Ben. Act VIL of 1920), as it existed immediately be- 
fore the commencement of the Amending Act; ` 

(8) “new Managing Body” means a Managing Body constituted’ in 
accordance with the provisions of the Principal Act as amended by the 
Amending Act ; 

(4) “old Managing Body” means the Managing Body constituted and 
functioning under the Principal Act. 

- 3. Valsdation of constitution and actions of the Managing Body.— 
Notwithstanding anything to the contrary contained in the Principal Act 
as amended by the Amending Act,— 

(i) the old Managing Body shall, after the commencement of the 
Amending Act and until a new Managing Body is constituted, continue to 
function under the Principal Act as amended by the Amending Act, and 

(ii) anything done or any action taken after the commencement of 
the Amending Act by, or on behalf of, or in respect of, the old Managing 
Body or any member thereof, shall be deemed to be and to have always 
been'validly done or taken as if such Managing Body were a duly cons- 
tituted new Managing Body. , 

‘ The West Bengal Appropriation Act, 1964. 

The following Act of the West Bengal Legislature, having been assen- 
ted to by the Governor, was published in the Calcwtu Gaxsfte; Extraordi- 
nary, Part III, dated March 30, 19%. - 

West Bengal / Act IV of 1964. 
[Passed by the West Bengal Legislature, ] _ 

[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 80th March, 1964.] 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of West Bengal for the services and pir- 
poses of the year onding on the thirty first ddy of March, 1965. ne 

a 

[ For the remaining text of the Act see the Gaia Gazele, Extra- . 

ordinary, Part Il, dated March 80, 1904, pages, 837 to 843. Editor | 


Tho West Bengal priation (No, 2) Act, 1964, : 

The following Act of the Legislature, having been assen- 
ted to by the Governor, was published in the Calcutta Garstte, Extraordi- 
nary, Part III, dated March:30, 1964. 

-  Weat Bengal Act V of 1964, 
[' Passed by ths West Bon, oie islature, ] 

[ Assent of the Governor was first published in the Calcutla Gazette, 
` Extraordinary, of the 3Uth ane r ] 

An Act to authorise paymani and appropriation of certain further sums 
from and out of the Consolidated Fund of West Bengal for the services and 
purposes of the year ouding on the ihirty first day of March, 1964, 


* 

[ For the remaining text of the Act see the Giaa Gaxzeke, Extras 
ordinary, Part III; ‘dated March 80, 1964, pages 850 to 853. Edstor ) 

The Calcutta Thika Tenancy (Amendment) Act, 1964. 

The following Act of the West Bengal Leg:slature, having been assen- 
ted to by the President, was published in the Calon#ta Gaxette, Extraordi- 
nary, Part III, dated April 7, 1994. 

' West Bengal Act VI of 1964, 
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[Passed by ths West Bongal Legislature ] 

{ Assent of the President was first published in the Calcul Gaxstis, 
‘Extraordinary, of the 7th April, 1984. ] 

An Act to amend the Calcutta Thika Tenancy Act, 1949. 

-WHEREAS it is expedient to amend the Calcutta Thika Tenancy 
Aet, 1949 (West Ben. Act IT of 1949), for the purpose and in the manner 
hereinafter appearing 

It is hereby enacted in the Fifteenth Year of the Republic of India, 


-by the Legislature of West Bengal, as follows :— 
1. Short ttle. —This Act may be called the Calcutta Thika Tenancy 
(Amendment) Act, 1964. a 
otes 
Object —‘‘Difficultios are baing S in the working of the Caloutta Thika 
Tenancy Act, '040 (West Bengal Act If of 1949) In the abaence of a suitable provi- 
non therein for withdrawal of proceedings from one Controller and transfer of the 


same to another Controller for disposal.” 
The Bill has been framed with a view to removing the above difficulitiles.” [ Vide 
Gasstis Extraordinary, 


Statement of Objects and Reasons, printed in the Calcutts 


Part IV-A, dated Decon.ber 11, 1968 ] 
2. Tnsertion of new section 28A in West Bengal Act IT of 1949.—~ 


ín Chapter LV of the Calcutta Thika. Tenancy Act, 1949, before section 
27, the following section shall be inserted, namely :— 

“28A. Power of District Judge and Chief Judge, Court of Small 
Causes of Calcutia to withdraw and transfer procesding. —(1) On the appli- 
cation of any of the parties and after notice to the parties and after 
hearing such of them as desire to be ‘heard, or of his own motion without 
such notice, the District Judge in the case ofa proceeding pending before 
a Controller appointed for any area within the district, or the Chief 
Judge of the Court of Small Causes of Calcutta in the case of a 
ding pending before a Controller appointed for any area qeithia che the 
Presidency town of Calcutta. may at anv stage withdraw such proceeding 
and transfer it for hearing or disposal toa Controller appointed for any 
othtr area within the district or within the Presidency town of Calcutta, 
as the case may be, or retransfer it for hearing or disposal] to. the Control- 
ler from whom it was withdrawn. . 

(2) The Controller to whom any proceeding has been transferred 
under sub-section (1) shall have the same power to hear or dispose of it 
as the Controller from whom it was withdrawn and may, subject to any 
special directions in the order of transfer, either, rehear it or proceed 
from the point at which it was withdrawn and transferred. 

Explanation., —In this section “proceeding” includes any proceeding 
arising out of an application made to the Controller under the provisions 


of this Act.’’, 
The West Bengal Land ak Greraas and Acquisition) (Amendment) 
1964. 


The fullowing Act of ie West Bengal Legislature having been 
assented to by the President, was published in the Calcutta Gazette, 
Pxtrsoninaty, Part III, dated April 9, 1961. 

West Bengal Act VII of 1964 
[ Passsd by the West Bengal Legislature] 
{ Assent of the President was first published in the Calcutta Gazette, 


Extraordinary, of the 9th April, 1944. | 
An Act to amend the West Bengal Land (Requisition and Acquisition) 


1e, 1948. 
WHEREAS it is expedient’ to amend the West Bengal Land (Requi- 


sition and Acquisition) Act, 1948 (West Ben. Act II of 1948), for the 
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purposes and in the manner hereinafter a ing ; 
.  Itis hereby enacted in the Fifteenth Fear’ ! of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short tile.—This. Act may bè calléd the West Bengal Land 
(Kequisition and Acquisition) (unendment) Act, 1964, 


Object—The object of this ‘an to sage ere bustee areas recently seriously 
affected and have become unfit for re-occu on accoant of ‘bances ip 
Calcutta- The acyuisition will be made under the West Land (Requisttion 
and Acquisition) Act, 1948 but the compensation will be payable under the provision 
of the Calcutta Slum Clearance and Rehabilitation of Slum- dwellers Act, 1058. For 


Statement of Objects and Reasons, see the Calcutta Gasstio, Extraordinary, Part 
IV-A, dated February 7, 1964 


2. Amendment of section 2 of West Ben. Act II of 1948.—In section 
2 of the West Land (Requisition and Acquisition) Act, 1948 
(hereinafter referred to as the said Act),— 


i (1) before clause (a), the following clausé¢ shall be inserted, name- 
yi 
: ‘(1a) “Calcutta” means Calcutta as defined in the Calcutta Munici- 
pal Act, 1951 (West Ben. Act XX XIII of 1951);’j 

(2) in clause (a), for the words “means the Collector of a district”, 
the words “means, in Calcutta, the First Land Acquisition Collector, 
Calcutta, and-elsewhere, the Collector of a district,’’ shall be substituted. 

3. ‘Amondmont of section 3.—In section 3: of the said Act in sub- 
section (1), the words “an area under the administration of the Corpora- 
tion of Calcutta, or” shall be omitted. . 

4. Amendment of section 7.—To sub-section (1) of section 7 of the 
said Act, the following further proviso shall be added, namely :— 

“Provided further that in respect of any land in Calcutta which 
immediately before oe Ist day of January, 1964, constituted a bustee 
as defined in clause’(10) of section 5 of the Calcutta Municipal Act, 1951 
(West Ben. Act III of 1451), the amount of compensation to be 
paid on account of acquisition to the persons interested shall be deter- 
mined in the manner and in accordance’ with the principles set out in 
sub section (1) of section 7 of the Calcutta Shim Clearance and Rehabili- 


tation of Slum-dwellers Act, 1958 (West Ben. Act XX of 1958), so far as 
they may be applicable.” 


Published i in the- Calcutta Gazette, , Extraordinary, Part III-A, dated 
April 27, 1964. 
The West Bengal a (Amendment) Ordinance, 1964, 
West Bengal No. If of 1964. 

WHEREAS it is expedient to amend the West Bengal Panchayat 
Act, 1957 (West Ben. Act I of 1957), for the purposes anti in the manner 
hereinafter a 
* AND EREAS beth Houses of the Legislature of West Bengal 
are not in session and the Governor is satisfied that circumstances exist 
which render it necessary for her to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— - 

1. Shori tüle—This Ordinance may be called the West Bengal 
Panchayat (Amendment) Ordinance, ‘1964. 

2. Amondment of section 12 of West Bon. Adal of 1957. —In the first 
proviso to sub-section (1) of section 12 of the West Bengal Panchayat 
Act, 1957 (hereinafter referred to as the said Act), for the words “one 


ear”, the words “three years” shalt be and shall be deemed always to 
ve been substituted. 
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3. Insertion of new section 12:4.-—After section 12 of the said Act, 
the following section shall be inserted, namely :— 

“12A. Continuance in office of sitting members and validation of acts 
and procesdings.—Notwithstanding the omission to hold timely elections 
in accordance with the provisions of this Act or the rules framed there- 
under, sitting members of Gram Panchayats shali continue and shall be 
deemed always to have continued lawfully to hold office until the date 
of the first meeting, at which a quorum is present, of the Gram Panchayat 
as reconstituted after the coming into force of the West Bengal Pan- 
chayat (Amendment) Ordinance,, 1964, and no act or pioceeding of any 
Gram Panchas'at shall, in any manner, be called in question mercly o1 
the ground of such omission to hold timely elections.” . f 

: PADMAJA NalDU, 
The 25th Apri, 1964 Governor of West Bengal. 
Published in the Calewéta Gazet's, Extraordinary, Part III-A, 
dated May 26, 1964. - 

The Rehabilitation of Displaced Persons and Eviction of Persons in 
Unauthorised Occuption of Land (Continuance of Provisions) 
Ordinance, 1964. 

West Bengal Ordinance No. III of 1964 

WHEREAS it is expedient that the Rehabilitation of Displaced Per- 
sons and Eviction of Persons in Unauthorized Occupation of Land Act, 
1951 (West Ben. Act XVI of 1951), should be continued in force to the 
extent and for the purposes hereinafter appearing; ; 

AND WHEREAS both Houses of the Legislative of West Bengal 
are not in session and the Governor is satisfied that circumstances exist 
which render it necessary for her to take immediate action; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely:— 

1. Short tithe, extent and commencemenit.—(1) This Ordinance may. 
be called the Rehabilitation of Displaced Persons and Eviction of Per- 
sons in Unauthorised Occupation of Land (Continuance of Provisions) 
Ordinance, 1964. . 

(2) It extends to the whale of West Bengal. 

(3) It shall be deemed to have come into force immediately on the 
expiry of the Rehabilitation of Displaced Persons and Eviction of- Per- 
sons in Unauthorised Occupation of Land Act, 1951 (hereinafter referred, 
to as the said Act). 

2. Savings.—Notwithstanding the expiry of the said Act,— , 

(1) any’ proceeding pending on the 81st day of March, 1964 in which 
an order oł eviction was d by a Competent Authority under sub- 
section (3) of section 3 of the said Act against a person in unauthorised 
occupation of any land,— ; 

(i) who was not a displaced person within the meaning of the said 

Act, or , 

(ii) who, being a displaced person within the meaning of the said 

Act, — . 

(a) was provided with other land or a land-purchase loan and also 
a house on such other land or a house- building loan under sub-section (1) 
of section 4 ot the said Act, or p i 

(b) having not been similarly provided, was permitted to use and 
occupy the land on payment of consideration assessed by the Competent 
Authority under sub-section (1) of section 4 of the said Act, but, who 
ma je default in payment of such consideration. 
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may be continued, subject to the remaining provisions of this section, as 
if the said Act had not expired and had remained in force even after the 
8ist day of March, 1964; 

(2) all such proceedings referred to in clause (1) shall stand trans- 
ferred,— 

(i) in the case where the proceeding relates to land situated within 
the local limits for the time being of the Ordinary Original Civil Juris- 
diction of the High Court, to the Court of the Chief Tade, City Tani 
Court, and 

(ii) in any other case, to the Civil Court of the lowest grace within 
the local limits of the jurisdiction of which the land to which the procee- 
ding relates is situated: 

Provided that the Chief Judge, City Civil Court may transfer any 

roceeding to any other Judge of the City Civil Court and the District 
Judas of the district in which the land is situated may transfer any pro- 
ceeding from one Court to any other Court subordinate to him for dis- 


(3) the proceedings transferred under clause (2) shall be deemed to 
be proceedings in execution and orders passed therein by the Conipetent 
Authorities including orders for payment of compensation or considera- 
tion shall be executable as decrees of the Civil Court and all the provi- 
sions of the Code of Civil Procedure, 1908 (Act’5 of 1908), relating to 
execution of decrees shall apply to them ; 

(4) any sum of money deposited in favour of a Competent Authority 
under the provisions of the said Actas compensation, consideration, 
premium or rent and not withdrawn on or before the 31,t day of March, 
1964 shall stand transferred to and be disbursed by,— 

(i) where the deposit was made in favour of the Competent Authori- 
ty for Calcutta, the Chief Judge, City Civil Court, and 

(ii) elsewhere, the District Judge of the district having jurisdiction 
over the area in which the land i in relation to which the deposit was made 
is situated. 

Explanation.—In this section any reference to an order passed by a 
Competent Authority includes the order passed in appeal in relation to 
the same under section 6 of the said Act. 

3. Saving of limstation.—In compating the period of limitation for 
the institution of a suit for eviction of a person in unauthorised occupa- 
tion of ary land, the period during which an application for such evic- 
tion made under section 3 of the said Act before a Competent Authority 
was pendiag shall be excluded. 

4. Removal o of at ties.—If any difficulty arises in giving effect to 
the provisions of t dinance, the State Government may take such 
steps or issue such orders not consistent with this Ordinence as may be 
necessary for the removal of the difficulty. 

5. Indemnity.—No suit or other legal proceedings shall lie against 
the State Government or any servant or officer-of the State Government 
for anything which is in good faith done or intended to be done i in pur- 
suance of the provisions of this Ordinance. 

6. Power to make rules.—The State Government may make rules for 
carrying out the purposes of this Ordinance. 

PADMAJA NAIDU, 
The 21st May, 1984. Governor of West Bongal. 
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The West Bengal Warehouses Act, 1963, f ' 
The following Act of the West Legislature, haying-beon as- 
sented to by the President, was published in the Caloutia Gasstte. Extra- 
otdinary Part III-A, dated May 18, 1964. 
West Bengal Act XLI of 1963. 
[Passed by the West Bengal Legislature. ) 
[ Assent of the President ae Ai published in the Caloutia Gazotio, 
E a AAE, of the 15th May, 1964. ] 
n Ac to provide for the licensing of warehouses, ei paT 
pa and control of licensed Bain of w certain other mai- 
s 
It is hereby enacted in the Fourteenth Year of the Republic of 
India, by the Legislature of West eases at follows : — 


1.. Short tile, extent, commencement and applioation.—{1) This Act 
may be called the West Warehouses Act, 1983. 

(2) It extends to the le of West Bengal. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Offctal Gasste appoint. 

(4) It shell not ap to warehouses established under any other 
State law for the time bohag in force in this respect or under the Cus- 
toms Act, 1878 (8 of 1878), the Inland Bonded Warehouses Act, 1898 
(5 of 1896) and the Central Excises and Salt Act, 1944 (1 of 1944). 


Notes 
Object —The sulen: of the Act is to provide mainly for the E three mat- 
ters: —(!) as the development of rural credit is the ultimate is necessary for 
the oael rural credit facilities that the receipts for P produce 
deposited in the warehouses already set up by tho State Warehousing Corporation 
should be made legally transferable and n ble This will enable the depoeltors 
to obtain bank advances against such pts; 

° {N to encourage the establishment of independent warehouses, through lesno 
of llosnce on voluntary- basis, where farmers can deposit their agricultural produce 
re “Thy the ware gra Lg toring apria Beia roduce should ‘be butt 

o ouses sot. up for nee ahou 
according to approved design and on scientific principles abd fo should be amen- 
able to supervision and control. 

The legislation is undsrtaken with the above obiootives. [ Vide Statement ot 
Objects and Reasons. printed in the CalowHa Gassite, Extraordinary, Part IV-A, 
dated ee 18. 1043. j 

2. Definttions.—In this Act, unless the context otherwise requires, — 
site (i) tcoaparai society” means a society registered or deemed to be 
the Bengal Co-operative Societies Act, 1440 (Ben. Act 
i of 1940) ; 

(2) “depositor” means a person who has deposited ay goods with 

a warehouseman in a licensed warehouse, and includes any lawful holder 
ol g Bt gos" moea: issued by a warehouseman under section 22 ; 

)-“goods” meang any of the articles or commodities specified ‘in the 


(al llodnded warehguse” “means a warehouse licensed under this 
Act 
~ lf oe oe reser by rules made under this Act ; 
) « 


rene Antho an authórity äppointed, by the 
ee RE Oficial Gasetié; for all or any of 


= mae Purp, ‘warehouse’ means ‘any building, structtire of enclosure which is 
ar isintended to be used for the purpose of storing articles or commodities 
on behalf of persons depositing them but does not include cloak rooms 
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attached to hotels and railway stations or any premises where a public 
carrier keeps articles or commodities for carriage or delivery 
(8) “Warehouse Authority” means an authority reterred to in sec- 
tion 4 ; 
(9) “‘warehouseman’’, used in sista to a warehouse, means a person 
who holds a license under-this Act in respect of the warehouse ; 
(10) “warehouse reciept” means a receipt issued bya warehouseman 


under section 22. 
CHAPTER I 
Licensing of Warehouses. 

3. Power to have warehouses licensed.—Any person may, subject to 
the provisions of this Act, have his warehouse licensed in respect of any 
class or classes of goods. 

Explanation.—Where a person has more than one warehouse, he 
shall obtain a separate license for each warehouse which he desires to be 
licensed under this Act. - 

4. Appointment of Warehouse Authorities.—The State Government 
may, by notification in the Official Garsies, from time to time appoint 
Warehouse Authorities with jurisdiction over such areas as may be speci- 
fied in such notifiication. 

5. Grant of license.—(1) Applications for license shall be made in 
the prescribed manner to the Warehouse Authority having jurisdiction 
over the area within which the warehouse is situated. 

(2) Before granting a liceuse, the Warehouse Authority shall satisfy 
itself — 

(a) that the warehouse is suitable for the He of the class or class- 
es of goods in respect of which the license has been applied for; ` 

’ (b) that the applicant has paid the fee prescribed tor the license ; i 

a” thet there is no good and sufficient reason for refusing the li- 


ta) Every license granted under this Act shall be in such form and 
shall be subject.to such terms and conditions as may be prescribed. 

(4) If the Warehouse Authority refuses to grant or renew a license, 
it shall record the grounds for refusal in its order and shall in particular, 
in cases comming under clause (c) of sub-section (2), state specifically 
the reason for refusal. 

Terms of licence and renewal thereof.—Every license granted under 
section 5 shall be valid for the prescribed period, and may, ou applica- 
tion and on payment of the fee prescribed for ‘renewal, be renewed from 
time to time by the Warehouse Authority provided that the require- 
ments referred to in clauses (a) and (c) of sub-section (2) of section 5 
continus to be satisfied. 

7. Cancellation. of liconse.—(1) The Warehouse Authority may can- 
cel any license under section 5 or renewed under section 6,— 

) if the licenses has applied to be adjudicated or has been ‘adjudi- 
cat ea insolvent ; or 

) if the licensee has substantially parted with his ownership of, 
or mye over, the warehouse or has ceased to conduct the same; or 

(c) if the charges in respect of any goods stored with the licensee 
or of any services in connection with such goods are, in the opinion of 
the Warehouse Authority, excessive or unreasonable; or 

(d) if the licensee has contravened or failed to comply with any of 
the provisions of this Act or the rules made thereunder or of any terms 
and conditions preseribed for the license. 

(2) Before passing an order under sub-section (1), the Warehouse 
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Authority. shall intimate, to the licensee the grounds on a which it ‘is pro- 
posed to cancel the license and: give hima peasonable ‘opportunity of 
showing- cause, - 

{3) in cases coming under clauses (c) and (d) of ate -section-(1), the 
Warehouse Authority, instead of proceeding under ab eecHon Q) or 
sub-section (2), may issuea ito the licensee. > : 

(4) Where. a license is canceiled by the Warehouse Authority it 
shall make an entry to that effect in the records of its office. ‘It shall 
further publish a notice of such cancellation in. the’ prescribed manner 
and the:warehouseman shall be bound prominently to isplay: a copy” “of 
such notice in front of the M 
~ 8. Safeguarding interesi of depositors in case of expiry-of. or re wsal 
to renew a license os cancellation of a licenss.—W ens piano om seh or 
the renewal of a license is re -or where a license ‘is cancelled, ‘the 
licensee shall nevertheless continue to be liable ‘for the goods already 
deposited with him and shall be bound by the terms and conditions of 
any warehouse i already issued in respect of any’ 

Provided that the Warehouse Authority. may, on.the application of 
the depositor, require the warehouseman to transfer‘any goods deposited 
with ‘him to another licensed warehouse chosen by the Aoao on: pay- 
ment of the eee charges due to the warehouseman. 

.. ‘CHAPTERIII. . - 
Duties of Warehouseman. 

9. Reasonable care of ths goods deposited, —Every warehouseman 
shall take such.care of the goods deposited in his warehouse as a man of 
ordinary prudence would take care of his own goods under similar cir- 
cumstances and shall.provide the depositors concerned with all .reason- 
able facilities for inspection of the goods deposited, in such manner as 
may be prescribed by the Warehouse Riper: Ae 

-' 10. - Dus maintenance of warchousss.—(1) very: warehouseman shall 
maintain ‘his warehouse in accordance with the terms and conditions of 
the license. 

(2) No warehouseman shall accept, for deat any goods. which are 

` likely to cause damage to other goods that have been or may be deposi- 
ted in the warehouse. - - 

11. Preservation of tdentity of goods. —Every wavehousstiag shall 
keep the goods of one depositor separate from the goods of other deposi- 
tors and from: other goods of the same’ depositor for which a separate 
warehouse receipt has been issued, in such a manner as to permit at all 
times of the- identification and delivery of the goods cepoaitod: ‘in his 
warehouse. ar 

12. Goods doteriovating ins ‘warehouse and their disposal: (d) ) When- 
ever goods deposited in a licensed : warehouse deteriorate or show signs 


that they are about to deteriorate fromi causes beyond the control of the — 


warehouseman, the waréhouseman shall: forthwith give notice'of the fact 
to the depositor, requiring him to take delivery of the’ -goods ‘inimédiate- 
ly, after surrendering. the’ warehouse receipt’ duly discharged and paying 
m eharges due-to the warehouseman dad- shall simultaneously. send.'-a 


- of such noticed to the local: wtepresentative' of: the: Warehouse’ 


AP NS. A Gc RE OS 
ak the depositor does not, within a reasonable time, comply with 
the Le given fo him under sub-section (1), the warehouseman may 
cause the goods to he removed from the warehouse: and‘sold in-the pres- 
crjbed manner by public-auction at the cost and risk of the depositor. 
- -:,(8) The proceeds of. a sale held under sub-section (2) shall be made 
over by the warehouseman to the depositor after deductiig theretrom 


r 
E 
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all amounts due to the:warehouseman on account of charges for the 
storing of the goods and the cost of the sale. 

13. Liability of warchowceman for shortage or excess in goods stored.—- 
(1) For the purpose of sub-section (1) of section 12, loss of weight or 
bulk by dryage or shrinkage or gain in weight or bulk by absorption of 
moisture shall not be deemed to amount to deterioration or to show 
signs of deterioration, if the loss or gain does not exceed such limits as 
may be prescribed. Í ; ; 

(2) If there is any excess in the weight or bulk of goods stored in a 
licensed warehouse by absorption of moisture or other causes, the ware- 
bouseman shall not be entitled to such excess. 

(3) If there is any shortage in the goods stored in a licensed ware- 
house by dryage or i or othet causes beyond the control of the 
warehouseman, the warehouseman, shall not be responsible therefore. 

(4) In the event of a dispute arising as to whether such shortage or 
excess is due to dryage or shrinkage or a tion of moisture or is due 
to other causes beyond the control of the warehouseman, the matter 
shall be referred to the Appellate Authority. 

14. Delivery of goods.—(1) Every warehouseman shall, in the ab- 
sence of reasonable excuse, without unnecessary delay, deliver the goods 
deposited in his warehouse to the depositor on demand made by him and 
on surrendur of the warehouse receipt duly discharged and payment of all 
charges due to the warehouseman. 

2) Subject to any agreement between the warehouseman and the 
depositor, the depositor may take delivery of part of the goods deposited 
in a warehouse. 

15. Insurance of goods in warshouses.—Goods in a licensed warehouse 
shall be insured in the prescribed manner by the warehouseman against 
loss or damage by fire, theft, riot or civil commotion and also in respect 
of any particular class of goods or in respect of a warehouse situated in 
any particular class of localities, any other event as may be prescribed 
tor such class of goods or such class of localities : . 

Provided that a depositor may at his own cost insure his goods 
against other risks, l 

16. Discrimination prohibited.—Save as provided in sub-section (2) 
of section 10, no warehouseman, in the conduct of his buainess, shall 
refuse to accept for deposit in his warehouse, goods tendered. by any per- 
son when there is accommodation in his warehouse for storing such 


$, 

17. Accownts, sic., to bs mainiained.—A warehouseman shall maintain 
such accounts, books and records and in such form and manner ds may 
be prescribed. . ‘ f 

i CHAPTER IV B 
Inspection and Grading of goods. -> ons 

18. Inspection.—A Warehouse Authority may, at dny time during 
business houra, or examine or cause to be inspected or examined, 
by any officer authorised by it, any licensed warehouse, its machinery 
and equipment, goods deposited therein, or the accounts, books or re- 
‘cords referred to in section 17, for tne purpose of satisfying itself that 
the fibre of this Act and the rules made thereunder are being com- 

19. Liconsin entitled to act as weighors, measurers, samplers 
and graders —(1) The Prescribed Authority may, on application made 
in prescri manner and on payment of the prescribed fee, 
issue licenses to persons possessing.-the prescribed qualifications, 
entitling them to act on the requisition of a tor or a ware- 
houseman as weighers, measurers, samplers and ers of any goods 
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or to be deposited in a- licensed warehouse, and to issue certi- 
ficates as to the weight, bulk, quality or grade of the goods which they 
have examined. 

-{2) When any certificate is so issued on the requisition of a depositor 
ora warehouseman, it shall be binding on the depositor andthe ware- 
houseman as to the weight, bulk, quality or grade of the goods ao certified: 

Provided that if any dispute. arises between the depositor and the 

on ing the-certificate or-the warehouseman and such.person or 
teen to two or more such persons as to the weight; bulk, quality or 
grade of goods, the matter shall be referred for decision to such authority 
as may be prescribed for this purpose. 

26. Certain provisions regarding licenses referred to in “section 19.— 
(1) Every license granted toa person entitling him to act.ase-weigher, 
measuret, sampler and grader under section 19 shall be valid-for the 

prescribed period and may, on application and on payment of the prescri- 
bed fee, be renewed- from time to tıme for the prescribed period by the 
Prescribed Authority. 

(2) The Prescribed Authority. may, if, there- are sufficlent . grounds, 
cancel any such license after communicating to the licensee the grounds 
on which it is proposed to take action and giving him a reasonable’ oppor- 
tunity of showing cause. 

(3) The prescribed. Authority 1 may, pending proceedings for cancella- 
tion of any such license, suspend the A 

21. Facilities to bs given for siiching goods, sto _—Evéry warehouse- 
man shall provide facilities for weighing, measuring, i a and grading 
any aes Cepos in bis warehouse. 

. „CHAPTER V 
WAREHGUSE RECEIPTS ` 

22. Warehouse rsceipts.—For the goods deposited in a licensed 
warehouse by each eine the warehonseman shall issue a receipt in 
the prescribed form containing particujars relating,to the goods. 

23. Warehouss receipts: to. be transferchle by endorsement and dali- 
very.—A warehouse receipt shall, unless it is otherwise specified’ thereon 
be.transferable- by endorsement and delivery and shall‘entitle any lawful 
holder thereof to receive the goods specified in it-as if he were the original 
depositor. 

24.. Duplicate warehouse receipt.—If a warehouse receipt is lost, 
destroyed, torn or: defaced,. the. warehouseman shall, on application by 
the depositor and on payment by him of the prescribed toe: liens a dup- 
licate warehouse receipt: in accordance with- such-rules as may be ere 
cribed. 

i CHAPTER.VI- , 
M SCELLANEOUS ` 

25. Appeals.—(1), The State Government shall appoint an ee 
(elsewhere in this Act referred to as the Appellate Authority) for nearing 
and deciding —. 

(i) appeals opia any any order refusing to grant or refusing to renew a 

toa ware 

(ii) “PPRA against any order cancelling the license of a sat: 
man ; 

(üi) any ref reference- -under sub-section (4) of section 13; 

(iv) appeals against any decision of an anthony referred to in the 

pror e u on (2} of section 19. - 
aT : tha decision of Appellate Authority: shall be final, 
(3) The procedure to.: be -followed - in suchappeals or reference; the 


t -f 1 
oe $ 
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ae and the period of limitation therefor, shall be such as may be prescri- 


26. Power to alter Schedule.—The State Government, if it thinks fit 
to do so in the public interest, may, by notification in the Offctal Gazette, 
make any alterations in the Schedule by making any modifications there- 
in, or additions thereto or omissions therefrom. f 

27. Return of licenss —When a license under Chapter II or Chapter 
IV expires or when thesrenewal of such license is refused or when such 
license 1s cancelled, the licensee shall forthwith return the license to the 
Warehouse Authority or the Prescribed Authority, aa the case may be. 

` 28. Duplicates of license.—Where a license under Chapter II or 
Chapter Iv is lost, destroyed, torn or defaced, the Warehouse Authority 
or the Prescribed Authority, as the case may be, shall, on application 
made in this behalf and on payment of the prescribed fee, issue a dupli- 
cate license in the prescribed manner. PA , 

29. No compensation for cancellation of license.—Where any license 
under Chapter II or Chapter IV is cancelled, the licensee shall not be enti- 
tled to any com tion therefor, nor shall he be entitled to the refund 
of any fee paid by dum for ihe iaasa. 

- 30. Special provision for co-operative socteiies.—Notwithstanding 
anything contained elsewhere in this Act, a co-operative society shall be 
allowed such priorities for storing their goods as may be prescribed. 

31. Power to exempi. —The State Government may, by notification 
in the Official Gazette, for reasons to be recorded; exempt any class of 
warehousemen from all or any of the provisions of this Act. 

32. Penaltv.—(1) Any person who— , 

(a) acts or holds himself out asa warehouseman without having a 
valid license under this Act, or - È 

(b; acts or holds himself out as a person entitled to act as a weigher, 
measurer, sampler and grader under under sub-section (1) of section 19 

without having a valid license under this Act, or 

(c) knowingly contravenes any provisions of this Act or any rules 
made thereunder, : 
shall be punishable with imprisonment for a term which may extend to 
one year or with fine which may extend to one thousand rupees or with 
both, ; ; 

(2) Where a person committing an offence under sub-section (1) is a 
company or an association or a body of persons, whether incorporated or 
aot any person, by whatever name called, managing the affairs of such 
eng: association or body, shall also be deemed to be guilty of such 
offence. ` l ) 
33. Bar of swits and legal procesdings.—No suit or legal proceeding 
shall lie serine’ the State Government and no suit, Bnd ith legal 
proceeding shall lie against any person for anything aith done 
or intended to be dane under this Act or the rules made thereunder. 

34, Rules. -(1) The State Government may make rules for carrying 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going powers, such rules may -provide for all or any of the following 
matters, namely :— 
ae (a) any matter which is required to be or may be prescribed under 

is Act ; : 

(b) the publication, from time to time, of consolidated lists of ware- 
housemen and licensed warehouses and supplements to such lists; 

(c) the refund of any fees or part of the fees paid when any application 


PART 1X ] WEST BENGAL ACT XXV oF 1983. - = 9l 


for a license or renewal of a license under Chapter IT or Chapter IV i 


(å) ‘che publication, from time to time, of consolidated lists of per- 
sons entitled to act as weighers, measurers, samplers and graders and 


supplements to such lists ; 
(e) the disinfection of licensed warehouses and of goods stored there- 


in and the prevention of damage to goods by rodents, pests and noxious 


insects. 
8) All rules made under this Act on be subject to the condition 


( 
of previous publication in the Official 


THE SCHEDULE” 
(See section 213) * 
Cereals. 38. pe, Mustard and Toris and their 
1. Paddy and its products. oil 
3. Rice and its products. 37. Mohua and its oil. 
3. Wheet and Wheat products. 33. Groundnut and ite oll. 
4 Maize and its products 30. Castor and its ail. 
5. Barley and ite product re Til and Sr an 
6 Jomar ’ and rts 
7. aed 43, Oikakes 
Pulses (Whole and oe Tobacco. 
8 Gram and its products. 43. Unmanufactured Tobasco. 
9, Mung. 44, Bidi Tobacco. 4 
10. Masur. 
1l Urid 45. Raw Jute. 
1% Matar. 46 
Pb Rahar al, an Cotton (Ginned ond ungin- 
- bed) 
15. Chera (Barbati seeds). 48 Kapok. 
9 Raw Wool 
14, Turmeric 50, Ramie and Sisal and ‘Aloe, 
17%, Cloves 51. Pig Bristio. 
18 Myrobalan. 5°. Horse Mane and Tall 
19 Cardamom 53 Sone ee 
Betelnut. egotab. 
T ChiHes B4, Coconut (dry), 
22 Black pepper 55, Almond 
2”, White 58, Raising. 
H. (Moun). 87, Walnut 
25. Corriander (Dbania). 58. Cashew 
a e E 
e B . . a [$ ty : 
33 Methi seed 61 Pesta, $ 
2%. Onion. - 62 Potato. 
i e 8%. Stick Lac 
` 92 Katha, 64 Bood Lac. 
33, Cinamon. P 63, Concentrated Cattle Fodder. 
H. Ajwan -> An. Manures 
Oil Seeds and V le Oils. 67. Fertilizers. 
35. Linscod and its 68. Agriculture implements. 


The Bengal Co-operative Societies (Second Amendment) Act, 1963, 
` The following Act of the West Bengal Legislature having been 
assented to by the Governor, was published in the Calowita Gassie, Eg- 
traordinary, dated the 14tb. September, 19€3, 
me West 1 Act XXV of 1963, 
hee [Passed by the ‘Bengal legislature, ] 
[ Assent of the Governor was, first published fn, the Caloutia Gaxsite, 
Extraordinary, of the !4th Sepmber, 1963, ] 77-7 
E uk Soptember, 1963. ] 
An Act to arieni the Bengal Co-operative S Aci, 1940. 
WHEREAS it is is expedient to amend-the Bengal Co-operative Socis» 
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ties Act, 1940 (Ben. Act XXI of 1940), for the purpose and in the 
manner hereinafte appearing ; 
` Itis hereby enacted in the Fourteenth Year of the Republic oi India, 
by the Legislature of West Bengal, as follows :— 

©. 1. Short title. —This Act may be called the Bengal Co-operative 
Societies (Second Amendment) ne oe 


a object of this Aetia to lipiove the position of contribution to ço- 

education and such other co-operative poses as may be pieecibed and 

H wid wider cope to the wclstieg ip the mabor of mak Piran ae With this 

object in view a new Cl.{2) ot S 53 of the Béngal Co-operative Societies Act, 1940, has 

been substituted For the Statement of Objects ana casons, soe the Calodia Gasatis, 
Extreordinary, Part IV, dated July 12, 1103, page 2008 

2. Amendment of seciton 58 of Ben. Ac XXI of 1940.—For clause 

(a) of section 58 of the Bengal Co-operative Societies Act, 1940, the follo- 

wing clause shall be substituted, namely :— 

(a) shall, in the manner prescribed, contribute an amount equal to 
five per centum of the balance of the year’s remaining net profits or an 
amount equal to one-half per centum of its groes earnings from its transac- 
tions in the year or & sum of five thousand rupees, whichever is lowest, for 
co-operative education or for such other coeoperative purpose as Indy be 
prescribed, and”. 


The West Bengal Local Authorities ae A cana of Elections) 


The following Act of the West E bengi Legislature hav ng been 
assented to by the Governor, was published in the Calcutta Gazetts, Ex- 
treordinary, dated the 17th Sepaember, 1963. 

‘West Bengal Act XXVI of 1963. 
[ Passed by the West Bongal Aer rhe 

[ Assent of the Governor was first pub. in tie Oa Giga: 
Extraordinary, of the 17th September, 1963. ] 

[ 17th September, 1963. } 

An Act to repeal the West Bengal Local Authorities, (Postponement, of 
Elections) Act, 1968. 

WHEREAS it is expedient to repeal the West Bengal Local- Autho- 
rities (Postponement of Elections) Act, 1963 (West Ben. Act XIX of 
1983), and to validate certain steps taken for holding certain elections 
during the continuance in force of that Act ; 

It is hereby enacted in the Fourteenth Year of the Republic of India, 
by Legislature of West Bengal, as follows :— 
vy ok. Short tiile and extent.—(1) This Act may be called the West 
Local Authorities (Postponement of Become) ‘Repealing Act, 


(2) It extends to the whole of West Bengal. 


Notes 
—According to e preamble the object of this Act is to repeal Wost 
Act No, of and to validate certain taken for holding oertain 
Het Nos of fd and in force of that Act. a 
2. . Repeal and savings.—(1) The West Bengal Local Authorities 
(Postponement of Elections) Act, 1983 (hereinafter referred to as the said 
Act),-is hereby repealed. 

(2) Subject to the porous of section 8, such repeal shall not affect 
any thing, action, right, privilege, obligation or liability’ done, taken, 
acquired, ac¢rued or incurred or suffered to be done, taken, acquired, 
accrued or iricurred under the said Act. 6 
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3. Validity of certain steps taken.—It is hereby declared that any- 
thing done or any action taken for or in connection with the holding of 
an election or any election held after the commencement of thesaid Act 
and before the coming in oak gy bie mae R pe shall, notwithstanding 


an ‘ contained in the Act, be deemed to have been as validily 
done, or held, asthe case may be, as if this Act had been in 
operation when such thing was done, such action was taken or such 

on was held. 

Bx ion.—In this section “election” has the same meaning as in 
the said Act. 

The Rehabilitation of D Persons and Eviction of Persons 

in Unauthorised tion of Land (Continuance of 
) Act, 1964 


The foll Act of he tWest Bengal Legnaro, having been 
amented to by Governor, was published in the Calcutta Gaxstte, 
ary, Part tia dated August 24, 1964. 
Pigg arse 1964, 


Passed by the al Le 
[Assent of Ca nad  Pblishod in te Calcutta Gasstis, 
Extraordinary, of the 24th August,’ 

An Ad to provide for the continuance in force of a Rehabilitation of 
Displaced Persons and Eviction of Persons in Unauthorised Ocoupation of 
Land Ad, 1951, to the extent and for the purposes hersinaficr appears 

WHEREAS it is t that the Rehabilitation of Denice 
Persons and Eviction of in Unauthorised Gcenpation of Land 
Act, 1951 (West Ben. Act XVI of 1951) should be centinued in force to 
the extent and for the purposes hereinafter appearing ; 

It is hereby enacted in the Fifteenth Year ef the ‘Republic of India, 
yee ture of West Bengal, as follows :— 

tiile, extent and commoncemeni,—(1) This Act may be 

eet the Rehabilitation of Displaced Persons Eviction of Persons 

- in Unauthorised Occupation of Land (Continuance of Provisions) Act, 
1964. 


(2) It extends to the whole of West Bengal. 

(8) It shall be deeméd to have come into force immediately on the 
expiry of the Rehabilitation of Displaced Persona and Eviction of 
Persons in Unauthorised Occupation of Land Act, 1951 (hereinafter refer- 
red to as the said Act), 


Object —“The Rehabilitation (West Bor and Eviction of Persons Bey 
Gui cee On aad’ ace : te Act XIV of 1951), had 
lapsed Se ee ea ialoee tha Competent pies As a result. the 
ceedings pending the Competent Authorities appointed under the Act 

also Japeed. meant considerable hardship to the parties concerned. In order 

to 


in the Calcutis Gasstis, Pt. V-A, dated June 22, 1964, P. 1918). 

Assent of the Governor —The assent of the Governor was published by’ notifica- 
thon of the Home Department No. 1709 A R. dated Mth A 1964, in the Caloutia 
Gastis, Extraordinary, Pt I, dated August M, 1964, 

2. Savings.—Notwithstanding the of the said Act,— ` 

any pending on the Sist day of March, eae 


eee order of evic way Dae bya Competent Authority under 
sub-section (3) of section 3 of the said Act against a person in unauthori- 


m THE REHABILITATION OF DISPLACED PERSONS AND EVIC» ` [1964 
. TION € OF PERSONS IN UNAUTHORISED OCCUPATION OF 
ND (CO} ANCE OF FROVISIONS) ACT, 1964. _ 





EEA aay a= 

‘aia who.. mas not a displaced person within ine meaning of the 
Act,— 
fii) who, being a displaced person within the meaning of the said 


ie) was provided with other land or a land-purchase loan and_also 
` a house on such other land or a house-building loan under sub-section (1) 
‘of section 4 of the said Act, or 

(b) having not been similarly provided, was permitted to tse and 
occupy the land on payment of consideration assessed by the Competent 
Authority under sub-section (1) of section 4 of the said Act. but, who 
made default in i dp of such consideration, 
may be contin subject to the remaining provisions of this sec- 
tion, as if the said “Act had not expired and had remained in force even 
after the 31st day of March, 1964 ; 

ve allsuch proceedings referred to in danie (1) shall stend trans- 


in the case where the procesding tes to land situated within the 
locat' for the time of the al Civil Jurisdie- 
Mion of the High Goart; to the urt of the Chief Ju e, City Civil Court 


p (ii) in any other case, to the Civil Court of the -lowest e within 
the local limits of the the jurisdiction of which the land to which the proceed 
ing relates is situated : 
Provided ed that the Chief Jndge, Cit Civil Court, may transfer any 
i> iny the Jue of he City Civil Court and the District 
Et ee eee ea nay may transfer any a i 
from one Court to any other Court su te to: him, for dis- 


(3) the proceedings transferred under clause (2) shall be PR O 
be proceedings in execution and orders passed therein by the Competent 
Anthorities including orders far pa t of compensation or consideration 
shall be executable as decrees o Civil Court and all the provisions of 
the Code of Ciyil Procedure, 1908 (Act 5 of 1908), relating to execution of 
ea shall lied ten es 

any sum of money de favour of a Competent Authority 
the provisions of the Act as compensation, consideration, pre- 
erential and not withdrawn on or before the 3lst day of March, 
doko ramet Paice: 9o ay ae Dy 

O ra ie Sorte wet oe in favour of the Competent Autho- 
rity for Calcutta eee Date cic ie dees oe 

(ii) elsewhere, the District Judge of the district having jurisdiction 
ever the area in which the land in relation to which the repent Was mada 


agi roe 

Competent A fie ale TEES E E sja 
mpet: a y includes in in rela 
a oe irl re EN 

aving of limiiation.—In co the of -limitation f 

the institution o Hmiteion In computing the period of limitation to 
tion of any land, the period during which an application for such eviction 
made under section 3 of the said Act before a Competent Authority was 
pending shall be excluded. i : 
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4. Removal of difftouliies.—It any difficulty arises in gi effect to 
the provisions of this Act, the State Government may teke such steps or 
issue such orders not inconsistent with this Act as may be necessary for 
the removal of the diff . 

5. Indemudty.—No suit or other legal shall lie against 
the State Government or any servant or officer of the State Government 
for anything which is in g faith done or intend’d to be cone in pui- 
suance of the provisions of this Act. 

6. Power to mahe rules.—The State Government may make rules 
for carrying out the of this Act. ' 

7. Repeal and Savings.— 1) The Rehabilitation of Displaced Persons 
and Eviction of Persons in Unauthorised ow ere of Land (Continuance 
of Provisions) Ordinance, 1964 (West Ben. IL of 1964), is hereby re- 


2) Anything done or any action taken under the Rehabilitation of 
ae Persons and Eviction of Persons in Unauthorised Occupation 
of d (Continuance of Provisions) Ordinance, 1964, shall be deemed to 
ei rg validly done or taken under the corresponding provisions of 

ct. 


a Aa 


= PART X 
Notifications, West Bengal 
Government & Calcutta High Court 


Published in the Calcutta Gazetis, Part I, dated May 16, 1963. 
LABOUR DEPARTMENT 

No .1462-I, iy bcs be gaa tare 1963.— In exercise of the 
wer conferred by on of the Industrial Disputes Act, 1947 
Act 14 of 1947), the Governor is pleased hereby to make, after previ- 
ous publication as required by sub-section (1) of the said section, the 
following amendments in the West Bengal Industrial Disputes Rules, 
1958, as subsequently amended (hereinafter referred to as the said 


rules), namely:— , 
: Amendment 

In the said rnles— 

]. for rule 74 substitute the following rule, namely:— 

“74, Recovery of dues: (1) Where any specified sum of money 
is due to a workmen from an employér under a settlement or an award . 
or under the provisions of Chapter VA of the Act, the workman con- 
cerned may apply to the State Government in Form Qin duplicate for 
the recovery of the money due to him. 

(2) Where any workman is entitled to receive from the employer 
any benefit which is capable of ree onpa in terms of money, the 
workman concerned may apply tothe State Government in Form QI 
a the specification of a Labour Court for determining the amount of 

is dues. 

(3) On specification of a Labour Court by the State Government 
the workman concerned may apply to the Labour Court so specified 
in Form Q-2 for actual determmation of the amount of his dues. 

(4) the workman’s dues having been determined by the Labour 
Court, the workman concerned may apply to the State Government 
for the recovery of his dues so determined in Form Q-3”; : 

2. In the Schedule— 

(i) for Form Q substitute the following Form, namely:— 

` FORM Q ; 


[ Sæ rule 74 (1p). J 
Application wader teen ton (1) of section 33C-of the Induswial Disputes Act, 
oar (Act 14 of 1911), for recovery of specified sum of money dus from the smpleyer 
o 


Tho aged to the Government of West Bengal, Labour Department, 
Writers’ Buil Calcntta-1. s : A 
Name and addrees of the workman... ... 0.0 n POZ. $ 
Name and address of the employer tee eee ee tee nee mee tee 

I, the abovenammed workman, apply for recovery and payment to me by issue of 
a certificate to the Collector ..... -., Of the amount of Ras............. (Rupocs........ ) 





eroneeses 


p a , datod cee the... ..... ..... Labour 
b ablished in the ‘Calcutta Gexette’ on............ under the Government West 
Bengal, ‘Enea Department, order No...........+ , datod... (copy/relevart extract 
enclosed); 

(c) section............ (mention the section of Chapter VA) of the Industrial 
Disputes Act, 1047 (Ast 14 of 1947). a. i 

I declare that the above particulars are true and correct, that the settiement/ 
award is in operation and > o and that recovery of tho ducs has not been 
raro any order af Court." approached the employer but my dues have not 


Dated, the...... . 19... n 
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Fe Ye 6 aaa cedeadeneeeers ane 
g . - . 


*'Signatare oF hurib Impivesiod bf iné applicant” ; 
JH) Actor orni, Q: add the following-new Sa namely: = l 


7 “FORM 
C _ Life chokes aeons [ See rule 4408) jj i ; 
The Saray Mae the Goverhment . of ‘West! Bonga, Labour Dereriata 
LcWriters’ Buildings, Calculta-l. + a 
Nae and address of the, workman... see aN sere 
Name and addroæ of thé empléyer...’ | 7 
, ‘the abévenamed workman; abel forthe ‘bpectfication’ ‘ofa Labour Court for 
detdtinination oi :theamoant in terms oftmoriey ander the benefit (briefly state the 
nature af the benefit) I 


- to which I am ent tledsfrom the Sorese employer and which is capable of being 
compi in terms of mdéney. ao 
the ........ 19 


stgr "FORM Q-2. e 
` , Sse rulo, 
BEFORE THE. optatae dea UR COUNT lepecisod under the’ Government of 
West Bengal, Labour. ‘ie order No.......4+. , dated... ). 
‘Between : 
ne ‘Nahe ‘ofjthe appHcant..:"' s.. “, 
Name of th oa ms sh NAT shad 
The:petit cape Sa ua cpa of te EAE Of ......... 48- entitled to 
receive legs the ‘Said e e folldwng foll efit; namely:— : 
yes set‘out the details ofthe’ Den efty « 
>It paca yedithat Court’ may’ be pleased to: determine the iaapanbet is 


aborosbonefit under sub-section ;(9} Ri section 33c of the Industrial Disputes Act, 1047 
Act 14 of 1947). 


Dated, the....... peras WDB. eee eeeeeee 
i vant A ture or ‘Thamb" etapa of the ‘Spat 
M ee ceveuececeetsonees . 
ie an t PORM 
taS ag E Saa rele 1404) 1 


. APNA vader OANA, (8) of. section 33C ofthe Industrial Diep'stes Aoh 
ae (det 14 of 1947), for recovery of computed duss from iho employer: 


The S “to. ‘the Governntent of West . Bengal, Labour Department, 
. Writers’ Bull Calcutta-1. 
Bins and address pf the workmane, sy Tere eee oe 
` Name and ‘address: of the OVOP a+ E E ase 
Whereas a+ amount of Re. ae “(Ru pecs senneseonaes ) ‘ig due-to me from’ the 
abovenamed employer in A PE with the determination of the .........-.. Labour 


Court" specified tnder-the Government „oft West paca Department, order 
No... dated the............ 19 ...y..+. (certified copy of the findings enclosed); 
`~ Itis prayed that the said ameant be reco and paid to me, by ene ae 
certificate to the Collector,.............00 , under sub-section. a) of section 38C he 
Industrial Disputes Act, 1947: (Act , 14 1047)... i 

- Detodathez..... DETE » L: RPE 


~ a a de aa ela Sea T 


‘Published in the Calcutta ~ Gazette, nee ee Part I, dated 1 July 
' 17, 1963. 
“LABOUR DEPARTMENT ; 

Nou ,245-1. [LW A cee tae .—12th July 19¢3.— In exercise of the 
rang -conferred “bY clauses (d) to (h) of sub-section (1) of section 96 of 
the Employees’ State Insurance Act, 1948 (Act 34 of 1948), the Governor 
is pleased hereby to make, after previous publication as required by 
sub-section (1) of the said section, the followmg amendment to the 
West Bengal Employees’ State Insurance (Medical Benefit) Rules, 
1955 (hereinafter referred to as the said rules), namely:— 
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Amendment 
, In sub-paragraph (1) of paragraph 16 of Schedule 1 to the said rules 
for the fi res “1000” substitute the figures “750”. 
2. amendment shall come into force with effect from the Ist 
day of August 1963. 


Published in the Calcuéta " Gaxetie, ‘Extraordinary, Part 'I;'dated 
March 28, 19638. 
COMMERCE AND INDUSTRIES DEPARTMENT 
No. 1076Com.—23rd March, 1963.—In pursuance of sub-section (3) 
of section 1 of the West Beagal Societies Registration Act, 1961: (West ' 
Bengal Act XXVI of 1961), the Governor is pleased hereby ‘to ‘appoitit’ 
the aot day of April 1963, as the date on which the sag Act. shall come 
into force., 

_ No. 1377Com.—23rd March, 1963.—In exercise of the power confer- 
red by section 35 of the West, Bengal ' Societies Registration Act, 1961 
(West Bengal Act XXVI of 1981), the Governor is pleased to! make the’ 
following rules, namely :— 

1. Short titls.— These rules may be called the West Bengal Societies 
Registration Rules, 1963. 

2. Definitions.—In these rules, unless there i is anything repugnant in 
the subject or context,— 

(1) “the Act” means‘the West Bengal Societies Registration ‘Act, 
1961 (West Bengal Act XXVI of 1961) ; 

tS “form’ means a form appended to these rales: 

3) “section’; means a section of the Act. 

3. Examination of the documents received by” the Roi, —On 
receipt of every document required by the Act to be filed in -his office, 
the Registrar shall examine the same and if it is fouhd` defective or 
incomplete in any of the particulars required to be given’ therein he 
shall return the document to ‘the person who filed‘ the same. Unless 
proper rectification is made and the document resubmitted within fifteen’ 
days from the date of its return by the Registrar,- the document ; shall 
not be deemed to have been filed at all. 

4. Register of Socteties.—There shall be maintained: in the -6ffice 
of the Registrar a register of societies in Form I in which societies shall 
be given serial numbers in the order of their registration.- All -entries in- 
the register shall be-attested by the 

5. Index to the register of societies. —There shall be maintained in‘ the: 
office of the’ Registrar an index to the register of societies, in Form ‘TT in 
which the names of societies shall be arranged alphabetically as''soon as’ 
entries are made in the register of sotieties. 

` 6. Filing of documenis.—A separaté file shall be maintained in 
respect of ack society ii which all documents relating thereto received 
from time to time by the Regtstrar shill: bë kept. ' No: doctiment shall 
be received by the Registrar unless the fée présoribed therefor- Has “been 


id. 

a 7. Acknowledgment of registration and documénts.—({1) Upon fegis- 
tration of a society, the Registrar-shall grant a Certificate of registration. 

(2) On every document filed under the Act, the Registrar shall 
endorse by means of skeleton rubber stamp the following particulars : — 

(i) registration number ; 

(ii) serial number of the document ; ` 

(ili) date of filing. 

The Registrar shall affix his signature and the seal of his office to 
such document and shall grant to the person at whose instance a 


1 
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docnment is filed an acknewledgment therefor. 

8. Inspection of documents, etc.—Any person who wishes to inspect 
a document or obtain a certified y of the same or an extract there- 
from shall apply to the Registrar m Form III. The application ‘shall 
be accompanied by the fee mentioned in section 29 or in the Schedule 
to these rules, as the case may be. The applicant shall be allowed to 
inspect a document only d office hours and in the presence of the 

or of a person ioe by him in this behalf. The applicant 

not be allowed to.make a verbatim copy of the documeht inspected. 

He may, however, take short notes in respect of the contents of the 
document inspected. 

9, Alteration of Memorandum and EEEN —Whenever a society 
alters the Memorandum or the.Regula , a se te statement showing 
the previous provisions and the ede ones be filed with the Regis- 
trar, in Form IV along with a copy of every alteration of the Mewmoran- 
dum or the Regulations as required under sub section (1) of section 9 or 
sub-section (2) of section 20. 

10. Gift for specific purpose.—Whenevet a society applies to the 

for his written consent, as required under sub-section (1) of 
section 30 for using a gift for any purpose other than the specific purpose 
for which the gift was made, the Registrar, in order to satisfy himself 
that the purpose for which the gift was made is incapable of execution 
by the society, may call on the society iets furnish any information, expla- 
nation or particulars in connection with the gift. 

ll. A peal.—(1) A Memorandum of appeal shall— 

(i) be ed in duplicate ; ' 

da contain the grounds of the appeal ; 

itl) be accompanied by a certified copy of the order appealed 
and 


(iv) be accompanied by the challan showing payment of the Pree 
cribed fee. P 

` (2) appeal ma be summarily jected the same is not in accor- 
dance ak the provising of the Act eid the Rules. 

12. Permission for alteration of Msmorandwm.—An application for 
pee for alteration of the Memorandum of a society as contemplated 

section 8 shall be filed in Form V. 

13. Filing of annual and other retwrns.—The annual and other 

aie tee a in section 17 shall be forwarded in Form VI. 
Fees.—The fees payable under the Act shall be as provided in 

PO ag age on eet Bil hr et a Da 


ree REGISTER OF SO Srina š 
ost Bengal Socictics Registra Act, 1961. 
Number of the society on the register : 

Name of the society : 





Date of dissolution : i : ve 

How dissolved : 
Serial N Date of Registered Description of B s 

of j registration. office of the document whom ous 
document. society. filed. filed. Registrar. 
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FORM II 

` (Ses rule 5.) 
INDEX TO THE REGISTER OF SOCIETIES 
The West Bengal Societies Registration Act, 1961. 











Name of the Datecf - > Number of sodety ` Volume of register 
; registration. in tho register. and folio. 
FORM III. 
See rule 8.) 


APPLICATION FOR INSPECTION, COPY OR EXTRACT OF: 
DOCUMENT. 


ass “yh 
Tho West Bengal Societies Registration Act, 1961. ‘ 
To the Registrar of Firms, Societies and Non-trading Corporations West 


Bengal. 
I hereby apply for inspection i tad a of document/documents, 
the oe of which are given Wi 
A “r dated. eneeeonee Sheree tacesese 7 


Copying fee : 
Date on which copy was aped: ; . 
e Delivered on.........+6 aani EER sera: P p3 of the 
ignature of the applicant 
a Loring of the person inspecting 
[documents or receto- i 
5A delivery of the extract]copy of 
documents. 


ths document 
FORM IV 
(Ses rule 9.) 
PILING OF ALTERATION OF THE MEMORANDUM oF. THE 
REGULATIONS BY A SOCIETY. f 
Tho Wost Bengal Societies tration Act, 1961. e ` 
To the Registrar of Firms, Societies and on-trading Corporations, West 


I submit herewith, pursuant to rule 9, the altered Memorandum’ 


Regulations along with a brief statement of alterations as given below, T 












Name of the RN i 
BAR PA D: of the society ,:, Let Bad 
ion of alterations in Memorandum] Re ulations : 
_ Det of alteration. - Previous position. = Altered position, 








g Shenae of ia re 


6. ATE NP „BENGAL GOVERNMENT - [1981 
at AEAEE a 


s + 


NOTICE OF SETERATION os BB omriooe OF ASSOCIA- 


Cae eG 


eee p iei Ragiteration Act, 1961: 
ê of Firms, Sogigtigs and Non-tradig Corporations; 


T_ hereb y apply, pursuant to section 8(1) of the West Bengal Societies 
Registration , Act, 1961, for poa to the following alteration/altera- 








tions of-the Memorandum o Assoçiątion af the Society whose particulars * 


are given below :— ; 
Name of the soci : bs ae 


paw ly hae Noé? CY: NT jety © =>: oe ro note ' $ i ` 
ing provisions : oa Zanti Pay 


SSDs s 


Proposedipròvisions: 751 113e  ) Gy ‘e 
Kate al eO a E E A RS A 
i ' " Signature of the EET EAR 
pian Sah fab gt ean RGO (Seat Of. the Society.) 
FORM: Vivre. 
See rule 13.) 


FILING OF preg OTHER RETURNS BY A soctery: 
The West Bengal Societies Re tration A 1 
To the Seear of Firms, Societies and ‘Nort ing Corporations, 
est 
T submit ferewitti the annual ia other returns as required ynder sec- 
tion 17 of the West Bengal Societies Registration Act, 1961, aise 
Name of the society : ra 
Registered No. of the are 
Date of the Annual General Meetin : 
Date of the previous Annual Coren Meeting : 
Number of Membérs on the date of thé Annual Geheral Meeting ?. 
Name and address of the Auditor: . 


Enclodures : a 
Date: ee E ` - 
Í Signature of ihs Presiden] Secretary. 
(Seal of the iis 1 
THE SCHEDULE - 
{See rule 14 o), o i 
“Fosa” 


1. Upon a evar ndam, of! appeal. ‘ener ithe ARE ENY fiye 
rapeea i15 A7 MUELIS 

2. Upon alteration i kinira naati or “Regulations. „ynder séction . 
9(1)—Ten rupees!’ ir! . feet 

3... Upon alterdfion of: Regale uani ida sećtion “20(2 )—Ten t rupees. 
>, 4. Upon annual return under section 17(1)—Five 

‚5, Ror certified copy or extract. of-any -do¢ument ‘or oe ore 
document—Seventy-five ‘naye -paise ‘fot every hundred words or i 


6. For duplicate, copy of the Certificate of Registration—Fiye rapecs, 


Published imine Dal’ G 5 Patt, dated September, 26, : 1963. ° 
LABOUR DEPARTMENT 
No. 1838. W |W 1R-2/62.—3rd September 1963.—In exercise of the 
oo conferred by section 64 of. the -Factories Act, -1948 (LXIII of 
Se tho serene is pleased to make the following rules, the same hav- 


wf 





n ve 


PART X | . NOTIFICATIGNS-——WEST- BENGAL GOVERNMENT 


ing been previously. published in the ‘‘Caloutta-Gasstte” of the ‘14th De- 
cember 1961, with notification No. tection 16 ofthe tid dated the- paloti 
September: 1961, AS required’ under section/116 of the said Act, | 

RULES 


L Tite Theseus may bo calle’ the Wost Bengal Paints z 


(Exemption) Rules, .1963. 
2. In these rules— . 
a) “the Act” means'the pastone Act, 1948; 
b) “section” means a section of the Act ; ~ 
c) “form” means a form appended to these rules, and 
(d) “holiday” includes: a pornpensatory rest period referred ‘to E KTA iia 


9 of n P 
* (1) The following persons employed i ina factory. shall, under suk 


ate (1) of section 64, be deemed to be- persons holding ons. of, 
supervision or management or paon employed 3 in a confidentia ition, f 


į $ p 
ihe £3 -` z i 


me — 


(a) Manager; - 
)-any. other person who, ieie opinion ‘of. ‘the, Inspector; halds a 
position of supervision or management:or is. employed ‘in a. conndential: 


. (2) A record- ofthe names and demata: of all pecans: defied. 
under sub-rule, (1) shall be maintained correctly, legibly, in ink, as shall: 
be available in every factory for examination by. the Inspector. + =., > 

.4. Novadult workers exempted from.-the provisions of. section: 51 
sker than an adult male worker employed under rule 6 on urgent, repans 
shall be allowed to work for more than 56 hours in any week. ; 

5. Notwithstanding anything contained in these. rules no adult. work-- 
er in respect'to whom exemption-from the .provisions :of section ‘52 has 

ted shall be deprived of any holiday due to -him in accordance. 


been 
with che rovisions of. section 53. 
rovisions of. otoda 51, 52, 54, 55, 56 and 


‘6. Urgent repairs.—The wp 
6Ishall not apply to adult e ee pupleved cs urgent. rere, oi 


condition that— 
(a) throughout the full period. g such work, a notice stating the F 


names of the workers employed thereon, shall be displayed and main-~ 
tained in accordance with the provisions of sub-section (2) of section,108; | ’ 
(b) a notice stating fully the nature of the repairs, the time .of com- 
mencement of.work on the same and its. probable duration shall be. sent to ` 
Inspector forthwith ; AMO e Bs 
i no worker shall be employed on such work io more than—, fxg: Hg 
i) ten consecutive days without a holiday for a whole a. =e 
ii) fifteen hours on any one day, :. ae wn 
5 thirty-nine hours during ‘any. three consecutive dave. oe Se eow, 
iv 


Sy AE canes ne each period of: seven consecutive, “days: o 4 
ide fous y. v 


and ii 
(d) a distent showing the total TENE òf hours worked each 
HE week by cach worker Ea be sent to the T within hirty- 
six hours after, the completion of the work. 2 Pech yas 
Explanation :— Urgent. repairs’’ mean— . S p 
ai ) breakdown repairs to the motiva power or plant and machigtry,, nf 
of a factory which if not carried out: expeditiously»: would pane danger 


to himan life or'safety,. or Selay resumption of the main man 


Process ; gael, 
) Drai doya repairs to ships and aircrafts which are ‘essential -fo 


ale them to leave. port at proper time or continue their, normal opera” 
tions in a sound condition ; 


‘ 
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c) breakdown repairs carried out in general engineering works or 
foundaries ta the motive power or plant of other factories, collieries, 
railways, dock-yards,. harbours, tramways, motor transport, gass 
works, electrical generating and pumping stations, which are necessary 
to enable such concerns to maintain their services or resume their main 
manufacturing process with as little delay as possible.; and F 

(d) repairs in connection with a change of motive power, for 
example, from steam to electricity or vice versa, when such repairs 
cannot be done without stoppage of the main manufacturing 
process, a . 

1: -7.. Boier house and engins room atiendants.—The provisions of 
sections 51, 52, 54, 55, 56 and 61 shall not apply to adult male 
workers engaged solely on the work of attending to .boilers or prime 
movers, on condition that— . 

(a) thé mannager of the factory shall classify all such workers 
into groups according to the nature of their work; 

(b) a notice showing the group or groups of workers working 
under. the provisions of this rule » be layed and maintained 
in accordance with the provisions of, sub-section: (2) of section 108 ; 

. (c) an attendance register for such workers is maintained in the 
form appended.to these rules and in respect of each such worker the 
' time- of commencement of each period of. work shall be entered 

-therein beforehand .and the time of finishing each period of work 

orn ag entered ‘therein ‘immediately after completion of the period 

work ja + i ; 

(d) no such worker shall be employed for more than fourteen 

consecutive days without a holiday for a whole day ; and 

(e) no such worker shall be employed so as to work in exces of 

any of the limits specified in sub-section (4) of section 64. 

8. Maintenance workers and workers employed on despatching or 
` receiving of goods:.~The provisions of sections 51 and 54 shall not 
‘apply to adult male workers and the provisions of sections 55, 56 and 

61 shali not apply to adult workers who are engaged solely on the 

maintenance of machinery and plant or on the despatching or receiv- 

ing of goods: on condition that— soo 

' (a): the manager vof the factory:shall classify all such workers into 

groups according to the nature of their work ; 

; (b) a notice showing the group or ups of workers working 

under the provisions of this rule shall be displayed and maintamed in 
eaccordance with the provisions of sub-section (2) of section 108 ; 

(c) an attendance register for such workers is maintained in the 

form appended to these rules and in tof each. such worker the 

time of commencement of each period at work shall be entered therein 
beforehand, and the time of finishing each period of work shall be 
entered therein immadiately after completion of the period or work ; 


(d) no such worker shall be employed so as to work in excess of 
any of the limits specified in sub-sectioa (4) of section 64. 

9. Continuous process.—The provisions of sections 51, 52, 54, 55 
and 58 shall not ly to adult male workers employed in— 

(1) iron and steel- factories, òn the operation of blast furnaces, 
grog tee and electric steel plants, electric metal melting plants 

the Ajax-Wyatt and Northrupp types and gas fired melting plants 
working on the regenerative principle ; A 

(2) coke-oven plant, on the operation of cook-oven ,* 


ea 
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re by-product plant, on the Tecovery and treatment of by-pro- 


(4) waterworks or pumping stations and alum mixing 
plant operators, turn fen aa la a Apa PRA tank watchers ; 
ie) Sas factori on the actual production of coal gas; 
gas factories, on the production and treatment of tarbon 
dioxide, nitrous oxide, oxygen and acetylene ; ` 
“(cla ice factories, on the manufacture and handling of ice 
8) cold e plant, on the, work of attending to the retfigera- 


“hea chemical factories, on the manufacture of sulphuric acid, nitric 
ydrochloric acid, carbon disulphide, salt, alum, alumina 
sulphate, ammonium sulphate, sodium phate, ferrous bate, 
chloride, calcium hypochloride, copper sulphate, h 
of soda, sulphide of soda, caustic soda, nitrate of potash, Lia oric 
acid, ammonia, liquid chlorine, ether, chloroform, sodium earn 
sodium tartrate, sodium citrate, potash citrate, potash acetate, 
tartrate, lime sulphur solution, ituiphatsot lime, zinc oxide, lr, 
red lead, white lead, strychnine, chromates and dichromates, 
ephedrine, strophine, kurchi, porophyllin, dextrine, diphenyl, Taming 
sulphone, animal glue (gelatine), white factice, stearates (zinc and 
aluminium) and absorbent ; and on the sterilisation of surgical dressings, 
on the distillation of coal tar, and the recovery of its by-products, 
sodium silicate ; 
PR as paper mil cn ‘the work of attending to bamboo preparing lent, 
digesters, breakers, bleaching plant, b. 
Ppt a ea and washers, beaters, paper machines, 
alender, acid making plant, soda recovery plant, pumping plant 
flare cutters and power plant ; 
(11) electrical generating and distributing stations, on the work of 
ecoers ton and distribution of electrical energy and operation of switch 


(12) glass factories, on the work of charging and attending to the 
pots or tanks, attending sheet glass-making a a and fully automatic 
other glass-making machines and firing the furnaces ; . 

{ is sugar factories, using the vacuum-pan system ; 

(14) refractory, ceramic, b 
firing and attending kilns 

(15) distilleries, on fermentation and distillation plant, and breweries 
on the work of malting and brewing with chemical refrigeration ; : 

(186) tanning extract factories, on the work of charging and didar: 
ing vats and attending to evaporators and finishers ; 

(17) factories, on the work of extraction of oil by the solvent 


roces ; 
k(18) factories engaged in the manufacture of paints and varnishes, 
on the work of manufacturing alkyd resin, oleoresinous vehicles,. chro- 
mium oxide and stand oil ; 
(19) asbestos cement product factories, on the work of delivery’ of 
asbestos and cement from the piles at the feed and to the delivery and 
“stacking of formed products in the watering chambers ; 
(20) engineering factories, on the operation of furnaces TE the 
oe of nitriding steel by ammonia gas ; 
(21) aluminium factories, on the manufacture of alumina from cru: 
shed bauxite, the reduction of alumina to prime aluminium by electroly- 
tic process and calcining and pitch melting in the anode paste plant :' ' 


} 


rick, tile and pipe works, on the work of ; 


a 
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(22) feted aamen hydrogenated estivi oil, on the work 
ef refining, bleaching, filtering, generation of yazogen) -hydrogenating 
and deoderising process ; 

(23) factoriés manufacturing furnace blak, on various processes from 
storage of raw materials into reservoirs up to the packing of carbon 
black ; 


Gh ed manufacturing calcium carbide, on the operation of 
lime and electric furnace ; 

) factories manufacturing polythene, on work connected with the 
PA Shi alcohol vapourisation, conversion of alcohol vapour to crude 
ethylene gas, purification of crude enthylene gas, compression of ethylene 
gas, polymerisation of ethylene into molten polythene, extrusion of liquid 
polythene as ribbons, cooling and dicing of polythene mpbens mto 


` (26) "factories manufacturing telephone cable, on the Suk of manu- 
“facture of cables, taping, braiding, lead sheathing, thermoplastic insula- 
‘tion, and inspection of cables ; 

, (27) factories manufacturing insulated electric cables where curing is 
done by the continuous process, on the work of rubber milling wire draw- 
ing, annealling, thinnirg, ee and stranding, taping, braiding, con- 
_ tinuous vulcanising, compounding and winding ; 

(28) factories manufacturing rayon by the viscose method, on the 
various processes from steeping of pulp to cone winding ; and 

` (29) the India Government Silver Refinery, on work connected with 
the treatment of seas Ae alloy and refining of silver and/or copper by 
electrolytic process, on condition that— . 

(a) on the notice of periods for work required under section 61, the 
manager shall enter against each group of workers working under, the 
provisions of this rule, the words “Working under the provisions of rule 
9 óf the West Bengal Factories (Exemption) Rules, 1901”; 

(b) the workers engaged on such work shall ordinarily be employed 
on daily eight-hour shifts ; 

, (c) no such worker shall be employed for more than fourteen con- 
secutive days without a compensatory rest period of at least twenty-four 
Hours at one time ; and 

(d) no such worker shall be employed soas to work in excess of any 
of the limits specified in sub-section (4) of section 64 ; 

Provided that in the absence of a worker who has failed to report for, 
duty a shift worker may be allowed to,work the whole or part of a subse- 
, quent shift on condition that— 

(i) the next shift of the shift worker shall not commence .before a 
period of 16 hours has elapsed after the: specified stopping time of the 

shift to which the worker belongs ; and 

(i) the circumstances under which the worker is required to work in 
the subsequent shift shall be noted immediately in the remarks sonm of 
the of adult workers ; 

) factories manufacturing rubber chemicals, on the work of manu- 
henylamine, rubber accelerators and rubber antioxidents ; 
(81) coel washeries, on various manufacturing processes excepting i 
loading and unloading of, railway wagons, repairs and maintenance `of 


and plant. 
10. Workers engaged in the. loading or unloadin of Railway 
wW .—The provisions of sections 51, 52, 54, 55, 66 and-61 shall not 


app y y to adult male workers who are engaged in loading or unloading 
railway wagons, on condition that— ; 


= 
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(a) throughout the full period of such work, a ce, sta the 
names of the workers employed thereon, shall be ras ating th 
tained in accordance with the provisions of sub-section (2) of section 108; 

(b) a statement showing the time of commencement of such work 
and the total number of hours worked each-day by each worker shall be 
antes the Inspector within thirty-six hours alter the completion of the 
wor 

(c) no such worker shall be employed so as to work in excess of any 
of ee specified in sub-section (4) of section 64. 

` Workers engaged tn the news —The provisions 
heels 51, 54, 56 and 61 ie grinting of na EER wo LaS en- 
gaged in printing 'of newspapers, who are beld up on account of break- 
down of machinery on cordition that— 

(a) throughout the full period of such work, a notice stating the 
names of the workers employed thereon, shall be displayed ‘arid main- 
tained in accordance with the provisions of sub-section: (2 (2) of section 108; 

(b) a statement showing the time of commencement of: such’ work 
and the total number or hours worked each day by each worker ‘all be 
sent to the Inspector within thirty-six hours alter tts completion: of ‘the 
work ; 

(c) no such worker shall be employed so as'to work i in excess of any 
of the limits specified in sub-section (4) of section. 64. 

12. Rice Mills.—The provisions of sections 52, 55 and 61 shall not 
apply to adult workers employed in ‘rice mills using the par-boiling pro- 
cess, on condition that— 

7 (a) the manager or occupier of the factory, before he avails himself 
of this exemption, has served on the Ins rand displayed in ‘the fac- 
tory, a notice, of his intention so to avail himself, and whilst he avails of 
the exemption shall keep the notice so displayed ; and 

©) an attendance register for such workers is maintained in ‘the 

ube sonia to these rules'and in respect of each such worker the 
ane of commencement of each period of work shall be entered therein 
beforehand and the time of finishing each period of work shall be entered 
therein immediately after completion of the period of work, 

: 13. Tea Factories.—The provisions of sections 52, 55 and 6l shall 
not apply to adult workers employed in tea factories on condition 
that— 

(a) the manager or occupier of the factory before he avails himself 
of this exemption, has served on the Inspector and displa in’ the 
factory, a notice of his intention so to avail himself, and whilst he‘ 
avails himself of the exemption shall keep the notice so displayed ; and 

(b) an attendance register for such workers is maintained in the 
form appended to these rules and in respect of each such worker the time 
of commencement of each period of work shall be entered therein before- 
hard and the time of finishing each period of work shall be entered there- 
in immediately after completion of'the period of work. 

; 14. Rubber Factortes.—Curing by autoclaves: The provisions of 
sections 55 and'56 shall ndt apply to adult male workers employed in- 
rubber factories on the work of tinig by autoclaves, on conditign 
that— 

a) the manager or occupier of the ‘factory, before he: ‘avail himself 
of this exemption, has served on the Inspector and displayed in the fac- 
tory a notice of his intention so to avail himself, and whilst he avails him- 
self of the exemption, shall keep the notice so displayed ; and 

(b) an attendance register for such workers is maintained in’ the 
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form oppended to these rules and in respect of each such worker the time 
of commencement of each period of work shall b entered therein .before- 
hand and the time of finishing each period of work shall be entered there- 
in immediately after completion of the period of work. 

15. Mik Pasteurising Factories.—The provisions of section 52 shall 
not apply to adult workers engaged in milk pasteurising factories usi 
a mechanical or electrical process on condition that no worker in su 
factories shall be employed for more than fourteen consecutive days 
without a holiday for a whole day. 

16. The provisions of sections 52, 55, 56 and 61 shall not apply to 
adult male workers eee in manufacture of salt by evaporating sea 
water by sunshine in the open, un condition that— : 

(a) the manager or occupier of the factory, before he avails himself 
of this exemption, has served on the tor and displayed in the fac- 
tory, a notice of his intention so to avail himself, and whilst he avails 
himself of the exemption shall keep the notice so displayed ; and : 

(b) an attendance register for such workers is maintained in the 
form appended to these rules and in respect of each such worker the time 
of commencement of each period of work shall be entered therein before- 
hand and the time of finishing each period of work shall be entered there- 
in immediately after completion of the period of work. 

ter of Adult Workers 
See rules 7, 8, 12, 18, and 14 of the West Bengal Factories (Exemp- 
tion) Rules 1903. 
Name of the Factory..........-::::::::000 For week ending..............0065 
* + * 


{ For the remaining portion of the Register of Adult Workers, see 
the Calcutta Gaxetis, Part I, dated September 26, 1963, page 1978. 
Editor : 
Published in the Catewtta Gazette, Extraordinary, Part I, dateq 
August 26, 1963. 
DEPARTMENT OF FOUD AND SUPPLIES 
No. CON/FS/4M-22/63/DIR/5650F.S.—2th August, 1963.—Where- 
as the Governor 1s of opinion that it is necessary and expedient so to do 
for the maintenance of supplies and for securing the equitable distribu- 
tion and availability at a fair price, in the State of West Bengal, of 
certain foodgrains ; i 
Now, therefore, in exercise of the power conferred by sub-rule (2), 
read with sub-rule (3), of rule 125 of the Defence of India Rules,, 1962, 
the Governor is pleased hereby to make the following Order, namely :— 
- 1. (1) This order may be called the West Bengal ,Foodgrains 
of Profit Control) Order, 1963. 
) It extends to the whole of West Bengal. 

3) It shall come into force at once. 

2. In this order, unless there is anything repugnant in the subject 
or context, — - : 
. (1) ‘cost price” in relation to a scheduled article means— 

i) in the case of a wholesaler, being a broker, commission agent or 
any other en price calculated according to the amount paid or 
payable by to the principal plus one per cent. commission ; and 

(ï) the case of any other wholesaler or any retailer—the cost of 
purchase by him from any person together with— 

Ra the actual freight and transportation charges, if any, incurred 
by him subsequent to his taking delivery of the article for carrying it to 


t 
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his place of business, and 
o ) the price, if any, of any container paid by him separatel 
2) “dealer” means a person carrying on the business of sling any 
scheduled article, whether wholesale or retail and includes his represen- 
tative-or agent ; 

(8) “importer” means any person who brings any scheduled article 
into the State of West Bengal from any place outside the State for the 
purpose of sale in the State ; 

(4) “producer” means a person engaged in thé production, madu- 
facture or processing of any scheduled attico; 

{5) ‘retailer’ means a dealer who sells any schedaled article toa 
consumer not being a dealer ; 

(6) “sched article” means an foodgrains specified i in the First 
Schedule ; and s 

(7) “wholesaler” means a dealer who sells any scheduled article to 
any other dealer, and includes a broker, commission agent or any other 
agent oa authority to sell any scheduled article belonging to his 
princi 

3. No dealer shall sell any scheduled article char in its price as 
his profit a margin over the cost price of that scheduled article exceeding 
the limits specified in the Second Echedale. 

4. Every dealer shall display prominently at or near the entrance to 
the place of sale, a list of the current sale prices of the scheduled articles 
intended for sale at such place calculated according to the provisions of 
this order. 

5. Any person authorised by the State Government in this behalf 
may— 

(ai enter upon, search and -inspect any premises, place or vehicle 
used or believed to be used for the purchase, sale or storage for sale of 
any scheduled article ; 

(b) require the owner, occupier or other person in charge of such 
premises, place or vehicle or any dealer to produce any books,.accounts, 
vouchers or other documents relating to the purchase, sale ot storage for 
sale of any scheduled article or to furnish such information rélating to 
‘the said transaction as the person so authorised m y consider necessary ; 

(c) require a dealer to submit such returns, reports or statements 
relating to the purchase, sale or storage for sale of any scheduled article 
by him as ths person so authorised may consider necessary ; and 

(d) seize the whole or any part of any stock of any scheduled article, 
together with the packages and coverings thereof, in respect of which or 
out of which, the person so authorised has reason to believe that this 
Order has been, is being or is about or likely to be contravened, or, as 
the case may be, a part has been sold in such contravention, and take 
all measures necessary for the saie custody thereof pending orders of the 
Magistrate under sub rule (7) of rule 125 of the Defence at ladia Rules, 
1962 (hereinafter referred to as the said Rules), 

6. If any dealer contravenes any of the provisions of this Order, 
then, without prejudice to any punishment to which he may he liable 
under sub rule (9) of rule 123 of the said Rules, any Court trying the 
contravention shall order that the whole or any, part of any stock of any 
scheduled article, together with the packages and coverings thereof, in 
respect of which, or out of which, the Court is satisfied that, any of the 
provisions of this Order has been contraven:d or, as the case may be, a 
part has been sold in such contravention, shall be forfeited to the 
Government under clause (b) of that sub-rule, unless for reasons to be 


y 
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recorded in writing the Court is of opinion that such Order should not be 
made in respect of the whole, or, as the case may be, a part of such 
property. 

FIkST SCHEDULE 

[ See paragraph 2(6) | 


1l. Rice husked 
2. Indigenous wheat 
3. Pulses. 
4, Maize, 
SECOND SCHEDULE 
Sı 3 
Commodity. l aa, Retailer 
(1, mn the case of (ii) in the case of 
sales on cash sales on credit 
(Percentage on (Percentage on (Percentage on 
cost price) . cost price.) cost price.) 
(a) Rice husked. 14% > 2% 5% 
(b) Indigenous wheat 14% 2% 5% 
(c) Pulses 1$% 2% 74% 
(d) Maize 14°, N 2%, 74% 





Published in the Calcutia Gazette, Ext., Pt. I, dated Nov. 18, 1963. 
DEPARTMENT OF LAND & LAND REVENUE 
No. 1940 Regn. (D: I.).—14th November 1963.—In exercise of the 
powers conferred by section 38 of the Defence of India Act, 1:62 (51 of 
1962), the Governor is pleased to make the following rules, namely :— 
Rules 


1. Shor: tiile.—These rules may be called the Defence of India 
(West oak Requisitioning and Acquisition of knmovable Property) 
Rules, 1964. 1 ; 

2. Definitions.—In these rules, unless the context otherwise requi- 
res,— 

(a) “the Act” means the Defence of India Act, 1982 ; od 

(b) “competent authority” means— : 

(i) any officer or authority subordinate to the State Government to 
whom the powers conferred-or duties imposed on the State Government 
under the relevant provisions of Chapter VI of the Act have been dele- 
gated under section 40 of the Act, or 

(ii) any officer or authority authorised by the State Government to 
exercise the powers or perform the duties of the competent authority | 

, under any provisions of ese rules ; 

(c) “Court” means the principal civil court of original jurisdiction in 
the district in which the property is situated ; 

(d) “person interested” shall have the same meaning as in the 
Explanation to section 3 i of the Act. 

3. Powsr to require delivery of possession of property —Whenever 
any property is requisitioned, the competent authority may by order 
require the owner or person in possession of the property ty deliver 
possession thereof, after removing therefrom any furniture or other 
articles, to such person and within such time as may be specified in the 
order f 


4. Procedure of ‘ating posses:to s.—Where any person either remains 
in possession of any requisitioned property or fails to re nove tnerefrom 
any furniture or other articles belonging to him in contravention of any 

er of requisitioning, the competent authority may, subject to the 
provisions of rule 18 enter into or take possession ofthe property ana 
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while taking possession of the property, the competent authority shall 
make in the presence of two witnesses, an inventory of the furniture and 
other articles found therein and after giving not less than three days’ 
notice for removing such furniture or other articles and after proclama- 
tion in such manner as that authority considers sufficient, may dispose 
of such furniture and other articles by public auction. The sale proceeds, 
if any, shall after deducting the expenses of the sale, be deposited in 
Court for payment to such person or persons as are entitled to receive 
e same. 

5. Use of requisitioned property.—A- pro requisitioned for any 

of the te ae specified in sub-section (1) of section 29 of the Act may 


be for any one or more of the other purposes specified in that sub- 
section. . 

6. Repairs to requisitioned property.—{1) The competent autho 
may, by order in , require any person interested to execute su 


repairs to the property (being repairs which are necessary and are usually 
made by owners of properties in the locality in which the requisitioned 
property is situated) and within such time as may be specified in the 
. order, and if the person interested fails to execute any repairs in pursu- 
ance ot such order, the competent authority may cause the repairs 

ified in the order to be executed and the expenses of such repairs 
shall be deducted from the compensation payable to him so however that 
the amount to be deducted shall not exceed the compensation payable 
for a month determined in accordance with clause (i) af section 30 of the 
Act: . 

(2) If the competent authority does not consider it in the public 
interest to allow entry into the property by the person interested or his 
agents or workmen for carrying out the requisite repairs, such repairs 
may be carried out by the competent authority and:the expenses thereof 
shall be deducted from the compensation payable in respect of the pro- 
perty in accordance with sub rule (1). . 

7. Release from requisttion.—(1) Where any person to whom the 
pe of any property to be released from requisition, is to be given, 

ails to accept delivery of the property, or cannot be found and has nu 
legal agent or other person empowered to accept deliverv on his behalf, 
the competent authority shall cause a notice declaring that the property is 
released from requisition, to be served by registered post, at the last known 
address of such person and a copy of such notice shall at the same time 
be fixed on some conspicuous part of the property and a purport of the 
notice shall also be proclaimed by beat of drum or otherwise as the 
competent authority may cinsider sufficiert. Such property shall cease 
to be subject to requisition on and from the date of such publication and 
shall be deemed to have been delivered to the person entitled to the 
„possession thereof and the State Government shal: not be liable for any 
compensation or other claim in respect of the property for any period 
after the said date. 

(2) Where any requisitioned property or any material part thereof 
is wholly destroved or rendered substantially and permanently unfit for 
the purpose for which it was requisitioned by reason of fire, earthquake, 
tempest; flood or violence of any army or of a mob or other irresistible 
torce, the property or any .such part thereof, shall, at the option of the 
competent authority, be deemed to have been released from requisition 
and the State Government shall not be liable to restore the same in as 
good a condition as it was at the time of requisition. 

8. Compensation.—The competent authority shall, as soon as may 


# 


$ 


ago 
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be after the property has been requisitioned, released from requisition or 
acquired, as the case may be, determine the compensation payable under 
section 30 or section 37 of the Act and shall also apportion it where 


_Hesessary fmong the persons known or believed to be interested in the 


of whom or of whose claim to compensation he has information, 


oo zp $a determination shall be communicated by the competent authority 


“to the person or -persons in whose favour the determination has been 


-Aea de, 


9. Application for arlitraiton.—(1) A person aggrieved by the amount 
of compensation determined by the competent authority may, within 
thirty days of the receipt of .the communication of such determination, 
make an’ application in writing to the competent authority for referring 
the matter to an arbitrator stating therein the reasons for his being 
aggrieved by the amount of compensation so determined. ; 
` (2) On receipt of an, application under sub-rule (1) and where there 
is any dispute as to the title to receive con Pena o or as to the appor- 
tionment of the amount of compensation, the competent authority shall 
refer the matter to the arbitrator appointed by the State Government 
under section 30 or section 37, of the Act, as the case may be 

. (3) Where no such application is made within the said period of 
thirty days and the amount of compensation as determined by the 
competent authority has not been accepted by the person or persons in 
whose favour the determination has been made, or where there is dispute 
as to the title to receive the compensation or as to the apportionment of 
the amount of compensation, the competent authority may deposit the 
amount with the court. 

10. Arbérator.—(1) The State Government shall by order, to be 
published in the Official Gazette, appoint as Arbitrator a person who is 
qualified under clause (2) of Article 217 of the Constitution for appoint- 
ment asa Judge of a High Court. 

(2) Any such. Arbitrator shall complete the arbitration proceedings 
and give his award within a period of four months. : 

ovided that the State Governament may, if it thinks fit extend 
the period for making the award whether the time for making the award 
has cxpired or not. 

11. Change of Arbttrator.—(1) If the Arbitrator neglects or refuses 
to act, or is incapable of acting or is unable to complete the arbitration 

ings and give his award within the period or extended period, as 
the case may be, referred to in sub rule ‘2) of rule 10, the State Govern- 
ment may remove the Arbitrator, and appoint another Arbitrator in his 
place, and if the Arbitrator dies the State Government shall appoint 
another Arbitrator in his place. . 

(2) If the State Goverment is satisfied, on receipt of an an applica- 
tion by any ofthe partles to the reference or otherwise, that an Arbitra- 
tor has failed to use all reasonable despatch in entering on and proceeding 
with the reference or im making an award, the State Government may 
remove the Arbitrator and appoint another Arbitrator in bis place. 

(3) The State Government shall ‘remove an Arbitrator who has mis- 
conducted himself or the proceedings, the reasons for the removal being 
recorded in writing and communicated to the parties to the reference. 

(4) When an Arbritrator is removed under sub-ruie (.1). the State 
Govefnment shall appoint another Arbitrator in his place. 

(5) When before an Arbitrator is able to finish his arbitration pro- 
ceedings and make his award, a new Arbitrator is appointed, the new 
Arbitrator may deal with the evidence taken down by his predecessor as 
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if such evidence had been taken down by him and may proceed with the 


. groitration proceedings from the stage at which his predecessor left it. 


\2 - Arbttrator to have certain powers of civil courts.—The Arbitrator 


' shall have all the powers of a civil court in respect of the following 


matters, namely : — 

(a). summoning and enforcing the attendance of any person and 

ining him on oath ; 

‘b) requiring the discovery and production of any document ; 

(c) reception of evidence on afhdav'ts ; 

(d) requisitioning any public record from any court:-or office ; 

(e) ıs;uing commissions for examination of witnesses. 

18 Award. —After taking into consideration all matters with regard 
to the reference and after making such enquiry ashe may consider 
necessary and just, the Arbitrator shall make in writing-and sign the 
award, setting forth the grounds for his decision on the amount of 
compensation which, in his opinion, should be allowed for the property 
and on the apportionment of the said compensation among all persons 
known to be interested in the property. The Arbitrator shall at the 
same time deliver o send by registered post to all parties to the reference 
and to the competent authority a copy of the award together with the 
groucds on which the award is based. 

14. Cosis.—(1) The award: shall also state the amount of costs 

incurred by each party in the proceedings. 
" (2) Where the compensation determined by the arbitrator does not 
exceed the sum offered by thé competent authority, the person interested 
shall be directed to bear ‘his own costs’ and to pay as well the costs of the 
competent authority. eo : 

(3) Where the compensation determined by the arbitrator is not less 
than the amount claimed by the perso. interested and it is proved that 
the person interested madea similar claim in the inquiry preceding the 

ecompetent authority’s determination, the competent authority shall be 
directed to bear his own costs as well as those of the person interested. 

{4) Subject to the provisions of sub-rules (2) and (3), the apportion- 
ment of costs shall be in the discretion of the arbitrator. 

(5) Where the costs of the competent authority have been ordered 
to be paid by the person interested, the competent authority may deduct 
the amount of such costs from the compensation amount payable to such 


2. 

15, Payment —The compensation determined in accordance with 
clause (i) of section 30 of the Act shall be payable on the exipry of every 
three months in respect of a building or an urban land and on the expiry 
of every six months in respect of rural land. 

16 Service of noticss and orders.—{1) Save as otherwise provide) in 
Chapter VI of the Act or in these rules, every notice or or lər issue l or 
made under that Chapter or these rules shall, — . 

(a) in the case of any{notice or order of a general nature or affecting 
a class of persons, be published in the Official Gazette ; 

(b) in the case of any notice or order affecting an individual corpora- 
tion or firm, be served in the manner provided for the service of summons 
in rule 2 of Order XXIX or rule 3 of-Order XXX, as the case may be, in 
the first schedule to the Code of Civil Procedure, 1908 (5 of 1908) ; 

` (c) in the case of any notice or order affecting an individual person 
(not being a corporation or a firm), be served on such person — 
(i) by delivering or tendering it to that person ; or 
(ii) if it cannot be so delivered or tendered, by delivering or tendering 
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it to any officer of such person or any adult male member of the family 
of such person, or by affixing a copy thereof on the outer door or on some 
conspicuous part of the premises in which that person is known to have 
last resided or carried on business or personally worked for gain ; or 

(iii) failing service by these means, by registered post. 

(2) When the ownership of the property isin dispute or where the 
persons interested in the property are not readily traceable and the 
notice or order cannot be PAE without undue delay, the notice or order 
may be served by publishing it in the official Gazette, and where possible, 
by affixing a copy thereof on any conspicuous part of the property to - 
which it relates, 

17. Cowrt depostts.—If any money is deposited in court under these 
rules, the court shall deal with it in, the manner laid down in sections 42 
and 33 of the Land Acquisition Act, 1894 (1 of 1894). 

18. Inspection of property.—The competent authority shall not, as 
far as possible, ın exercise of the powers conferred by sections 52 and 33 
of the Act, enter upon any property after sunset or before sunrise. 





Published in the Calcutta Gazette, Ext., Pt. I, dated April 20, 1:64. 


DEPARTMENT OF FOOD AND SUPPLIES 

No. 2310-F.S./FS/14R-14/62.—20th April 1964.—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), read with the Government of India, Ministry of Food and 
Agriculture, order No. G. S. R. 888, dated the 28th June 19.1, published 
in Part II, Section 3, Sub-section (i) of the “Gazette of India” of the 8th 
July, 1961, the Governor is pleased to make the following Order, 
namely :— 

1, Short tile, extent and commencement, ae ) This Order may be 
called the West Bengal Guests Control Order, 1964 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force in such areas and on such dates as the 
State Government may, by notification in the Official Gazette, a oppor: 
and different dates may be appointed for different areas in this df. 

2. Definttions.—In this Order— 

(a) “catering establishment” means a hotel, restaurant, eating 
house, cafe, tea shop, coffee honse, free feeding centre, club, canteen, or 
rallwav refreshment room and includes any other place of a like nature, 
open to the public or to any limited class of the public, where food is 
sa itr or is procurable ; 

(b) “Deputy Secretary” means the Deputy Secretary to the Govern- 
ment of West Bengal i in the Department of Food and Supplies ; 

(c) ‘‘foodgrains’”’ means the foodgrains or their products specified i in 
the schedule to this Order ; 

_ (d) “host” means a person who either himself or through any other 
person undertakes to distribute or provide for consumption eatables in a 
party, entertainment or social or o function ; 

(e) “institutional establishment” means a hospital, sanatorium, 
convalescent home, nursing home, orphanage, workhouse, i 
asylum or school providing meals and includes any other establishment 
of a like nature ; 

(f) “residential establishment” means a boarding house, apartment 
house, residentia} hotel, resdential club, hostel, or nurses’ home and 
includes any other establishment ofa like nature but does not include a 
private household. 

+ 3, Restrictions on consumption of foodgrains,—No person or body of 


+ 
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persons acting either jointly or severally at or in connection with one or 
more parties, entertainments or social or other funçtions, shall oa any 
‘one day distribute or provide for consumption or accept or contribute 
for service or distribution or consumption any eatables containing any 
foodgrains to more thaa fifty persons including tbe host or hosts at 
ordinary parties, entertainments or social or other functions and one 
hundred persons including the host or hosts in connection with marriages 
or funerals : 

Provided thit this restriction shall not apply— 

(i) to parties, entertainments or social or other functions in the 
premises serving as the headquarters of diplo.uatic or consular represen- 
. tatives or Govermental Missions of Foreign Nations ; or 

(ii) to the proprietor, manager or person in charge of a residential, 
institutional or ag establishment serving food to customers or resi- 
dents in the course o ar business and not in connection with any 
party, entertainment or social or other function given at the instance of 

i f or of any other person ; or 
(ii) to the distribution of eatables containing any foodgrains, by way 
of “bhog” or “prasad” or as part of a recognised religious ceremony, by 
any tenple, mosque, gurdwars, church, or other place of religious wor- 


ship. : 

4, Power to exempt.—Notwithsanding the restriction imposed by 
clause 3, the Deputy Secretary or any officer not below the rank of 
District Controller of Fuod and Sup lies in the Directorate of Food 
authorised by the State Government in this behalf may in cass where 
the Deputy Secretary or such officer is, for special reasons, of the opinion 
that it isin the public interest necessary so to do, by arder iu writing, 
exempt any party, entertainment or social or other function from the 
operation of this Order. 

5. Powers of entry, search, seizure, eic—For the more effective 
enforcement of the provisions of this Order, an officer not belcw the rank 
of Sub-Inspector in the Directorate of Food or a police officer of or above 
the rank of Sub-Inspector, duly authorised in this behalf by the State 
Government may, when he has reason to believe that a contravention of 
this Order has been, is being or is about to be committed, enter and 
search any premises, interrogate any person and seize any articles 
including their coverings or containers in respect of which he has reason 
to believe that the contravention has been. is being or is about to be 
committed : 

Provided that in the exercise of the powers of entry and search under * 
this clause, the authorised officer shall pay due regard to the social and 
religious customs of the occupants of the premises : : 

Provided further that if any such premises be found locked up or 
unoccupied or unattended by or on behalf of the owner or occupier, the 
same may, in the presence of two witnesses, be broken open and entered ` 
upon for all or any of the aforesaid purposes. ag 

The Schedule 

(1) Rice ; 

(2) Wheat : 

(8) Sugar ; and 

(4) Edible products prepared from rice, wheat or sugar, other than 
biscuits, cakes or pastries. ` f 

No 231i-F S /FS/14R.14/6? —20th A 1964.—In pursuance of the provisions 
of sub-paragraph (3) of paragraph } of the West Bengal Guests Control Order, 1964 
published with notification No 2310-F.S., dated the 20th April 1944, in Part I of the 


‘Calcutta Gasstte, Extraordinary” of the 20th April 196i, the Governor is pleased 
hereby to appoint the Jat day of May 1°64 as the Hato on which the seid Order shall 


come into force in the areas specified in the schedule below. É 
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The Schedale 
1. The areas described m Schedule Lot the Calcutta Municipal Act, 1051 as 
deemed to have been amended under section 594 of that Act, together wtth Fort 


Wilbam and that part of Hastings north of the south edge of Clyde Row and Strand 
koa ı to the river Bank 


. 3 Cha:dernagore as defined in clause (2) of section 2 of the “handernagore 
Municipal Act, 198> 


X All sreasof West Bengal constituted a municipality under any law fór the 
time being in force 

No 2312-F § /FS/14R-142 —20th A 1964 —In exercise of the puwers con- 
terred by paragraph § of the Weet Bengal Guests Control Order, 1964, published 
with notification No 28 0-F.S , dated the 20th April iw6¢ in Part I of the “Calcutta 
Gazette, Extraordinary ’ of the $ th Apru 1964, the Governor 1s pleased hereby to 
anthormes each of the officers of the Government of West Beagal specified below to 
exercise the powers and orm the duties referred to in the said paragraph in the 
areas within their respective jutisdiction, namely :— 

(1) The Director of Food 

(2) The Deputy Director of Food, District Distribution Branch. 

(3) Tho Leputy Controller of Rationing, Initial Area 

4) The Asmstant Director of Food, District Distribution Branch. 

fs) Tho Assistant Controllers of Rationivg 

(6) The kationiong Officers 


t7) The Chief Inspectors, Directorate of Food, Distribution Branch. 

8) The Inspectors, Directorate of Food, Distribution Branch! 

9, The Sub Inspectors, Dorectora'e of Food Distribution Branch 
110) Every Police Officer of or above the rank of a Sub- Inspector. 


Published in the Calcutta Gazette, Ext., Pt. I, dated November 11, 1963. 
DEPARTMENT OF FOOD AND SUPPLIES 

No. 7176F.S./FS/14R-50/63.—1ith November 1963.—In exercise of 
the power conferred by sub clause (2) of clause 3 of the Gur (Movement 
Control) Order, 1963, the Governor is pleased hereby to authorise — 

(a) in the case of Calcutta Industrial areas specified in the schedule 
below -the Controller of Sugar, Government of West Bengal, and 

(b) in the case of other areasin the State of Weat Bengal—the 
Subdivisional Controllers of Food and Supplies, Government of West 
Bengal, 
to issue permits referred toin the said sub-clause within their respective 
jurisdictions. 

The Schedule 

(1) Calcutta as described in Schedule I to the Calcutta Municipal 
Act; 1351 (West Bengal Act XXXIII of 1951), and as deemed to have 
been :mended under section 594 of. that Act, and that part ot the Has- 
tings north of the south edge of Clyde Row and Strand Road to the 
river bank ; 

(2) The area within the limits of the Port of Calcutta as defined by 
otification under section 5 of the Indian Ports Act, 1908 (Act XV ot 
908) ; 

(3) the Sonth Suburban Municipality and the municipality of 

Garden Reach.in the district of 24-Parganas ; 
= (4) the municipalities of Howrah and Bally in the district of 
owrah ; 

(5) the municipalities of (1) South Dum Dum, (2) Dum Dum, (3) 
Baranagore, (4) Kemarhati, (5) Panibati, (6) Kharda, (7) Titagar (2) 
South Barrackpore, (9) North Barrackpore, (10) Garulia, (11) BLatpara, 
(12) Naihati, (18) Halisahar, and (1+) Kanchrapara.and also the Barrack 
pore Cantonment, in the district of 24-Parganaa, and 

(6) the municipalities of (1) Uttarpara, (2) Kotrung, (3) Rishra, (4} 
Konnagar, (5) Serampore, (8) Baidyabati, (7) Champdani, (8) Bhadres- 
war, (9) Hooghly-Chinsurah, and (10) Bansberia, and also Chandernagore 
as defined in the Chandernagore Municipal Act, 1955 (West Bengal Act 
XVIU of 1955), in the district of Hooghly. 
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No. NTF. S. [FS/14R-56/63. —11th November 1968.—In exercise of 
- the rowers conferred by clause 4 of the Gur (Movement Control) Order 
1963, the Governor.is. pleased hereby to authorise the officers mentioned 
. in the schedule below to exercise the powers referred to in the said 
clause within their respective jurisdictions. 
e Schedule 
1, All officers of the Directorate of Food of the Food and Supplies 
Department of the Government of West Bengal, not below the rank of a 
Sub-Inspector. 
2. All Police Officers not below the rank of an Assistant Sub-Ins- 
pector. 


Published in the Calcutta Gazette, Part I, dated’ February 6, 1964. 
HIGH COURT AT CALCUTTA 
Calcutta, the 1ith January 1954 
It is ordered by the High Court at Calcutta that with effect from the 
date of publication in the “Calcutta Gazette” rules 3,10, 12 and 13 in 
Chapter X` XIA of Rules of the High Court at Calcutta, Original Side, 
1914 (5th Edition), Volume I, be amended as follows :— . 
(1) In line 2 of rule 3 substitute the figure ‘40’ for the figure ‘30’. 
(2) In lines 4 and 5 of rule 10 substitute the words “as many copies 
eos ae aper-books as there are Judges” for the figure and words “20 . 
the paper books”. 
ir ` In line € of rule 12 substitute the figure ‘40’ for the figure ‘0’. 
4) In line 3 of rule 13 substitute the words “as many copies thereof 
as there are Judges” for the figure and words "20 copies thereof”. 
Published in the Calcutta Gazetis, Ext.. Pt. I, dated Feb 17, 1964. 
DEPARTMENT OF LAND AND LAND E 
* No, 2672-L.Ref.—17th February 1964.—In exercise of the. power 
conferred by section 60 of the West Bengal Estates Acquisition Act, 
1953 (West Bengal Act I of 184) the Governor is pleased hereby to 
a point the Ist day of March 1964, as the date on w the provisions 
Chapter VIII of the said Act shall come into force in all the areas of 
the territories transferred from the State of Bihar to the State of West 
Bengal under the Bibar and West Bengal (Transfer of Territories) Act, 
1956 (Act 40 of 1956). 





Published in the Calcuita Garsies, Ext., Part I, dated alee 29, 1961. 
DEPARIMENT OF LAND AND AND REVEN 

No. 3504L.Ref.—28th February | 64.—In exercise of the power 

conferred by section 60 of the West Bengal Land Reforms Act, 1955 

(West Ben ng Act X of 1956), the Governor is pleased hereby to make, 

after previous publication as required by sub-section (1) of the said 
section, the following rules, namely :— : 


R 
1. Short tiils.—These rules Way be called the West Bengal Land 
Reforms (Prescribed Authority) Rules, 1964. 
“2. Definitions.—In these rulee—~ - 
(a) “the Act” means the West Bengal Land Reforms Act, 1:56 ; 
(b) “section” means a section of the Act. 
3. Prescribed Authority.—The prescribed authority referred to in 
- section 53 shall be the following officers, namely :— 
(i), the Collector, and é 
- (4) the Additional District Magistrate ofa district. 
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Published in the Calcutta Gazette, Fxt., Part I, dated March 2, 19€4. 
DEPARTMENT OF LAND AND LAND REVENUE 
3506L.Ref.— 28th February 19€4.—In exercise of the power con- 
ferred by section 58 of the West Bengal Land Reforms Act, 1955 (West 
Bengal Act X of 1956) (hereinafter referred to as the said Act), read with 
rule 3 of the West Bengal Land Reforms (Prescribed Authority) Rules, 
1964, the Governor is pleased hereby to delegate to all Collectors in West 
Bengal, except in the areas transferred from Nihar to West Bengal 
under the Bibar and West Bengal (Transter of Territories) Act, 195. 
ay 40 of 1856), the power of the State Government under section 6 of 
e said Act. 


No. 351&L.Ref.—29th Febrnary 1864.—In exercise of the power 
conferred by section 49, read with section 61 of the West Bengal Estates 
Acquisition Act, 1953 (West Bengal Act I of 1954), the Governor is 
pleased hereby to appoint the 2nd day of March 1964, as the date on 
which the provisions of chapter VI of the said Act shall come into force 
in the district and parts of districts, constituting the transferred terri- 
tories, specified in the schedule below. 

The Schedule 

(1) The district of Purulia. 

(2) Islampur subdivision of the district of West Dinajpur. 

(8) Area of police-station Chopra of Bihar incided in police-station 
Phansidewa in the district of Darjeeling. 

Published in the Calcntia Gazette, Ext., Part I, dated March 9, 1964. 
DEPARTMENT OF LAND AND LAND REVENUE 

No 4.22L.Ref.—7th March 19¢4.—In exercise of the power con- 
ferred by section 59 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act I of 1954), the Governor is pleased to make, after 
previous publication as required by sub-section (1) of the said section, 
the following amendments in the West Bengal Estates Acquisition Rules, 
SE subsequently amended (hereinafter referred to as the said rules), 
namely :— ' 

Améndments 

In schedule F to the said rules,— ` 

(1) in paragraph 1, for the words “On the terms and ‘conditions as 
specified in the lease in form I appended to this Schedule”, substitute 
the words “‘until a lease is granted in form I appended to this schedule, 
on such terms end conditions as may be specified by the Collector in a 
summary settlement, and thereafter, on a lease being granted in form I 
vee to this schedule, on the terms and conditions specified in such 


(2) for paragraph 2, substitute the following, namely :— 

2. e first FEA shall be given from the date of the order under 
sub-section {8) of section 6 or from the date of the determination of the 
rent under section 42, whichever is later.” 

Published m the Cakutta Gasetie, Ext., Part I, dated April 20, 1964. 
FINANCE DEPARTMENT 

No. 1880-F.T. /2E-17/64 S,T.-—15th April 19€4.—In exercise of the 

ry conferred eA aan 26 of the Bengal Finance (Sales Tax) Act, 

941 (Bengal Act VI of 1941), the Governor is pleased to make, after 
previous publication as required by sub-section (1) of the said section, 
the following amendment in the Bengal Sales Tax Rules, 1941, as 
subsequently amended (hereinafter referred to as the said rules), name- 
Wo 
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Amendment 

For clause (88) of rule 3 of the said rules, substitute the following 
clause, namely : ; 

(83) Sales by or to the Canteen Stores Department (India) or the 
Regimental or unit-run Canteens attached to the mili units in the 
State, of goods certified by an officer, not below the rank of a Command- 
ing Officer, to be required for bona fide use of the members of the Defence 
Forces of India.” 


Published in the Calcutta Garette, Ext , Part I, dated April 7, 1964. 
LAND AND LAND REVENUE DEPAR [MENT 

No. 7204-L.Ref.—25th April 1964.—In exersise of the power con- 
ferred by sectior 59 of the West Bengal Estatos ulsition Act, 1953 
(West Bongal Act I of 1954), the Governor- is pl hereby to mako 
after previous publication as required by sub section (1) of the said 
section, the following amendment in the West Bengal Estates Acquisition 
Rules, 1954, as subsequently amended (hereinafter referred to as the asaid 
rules), namely :— 





Amendment 

To sub-rule ( ) of rule 4A of the said rules, add the following fur- 
ther proviso, namely :— 

“Provided further that in any area of the transferred territories, the 
choice for retention of land under sub-section (:) of section & shall be 
exercised by an intermediary within the 31st day of July (964, by fur- 
nishing the statement referred to in this sub-rule in relation to all his 
estates or interests.’’. . 


Published in the Caleutia Gazette Ext., Part I, dated May 4, 1984, 
DEPARTMENT OF FOOD AND SUPPLIES 

No. 2645F.S./FS/14R-14/62.—4th May 1964.—In exercise of the 
powers conferred by paragraph 4 of the West Bengal Guests Control 
Order, 1964, published with notification No. vga iv karate he 
dated the 20th April 164, at pages 983 and 990 of Part I of “Calcutta 
Gazette, Extraordinary” of the 20th April 1964, the Governor is pleased 
hereby to authorise the Officers of the Government of West Bengal speci- 
fied below to exercise the powers and perform the duties referred to in 
the said paragraph in the areas within their respective jurisdiction, viz.— 

All the District Controllers of Food and Supplies. 





Published in the Calcutta Garetis, Ext., Part I, dated Nov. 13, 1963, 
DEPARTMENT OF LAND AND LAND REVENUE 
No. 19) 42L.Refi—11th November !963.—In exercise cf the power 
conferred by section 59 of ‘the West Bengal Estates Acquisition Act, 
1953 (West Bengal Act I of 1954), the Governor is pleased hereby to 
make, after previous publication as required by meseci (1) of the 
said section, the following amendment in the West Bengal Estates 
Acqsésition Rules, 1954, as subsequently amended (hereinafter referred 
to asthe said rules), namely : — : 
p Seen Amendment f 
. +- Aftar-rule 28A of the said rules, insert the following rule, nimely :— 
“ “98B, Determination of rent of non-agricultural tenant payin reni 
in kind.—(l) if any non-agricultural tenant pays reot wholly in kind or 
partly in kind and partly in cash, the Reuenue Officer shall assess as rent 
an amount determined in accordance with the principle laid down in 
clause (ii) of section 42 : i 
Provided that in determining the rent, the Revenue Officer shall 
give to the non-agricultural tenant an opportunity of being heard and 
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shall censider any representation that may be made with regard to the 
aa er of the rent. 

) Ana eal against any order passed by the Revenue Officer, 
if pd with thin thirty days from the date of the order appealed 
n shall lie to the Tribunal appointed under sub-section (3) of sec- 

n 44: 


Provided that an appeal may be admitted after the said period if 
the appellant satisfies the Tribunal that he bad sufficient cause for not 
pE the appeal within the said period. 

Every such appeal shall be in writing and shall be EAN by 
a certified copy of ths order appealed against.”. 


Published in Calesita Garette, ‘Ext. Part I, dated Nov. 19, 1963. 
DEPARTMENT OF LAND AND LAND REVENUE 

No. 19422 L.Ref.—1l4th November 1968.—In exercise of the power 
conferred by section 59 of the West Bengal Estates Acquisition Act, 
1953 (West Bengal Act I of 1954), the Governor is pleased hereby to 
make after previous publication as uired by ab section (1) of the 
said section, the following amendment in the West Bengal Estates Acqui- 
sition Rules, 1954, as subsequently amended (hereinafter referred to as 
the said rules), namely :— 

Amendment 


. To sub-clause (8)(i) of clause (B) of rule 4 of the said rules, add the 
following further proviso, namely :— 

“Provided farther that in the case of an interm in the Sadar 
subdivision, Kalimpong subdivision and Kurseong subdivision of the 
district of Darjeeling the intermediary— 

(a) aWiall aot sell or otherwise dispote of ang tie bh ana 

tb) shall not cut, except in accordance with such direction as the 
State Government may think fit to give having regard to the safety 
of ee area concerned, more than one tree from the land for domestit 


‘(c) § shall not ia any form of cultivation considered harmfal by 
tor ; and 
° a) ) shall be liable, on a ésikra vention of any of the above conditions 
to forfeiture of his tenancy right. 
Explanation.—For the purpose of condition (c), the Collector may, 
by an order in writing, forbid such form of cultivation ashe may consider 
. harmful or prescribe any other form of cultivation,” 





Published in the Calcutta Gazette, Ext., Part I, dated Nov, 23, 1963. 
HOME DEPARTMENT 
No. 8435-WT/16R-14/63.—19th November-1963.—In exercise of the 
power conferred by sub-section (1), and, in particular, by clause (j) of 
sub section (2) of section 68 of the Motor Vehicles ‘Act, 1939 (4 of 1939), 
the Governor is pleased to make, after previous publication as required 
by sub- RSS vi ) of section 133 of the said Act, the following amend- 
ment in the Bengal Motor Vehicles Rules, 1940, published with noti- 
fication No. 1980PL., dated the 21st September 1940, at pages 2655- 
2829 of Part Iof the ‘‘Calcutta Gazette” of the 10th October 1940, 
as subsequently amended (hereinafter referred to as the said rules), 
namely :— 
Amendment 
In sub rule (a) of rule 84 of the said rules, for item (4), substitute the 
following item, namel 
(4) Two of the ivisional Commissioners who are members of the 
State Transpoit Authority, to be appointed by the State Government.” 
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Published in the Calcutta Gaxetis, Extraordinary Part I, dated Feb- 


ruary 12, 1964. . 
HOME DEPARTMENT ; 

No. -DEYI T3M 193/63.—12th February, 1934.-—In exercise of the 
y sub-section (1) of section 8 of the Motor Vehicles 
Act, 1989 559 (A rie, 1930), the Governor is pleased to make, after previous 
publication as required by sub-section (1) of section 133 of the hid Act, 
the following amendments in the Bengal Motor Vehicles Rules, 1940 
published with notification No. i930-Pl., dated the 21st September, 1940, 
at pages 2655-2829 of Part I of the “Calcutta Gazette” of the 10th Octo- 
ber, 1940, as a surety amended (hereinafter referred to as the said 


rules), namely :— 
Amendments 

In the said rules— : 

(1) for rule 65, substitute the following rulo;-namely : ~ 

“65, Permit fess.—The.f ees jn respest of grant or renewal of par- 
mits other than temporary and .special-permits shall be-— . 

(i) in respect of atage carrlages— 

(a) rupees twenty-five per reion per vehicle per annum for the 
regions-of Galcutta and Howat and - 

0) rupees twenty per region per vehicle per annum for other 


ii) in respect of contract carriages— 

m rupees twenty per region-per vehicle per annum for the regions 
of Calcutta-and Howrah ; and 

©, rupees fifteen per region -per yeblele per annum for other 


(it in respect of private carrlers— 
fifty per vehicle per anjum. for.any one or more regions withs 

in tho tate; and 

“(iv) m respect of public carriers— 

rupess seventy-five foe per annum for any one or more 
regions within.the State.” 

(2) for rule 65A substitute the following-rule, namely :— 

“685A. Temporary permit fees,~- 

da): rupees four per vehicle per region per week or. part. thereof 
TARIS S State ; and- 
(b) ripete ten per vehicle per week or part thereof for any other 
State.” ; $ 

(3) for rule 65B substitute the following rule, namel 

“65B.. Countersignature of -permit bia —The fee Ana counter- 
signature of permits-shall- be — 

i) in respect of stage carriages— 

a) rupees twenty per annum or part thereof per region per vehicle 
in the State ; 

(b) rapsen itty Dat minois or part thésnol for „one region in respect 
ofa veliicle coming from tate;. 

(c) rupees one hun Bel annum or part thereof for more than 
one npon in respect of a e coming-from,any other State ; 

in respect of contract carriages — 

a) rupees fifteen, perannum. or part% thereof per reglon per, vehicle 
in the State ; 

(b) rupees fifty ex annum or part thereof for ope region in respect 
of a vehicle coming frou#aby other State ; and 

(c) rupees one hundred per annum or part thereof for more than: 


ww 


_” 
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one region in respect of a vehicle coming from any other State ; 
(iii) in respect of public cartiers— 
(a) rupees twenty per annum or part thereof per region per vehi- 


cle in the State ; 
(b) rupees sixty per annum or part thereof per vehicle for the 
whole of the State ; 
(c) rupees fifty per annum or part thereof for one region in respect 
of a vehicle coming from any other State ; 
(d), rupees one hundred per annum or part thereof for more than one 
region in respect of a vehicle coming from any other State; and 
i (iv) in respect of private carriers— 
: (a) rupees fifteen per annum or part thereof per region per vehicle 
in the State ; 
(b) rupees forty per annum or - part thereof, pa vehicle for the 
whole of the State ; 
(c) rupees fifty annum or part thereo for ope region in respect 
~ of a vebicle coming from any other State ; and 
(d) rupees one hundred per annum or part thereof for more than 
one region in respect of a vehicle coming from any other State.” ; 
(4) Omit rules 66C, 65D and 65F : and . 
(5) in rule 65E, for the words “the Directorate of Transportation, 
West Bengal, or to any Co tion ‘formed under any law for providing 
p services to the public” substitute the words “any State Trans- 
port ; 


Published in the Caloxtta Gaxetis, Ext., Part I, dated Jaon: 8, I4. 
DEPARTMENT OF LAND AND LAND REVEN 

No. 186L Ref.—7th January, 1964.—I exercise of the power con- 
ferred by section 60 of the West Bengal Land Reforms Act, 1955 (West 
- Bengal Act X of 1956), the Governor is pleased hereby to make, after 
previous publication as required by sub-section (1) of the said section, 
the following amendments in the West Bengal Land Reforms (Barage- 
- dars) Rules, 1956, published with notification No. 9796L.Ref., dated 
the Ist June 195v, as gee oy amended (hereinafter referred to as 
the said rules), namely :— 

Amendments 


1. After rule 11 of the said rules, add the following- rulo, namely :— 
Pras _Maintenance and preservation of registers and classifica- 
on of records of under section ft} 
beiore the Munsif under sub-section (1) of section 19 
be entered in a register in Form A appended to these rules. 





(2) The records of referred to in sub-rule. (1) shall consist 
of two files to be styled marked, respectively, File B and File C of 


(i) File B shall contain— 
_ (a) table contents, 
(b) order sheets, . 
(c) memorandum of appeal together with any schedule annexed 
to, 


(d) counter-petition, if any j 
(e) mem-randum of the ie for detision, ` 
(f) decision upon which preliminary order, if ‘aby, is founded and 
such order with further directions, if any, given, 
Ka final order, 
) evidence, oral or documentary, as may be admitted in appeal, 


> 
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{i) lists of documents admitted in evidence, and 
(ii) File C shall contain all other pa 
(8) All records of appeals other E aa tae dal 
or non-prosecution shall be sent to the Record Room of the Collector of 
the district by the Munsif of a Sadar subdivision and to Record Room 
of the Subdivisional Officer by the Munsif of an outlying subdivision, 
within the third month next succeeding the month in which the a 
were decided or disposed of. In case where there is no Record 
in the outlying subdivision, the records of such ap a ahali bo seat to 
the Record Room of the Collector of the distr thin the period 
above. The original and appellate records nal be kept toge- 
er in the Record Room of the Collector or of the Subdivisional Officer, 
as the case may be. Tue records of appeals dismissed for default or none 
prosecution shall be kept in the office of the Munsif and shall be destro- 
yed after a period of one year from the date of dismissal. The registers 
of appeals in Form A shall similarly be sent to the Record Room of the 
ane or of the Subdivisions Officer, oe ee uae. 
Aire ii therein have been decided or disposed of. 
The registers of appeals, and the records of appeals other than 
for default or non-prosecution, shall be preserved for the 


folowing period, namely :— 


Period of 
: Files preservation, 
(i) Records a File B «. 12 years, 
(i) R File C ise 3 years. | 
) egisters .. 12 years.” 
2. After rule 12 as so added, insert the following form, namely : — 
“EF 
[ Rule 12(1) A : 
Register of a am 
Court of the Mansit at, ee 


* + 


[ For the Form of the nae of EE ae tube 
cuta Gazette, Extraordinary, Pt. I, dated January 8, 1964, e 50. 
) 
Published in the Calcutta Gazette, Ext., Part I, dated March 14, 1964, 
EDUCATION DEPAKT MENT 
No, 849-Edn. (G)/1A-7/68.—10th March 1964,—In exercise of the 
power conferred b „second proviso to sub-section (3) of section 3 of 
Ino West Bengal Transferred erritories (Assimilation of Laws) Act, 
1958 (West Bengal Act XIA of 1008); hereinattor referred to as the said 
Act, the Governor is pleased hereby ni the Bengal (Rurel) Prinbey of April 
1964, asthe date with effect from bengal 
Education Act, 1980 (Bengal Act VIT of eae ipedfed item, Noa (10) 
of Seda TTI to the said Act, shall exten ‘to, and come into forca in, 
ne pan of the transferred ‘territories censtituted as.the district of 


en, 


Published in the Calouéte Gazsite, Ext., Pt. L, dated March 14, 1964, 
i JUDICIAL DEPARTMENT 
-= No. 369.Regn:— 12th March 1964.—In exercise of the pe povar 
conten PAi of the Indian Registration Act, 1908 (XVI of 
` 1908) By eypereession of all previous notifications on the on 
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the Governor is pleased to prepare the following table of fees, namely:— 
TABLE OF FEES 
‘In thiede articles, “section” means a section of the Indian Registration 


Act, 1908, 
. Ordinary Fees .. 

A. (1) The feas payable i the registration of the documents described 
below shall he calculated on the following ad salorem scale accdrding to 
the value of the right, . title and interest affected, when such value 
. expressed in the document:— . 

When the value does not exceed Rs. 100—Rs. 1.50, - 
- P the value exceeds Rs.100 butdoes not exceed Re. 250—Rs. 
. When the value exceeds Rs. 250 but does not exceed Rs,-600-—Re. 
- 6.00, 
Rl the value exceeds Rs. 500 but does dat exceed Rs. 1,000—Rs. 
7. ay 
For every additional Rs. 1,000.or part thereof—Rs. 6.00 
Description of documents: Conveyances and bills of sale, seeds of gift 
or dower, settlements, deeds of ition, leases, deeds of mortgage or 
instraments of further charge, bonds of all. kinds except indemnity’ and 
security bonds, assignmerts of any interest secured: by; a bond.or 
mortgage deed, policies of insurance, bills of exchange and promissory 
notes- and generally all other documents* of the nature of those herein- 
before mentioned. 
(2) When the’value of the right, title and interest affected i is not 
expressed in such documents, a fee of Rs. 30 shall lan 
. Explanation: (1) In cases of conveyances and bills of sale where any 
consideration is expressed, such consideration; in the case of a deed of 
gift, the value of e property thereby: disposed of; in cases of deeds of 
dower and settlement, the amount of dower and the value of the 
property settled; in the case of a document securing periodical paymests, 
other than a lease, the amount'payable for.one -such period in addition 
to any amount other than such periodical payments, paid or payable as 
consideration fer such document; andin the case of bonds, m 
‘and instruments of further charge, the amount- thereby secured, shall 
taken to be the value of the right, title and interest affected within the 
meaning of this article. In case of annuity, fee should be charged on the 
amount payable for one period as Welles ge the deed. 
(2) In the case of leases as classified below, the amounts specified 
each class shall be taken to be the value of the -right, title and 
interest affected within the meaning of this‘article: - 
Clase of leases. Amount representing the 
e value of right, title and 
interest affected. 
(a) A. lease by which the rent is fixed, bat : 
in respect of which no premium or fiue is: paid ' 
or delivered and no money is advanced, and 
whichis granted— 





*The following classes of documents are included: 
“An acknowledgment or an ordinary Reoei tor money seve CertHicates of sale, 
Roleases Shanehy =o een Venice a “claim” againkt Spied property, not 
being the subiect of previous registered home ae ek Peale directing a partition, 
Declaration’ of Trust of the nature of Settlement Deeds for exchange of property, 
Trarsfer'of hase for a-consideration, Assignment by-a partner his share and 
interest to his oo-partnerson the dissolution of ges tor a consideration”. 


(Vide Inspector:General of Rogistration’s circular ‘the 2&th ‘February 
1915.) 
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(i) for a period of less than one year, or The total _ payable 


under the ideas 
(ii) for a specified period of one year or more, Ao ariotint equal to the 
but not exceeding 10 years, or average annual rental. 
(iii) for an ind period, or An amount equal to twe 
years’ rent.* 


(iv) peed Oe ten years, or 


M in re pepela 

which is granted for a fine or The amount of the fine, 
a or for money advanced, and by premium or‘ money ad= 
which no rent is reserved, vanced, 

(c) A lease which is granted for a fine or The total of (1) the amount 
premium or for money advanced in addition of the fine, premium or 
to rent reserved. advance, (2) the 

amount which would be 
calculated in the case of 
the lease under clause (a) 


; if no fine, or ad- 
4 vance had been paid or 
delivered. 


` (8) In the case of partition deeds the value of the share or shares on 
which stamp duty is payable under article 45 in Schedule E to the 
Indian Stamp Act, 1899, shall be taken to be the value of the right, 
title and interest affected within the meaning of this article: 

Provided that— 

(a) if a paita or lease** given to any raga, and the Kebuliysi or 
counter-part of such lease executed by such raiyat, be presented for 
registration at the same time, the foe payable for the registration of the 
jeu shall be half of what would have payable Pr the fata alone 

been presented and the fee ve for the registration of the 
kabuliyai shall be equal to that payable for the registration of the patta; 

(b) an instrument so framed as to come within two or more 
tions of the document enumerated above shall, when the fees chargeable 
thereunder are different, be charged with the highest of such fees; 

(c) the fee on any instrument comprising or relating to several 
distinct matters shall be the aggregate of fees with which separate instru- 
ments, each comprising or relating to one of such matters, would be 

ble; 

(d) when a document which has been rae wel by only some of the 
parties to it is presented for registration, the other parties or any of them 


*Tho following instructions should be followed mn calonlating the two years’ rent 
(t) e leases for a period exrcoeding ton years, the total amount 


ON amount should give the 
two rent, Xi 
, In case of leases in perpetuity, the rent the first fifty yours 
soul ba clclatod and thn divided by 34 ew sould give the two o. yo 
net (Vide. oe of ccogistration’s cowoular No. & dated the 9th 


ee A lease should ir Gs ola ià raiyati lease, that is, eer tala a reyal 
for purpose of cultivation, to entitle it to'tho benefit of the article. 
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attend and execute the document and admit execution . thereof 
without the payment of any further fee, so long as a certificate of 
registration has not been endorsed thereon and duly signed, sealed and 


a andr gection 60 but if the tion of:the document has been 
completed, it shall be presented afr for registration, and a second fee 
be payable; and 


(e) the fee leviable for the registration of a documen urporting, to 
„give collateral or auxiliary or additional or ee security, or 
security by way of further assurance, where the principle or primary 
mortgage is proved to the satisfaction of the registering officer to have 
been duly registered, shall be the same as for the princi or primary 
tae Gees Hine setae ee Ae kere eee in no case be 
more than'Rs. 4 

`B. The fee for the registration of a separate instrument acknowledging 
the receipt or payment of any sum of money, whether consideration on 
account of any deed of sale or mortgage, or rent on account of any lease, 
or other value expressed in any document, shall be calculated, 
according to the amount received, on the ad valorem scale fixed under 
Article- A: 

Provided that if any instrument referring to the same transaction has 
’ already been registered* such fee shall not exceed Rs. 6. ° 

C. Tn the case of Wills, the following fees shall be payable, -namel 

Re a the deposit or withdrawal of sealed cover containing a wi— 


Tä fror o such cover (in addition to the fee for copying the 
contents here A be charged according: T the scale laid down in Artiola 
G for the granting of certified copies)—Rs, 6 
(iti) For the registration or revocation: ‘or - ancala of -s “Will, or 
ares to adopt when presented open**—Rs. 12. 
. The fee for the registration of an agreement “for personal arya 
shalt be'Rs. 2 only. ' 
__ E. The fee for the registration of any document not mentioned or 
described in any of the foregoing articles shall be Rs. 4.*** 
Note: ‘Provisos (c) and (d) to Article A shall also apply to Articles B, 
D and E. . 
F. Fees payable for searching the ay and inspecting the 
Registers, etc., shall be as follows: 

(1) Search: For each entry of the name of period or property in res- 
pect of each document of a specified office, for whiċh application is 
made— 

. (i) for one year—Re. 1.00, i, 

*An instrament ecknowled yment of sum of 
way of consideration, rent or piping ey sa kg row tee, a 
aa eens Aes ade At A Wide els ecenoriodent or receipt is a 
seers os Mapai arte solaris fo Gie eae then rf the 


thould appiy, 1 fee on tÈ es Bite eared, ths proving of pa raph 1 of Article B 
apply, 1 0., 180. ot thè ad pdioren icale er Article A sho be charged for 


ogistrat 
ora o fee under article Cyifl) is leviable ona dee which ‘not ‘only cancels a 
but also makes a fresh posthumous dis n bf’ property. 

***T he following classes of documents should be “E” foos; 
parece iain any ghsoh which had previously been the subject of a registered 
Desde of fattneraip and Hecoaveyance (Vide Laspoctor Gomora a ironiaz No, 9 

o p e ’s circular No. 9, 

dated the 48th February 1914.) Dissolution of Partnership and desd tion 
(other than cancellation of Will). 


- 
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f) for more than one year— 
or the first year—Re. 1.00. : 

and for, every additional year—Re. 0. 50, 

(2) Inspoction:of copy of each specified document in Rogister Books 
I, 3 or 4 or.of.each entry in any other Register or Book or of any, spo- 
cified document or of a paper in a file*—Ke. 1.00: ` 

t— 

(a) no fee for the search of Indexes of any one office in respect of aay 
one name-of person or property shall exceed Rs. 25 

(b) -if any person applying for a particular of ofa particulat year 
takes more notes than he is entitled to -in terms. of his application, he 
shall pay, Rs. 25 less the foe ee es thereon. ~ 

(c) no fee for search of Index shall be payable’ if the application for a 
copy of a document is accompanied by the original registered document 
or by a certified copy of it, or where the application ise copy is made at 
the. time of registration of a Jaunen, 

(d) only one fee under Article F(2) shall be charged ọn an aboia: 
tion for the inspection of all or any ef the papers in one record ef a. case 
under section 72, section 73 or section 74, 

(e) in case of search and inspection made by an officer of a Co-opera- 
tive Society registered under the Bengal Co-operative Societies Act, 1940, 
and relating to the business of such Society, the fee for sanh of Indexes 
of a particular office-in respect .of any one name of person or 
property ,and inspection. of copies of documents in Register Books 
relating to that name shall be Re. 1 irrespective of the number of 
entries searched and ies of documents inspected, 

(f). in case of search and inspection’ made in connection with the 
low cost housing scheme, the fee for search of indexes of a cular 
office in respect of any one name ao or property and ) 
of copies of documents in Register relating to that name be 
Rs. 10° eee of the number of entries searched and pec of docu- 
“ments 

(g) Fie ieee asses of indexes:and ter Book I, 
maintained in the offices of. tha Rogistrar of Assurances, utta, and 
Registrar of the district of 24-Parganas, made by the Board of ‘Trustees 
for the Improvement of Calcutta, a lump fee of Rs. 1 ,700- Sa one 
thousand and seven hundred only) per annum shall be pa in ad- 
vance by the said Trust, irrespective of the number of en pan 
and copies of documents inspected for a period of three years’ ending on 
31st ‘January, 1966, 

(h) in case of search and inspection made in respect of landed pro- 
party offered as security in connection with loan under the 

tate Aid to Industries Act, 1931 (Bengal Act LII of :931); the fee 

search of-indexes of a cular office in reapect of any one name: of 
person or property and ‘inspection of copies ot, documents in 

Books relating to that name shall be Rs. 10 irreapective of the namber 
of entrieé searched and copies of documents inspected, 

> (if in case of search and inspection made, in connection with - the 
, Village Housing Projects Scheme, the: fee fot search of, indexes of a 
prr office in respect of any one name of person or ‘property and 

on of copies of documents -in Register Books relating to that 

name shall be Rs. 10, irrespective of the number of entries searched and 
copies of documents inspected, 

(8) (i) Every application for the inspection of a Registered document 

*A foe for framing an estimate for copy is in fact an Inspection. Fees. - 

Search certificates under 1) and ‘h) to Article F are 
ohing Oficirs under aroei Eat Al estan cece we aad by Regist 
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Po De preceded by the payment of the prescribed fee for search of 
exes, 

(ii) Every application for a certified copy of a registered document, 
shall subject to proviso a a ba preceded by the payment of the 
por bed fee for search of the Index and inspection of the Register - 


(iti) ) ey application for copy of any other document, Aoi ; OF 
paper shall Pe aeaa G iai inspection of the 
ment, entry or paper 

G. (a) The fee for making | or granting copies* of/reasons, entries or 
documents shall be as follows 

for every 100 words or part thereof in the English or Vernacular 
character—Re. 0.25. 

(b) If an applicant requires a copy to be taken upin preference to: 

copying work in the office, an extra fee of Rs. 2 or if the co 
ceeds four pages of 300 words each, an extra feeof fifty naya pase for 
each page shall be paid. 4 
Wien e an applicant presents a printed o copy a 

fol (Wh registered and applies to have ‘it pe asa true’ 
copy of theseme/the fee for comparing the same shall be half the 
amount leviable under this article. 

(2) Fee under Article G should be charged on the total number of 
words to be copied in respect of all papers in one record of a'' case under 
section 72, section 78 or section 74 if in cluded in one application. 

(3) The fee for searching the Indexes and for granting copies of 
entries in registers A, B, C and D eee under section 6of the 
Muhammadan Marriages and Divorces Registration Act, 1876 (Bengal 
Act I of 1876), and deposited in Registrars’ Offices under section 23 of 
that Act shali be regulated by section 16 of the said Act. 

(4) All applications for copies except those exempted from sagen of 
fees shall be chargeable with a court-fee of annas two only under the, 
Court-fees Act, 1870 (VII of 1870). 

II. Extra or Additional Fees: 

H. For the registration by any Registrar (other than the Registrar 
of Calcutta) of any document under sub-section (1) of section 30, an 
extra fee equal to the ordinary fee or any extra fee of Rs. 15, whichever 
if less, shall be charged. 

I. For the registration under sub-section (2) ot section 30, by the 
Registrar of Calcutta, of any document relating to property, when no 
portion of such property is situated within his district, a fee of Rs, 30 
shall be charged. 

J. The fee for the attendance, under section 31, of an officer at a 
private residence for acceptance for registration of any document or for 
acceptance of any document and recording admission of execution or for 
acceptance for deposit of any Will shall be Rs. 30. 

(2) In addition to such fee, travelling allowance** shall be paid to the 
registering officer at the rate of thirty-seven naya paisea mile and to 
the peon accompanying him at the rate of nine naya paise a mile for the 
actual distance to te travelled, ie Hie ples tobe vinited lsimnore tan one, 
mile from the registration office: : 


"For copies of, or extracts from, declarations made to tho Registrar and the 
Sub- ub-Registrar of Calcutta under the Cutchi Memons Act, 1938 (X af 1938) a fixed fos 
of Re. 1 is pa: 

eenT ra aliowance”’ mentioried in Aricie J (M) ahd E (3) oe be levied 
from Societies, their officers oc members reapect of documents 
registered Vide Statutory Order No- 8 } 
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Provided that, in towns where carriages or other conveyances are 
available en hire, the registering officer shall be paid hire for such 
conveyances at the rate prevalent in the locality in lieu of travelling 
allowance, whether the distance travelled be greater or less than one 
mile. The travelling allowance to be paid to the and the Syb- 
a oes of Calcutta, the District and Joint Sub-Registrar of the 
24- anas at Alipur, the Sub- of Sealdah, Behala and 
Cossipur Dum Dum as also to the District and Joint Sub-Registrars of 
Howrah for journeys within the limits of Calcutta as defined in clause 
He -of section 5 of the Calentta Municipal Act, 1951 and of the 

of Howrah shall be for the actual distance travelled at the 
rate of taxi fare for the time being in force. 

K. (1) Before the issue of a commission or before the registerin. 
officer or Magistrate personally proceeds to any private residence or jai 
to obtain evidence a: to the voluntary nature of execution of a power 
of attorney under sub-section (8) of section 33, and before the issue of a 
commission or before the registering officer personally proceeds to any 
private residence or jail for the examination of any person under sub- 
section (2) of section 38, the following fees shall be paid on account of 
persons exempted from appearance: . 

(a) for every person, exempted on account of bodily infirmity, for 
every person confined in jail, and for every purdanashin lady exempted 
by law from personal appearance in Court, Rs. 5; and 

(b) for every person, other than a purdanashin lady, who is exemp- 
ted by law from nal appearance in Rs. 30. 

(2) In addition to such fees, travelling allowance or conveyance 
charge shall be paid to the person to whom the commission is issued or to 
the registering officer or the Magistrate and to the peon at the same rates 
as for a journey under Article J(Z) and its proviso. 

Notes referring to Articles H, I, J and K: (i) When two or more copies 
of a document executed by the same parties are presented for registra- 
ton at the same time, an ordinary fee shall be payable for each copy but 
any extra or additional fee which is payable under Article H, Article I, 
Article J or Article K shall be charged as for one document only, no 
matter how many copies of that document may be presented for regis- 
tratlon. 

(ii) No extra fee shall be payable under Article H when a document 
is registered by a Registrar, acting as Sub-Registrar, or by a Registrar in 
consequence oF the Sub-Registrar, by whom it should be registered under 
section 28, being a party interested inthe transaction to which such, 
document relates. . 

(iii) Where two or more persons who execute the same document or 
documents relating to tie same transaction present it or copies thereof 
for registration at one and the same time and at a private residence 
under section 31, or where the registering officer or Magistrate examines 
or issues a commission for the examination of two or more such persons 
at one and the same time under section 33 or section 38, as the case may 
be, only one fee under Article’ j for the attendance of the registering 
officer or one fee under Article K for the attendance ot the registering 
officer or the Magistrate or for the issue of the commission, as the case 
may be, shall be charged šo far as those persons are concerned. 

(iv) When powers-of-attorney are presented at the principal’s resi- 
dence both for authentication and registiation under sections 33 and 31 
respectively and when authentication and registration are done in visit.or 
in one document the oe egies: officer, instead of charging two distinct 
fees under Articles J and K shall charge one fee, whichever is higher for 
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both authentication and registration. 

L. The fees chargeable for eee or attesting € execution of a 

power of-attorney sha)l be as follows: 
(i) For a special power— ks. 4. 
. (i1) For a general power—Rs, 3s. 

Note 1: A single fee ‘shall be levied for the attestation of a power- 
of-attorney whatever may be the number oi signatories to it, provided 
that all of them appear simultaneously for examination. Where they do 
not so appear, a separate fee shall be levied for each set of persons appea- 
ring at the same time. 

Notes 2 : The duplicate or the triplicate df a power-of-attorney pre- 
sented for authentication shall be treated as a separate pawer and a sepa: 
rate attestation fee shall be levied therein. 

Nois 3: A single fee under Article Lis chargeable on different 
powers-of-attorney drawn up in a single document in which aggregate 
stamp duty for distinct matters of power has been paid. But in case of 
registration, separate tees under Article E for as many powers as compr 
rised therein, are payable. . 

M *For every copy of memorandum of a document to be forwarded 
to another office under section 64, sectior 0°, section 8 or section 67, 
there shall be paid an extra fee equivalent to that payable under Article 
A, Article B or Article E : 

Provided that the fee for a copv shall not exceed ns. 20 and the fee 
for a memorandum sball not exceed Rs. 2. 

N. Besides the fees payable under Articles A, B, Ç, D and E there 
shall be paid for the registration of every document of such length as to 
occupy more than two pages of the register, an extra copying fee at the 
rate of fifty naye paise for every page or part thereof ın excess of the 


first bt bee 

the presentation of a document-an approximate calcula- 
tion or the number of words contained in it shall be made and the fee, if 
any, eable under this article, shall be realised along with other fees. 
In case the fee realised on the day. of presentation falls short of the 
amount chargeable, the deficit amount shall be noted on the back of the 
document and shall be realised before the document is returned. 

O. When a document or a power-of-attorney remains unclaimed for 
more than one month after completion of registration or authentication 
in case of'a power-of attorney,-a fee of fifty naye paise shall be charged 
for every month or part of a month beyond the first, month after such 
-completion or authentication. The total amount of such fees shal! not 
exceed Rs. 15 in any case. 

P. When a document remains uaclaimed for more than one month 
after réfusal of registration, a fee of fifty naye paise shall be charged for 
every month- ora partof a month beyond the first month after such 
refusal. The total amount of such fees shall-not exceed Rs, 15 in any. 


The date of completion or authentication or refusal, as the case may 
be, should be excluded in calculating the period of a calendar month or 
months-for assessment of fees under Article O, Article P, e g, - 


Date Month . _ f 
29th or 30th or 31st January Last day of February 
Last day of February - älst March 5 
30th June 31st July 


eaaa aaa ee 
Mbi *The fee {or a copy should be designated Mia) and that fora memorandum 
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Notes ref Go Antica 0: ‘and P: P TEE E EE ts: 
remit, in whole or in part, the fees -chargeable under Articles O-and P in 
any case in which it appears to him that the realisation of such fees would 
be clearly productive of injustice or hardship. 

. Exemptions : The following classes of amS and operations are 
exempt from the payment of fees under any of the articles enumerated 
above so far as app icable in each case :— 

` (1) documents executed -by or on behalf. of, or m favour-of, Govern- 
ment on which, as such, no stamp duty is leviable under the law for the 
time being in force {vide section 4, proviso (1) of the Indian Stamp Act, 
1899); 

(2) security bonds and penalty bonds executed in favour of Govern- 
ment by public servants of all classes, and their sureties ; 

(8) bonds executed by non-gazetted or menial officers of Government 
for the due performance of their duties and bonds or mo 
executed py private paros as socnity fos the pérformance of th os 
by such o 

(4) mortgage : ‘bonds: seated by | Government omes in favour pi 
Government as security for building advances; 

(5) reconveyance executed by Governmetit in- favour of Government 
officers on repayment of theléan taken‘for house-building purposes ; 

(6) instruments executed by persons taking advances úndér the’ 
Agriculturists” Loans -Act, 1884, or by their ‘Buretics as security for the 
repayment of such advances; : - 

(7) copies of entries, documents or- maps roquited by Government 
officers for bona fide public purposes ; 

(8) mortgage deeds executed by - Government ‘officers for securing the 
repayment of advances received by them from Government for the 
purchase of a motor car, aD »mòôtor boàt; a motor cycle, a horse, a cycle or 
a typewriter ; ` > 

e (8) search of indexes and- inspection of register books in registra tion 
-offices in respect of a property-to-be mortgaged to Government in connec- 
tion with the grant of house building advances to-a Government servant ; 

(10) documents, indentures or memoranda of agreements executed 
Between-the owners of tank and-thé State Government under. the short~ _ 
term pisciculture scheme -of the artment of Agriculture, Forests and: 
Fisheries of the said Govérnment (vide ` notification x o. 225-Regn., dated 
the 8rd September 1948) ; - 

{11) deeds of conveyante executed in favour: of Consaletes of F oreign: 

- countries which grant similar exemptions to the Indian Unioh (vide noti-:- 
fication No. 195-~ egn., dated the 15th May 1950. - This notification shall: 
be deemed to -have effect and to have always had effect asif it had been’ 
published on the 15th August 1947) ; 

(12) agreements for the settlement of finmigvable property belonging 
to a railway administration as defined im the Indian Railways Act, 1890: 
(LX of 1890) and not ia actual use by such railway administration (vides 

notification No. 464 Regn., “dated the 3rd November 1950). ` 

Explanation.—Nothing in- this monimcation shall affect the fees press: 
cribed in Articles J:2) and ka. : 
_ (13) documents executed bya displaced person in PA with 

loans advanced to him either by the Central Government or by the State 
Government (vide notification No: 6766J., dated the 4th November 1950); 
Explanation.—(1) Nothing in- this notification shall anes foes 


3 


prescribed in Articles J(2) and K(2). ne ee stake 
(2) In this nig lication 4 ced- person: "means vany person 3 who on 
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account of the settiug up of the Dominions of India and Pakistan or on 
account of civil disturbances or fear of such disturbances in any area now 
forming part of Pakistan has left, or has been displaced from, his place 
of residence in East Kengal— 

-(a) where such place or residence is situated ın any district other 
than the district of Tippera or the district of Noakhali, or at any time on 
or after the ist day of June, 1:47, or 

(b) where such place or residence is situated either in the district 
of Tippera or in the district of Noakhali, at any time on or after the ist 
day of Uctober, .946, 
and who has subsequently been residing in India ; 

(14) documents for the registration of which any fee is payable by 
a Co-operative Society under acy law for the time being in force (vide 
notification No 1493 Co-op., dated the 17th August, 1951) ; 

Note: The term “fee” as used in this notification should not be 
held to include travelling allowances under Articles J(2) and K(2) and 
fees under Articles O and P. Such fees shouid therefore, be realised. 

This notification shall be deemed to have effect and to have always 
had effect as if it had been issued on the !5th August,1 47; but no 
refund shall be given in respect of any fee already paid. 

(15) documents executed by any person in favour of the State 
Government — 

(i) for the payment of the price of the quantity of mother cotton 
deeds delivered to them by the State Government under the scheme for 
the development of cotton cultivation in West Bengal ; 

D for the payment of the priceof the quantity of manures and 
f Ts supplied to them by the State Government under the afore- 
said iy hee 

(ii) for the payment of the hire-charges ot a tractor or tractors 

spp to them by the State Government under the aforesaid scheme 

e notification No. 406J, dated the 28th January, 1352) ; 

(lo) bond when executed by the authorities of an educational i in- 
stitution for advance of a loan, whether on the mortgage of any property 
or otherwise, received from the State Government for purposes of exten- 
ding educational facilities to displaced persons in West Bengal (vide 

` notification No. ¥8-Regn., dated the 14th March, 1952) ; 

Explanation: In this notification “displaced berson” means a per- 
son who on account of the setting up of the dominions of India and Pa- 
kastan or on account of civil disturbances or fear of sach disturbances in 

.any area now forming part of Eastern Pakistan has left or has been dis- 
laced from his place of residence in such area and who has at . 
residing in India. 

(17: search of indexes and inspection of registers in registration 
offices, in connection with the grant of house-building loans by Govern- 
ment to the flood stricken people of the State of West penga (notifica- 
tion No. 4U7-Reng., dated the 21st May, 1947) ; 

(18) bonds executed by persons belonging to any of the Einsi 
Ta in the schedule below in favourof the Governor in respect of 

e relief and rehabilitation loans granted to them by the State Govern- 
ment ; 
The Schedule 

1. Weavers. 2. Silk Reelers and Rearers, 3. Potters. 4. Fishermen 
5. Braziers. 6. Blacksminhs. 7. Carpenters. 8. Cobblers. 9. Paper- 
makers. 10. Makers of Cane and Bamboo baskets. 11. Button-makers 
and 12, Workers in conch-shell. 18. Biri Makers. 14. Ghani Holders. 
18. Tinsmiths. 16. Tailors, 17. Comb-makers. 18. Goldsmiths. 19. 
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_ Malakers. 20. Umbrella makers 21. Shola pith workers (vide noti- 
cation Nos 507J, dated the 22nd January, 1940, and 4078J, dated the 


22nd May, 1963). 
N.B .—Categories 13 to 21 fall under the Artisans Rehabilitation 


Scheme ; 

(19) awards, orders and certificates made or granted under the Benal 
Agricultural Debtors Act, 1935 (Bengal Act ViI of 1936), by a Debt 
Settlement Board Established under section 3 of that Act. 

REFUNDABLE FE&S 
Registering officers are authorised to refund feea in the following 


cases namely 
(1) All tas levied under any of the articles enumerated above ona 


document the registration of which is refused. 
(2) amounts levied in excess of the proper amounts which may be 
levied under the Indian Kegistration Act, 1908 on a document which is 


registered ; 
(3) fees for visit or commission if the application for the visit or 
commission be withdrawn before the visit is paid or the commission is 


executed ; 
(4) searching or inspection fee or both for searches or inspection 


not made, if the application for refund of such fees is made within 
ey day from the date of application for the search or inspection, 


(5) the fee for : oo if the application for the copy is withdrawn 
before the work of the copy is taken up.. 
2. The re a? of fees shall come into torce with effect from 


the Ist April, 19:4. 


Published in the Caloutta Gasatie, 1 Ext, Pt. I, dated July 16, 1934, 
HOUSING DEPARIMENT 
° No. 4771HW.—16th july, 19 4.—In exercise of the power conferred 
by sub-section (3) of section 1 of the Caloutta Slum Clearance and 
Rehabilitation of Slam Dwellers Act, 1958 (West Ben. Act XX of 1958), 
the Governor is pleased to declare that the sald Act shall apply to the 
portions of Calcutta described in the Schedule below, 
THE SCHEDULE 


A 
Portion of Caleutta in Ward No. 33 of the Calcutta Corporation 


bounded on the— 
North—By promlios Now 27, 31A, 31B and 32, Bagmarl Road and ` 


Corpora hon. Dra 
East —By Railway Land and Line, 


South —By Manicktola Main Road, 
berets premises Nos. 97B, 26A, 79B, 80 and 78, Manicktola 


Main Road, 27, Bagmari Road, and a common passage. 


Portion of Calcutta in Ward 33 of the Caloutta Corporation bounded 


the— 
ai North—By premises Nos, 13, Motilal Bysack Lane, and 37, Shib- 


krishna Draw Lane. 
East—By Shibkrishna Daw Lane and premises Nos. 40, . 88/C, 
Spree aw Lane. 
: South+By Narkeldanga Main Road. 
--  Westé=By presto eet 99, 99/1, ‘Narkeldenga Main Road and 13, 
Motilal’ oes 
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(0 
Portion of Calcutta in Ward No. 1 of the Calcutta Corporation 
bounded on the— 
Ponie Gopal Chandra Chatterjee Road. 
East—By Gopal Chandra Chatterjee Road and Satchasipara Road. 
South— By Satchasipara Road. 
West—By Cossipore Road. 


-D - ~ - 

Portion of Calcutta in Ward No.1 of the Calcutta Corporation 
bounded on the— 

North—By premises Nos. 12B and 12/2 to 12/6, eee Road 

East—By 17/1A and 17/2, Satchasipara Road. 

South— By Satchasipara Road. 

West— By a common passage and 10, 12A and 12C, ATA 
Road. 

Published i in the Culouwtta Gazette, Ext., Pt. I, dated October 31, 19363. 
HOUSING DEPARTMENT 

No. 5468H.—21ist October, - 1963.—In exercise of the power con- 
ferred by section 11 of tie Calcutta Slum Clearance and Rehabilitation 
of Slumdwellers Act, 1958 (West Bengal Act XX of :958), the Governor 
‘is pleased hereby to ‘make, after previous publication as required by sub- 
section (1) of the said section, the following rules, namely :— 

Rules 

1. Short tiile.—These rules may be called the Calcutta Slum Clear- 
ance and Rehabilitation of Slum-dwellers Rules, 1963. _ 

>2, Dejinttions.—(1) In these rules, unless there is anything Tepug- 
nant in the subject or context, — 

(a) “the Act” means the Calcutta Slum Clearance`and Rehabili- 
tation of Slum-dwellers Act, 1958 (West Bengal Act XX of 1958); and 

b) “section” means a section of the Act. 

ia AN words and expressions used in these rules and not defined 
therein shall have the meanings respectively assigned to them in the Act. 

3 Permission under seciion 2(b)—{1) Far obtaining permission 
under clause (b) of section 2, án a pikata | in writing, shall be made by 
the owner of the land or hut or alleen of huts, as the case may be, to 
the prescribed authority, stating the grounds for the proposed erection, 
addition or alteration together with a detailed plan of the proposed erec- 
tion, addition or alteration. 

(2) The prescribed authority shall aa grant such ermission unless 
he is satisfied that aded tate arrangements have been ma to provide for 
the Gy ones namely 

H, Supply of eater to the residents of the hut or hata, as the case 
ma 


(b) facilities for their ingress and egress ; 

(c) lighting and ventilation ; - 

d) efficient drainage of sullage water ; E 

e) disposal of night soil ; and 

(f) protection against damage by fire. PE 

Provided that permission shall not be given for construction of new . 
huts in any area in respect of which a notification has been issued under 
section 4. 

(3) On receipt of the application under sub-rule (1) the prescribed 
authority or any person authorised by him in this behalf, may inspect 
the area concerned, hear the party and grant or refuse the permission, 
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4. Declaration of slum-area andimanner of p oclamation—(1) For the 
‘purpose of sub-section (1) of section 4, the State Government may cause 
any area to be inspected by any of its officers and take into consideration 
the report. of such in:pection. 

(2) Ifthe State Governffient is satisfied upon a consideration of 

such report-or otherwisa that the declaration referred to in sub-section 
(') of section 4 should be made in respect of such area, it shall issue a 
notification proclaiming its intention t declare such area to be a slum- 
arca. ‘The substance of ths: notification shall be proclaimed by beat of 
drum at- som% place on .or adjacent te the said area and'a copy of the 
notification a -also « ‘be displayed at-some conspicuous part of such 
area. 
Se 1 iini of. e of the-notice under-section 5(1)—The ‘notice 
under sub-section (1) of section 5 shall be published, in at least two lead- 
ing daily newspapers of which, one shall be in Bengali and a copy of the 
notice shall also be displayed in a conspicuous piace in the area in regpect 
of which.the notice is published. 

6. Alisrnativs accommodation. —(1) Along with the publication of 
the notice-under sub-section (1)-of section-5 in the Official Gazette, the 
State Government shall give a general notice in at least two leading 
daily newspapers one of which shall be in-Bengali, inviting ‘the  Pccupiers 
of the huts and other-structures-within the slum-area ‘in Tespect of which 
the notice has been published to-put ‘in applications for alternative 
accommodation and for payment to them of costs and com tion 
under sub section (4) of section-5 as nearly as may be, in the form .set 
out in Appendix J to these rules. within the time- apecified in’ the ` general 
notice. The substance of sach notice shall-also be proclaimed ‘in, the 
locality by-beat of drum and a copy of such: notice shall be displayed , at 
a conspicuous place-in the area. 

(2) The State Government shall, after apanideriig such applica- 
tions, if any, and after making such enquiry as it may ‘think fit,’ allot 
alternative accommodation to the applicants in accordance with the pro- 


viso to sub- section (3) of section 5 and prepare a list-showing auch allots i 


mela 

. (3) A ties by the State Governments in-writing as nearly as may 
be in the form set.out in Appendix II to these-ryles together With a copy 
of the list referred to in sit 
daily arab ieee one-of which shall be-in Béngali,'calling upon the, ren 
piers of the slum-area in respect-of which the -totice is “published to 
occupy the tenements allotted to’them within the time sp&cified in ie 
notice. - Such notice may.be given at any time after the issue of-the noti- 


rule (2) shall be published in two leading 


fication nnder sub-section (3) of section 4 but before service of: the notice s 


to quit under the proviso to sub-section (2) of section 5. 

ı (a) Within five days of-the publication of-the notice referred to in sub- 
rale (3), a copy ofthe said. notice shall be displayed in‘some conspicuous 
place.in such-glum-area, and shall also be served ‘personally on the occu- 
pier of each hpt or.other structure in the- manner prescribed by rule 7. ` 

7. Manner. of: service of the sotics -to quit under section 6(2)—The 
notice to quit under ‘the proviso-‘to sub-section (2) of section 6 shall, as 
nearly as miy be, be in the form set out in Appendix III to these rules, 
and shalt be.served in th: following manner, ‘namely 

(i) by delivering a copy of the notice to the. ceduiples of the hut or 
other structure personally ; or 

(ii) whiere such occupier cannot be mand at ‘the time when the ser- 
vice is sought to be effected on him, by-serving a copy of the ` notiċs 


n 
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on any adnit male member of his family who is residing with him ; or 

(ii) where the occupier or such adult male member of the family, as 
the case may be, refuses to accept the notice. or if neither the occupier 
nor such adult male member of the family ean be found, by affianga 

copy of the notice at some conspicuous part of the hut or other structure 
in which the person named in the notice ordinarily resides or carries on 
business. , 

8. He dat of costs and compensation under section 5(4)—The officer 
authorised by the State Government in this behalf shall, after considering 
the claims contained in the application mentioned in sub-rule (1) of rule 6 
and after making such enquiry ashe thinks fit, pay to the occupier 

„under sub-section (4) of section 5 such amount as he may determine, 
but not exceeding, except under general or special orders of the State 
Government, — 

I) Rs. 100 on account of cost of removal! ; 

(II) Rs. 600 on account of dismantling and re-erecting any plant, 
machinery or such other equipment used for any trade or industry ; 
and . 

(LIL) Rs. 100 on account of compensation for any temporary loss of 
occupation. 

8. Persons to whom b, ildings erected or huis remodelled under section 
6 may be lst owt—The buildings erected or the huts remodelled under sec- 
tion 6 will be let out by the State Gov. rnment to slum dwellers or persons 
having a monthly income not exceeding Rs. 250. 

10. Terms and condtiions for leting out —The ter.ns and conditions 
for letting out the buildings erected or huts remodelled shall be as enu- 
merated in Appendix IV to these rules. i 

11. Manner and conditions of remodelling a slum—Where the State 
Government is of opinion that the slum may be remodelled, then, in 
effecting such remodelling under sub-section (6) of section 6, adequate 
provisions shall be made to provide, among other things, for lighting and 
ventilation, conservancy and sanitation, water-supply and construction 
of roads or paths for ingress and egress. In deciding the measures to be 
taken to remodel the slum, the State Government may invite suggestions 
from municipalities, improvement trusts or other local bodies which may, 
in the opinion of the State Government, be interested in the matter and 
consider the suggestions, if any. 

12. Calculation of percentage of depreciation under clause (c) of swb- 
section (1) of section 7—The deprec ation referred to in clause (c) ot sub- 
section (1) of section 7 shall be calculated at such percentage as the 
prescribed authority may deem proper, having regard to the ¢ircumstanc- 
es of each case, but not exceeding, except under general or special orders 
of the State Government,— 

(a) 4 per cent per year of the cost of construction, subjéct to a 
maximum of 75 per cent of the cost, waers the materials used in. the 
construction of a hut are tiles, tins, kholas, straw, mud, timber, bamboos, 
or other materials or any combination of these materials, 

(b) 1 percent per year of the cost of coustruction, subject toa 
maximum of 60 per cent of the cost, where the materials used in the 
construction of a structure are masonry, re-inforced concrete, ferro-con- 
crete, cemented brick-work, stel, iro1 or other metal or any combination 
of these materials, and 

(c) 2 per cent per year of the cost of construction, subject to a maxi- 
mum of 60 per cent of the cost where the materiels used in the const- 
ea of a structure are other than those mentioned in clauses (a) 
and (b). i 


. PART X} NOTIFICATIONS —WEST B&XGAL GOYRENMENT. 41 





13. Procedure for determination of componsalion. —|1) When posses- 
_ sion of the land comprised ina slum-area together with all huta or other 
structures standing thereon has been taken under the provisions of sub- 
section (2) or sub-section .(8) of section 5, the prescribed authority shall 
publish a general notice as nearly as may be in the form set out in Appen- 
dix V to these rules, calling upon all persons having any interest in the 
said land, hut or structure to submit claims in writing for compensation 
under section 7 within the time specified in the notice. ‘he notice shall 
be published in two of the leading daily newspapers of which one shall be 
in Bengali and also by affixing copies thereof at suitable places within the 
slum-alea. 

(2) The prescribed authority shall also serve a special notice to the 
same effect on the occupiers of the.said land, huts or other structures and 
on all such persons known, or believad to be interested therein in the 
manner laid down in rule 7. 

` (8) Oa the date fixed for enquiry or on any other date to which the 
enquiry may be adjourned, the ,prescribed authority shall consider the 
daims it any, which may be received pursuant to the notics:given under 
the foregoing rules, and determine the amount of compensation. 
APPENDIX I 
Form of notice inviting applications for alternative accommodation, etc. 
[ See rule 6(1)] 

The oceupiers of the huts or other structures within the slum-area 
declared to be so under notification No........... ese datod... ce eeseecee are 
hereby called upon to.epply in writing to the undersigned for alternative 
accommodation and for payment to them of costs and compensation 
under sub-section (4) of section Sof the Calcutta Slam Clearance and 
Rehabilitation of Slum-dwellera Act, 1958, in the form set óut in the 
Schedule below on.or before.............00-+ (enter a date not less than 15 
days from the date.of publication of the notice), 

g Schedule 


1. Name of the applicant with father’s/husband’s name and age. 

2. Present address. 

3. Full description of the accommodation in the slum -area (together 
with the floor space). - í 

4. Names of other persons li with the applicant in the accom- 
modation described in item No. 3 above together with their age and 
relationship with the applicant. ; 

5. Period of occupation of the accommodation as described in item 
No 8 above. 

6. Name of the landlord. 

7. Rent paid by the applicant for the said accommodation. or 
payable for similar accom nodation ia the locality if no rent was being 


d. 

8 Occupation of the applicant and of each of the other persons 
referred to in item No, 4 above together with their individual monthly 
income, if any. ` 

` 9. Place of work of the applicant and of each of the other persons 
referred to in item No. 4 above. p 

10. Attested copy of last rent receipt and other documents, if any, 
to show that the applicant is the occupier of a hut or structure in 
slam area in questiou. 

11. Claim for cost of renoval together with the necessary particu- 
lar3 on which the claim is based 

12. Claim for cost of dismantling and re-erecting any plant, machi- 
nery or other equipment, used for any trade or industry, together with 
the necessary particulars on which the claim is based. 
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13. Claim for compensation for cor aan pelle loss of occupation, if 
any, es ee par eoan on which the claim is based. 
14. Any other particulars that may be relevant. 


sonessevoeceveuooveassoonoro 


By order of th: P 
Joint Secretary to the Government of West Bengal 


APPENDIA II 
Form of notice to occupy alternative accommodation 
| See rule 6(3)} 

The occupiers of the huts or other structures within the slum-area 
declared to be so under notification No............... dated... oneens are 
hereby called upon to occupy the alternative accommodation allotted to 
them as list below by the... (enter a date not less than 


20 days from the date of publication of the notice) or within two months 
of the service of a notice to quit under the proviso to sub-section (2) of 
section 5 of the Calcutta Slum Clearance and Rehabilitation of Slum- 
dwellers Act, 1958, whichever is later. . 

If any occupier fails to occupy the alternative accommodation allot- “ 
ted to him within the time aforesaid, it shall be presumed that he has 
refused or neglected to occupy the alternative accommodation offered to 
him. 


List $ 
Name of occupier. Alternative accommodation. Rent. 
1, 
2. 
3. 
By order of the Governer, 
Joint Seeretary to the Government of West Bepgal 
APPENDIX III 
Ferm of notice to quit 
> [ rule 7 | 
A A E EATE S T 
(occupier) 
AATE onses cvsccsssuseasscevcteusscescecsveesse 
Whereas I,.....enseseeseesssenssesessen (name and designation), have been 
authorised by the State Government to take possession of the land comp- 
rised in the slum-area declared to be so under notification No............... 
dated OE RRRA together with all huts and other structures standing 
thereon, I hereby give you............ccecseee (name of ier)... 


notice to quit the hut or other structure as described ow within two 
moans mom o date of service —— 

you to comply with notice, delivery of possession of the 
hut or other structure described above, shall be enforced under sub- 
section (8) of section 5 of the Calcutta Slum Clearance and Rehabilitation 
of Slum-dwellers Act, 1958. 


Data. oriris iesta teseetes 

Officer authorised urder sub-section 

(2) of section 5 of the Calcutta Slum 

Clearance and Rehabilitation of Slum- 

dwellers Act, 1958. 

APPENDIX IV 
Terms ana conditions of letting 
[ See rule 10 j 
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1. The monthly rent in respect of the hut/building shall be inclusive 
of occupier's share of taxes and service charge at the rate of Rs......... sone 
per month, in lamp. ` 

2. e monthly rent shall be payatlein advanc: by the tenant on 
or before the 15th day of each month according to English calendar. 

ea The tenancy shall rua according to English calendar month 
and be terminable by the tenant by 15 days’ notice expiring with 
the end of a month of the tenancy. 

(ti) No step sall be taken for evicting the tenant for the first 3 
years of the lease, except for breach of any of the terms of the agreement. 
After the expiry of the aforesad period of 3 years the lease shall be ter- 
minable on either side by 15 days’ notice expiring with the end ofa 
month of the tenancy. 

4, The tenant shall undertake to keep, at his own cost, the premi- 
ses a good erect pedis to reasonable wear and tear and also, 
at his own cost, do allsuch petty repairs as may be necessary and shall 
not claim the costs, charges,and expenses therefor from the Government. 

5. The tenant shall not keep any cattle in the premises, nor shall 
use it for p connected with sale, purchase, manufacture or storag> 
of hides nor store therein any combustible, inflammable or obno- 
xious articles. The tenant shall not use the premises as a brothel or for 
purposes connected with prostitution or for any purpose contrary to 
public policy nor shall cause any disturbances to the neighbouring 
residents. . 

6. The tenant shall not add to or alter any fixtures, or construct or 
alter or add to any part of the structures in the premises without the 
permission, in writing, of the Government. 

7. The tenant shall use the premises exclusively for the purpose for 
which it is let out to him. 


A 8. The tenant shall not assign or sublet the premises or any part 
of it. 

9. On the breach of any of the terms and conditions aforesaid, the 
tenancy shall stand determined and the Government shall have the right 
to re-enter the premises. 

10. Ihe rent for the month or portion of the month in which pos- 
session was made over to the tenant shall be payable by him before he 


takes over i epeeenie of the premises allotted to him. 
11 e tenant shall deposit in advance an amount equivalent to 
one month’s rent as security monev, refundable to him on termina- 


tion of the tenancy, and shall also send a letter of acceptance accepting 
the above terms and conditions for final approval. 


APPENDIX V 
Form of notice for com 
F See rule 13(1)] 

\ Whereas possession of the land comprised in the slum area described 
in Schedule I below, together with the huts and other structures standing 
thereon, has been taken under sub-section (2)/sub-section (3) of section 6 
of a Caleutta Slum Clearance and Rehabilitation of Slum-dwellers Act, 
1 : 

Now, therefore, **all persons having any interest in a'y land, hui or 
other structure described in the aforesaid Schedule are hereby called up n to 
submit claims, in writing for compensation under section 7 of the said 
Act in the form given in Schedule II below to the unidersigned on or 
before the... .. ..... ........-. (enter a date not less than 30 days from 
the date of publication of the notice) at the Offfce........c.sereerssererenesers . 
ARE for the purpose of enquiry and determination of the amount of 
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compensation. | The claims in writing shall be accompanied by copies of 
documents or relevant portions thereof upon which the claimants intend 
to rely in support of their claims at the t me of enquiry. 


[{**For special notice under rule 13(2) for the words “all persons 
AEE ed upon” substitute the wórds “if you have any interest 
in the Jand, hut or other structure you are her by called upon”’.] 

' ate 


Schedule | 
(Description of thé.Slum area) 
; Schedule IT i 

1. Name of the claimant together with father’s/husband’s name. 

2. Ifthe claimant is a minor, the name together with father’s/ 
husband’s'namie of the legal guardian. ` | 

3. Full address of the claimant (together with the full postal 
address of the legal guardian, where the c'aimant is a minor), 

4. Fu.l description of the land/hut or other structure in the slum- 
area in question, in respect of which the applicant claims compensation. 

‘ 5, Fall particulars of the nature of the right, title and interest of 
the claimant in the property referred to in item No. 4 above. 

6. (a) Purchase price`of the land referred to in item No. 4 above 
as on the 8Ist day ‘of ber, 1946. i 

(b) Details òf annual income of the claimant from the property 
referred to in itern No. 4 above during the five consecutive years preced- 
ing the date on which possession was taken over by the State Govern- 
ment. t : 

(c) Estimated cost, according to the claimant, for the construction 
of a but or other structure similar to that as in item No.4 above as on 
the date on which possession was taken over by the State Government. 

7. Total amount of compensation claimed with details of calcula- 

8. Any other information that may be relevant. ° 

9. -Details of the enclosed documents (if any). : 

I do hereby declare that the infcrmations given above are ture to the 
best of any knowledge and belief. 

1 


| Signature of the Claimant, 
DANG jean sszvcnedesanhaceceomsaaiass 
escribed authority. 


I 
Published in the Calcuéis Gazette, Part I, No. 18, dated April 30, 1964. 
. - 'HIGH COURT AT CALCUTTA è 
| ` ORIGINAL SIDE 
` Dated, the 6th April, 1964 
It is ordered by the High Court at Calcutta that with effect from the 
date of publication in the ‘‘Ca`'cutta Gazette” the following amendments 
underlined below be made in Chapter AXXIIIA, Chapter XXXVIIB 
end Chapter XXXVIIC of the Hich Court, Uriginal Side Rules, 1914 


(Fifth Edition): 
: CHAPTER XXXITIA 

Ruls 2 ~ Amended as follows: 
Matters connected with appeals to the Supreme Court, other than an 
arpun sn for a grant of a certificate under Article 132(1)" or 133(1) 
of the Constitution, 4 d those with which the Registrar is authorised to 
deal, shall ordinarily, be heard by the Division Bench appointed to deal 
with such matters (in this chapter called ‘the Appellate Court”). 

Rule 2A— To be added— 
(a) An application for a certificate under clause (1) of Article 132 of the 
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Constitution shall be heard by the Bench, from whose judgment, decree 
or order it is intended to prefer an appeal to the Supreme Court. 
(b) An application for a certificate under clause (1) of Article 183 of the 
Constitution shall be heard by the Bench, from whose judgment, decree 
or order, itis intended to prefer an appeal to the Supreme Court. 
Provided however that if a Judge or Judges, constituting such a Bench, 
be not available, then such application shall be heard by a nench, to be 
T by the Chief Justice, which shall ordinsrily be a Division 


Rule 3—To be amended as follows: 

Matters relating to (1) service of notice or other processes, (2) substitu- 
tion of parties and appointment or discharge of next friend or guardian- 
ad-litem of minors or persons of unsound mind, before the despatch of 
the record to the Supreme Court, (3) preparation of paper books and (4) 
return of documents and matters, not expressly required to be dealt 
with by a Bench competent to grant a certificate under rule 2, or the 
Appellate Court, shal be dealt with and disposed of.by the Registrar. 

Rule 4—Omit the whole and substitute the following: 

Every application for a certificate under rule 2 shall be made to the 
Hench, competent to grant Buch a certificate, by notice of motion 
supported by a petition (verified by affidavit) which shall be in Form 
No. 3 (Appendix L). The notice. unless otherwise ordered, shall be 
given for the day to be fixed by the said Bench for hearing the said 
application and shall call upon the opposite party te -how cause, on the 
date so fixed by the Bench, why the certificate under claus: (1) of 
Article 132 or clause (1) of Article 133 as the case may be, read with 
Order XLV, Rule 3 of the Code of Civil Procedure (Act V of 1:0) or 
the relevant provision of the said Code, should not be granted. 

Rule 44 —To be added— 

Notwithstanding anything contained in these Rules, the Bench com 
petent to grant a certificate under clause (1) of Article 132 of the 
Constitution, may grant a certificate at the time of pronouncing any 
judgment decree or- final order, without a written application being made 
in that behalf. 

Ruls 7 -To be amended as follows: : 

The appellant, at the time the deposit is requiret to be made under 
rule 6 or where any further deposit is required, may apply to the 
Registrar for an estimate of the fees and expensesin the said’ Rule 
mentioned. Such estimate shall be prepared and shall include the 
matters referred to in the preceding Rule and be frimed ia accordince. 
with the fees and expenses therein specified. The appellant shill be 
entitle to be heard by the appellate Courton any obiection he may 
make to the estimate bat shall not delay the making of the de osit or 
the further deposit. 

Rule 15—Omit item (4) and substitute—- : 

(4) Application for the grant of a certificate under Article 132(1) or 
,93(1) of the Constitution, with the grounds of appeal and affidavits, 
etc. 

CHAPTER XXXVII-B ; 

Rls 20, sub-rule (i1) -Omit the whole and substitute the following : 
Applications for leave to appeal to the Supreme Court under section 
411A(4) of the Code and for certificates ander Article 132(1) or 134(1)(c) 
of the Constitution shall be heard by the Bench from whose judgment, 
final order or sentence it is intended to appeal to the Supreme Court £ 

Provided however that if the Judge or ary of the Judges. constitu- 
sing such a Bench, be not available, then such application shall be msde 


iy 
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before a Bench | to be constituted by the Chief Justice, which shall crdi- 
narily be a Division Bench. 


Rule 20—Add new sub-rule (i)(a)— 


Matters, connected witb appeals to the Supreme Court, other than appli- 
cations ‘for leave to appeal under se tion 411A(4) ef the Code and for 
certificates under Article 132(1) or Article 134{1)(c) of the Constitution, 
and those with which the Kegisirar is authorised to deal, shall ordinarily 
be heard by the Crim‘nal Appellate Court. 
Sub-rule (s¢)—Omuit the whole and substitute the following 

Every application tcr a certificate under Article 182(1) or ‘Article 184(1) 
(c) of the Constitution sha'l be made to ge appropriate Court or Bench, 
by notice of motion, supported by petiton, shali be accompanied by 
‘a true copy of the judgment or ordet, eare to be appealed from. The 
notice shall cal! upon the opposite party to show cause within four days 
after service thereof why such an apaticetion for leave or for the grant 
of such certificate, should not be granted. 

Add new sub-rule (ii)(a)— 

Notwithstanding a-ything, contained in these rules, the Bench com- 
petent to grant & certificate under clause (1) of Article 132 of the Consti- 
tution, may grant a certificate at the time of pronouncing any judgment 
or final order without a written application being made in that behalf. 

(vi) in line 8, for the words “Bench taking Supreme Court 
matters” substitute the words “Appropriate Court or Bench.” 

(viii) In linés 1 and 5 instead of the w r s“‘the Criminal Appellate 
Court” substitute rerpectively the words “the approprate Court or 
Bench ’ and “such Court or Bench, as the case may be.” 

Rule 21.—Where the expression ‘‘Criminal Appellate Court” occurs, 
add the words “and the Bench, dealing with applications ior leave to 
appeal to the Erene Court ’. 

CHAPTER XXXVII-C 
Appeal to the Supreme Court of India from the Criminal Appellate 
Court 


In rules 3 and 4 and 8, instead of the words “Criminal Appellate 
Court” substitute the words “appropriate ( Court or Bench,’. 


Fubleneda the Calowtta Garetio, Part I, Mo. 20, dated May 14, 1% 4. 
‘HIGH COURT Af CALCUTTA 

No. 2819G.-l9th April, 1964.—The following amendments which 
have been made by the h: Court at Calcutta in the ‘Rules of the 
High Court at cutta, A ate Side, 1957 (8th Editior)”, are 
published for penera] informa 

P E PE 

1. Page 52, Cha ter VI, Rule 2— - 

Insert the following after the word “those” in line 2 of the rule: 


“for the grant of a certificate under Article 132 (1) or 13 (1) of 
the Constitut.on, or those” : 


2. Page 52, Chapter YVI— 
Insert the following‘ rules after rule 2: 

“2A. (a) an application for a certificate under clause (1) of 
article 182 of the Constitution, shall be heard by the Bench, from 


whose judgment, decree, or order it is intended to prefer an appeal to 
the yee Court. ' 


b) An application for a certificate under clause (1) of rticle 133 of 
the Constitution shall be heard by the Bench, from whose judgment, 
decree or order, it is intended to prefer an appeal to the Supreme 


+ 
l 


\ 


1 
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Provided however, that ifa Judge or Judges, constituting such ‘a 
Bench be not available, then such application shall be heard by a 
Bench, to be constituted by the Chief Justice, which shall ordinarily be 
a Division Bench. 

2B. Notwithstanding anything contained in these rules the Bench, 
competent to grant a certificate under clause (1) of article 132 of the 
Constitution, may granta certificate at the time of pronouneing any 
judgment, decree or final order, without a written application being 
made for that purpose.” ‘ 

3. Page 52, Chapter VI, Rule 3— 

- Insert the foliowing after the word “required” in Hne 6 of the rule: 

“by these rules to be dealt with by a Bench, competent to -grant a 
certificate under article 132 or 183 (1) of the Constitution, or” 

4. - Pages 52-53, Chapter VI, Rule 5— 

Omit the rule and insert the following : 

“5. Inallother appiications, regarding matters, connected with 
appeals tu the Supreme Court including petitions for ¿he grant of a 
certificate under article 1 ‘2 or 134 (1) of the Constitution, notice under 
rule v of this Chapter is necessary in addition to eny other notice, 
herein prescribed.” 

5. Pagé 53, Chapter VI, Ku'e 8— 

Delete the comma after the word “Court” in line 2 of the rule and insert 
the following thereafter: 

“and for the grant of a certificate under article 132 (1) or 134({1) of 
the Constitution”, : : 

6. Pege 67, Chapter VI, Rule 57— 

Omit the rule and insert the following rules: 

“57. An application under article 132(1) or article 134(1)(c) of the 

Constution, other than an application submitted from Jail, shall be 

epresented before the Bench, from whose judgment, final order or sentence, 
it is intended to prefer an appeal to the Suprema Court. Such an appli- 
cation shall be accompanied by a certified copy of the judgment or order 
sought to be appealed from, and copies of such application and judgment 
or order for the use of other Judge or Judges, where the Bench consists 
of more than one Judge; : 

Provided, however, that ifa Judge or Judges, constituting such a 
Bench be not available, then such application shali be made t> a Bench 
to oer by the Chief Justice, which shall ordinarily be a Division 
Ben ° 


57A, Notwithstanding anything contained ‘in these rules the Bench, 
competent to grant a certificate under clause (1!) of article 132 of the 
Constitution, may grant a certificate at the time of pronouncing any 
judgment or final order without a written application being mace for 
that purpose,” 

7. Page 67, Chapter VI, Rule 60— 

(a) Insert the following after the word “Constitution” in line 3 of the 

e: 

“or for a certificat» ander article 132(1) of the Coastitation” 
(b) Insert a comma for fullstop at the end of the rule and add the 
words “if any” thereafter with a fallatop. 

8. Page 67, Chapter VI, Rule 61— 
Omit the rule and insert the following : 
` “61. The Kegistrar shall place the petition together with the order 
sought to be appealed from before the appropriate Bench, which may, 
upon, perusal of the aforesaid papers and other papers. as it thinks 
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necessary, in Chambers, reject the petition summarily without hearing 
the petitioner in ‘person, it it considers that there is no sufficient ground 
for granting leave to appeal : 

Provided that, when, before the consideration of the Petition in 
Chambers, appearance is entered on behalf of the Petitioner by an 
Advocate, or an Advocate, assigned to him by the Bench, or by the 
Government, the petition shall not be dismissed without hearing the 
Advocate, engaged by him or assigned to him as aforesaid”. 

Published in th+ Calcutta Gazette, Pt, I, \o. 33, dated August 13, 1964. 
DEPARTMENT OF LOCAL Sx}. F-GOVERNMENT & PANCHAYATS, 

No 4456/M 1A-7/64.—29th July 1964.—In exercise of the power 
conferred by clause (a) of sub section (1) of section 94B of the Bengal 
Municipal Act, 1932 (Bengal Aot XV of 1932), the Governor 15 pleased 
hereby to extend to the No tfied Area of Durgapur, previsions of section 
62 of the said Act. 


Published in the Calcu ta Gaxeiis, Pt. I, No. 20, dated May 14, 1964. 
DEPARTMENT OF LO OPERATION 
No. 1044 Co-op /6L 4/60,—cth April 1964. —In exercise of the powe’ 
conferred by section 140, read with section 8, of the Bengal Co operative 
Societies Act, 1940 (Bengal Act XXI of 1940), the Governor is please1 to 
make, after previdus publication as required ny sub-section (1) of section 
140 of the said Act, the following amend nent in the Beng u C operative 
Societies Rules, 1942, as subsequently a-uended (hereinafter referred to 
as the said rules), namely : — 
Amendment 
After rule 79‘ot the said rales, insert the following rule, aam.ly : - 
“79A, Co-operative Societies — 
(a) organised by, and having as its members, persons empl +ycdan 
coal mines in the districts of Burdwan, Purulia and Darjeeting, and 
(b) approved, by the Central Government under clause (j) of sub: 
section (2) of section 7 of the Payme it of Wages Act, 1936 (LV of 1936), 
shall be exempt from the application of the proviso to section 51”, 





Published in the Calewita Gar’tte, Ext., Pt. I, dated July 10, 1964. 
DEPARTMENT OF LAND AND LAND REVENUE 
No, 12074L.Ref.—9th July 1964.—In exercise of the power conf: irec 
* by section 59 of the West Bengal Estates Acqusiiticn Act, 1953 (West 
Bengal Act I of 1954), the Governor is pleased hereby to make, after 
previous publication as required by sub section (1) of thé said section, 
the following amend nents in the West Bengal Estates Acquisition Rules, 


1954, as subsequently amended (hereinafter referred to as the said rules): 
namely : — i ; 


In the said rules —: 

(i) inform SA after sub-paragraph (5) of paragranh 7, insert the 
following snb paragraph, namely : — 

“(6) Amount payable by the intermediary ont of the in-ome of his 
estate or interest vested’ in the State to a corporation or an institution 
established exclusiyely for religious or charitable purpose or both or tua 
person holding under trust, etc, exclusively for such purpos3, wheie such 


estate or interest was held partly for such purpose HS.........-.6. 5 
{ii) in form 4, in column 7,— 
l 


Amendments 
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(a ) after snb-column (f), insert the following snb-column, namely : 

‘Amount payable an intermediary out of the income of his estate 
or interest vested in the State to a ‘corporation’or an institution establish- 
ed exclusively for religious or charitable purpore cr both or to a person 
holding under trust, etc.. exclusively for such purpose, where such estate 
or interest was held partly for such purpose, 


Rs, pence aap _—”, 
(b) in the last sub-column, for the word, letter and brackets “and 
(f)’”’, substitute the word, letters and brackets,’ u (£) and (ff}.""; 

(iii) in form 5, in column 8,— 

(a) after sub-column (f), insert the following sub-colomn, iyi 4 

“On account of payment of any sum payable by the intermediary out 
of the income of the estate or interest to a corporation or an insti- 
tution established’ exclusively for religious or charitable purpose 

. or both’ or toa person holding under a trust, etc., exclusively for 
sach purpose, where such estate or interest was held partly for such 


purpose, 
(f) l : 


j Rs, ——————”, . 

(b) in the last sub-column, for the word, letter aid brackets “and 
(f), substitute the word, letters and brackets, “(f) and (f).”, 

. Published in the Calcutta Gazette, Ext., Pt, I, dated June 16, 1964. 
_ DEPARTMENT OF LAND AND LAND REVENUE . 

No. 10352/L. Ref:—15th June 1964.—In exercise of. the power 
conferred by section 59 of the West Bengal Estates Acquisition Act, P1953 
(West Bengal Act 1 of 1954), the Govertior is pleased hereby to make, 
after previons publication aş, required by sub-section (1) of the said tection, 
the following amendments in the West Bengal Estates Acquisition 
Rules, 1954, as subsequently amended (hereirafter referred to as the 


said rales), namely :— 
Artiendments ` ew 


Ta rdle 34 of thevaaid riles = k 
(1) after the words “‘the Tribunakor the Special Judge,” insert the 
` following words, namely : _ 
“tor a Colector,”;  ~ + 
(2) omit the words “or the Revenue Officer in this behalf”, 
Published i in the Calcutta Gazette, Ext., Pt. I, dated May 21, 1964. 
- Dated the 19th may, 1964. 
~ In exercise of the powers conferred by clause (b) of sub-section ( 
read with sub-section (2) of section 62 of the Calcuta Polce Act, ieee 
1 Act IV of 1866), and clause (b) of sub-section (1) redd with sub- 
section (2) of section 39 of the Calcutta Suburban Police Act, 1866(Bengal 
Act II of 1866), and with the previous sanction of the State Government, 
the Commissioner.of Police Calcutta, makes the following amendment .in 
the Rules for the Regulation of Traffic in Calcutta and suburbs published 
under Calcutta Police notification, dated the 13th January, 1950, at pages 
63-99 of Part I of the “Calcutta Gazette” of the 19th January, Da as sub- 
sequently amended (hereinafter referred to, as the said i 
Amendment 
After rule 37 of Part I of the said Rules, ingert the ‘toning iple 


pamely ;— 
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437A. (1) If any vehicle is found, broken down and permi moa oTe 
main at rest, or is parked at rest, on any street, road or pablis 1 place, con- 
travention of any oflthe provisions of these rules or of any other law, for, 
the time being in force, or in such position, or in such condition, or in such 
circumstances, ag to ppear to have been abandoned or to canse, or appear 
to be likely to canse, obstruction OF, danger to persons using such street,- 
road or public place, — 

(a) any police officer may at the expenses of the owner of the vehic- 
le remove the vehicleor cause or arrange the vehicle to be removed from 
the street, road of public , place, as the case may be, or to remove it or 
cause or arrahge it to'be removed to a different position therein or in some 
other street, road or public place or to the nearest place of safe custody 
notified by the Commissicner under sub-rule (2), 

(b) the owner of'the vehicle shall be liable to pay to the police officer 
or other person into whose custody the vehicle is: entrusted, oa receipt be- 
ing granted by him in ‘such form as the Commissioner may direct, the expe- 
nss incurred for removing or moving the vehicle ‘under clanse (a) and such 
pelle officer or other person may detain the vehicle until such _Payment is 


=e c) the owner of the vehicle may within fourteen daya from the date 
on wW. y Paa is e under clause (b) appeal y submitting a 
statement in writting to the Commissioner, disputing ijs liability to pay, 
or the correctnees of the met of, $ him; 

(d) upon receipt of the statement under. clause È the Commissioner 
shall, after ‘the owner of the vehicle an opportunity of being’ ‘heard, 
and after g ‘such enquiry 88 he may think fit, by, order in writing— 

AA ‘the ‘appeal, or, 
) allow the appeal and direct a refund to be made to the owner ‘of, 
the raie of such amount as thè Commissioner may consider to be in ex- 
cës of the amount, if any, which the owner is liable to pay under clause 


(b), 
‘and such order of the Commissioner on ‘oneal shall be final, 


(2) The Commissioner may, by notification in the ““Caloutta Gezette’”” 
and in such other manner as he may think fit, from’ time, to tine, notify 
the information of the, public places of aafo custody of vehicles ` referr- 
ed to in clause {a) of such rule (1) to be designated as “Vehicle Pounds.” 
ation. —In this rule the ‘Commissioner’ means the Cemissioner 
. of Police for the town of|Calcatta, y 
Published in the Calcutta Gazette, Ext., Part, I, dated June 10, 1964. 
DEPARTMENT OF LAND AND LAND REVENUE 
_ No. 9876-L.Ref. —9th June, 1964.—In exercise of the power con- 
ferred by section 59 of the West Bengal Estates Acquisition Acte1953 (West 
act I of 1954); the Governor is pleased hereby to make after 
ous publication as ‘required by sub-section (1) of the said section,. 
the following amendments in. the West Bengal Estates Acquisition 
Rules 1954, as subsequently amended (hereinafter roferrod tothe said. 
rules), namely: _ | 
` i Amendments | 
In the said rules, —' 
(1) in rule 15B, ‘for the words “as the area of the said landá- boars: 
to the area of his entire lands.” : 
' gubstitute thé following words, namely ~— Be 
: 


j 


t 
H 
4 
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è uas, = i id i 

(a) in the case of any such taxas aeiia, the PENT income 
and" -the said lands beara to the assessable income from his ‘entire lands, 
a 

-: (b) in any other case, the area of the said lands bears. to. ‘the area 

of his entire lands.” ie o 

(2) after rule 15C, insert the following rule, namely:— > 

““15D. Determination of sum referred to in section 16(1) (b) wi in 
certain cases. — Iu cases where the sum payable for the purposes referred 
to in sub-clatise (vi) of clause (b) of sub-section (1) of seċtion 16. cannot 
be ascertained from any instrument in Writing, the average of all sums 
actually paid for such’ purposes during the years, not exceeding seven in 


‘number, ‘for which evidence is available, immediately preceding the 
agricultural year in which the date of vesting falls shall be deemed to 


be the sum payable for such purposes.’ 
(3) to clause 12 of Form 1 appended - to Schedule F, ‘add the 


following proviso, namel 
i “Provided that lands aa comprised i in the said lands and hereditaments 


may be licensed out, for growing cardamom thereon, so, hòwever, that 
in respect of any land sò ei out, the lessee shall pay rent at the rate 
of fifteen rupees per acre but shall not realise from the licenses any fees 
exceeding Pa more than twenty-five p cent, the amount of rent so 
payable by 


- Published in the Calcutta Gazette, Ext., Part-I, dated June 23, 1964; 
DFPARTMENT OF FISHERIES, 
NO. 2819Fish.—23fd June, 1964.—In exercise of the powers‘con- 


ferred by sub-rule (2), read with sub-rule (3), of rule 125 of the Defence of 


India Rules, 1962, the Governor is pleased hereby to make the following 
amendments in the West Bengal Fish Dealers Licensing Order, 1963, 
published at pages 1913-1925 of Part I of the, “Calcutta Gazette, " Extra- 
oe ” of the 8th July, 1963, as subsequently amond (hereinafter 
to as the said order), namely.— 
ts 


-In the achedule to the sdid order— ` 

1) inform B— 
f after clause 2, insert the following clause, namely :— ” 
“2A. The licensee shall store his stock at the ~ follo Place: — 


weer mon reneseessece rte 


`> (H) after clause 4, insert the following clause namely:— . 


“4A The licensee shall submit to the Director of Fisheries, West 
Bengal, a true return of his stock rem unsold at the end of each 


‘day’s business showing the quantity. urehasad, the soatce from which 


purchased, indicating his licence num et “And address; if any, and the 
quantity sold during the day as also the place at which: the stock was 
stored, duly supported by extracts from the Daily Register in form D, 
every week, s0 as to reach that officer within three days close of ack 
Wweek.””; 


” (Ñi) after clause 5, insert the following clauses, namely :— 

_ "5A, The stock purchased from a wholesaler shall immediately 

the issue of the Cash Memo by him, be removed by the purchaser 
` froth the place of storage of the stock df the wholesaler, ~- 

5B. The rate -chargeable by a licensee shall not exceed the ceiling 
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fixed by the order made under section 3 of the West Bengal Anti-Profi- 
teering "het, 1958 (West Bengal Act XXIV of 1958).”; and 
- (2) in form D, substitute the following columns, for the existing 
column 11, namely. — 
= “Quantity remaining Place where stored, 
unsold and kept in i 
(11) - i (1 1o): e 
"Published in the Caleatta Gazette, Pt. T, dated June 25, 1964. 
: FINANCE DEPARTMENT `. 
No. 1963F.T./2E-19/64- -S.T.—26th May, 1964.—In exercise of the 
power conferred by section 25 of the Bengal Finance (Sales Tax) Act, 1941 
(Bengal ‘Act VI of aly the'Governor is pleased to make, after previous 
publication as required by sub-section (1) of the said section, the following 
amendment in the Bengal Sales Tax Rules, 1941, as nas led 
amended (hereinafter referred to ‘as the said rules), namely : — 
BE Amendment 
-In rule 3 of the said rules, in. sub-clause (a) of clause (12) and in sub- 


clauses (a)'and (b) of clause (13), for the word ‘“'Siliguri” wherever it 


occurs, substitute the following words, namel 
‘Siliguri Town, Siliguri Junction, New Tagid Junction”. 
DEPARTMENT OF LOCAL SELF-GOVERNMENT + 
AND PANCHAYATS 
© No. 2465/M3H-25/63.—9th’ Jone, 1964:—In exercise of the power 
conferred by clause (ii) of sub-section (4) of section 79 of the Howrah 
Act, 1956 (West Bengal Act XIV of 1956), the Governor 


SE 


` is pleased to fix the rate of interest referred to in the said clause arepe 
a Dek Sum 7 


‘Published in the Calcutta Gatetta, Pt: I, dated June 30, 1964. 


TRANSPORT . 
° No. 4848WT. —22nd June, 1964.—In exercise of the ower scree 
by sub-section (1), and, in particular, by clause (m) of sub-section (2), o 
section 41 of the Motor Vehicles Act, 1939 (4 of 1939), the Governor i : 
pleased to make after previous publication as required by sub-sectlun (1) 
of section 133 of the said Act, the following amendment in the Bengal 
Motor Vehicles Rules, 1940, published with notification No. 1930PI, 
dated the 21st September, 1940, at pages 2655-2829 of Part I of the 
“Calcutta Gazette” of the 10th October, 1940, as subsequently amended 
(hereinafter referred to as the said rules), namely :~ 
Amendment 
In rule 39A of the said rules, delete the words. “other than, a goods 
vehicle, being á light motor vehicle”, ' 


No. 4846 HAS atte —24th June, 1964.—In exercise of the 


. power conf conferred by sub-section (1), and, in particular, by clause (a) of 


sub-section (2) of section 70 of the Motor Vehicles Act, 1939 (4 of 1939), 
the Governor is pleased to make after previous publication as required by 
sub-section (1) of section 133 of the said Act, the following amendment in 
the, Bengal Motor Vehicles Rules, 1940, published with notification No. 
PaRa se the 21st September 1940, at pages 2655-2829 of Part I of 

tta Gazette” of the 10th October 1940, as ied ceed amend- 


ed (hereinafter referred to as the said rules), namely : — 


, 
LYS 
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- Amendment 
’ For the proviso to sub-rile” (b) of rule-13! of the said rules, substi- 
tute the following proviso, namely 
“ “Provided that the Registering g Authority may, by general or special 
order, direct that fifty centum be substituted for forty-five per ceutum 
in this sub-rule with effect in such areas or on such routes and in relation 
to such motor vehicle or class‘of motor vehicles as the said authority may 


' Published in the Calcutta Gazette, Ext., ‘Part I, dated, July 6, 1964. 
DEPARTMENT OF LAND AND LAND REVENUE 


* No. 11750L.Ref.—4th July, 1964—In exercise of the power con- 
ferred by ‘section 59. of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act 1 of 1954), the Governor is pleased hereby to make 
after previous publication as required by sub-section i of the said 
section, the following amendment in the West Bengal al re 

sition Rules, 1954, Ba supecquensly amended E aaa referred to 
the. i rules), namely : 
i Amendment ° 


In paragraph (2) of: Schedule A to the said rules, for the words 
“from the date of vesting to the date of the ‘offer,”’ substitute the words 
‘from the date of vesting to.the gats of final publication of the Compen- 
atic Assessment ` Roll”. ' 


_ Published in the Calcutta Giai: E EA Part I, dated 
August 3, 1964. 
DEPARTMENT OF FOOD AND SUPPLIES 

No. ESS/COM/Wheat/Wheat ‘products (Export) 4650 F. Gom 43/ 

64.—3rd August, 1964.—In exercise of the power conferred by section 
3 Soi the Essential Commodities Act, 1955 (Act 10 of 1955), read with 
the Govt of India, Ministry of Food. ‘and Agriculture, order No. GSR 888, 
dated the 28th June, 1961, published in Part. If, section 3, sub-section 
(i) of the “Gazette of India” of the 8th July, 1961, and with the priop 
concurrence of the Government of India, the Governor is pleased to 
make the following order, namely :— . , 

1. Short title, extent and, commencemant. (1) This order may be 
calied the West Bengal Wheat and Wheat Products (Export ae) 
Order, 1964. - zn 

(2) It extends to the whole of the State of West Hengal; 

-(3) «It shall-come into force at once. 

ons.—In this order, unless the context otherwise 


d 


requires, — 
- (a) t” means to take or cause to: bo taken from any place 
within the Sate of West Bengal to any place outside the said State ; 
a (b) .‘State Government” means the Government of the State of 
est gal ; 


(c) ‘wheat products’’ inclules maida, wholemeal atta, resaltant 
atta, suji and rawa but does not include bran. 

3. Restrictions on the export of wheat and its products. —No person 
shall export or attempt to export or abet the export of wheat or wheat 
products except under and in accordance with a permit issued by the State 
oe or a any officer oer by the State Government-i in this 

i 





ae (iii) under and in accordance with Military Credit Notės. . 


any p 


1 


54. ‘NOTIFICATIONS —wEST BENGAL covkemwuunt ` (194 





Provided .that nothing contained herein shall apply - to the export 
of Shane or wheat products — 

(i) not exceeding five Kilograms in wight i in aggregate by bonfide 
, traveller as a’part of his luggage; or 

. (il) on Government account; or - 

4. Powers of entry, search, seizure, etc.—(1) Any Police Officer and 
any Officer in the Department of Food and Supplies, not below the 
rank of Sub-Inspector, authorised, in this behalf ith a view. to securing 
compliance with this order or to satisfy himself that this ie has been 
complied with, — 

. (i) stop and search, or authorise any, person to stop or search? any 
person, boat, motor or any vehicle or receptacle used or intended to \be 
;used for the export of wheat or wheat products; 
ioe eater and search and authorise any perag to enter and search 


Gti) ’ ælze or authorise the seizure of any article { in 1 respect of which 
he suspects that any provision of this order has been, i is being or is ‘abont 
to be contravened, along with the packages, coverings or receptacles in 


„which such article is found or the animals, vehicles, vessels, boats or 


other conveyances used in carrying such article and thereafter take or 
authorise the taking of all measures necessary for securing the production 
of the packiges, coverings, receptacles, animals, vehicles, veesels,. boats 
or other conveyances 90 selzed, in a court and for their safe custody 
; Pending such production. ` 

ved ) The provisions of sections 102 aad 103 of the Code of Criminal 
Procedure, 1898 (Act 5 of 1898), relating to search and seizure shall, so 
far ag may-be, apply to searches and scizures under this clause, 

Published i in tho Calcutta Gazette, Ext., Pt. I, dated August 7, 1964. 
HOUSING DEPARTMENT. “. - 

L No, 5136- H W.—7th August, 1964.—In exercise of the power conferr- 
‘ed A sub-section (3) of section 1 of the Calcutta Slum Clearance and 


* Rehabilitation of Slum-dwellers Act, 1958 (West Bengal Act XX of 


1958), the Governor is pleased to declare that the said Act shall apply to 
the portions of Calcutta described in the Schedule below : 
The senedale 


‘Portion of Calcutta in Ward No. 33 of the Calcutta ‘Cinforation, 
bopnded on the— 


North—By Maniktala Main Road and premises Nos. 219 and 220, 
Maniktala Main Road; 


East —By Girish Vidyaratoa Lane; 
South —By Eastern Railway lands and premises Nos. IJN a and 29/U 


Sitalatola Lane ; 


West —By ‘premised Nos. 222, 221, 223E, 223F ‘and 223G, Maniktala 
Main Road. 


B 
‘Portion of ene in: Ward No 15 of the Calontta- Cérporétion, 
boundéd on the— 
North—By premises No. 16/1/I1, Muraripakur Road; 
East—By Muraripukur Road; 
` South—By premises No. 14, Muraripukur Road; `: $ 
West—By premises Nos, 19 and 36, Harish Neogy Road, ae a 
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c 

ornon o of Calcutta in Ward No. 3 of- the Calcutta Corporation, 
bounded on the 

North—By premises No. 14, Lockgate Road ; 

: Bast—By premises Nos. 11/3, 11/2, 11/1, 11 and 14, Lockgate Road 
and premises Nos 9/1, 6A, 6C, and 5, Karim Bux Row; 

South—By premises No. 5, Karim Bux Row; 

West—By Railway yard, 


Portion of Calcutta in Ward No.3 of the Calcutta Corporation, 
` bounded on the— 

North —By Lockgate Road; 

East—By Lockgate Road; 

South—By Karim Bux Row; 

West—-By Karim Bux Row. 


E 

-Portion of Calcutta in Ward No, 33 of the Calcutta Corporation, 
bounded on the— 

North —By premises Nos, 33 and 31, Canal East Road; ' 

East—By Kasai Bustee 2nd Lane and premises No. 9, Pottapara 
Lane, and 32/1 1 and 49, Narkeldanga North Road; 

‘South--By Narkeld Main Road; 

Weten Canal East Road. 


n n 


Published in the Calcutta Gazette, Ext., Pt, I, dated August 3, 1964, 
DEPARTMENT OF LAND AND LAND REVENUE 
No. 13828 L. Ref.—1st August, 1964.—In exercise of the power 
erred by section 59 of the West Bengal Estates Acquisition Act, 
953 (West Bengal Act I of 1954), the Governor is pleased hereby to 
make, after ous publication as required by sub-section (1) of the said 
section, the following amendment in the West Bengal Estates Acquisition 
nie ane 1954, as Sabsay amended (hereinafter referred to as the said 
o8 


Amendment 

In sub-clause (3)(i) of clause (B) of rule 4 of the said rules, for the 
words and figures “‘sections 26 to 26G, 52 to $5’’, substitute the words and 
figures “sections 26, 26B, 26C, 26G, sections 52 to 55”. 

Published in the Calcutta Gazette, Ext., Pt. I, dated August 11, 1964. 
DEPARTMENT OF HEALTH 

No. PH/3352/3F-57/64.—8th August 1964.—In exercise of the power 
conferred by section 8 of the Prevention of Food Adulteration Act, 
1954 (37 of 1954), read with rule 6 of the Prevention of Food Adulteration 
Rules, 1955, the Governor is pleased hereby to make the following amend- 
ment in this department notification No. PH/3029/2A-32/60, dated the 
12th May, 1961, published at pages 2180-2181 of Part I of the “Calcutta 
Gagette’’, dated the 29th June 1961, as subsequently amended (hereinafter 
referred to as the said notification), ‘namely : — 

Amendment 


In the Schedule to the said notification, in serial No. (1) after item 
(vi) and the entry relating thereto, add the following item and entry, 
namely :— 
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“(vii) The area comprised within the local limits of the Corporation 
of Calcutta as constituted under the Calcutta Municipal Act, 1951 West 


Bengal Act XXXIII of 1951).” 


Published in the Calcutta Garette, Ext, Pt. T, dated Sept. 5, 1964. 
DEPARTMENT OF LAND AND LAND REVENUE 

No. 15710L.Ref.— 4th September, 1964.—In exercise of the power 
conferred by section 59 of the West Bengal Estates Acquisition Act, 
1953 (West Bengal Act 1 of 1954), th: Governor is pleased hereby to make 
after previous publication as required by sub section (1) of the said segtion, 
the following anendments in the West Bengal Estates Acquisition Rules, 
1954, as subsequently amended (hereinafter eal to ag the said rules), 


namely :— 
Amendments » 
In rule 3A of the said rules— 
1) in paragraph (2), for the words “‘on the transferor and the trans- 
feree of such land or”, substitute the words ‘‘on the transferor and the 
transferee of such land and also on the bargadar, where such Jand is under 


the cultivation of a bargadar, and’’; 
(2) in paragraph (3)— 
` (i) for the words “Upon hearing the transferor, the transferee’, 
substitute the words “Upon hearing the transferor, the transferee, ‘the 
adar”; 
(ii) for the words “If however the transferor or transferee”, substi- 
tute the words “If however the transferor, the transferee, the bargadar”; 


and i 
(iii) for the words “the non-appearing transferor, anatase , substi- 
tute the words “the non- pappearing transferor, transferee, bargaden”' 


PART Xi» 
Madhya-Pradesh Acts, 


Ordinances & Notifications 


The Madhya Pradesh Salaries and and Allowances of Ministers 
(Amendment) Act, 1963. 

The following Act of the Madhya Pradesh Legislative AssemBly, hav- 
ing been assented to by the Governor on the 28th October, 1963, was 
published in the Madhya Pradesh Gazette, Ext., dated 31st October, 1963. 

Madhya Pradegh Act No. 26 of 1963. - 

AmAci further to amond ths Madhya Pradesh Salaries and Allowances 
of Ministers Act, 1956. 

Be it enacted by the Madhya Pradesh Legislature in the Fourteenth 
sen of the Republic of India as follows :— - 

Short title. — This Act may be called the Madhya Pradesh Salaries 
and pta of Ministers (Amendment) Act, 1963. . 
Notes © 
Object—The present Act amends the Madhya:Pradesh Salaries and Allgwinoc ‘ 
of Ministers Act, 1956, and fixes the salary of a Minister of State at 


mensem The Act also makes necemary amendménts in the” a 8O as Po 
more dey tovisions applicable to inister of State. The Act replaces Madhys 


inanca No. 19 of 1968. 

aes Amendment of section 2.—In section 2 of the Madhya Pradesh 
Salaries and Allowances of Ministers Act, 1956 (No. 5 of 1957), ), (herein- 
after referred to as the princi . Act), after the words “a salary of one 
thousand ru per mensem’ the words ‘‘to each Minister of State,.a 
salary of t hundred and fifty rupees per mensem;’’ shall bè sieeve 

3: naa of section 4:—In section 4 of the principal Act,— 

(a) in sub-section (1) for the words “Each Minister” and ‘the Minis- 
ter”, the words ‘Each Minister, Minister of State” and “the Minister or 
Minister of State” shall respectively be substituted; 

° ) in sub-section (2),— 
_o for the words “If a Minister’’, the words “If a Minister, ora Minis- 
State” shall be substituted ; and 
(ii) after the words ‘which in ‘the case of a Minister”, the,words,ia! 
a Minister of State” shall be inserted ;:and ' 

(c) in sub-section (3), for the swords “each Minister”, the words “each 
Minister, Minister of State’’ shall be substituted. 

4. Amendment of section 6.—In section 6 of the rincipal ‘Act, — 

(a) in sub-section (1), for the words “to each Minister”, the “words 
“to each Minister, to each Minister of State”? shall be substituted : and 

(b) in sub-section (2), after the words “provided “to a, ter”, the 
words ‘‘sixty five gallons per month, in the case ofa motor v. icle pro- 
vided to a Minister of State” shall be inserted. 

5. Amendment of section 7.—In section 7 of the principal Act, for 
the words “a Minister” and “tha Minister’,. the wor "a, din 
Minister of State”, and “the Minister, the Minister of ath shall re 
tively be- substi! uted. f 

6. Amendment of section 8.—In section’8 of, the. principa Act, after 
_ the words “A Minister”, the words “a Minister of Ntate”. j after the 

words “as Minister”, the words “Minister of State” shall , be, e inaerteld., 

7. Amendment Of sckion 9.—In section 9 of the principal, Act, =, ps 

(a) in sub-section (1), after the words “A Minister’, the words “a 
Minister of State”, shall be inserted ; and > . 





RE i 
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(b) after sub-section (3), the following sub-section shall be inserted, 
namely :— 

“() Until; rules are made under sub-section (1) in respect of a 
Minister of State, a Minister of State shall be entitled to draw travelling 
and daily allowances as admissible to a Minister.” 

8. ` Amondmont of section 10.—In section 10 of the principal Act, after 
the words ‘a Minister” occurring twice, the words ‘‘a Minister of State” 
shall be’ inserted. 
> 9. Repeal—The Madhya Pradesh Salaries and Allowances of 
Ministers ( endment) Ordinance, 1963 (No. 19 of 1963), is hgeby re- 
peale |; 


The Madhya Pradesh Panchayats (Amendment and: Supplementary) 
1963. 


The following Act fi the Madhya Pradesh Legislative Assembly, 
having been assented to by the Goverhor on the 28th October, 1963, was 
published in the Madhya adesh Gaxetie, Ext., dated October 31, 1968. 

Madhya Pradesh Act No. 27 of 1963. 
| An Hee fiithei a amend ond to supplement the provisions of the Madhya 
, Pradesh Panchayats Act, 1962. 
Be it enacted by the Madhya Pradesh Legislature in the Fourteenth 
Year of the Republic of India, a- follows :— 
1. Short ttle. —This Act may be called the Madhya Pradesh Pancha- 
yats PRPO and Supplementary) . Act, 1983. 


—In gedeo obviate aa iea difficulties in the establishment of 
Gram Sa Seas foe the ant time under Madhya Pradesh Panchayats Act, it became 
necessary to amend the provisions of sections 360, 362 and 388 by tho promulgation 
of Ordinances. Opportunity was also taken to delete certain redundant provisions 
in the Elections to the first Jan da Panchayats The Act replaces Madhya Pradesh 
Ordinances Nos 6 and 15 of 1 For the Statement of Objects and Reasons, ese 
the Madhya" Pradesh Gacstis, Extraor No, 102, dated September 80, 1968. 

2. Amendment of section 19.—Sub-section (3) of section 19 of the. 
Madhya Pradesh Panchayats Act, 1962 (No. 7 of 1962), (hereinafter referr- 
ed to as the principal Act), shall be omitted. 

:3. Amendment of section 107.—Sub section (4) of section 107 of the 
principal Act shall be omitted. 

4; Amendmont of section 110. —In sub-section (1) of section 110 of 
the principal Act,— 

; (1) the frst pgo Joviso shall be omitted ; 
) in the second proviso the word ‘further’ shall be omitted ; and 

Gay in the third proviso for the word ‘also’ the word ‘further’ shall be 
substituted. 

5, Amendment of section 360.—In sub-section (2) of section 360 of 

ae cipal Act, the words “and shall also specify the period which shall 
not be less than -days within which objections, if any, shall be 
received by the State Government” shall be added at the end. 

6. Amondmont aire 361.—In section 361 of the principal Act,— 

'_(i) in sub-section (1), for the words “within sixty days from the date 
of the publication of the notification”, the words “within the period speci- 
fied for this purpose in the said notification”, shall be substituted ; 

(i) in sub-section: (2) for the words oa ocd bare a from the date 
of the publication of the notification have” i When the period 
specified in the said notification has” shall sa PEEN 

7. Amondmont of section 380.—In sub-section (3) of section 380 of 
the principal Act, ‘for the words “such Janapada Panchayat”, the words 








PART XI] MADHYA PRADESH ACT NO, 28 oF 1968, 3 





“such Zila Panchayat or Janapada Panchayat, as the case may be”, shall ` 
be substituted. 

8. Amendment of section 888.—In section 388 of the principal Act, 
the following sub-sections shall be added, namely:— ; 

(4) Notwithstanding anything contained in this Act, a Gram Sabha ` 
to be established for the first time under this Act for the area covered by 
a Gram Sabha or Sabhas deemed to be ‘established under sub-section (2) 
and continued as such under sub-section (3) shall be established in ac- 
cordance with section 3 and where in so doing the limits of the deemed 
Sabha or Sabhas, as the case may be, are altered, the. State Govern- 
ment may, by order, — 

(i) Wetermine the extent to which the assets and liabilities of any 
Gram Panchayat of the deemed Gram Sabha shall be the assets - and lia- 
bilities of the Gram Panchayat of the new Sabha; and : 

i) provide for— 

f a) application of such of the rules, byelaws and orders tg isini 
of the new Sabha as were in force in any deemed Gram Sabha immedi 
a prior to the date of establishment of such new Sabha; and- 

) such other incidental and consequential matters as it niay deem 
fit to provide 
In making an order under sub-section (4), the State Government 
= Chow: as far as may be, the procedure laid down in’ section 366 
the provisions of section 367 shall mutatis mutandis apply to such an 
Orie. 2 
9. Spectal provision for reconstitution of Gram Sabhas ond sipone=— 


moni of election to Gram Panchayats stc.—Notwithstandin con- 
tained in the principal Act or the rales made thereun ae in of 
the establishment and constitution of Gram Sabhas end Gram Panch- 
ayats— 


(i) all notifications issued under section 3 at the principal Act prior 
te the commencement of this Act shall be and shall always be 
never to have been issued and accordingly anything done or any action 
taken in pursuance thereof, shall be and’ shall always - be deemed never 
to have been ‘done or taken; 

(ii) if immediately before the commencement’of this Act any electi- 
ons to Grarfi Panchayats to be constituted for the first time under the pri- 
ncipal Act were ordered, such elections shall stand postponed for such 
period as the State Government may, by notification, specify; and all 
election proceedings in Dette at such commencement in connection 
with the said elections shall lapse and all moneys deposited by way of, 
deposit for ane nomination paper shall be returned to the person con” 

cerned. 


10. Repeal. —The Madhya Pradesh Panchayats (Amendment) Ordi- 
nance, 1983 (No: 6 of 1963), and the Madhya Pradesh Panchayats (Se- 
cond Amendment) Ordinance, nies (No. 13 i of mea are sige Kir 


t 
cf 


The Madhya Pradesh Local Authorities. POponessrat it ldttons 
Repealing 





Act, 1 
The following Act of the Madhya Pradesh Legislative Assembly hav- ` 
ing been to by the Governor on the 2nd. November 1868; was > - 
ublished in the Madhya Pradesh Gasstie, Extraordinary, No. Mee dated 
November & 1963. : 
Madhya Pradesh Act No. 28 of 1963. 
an Act to re pale. Madhya Pradesh Local Authorities (Pastime 
mont of Elections) Act, [962. 


\ 
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Be it enacted by the Madhya Pradesh Legislature in the Fourteenth 
Year ofthe Republic. of-India as follows:— = - 
1. Short ttle,—This Act may ‘be called the Madhya Pradesh Local 
Authorities e oe ponamray: of Elections) Repealing Act, 1963. 
cs a> Notos 
O ~The present Act rpplaces Madhya Pradésh Ordinance No.’ of 1968 


dhàn the Madhya Predah L Local Authorities (Poetponement of Elections) Act, 
2. 


h For the, Stacement, of Objecty and Reasons see the Madhya Pradssh Gassite, RI- 
unl No. 108, dated —The words 19638. 

2 ra cel —The words and Expressions ‘used in this Act and 
defined in;the ;Madh: ere Authorities (Péstponemienof Elec- 
tions) Act,. I! (No. a5 ofl ), shall have ihe nieces assigned to 
them in that | 

3. sehen oj aa a Pratik Act, 25 of 1962.—The’ Madhya Pra- 

a Rac of Elections) Act, “1962 (No. 25 of 


Jro ed th promina the Tepeal of the said Act, and not- ` 
ee at De. any aw any law relating to local autHority, the Coun- 
Up-Pradhan‘ or Panch as the case 
bee fr, diem ge a local N shall continue in office until' his successor 
„enters, upon his office under the relevant provision in the law relating to 
loga] authority.. _ 
4. Cortsin vacancies nol ‘to be ‘filled ‘in. —Notwithstanding anything 
-coptained,in any other.law for the time being in force, no vacancy ofa 
` Coungillor,, Member. or Panch existing on the 29th June 1963 or occurring 
sthersafter,; in any.local autherjty whosé.term under the relevant law 
-under which it was constituted had, on or before such commencement, 
>- expired, shall be filled in till a new body is constituted in its place under 
aes relevant. law in force relating to such local authority. ` 
fo. 3 Removal, i of .doubt.—For the removal of doubt, it is hereby de- 
t cared that Councillor, Member or Panch means a Councillor, Membefor 
_Panch, whether elected, “selected of nominated. 
6. Repeal —The Madhya Pradesh Local Authorities (Postponement 
mas, ee Ordinance, 1963 of 1963), is hereby repeal- 





St The Wiainys Tendeah Appo opriation (No. 4) Act, 1963. 

<u: The following Act of the Madhya Pradesh Legislative Assembly hav- 
, ing been assented to by the, Governor on the 2nd November 1963, was 
~ Rovenbe inthe Madhya Pradesh Gazette, Extraordinary, No. 127, dated 


ovember 4, 1983. 
K Pradesh . Act ah = of 1963. i 
P An Act to provide. or the authorisation priation of money ow 
oh eg oie ee ier poe radesh to mest the amo- 
unis spent on ceriain services during the financial year ‘ended onthe 3lst 
me 1961, în ex css ai qmounts PPRA those services and 
Haa : _ Lae e * 
Sacre of the Act, see the Madhya Pradesh Gaxette, Eí- 
a 127, dated November 4, 1963, pages 2942-43, Editor.] 
sean 7a Pradesh Industrial Relations (Amendment) Act, 1963. 
The folt g Act of: the Madhya. Pradesh Legislative Assembly, 
having been‘assented to by the President on the 11th November, 1963, 
_ was published: in the Madhya Pradesh Gazette, Extraordinary, No. 


l 
1 


I 
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131, dated NO 12, 1983. 


. : ya Pradesh Act No. 32 of 1963. 
An ‘Ae further fo a to deena the Madhya Pradesh Industrial Relations Act, 
960. 


Be it enacted by the Madhya Pradesh Legislature in the Fourteenth 
Year of the Republic of India as follows:— 


1. Short #tle.—This Act may be called the Madhya Pradesh Indus- 
trial Relations (Amendment) Act, 1963. 


Notes. 

Object ~The present Act replaces Madhya Pradesh Ordinance No. 8 of 1968. 
Clauses (li) and (11) of the proviso to sub-section (6) of S 30 which prevented the 
Labour from i investi into the complaint of an individual worker except 
S the requat of the representative union or the approved union, are being deleted. 


to S. 38 which entitled only a pee anion to make ap ce be- 
fore Labour Court and Industrial Co of individual grievances 


of workers, has also been omitted. For the Statement of Objects and Reasons, see 
the Madhya Pradesh Gazstis, Extraordinary, No 102, dated September 80, 1068, 

2. Amondment of section 28.—In section 28 of the Madhya Pradesh 
Industrial Relations Act, 1960 (No. 27 of 1960) (hereinafter referred to 
as the principal Act), the proviso shall be omitted. 

3. Amendment of section 30.—In the proviso to sub-section (6) of 
section 30 of the principal Act, clauses (ii) and (iii) shall be omitted. 

4. Amondment mads by section 2 to Ae retrospective effect,— The 
amendment made by section 2 of this Act shall be deemed to have form- 
ed part of the principal Act from the commencement thereof. 

5. Repeal.—The Madhya Pradesh Industrial Relations (Amend- 
ment) Ordinance, 1963 (No. 5 of 1963), is hereby repealed. 





Published in the Madhya Pradesh Gaxetie, Part 4(Kha), No. 45, dated 
‘November 8, 1963. 

No. 86173-4265-X XI-B,— Bhopal, the 29th October, 1963.—In exer- 
cise of the powers conferred by section 17 of the Probation of Offenders 
Att, 1958 (20 of 19*8), and with the approval of the Central Govern- 
ment, the State Government hereby makes the following amendment to 
the Probation of Offenders (Madhya Pradesh) Rules, 1960, the same 


having been previously pubie as required by sub-section (3) of the 
said section, namely :— 


menament 
In sub-rule (6) of rule 9 of the said rules, for the words “ 
probationers” the words “a young probationer” shall be substitu 


_ - Published in the Madhya Pradesh Gazette, Part 4(Ga), No. 48, dated. 
November 29, 1963. 

No. 560'1-Tech.—Gwalior, the 19th November, 1963.—In exercise 

of the powers conferred by sub-section (1) of section 69 of the Indian 
Registration Act, 1908 OVI of 1908), the Inspector General of Registra- 
tion for the State of Madhya Pradesh has made the following further 
amendment in the Central Provinces and Berar Registration Rules, 
1939, and the same having been approved by the State Government are 


hereby published in the Official Gazette under sub-section (2) of the said 
section, namely :— 


Amendment 
In the said rules, in rule 19, after clause (k), the following clause 
shall be added, namely :- — 
“(1) A document, required to be registered under the provisions of 
clause (a), clause (b), clause (c) or clause (e) of sub-section (1) of tire 
17 of the Act which purports to transfer, assign, limit or extinguish th 
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right, title or interest of any person to or in any property other than. 
agricultural land valued-at more than one lakh-of rupees and with which 
a certificate from the Wealth Tax-Officer has not been furnished declaring 
that (a) such person has either, paid or made satisfactory provision for 
the payment of all existing liabilities under the Wealth Tax Act, 1957 
(No. 27 of 1957); or (b) the registration of the document will not prejudi- 
rege affect the recovery of anv existing liability under the Wealth Tax 
ct, 1957.” - 


Published in the Madhya Pradesh Gaxetts, Part 4 'Ġa), No. 48, dated 
November, 29, 1983. 

No. 10(48-I-14-3-€3,—Jabalpur, the 20th November, 1963/Kartika 
29, 188&.—In exercise ot the powers conferred by Article 225 of the 
Constitution of India read with clause 27 of the Letters Patent and all 
other powers enabling, the High Court of Madhya Pradesh has made the 
following rules to.regulate its proceedings under section 27 of the Wealth- 
Tax Act,‘ 1957, and under section.26 of the Gift-Tax Act, 1958. 


es RULES l 

1, The rules made by this Court on 2€th May, 1954, for proceedings 
under Section 66 of the Indian Income Tax Act, 1922 shall also be read 
-as rules made to regulate proceedings under section 27 of the Wealth-Tax 
Act, 1957 or under section 26 of the Gift-Tax Act, 1958. 

2. References in. the said rules to the Income Tax Act, or to assess- 
ing and appellate authorities. and references to the rules or officers of the 
Income Tax Appellate Tribunal shall be read as references to correspond- 
ing provisions, authorities, rules or officers in or in respect of the Wealth- 
Tax Act or the Gift Tax Act. ` ; 





Published in the Madhya Pradesh Gazette, Part 4(Ga), No. 49, dated 
- December 6, 1963. 

No..5792-Tech.—Gwalior, the 30th November, 1963.—In exercise of 
the powers conferred by. sub-sect‘on (1) of section 69 -of the Indian, 
Registration Act, 1908 (XVI of 1908), the Inspector General: of Registra- 
tion for the State of Madhya Pradesh has made the following further 
amendment in the Central Provinces and Berar-Registration Rules 
1939, and the same avn been approved by the State Government are 
hereby published-in the official Gazette under sub-section: (2) of the said 
section, namely :—. oa : 


Amendment 

« In the said rules, in rule 19, after clause (k), the following clause 
shall be added, namely :— ‘ 

` “(1) A document, required to be registered under the provisions of 
clause (a), clause (b); clause (c) or clause (e) of sub-section (1) of Section 
17 of the Act which purports to transfer, assign, limit or extinguish the 
right, title or terest oa person to or in-any immovable property 
other than agricultural land valued at more than one lakh of rupees and 
with which a certificate from the Wealth Tax Officer has not been furnish 
declaring that (a) such person has either, paid or made satisfactory pro- 
vision for the payment of all existing liabilities under the Wealth Tax 
Act, 1957 (No. 27 of 1957) ; or (b) the registration of the document will 
not prejudicially affect the recovery of any existing liability under the 
Wealth Tax Act, 1957”. 
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No. 8297-4816-X X VIII-63,—Bhopal, ths 5th December , 1963—~Agra- 
hayana 14, 1885.—In exercise of the powers conferred by sub-section (1) 
and clause (i) of sub-section (2) of section 50 read with section 28 of the 
Madhaya Pradesh Ceiling on Agricuitural Holdings Act, 1960 (No. 20 
of 1960), the State Government hereby makes the following rule, the 
same having been previously published as required by sub-section (3) of 
section 50 of the said Act, namely :— 

RULE 

In settling the order of priority under section 28 of the Madhya 
Pradesh Ceiling on- icultural Holdings Act, 1960, in which each 
creditog shall be entitled to receive the amount due to him, the compe- 


tent authority shall, as far as may be, be guided by the appropriate pro- | 


visions of the Transfer of Property Act, 1882 (IV of 1882). 





Published in the Madhya Pradesh Gaxetle, Part 4(Ga), No. 46, dated 
November 15, 1963, 

No. 4455-XXVITI-63.—-Bhopal, the 18th November 1963/Kartika 
22, 1>85.—In exercise of the powers conferred by sub-section (1) and 
clauses (e) and (f) of sub-section (2) of section 50 read with, section 9, 
sub-section (1) of section 10 and section 11 of the Madhya Pradesh .Ceil- 
ing on Agricultural Holdin ngs Act, 1960 (No. -20 of 1960), the State 
Government hereby makes the following rules, the same aving been’ 
published, aera ye sub-section (3) of section 50 of the said Act, 


namely :— 
RULES 
1. Definitions. —In these rules, unless the context -otherwise re- 
quires, — 

(a) “Act” means the Madhya Pradesh Ceiling on -Agricultural Hold- 
ings Act, 1960 (No. 20 of 1960) ; 

t “Form” means a form appended to these rules ; 

e (c) “Return” means a return referred to in section 9; 

(d) “Section” means a section of the Act: 

2. Form of return and-additional information to be contained thers- 
$s.—(1) The return shall be in Form A and shall, in addition to’ the 
information specified in clauses (i) to (vi) of section 9, contain eae follow- 
ing additional information, namely :— 

i) Land for which the holder claims exemption ; 
2) The return shall be, accompanied by attested true copies of the 
record-of-rights and Khasra and Jamabandi B-1. 

8. Manner of submission of reburn.—The return may be submitted’ 
by the holder in person or by his agent or ‘by a legal practitioner duly 
authorised by him or by his agent in writing in this behalf or sent by 
registered post acknowledgement due. 

4. Form of notice and manner of sarvice thereof.—{1) The notice 
under sub-section (1) of section 10 shall be in Form B. 

(2) The notice shall be served in the manner provided in rules 11 to 
16 of the rules of procedure of Revenue Officers and Revenue Courts con- 
tained in schedule I to the Madhya Pradesh Land Revenue Code, 1959 
(No. 20 of 1959). ° 

5. Manner to obtain weca information sn case of non-submission 
? return in pursuance of nottce.—It 

e period specified in the notice. served under sub:section (1) -of section 
10, the competent authority may obtain the necessary information in 
Parts I to V of Form A, along with the copies of record-of-rights. Khas- 
ra and Jamabandi B-I in the following manner, namel 

(a) If the land is situated in any one or more tahells of of the same Sub- 


\ 


e return is not submitted within ` 


N 
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Division, through the Tahsildars concerned. i 

(b) If the land is situated in more than one Sub Division of the 
same district, through the Sub Divisional Officers concerned; © . 

(c) If the land is situated in more than one district of the same 
Division through the Collectors concerned; and 

(d) If the land is situated in more than one Division, through the 
Commissioners of the Divisions. 

6. Draft Statement.{i) The draft statement mentioned in sub-sec- 
tion (1) of section 11 shall be prepared in Form C. 

(2) The draft statement shall in addition to the particulars specified 
in clauses (i) to (v) of sub-section (1) of section 11, contain the foljpwing 
particulars, namely :— 

(i) description of land excepted from the provisions of the Act ; 

(3) The t statement shall along with a notice in Form D be 
served on the holder or holders concerned, the creditors and all other 
saben interested in the land to whica it relates in the manner provided 

or serving notice in rules 11 to 16 of the rules of procedure of Revenue 
Officers and Revenue Courts contained in Schedule I to the Madhya Pra- 
desh Land Revenue Code, 1959 (No. 20 of 1959), 

7. Enquiry under sub-section (2) of section 11.—(1) If, on the appli- 
cation of any person or otherwise, it comes to the notice of the Competent 
Authority that any land has been transferred or sub-divided by any 
holder in contravention of the provisions of sub-section (1) of section 5 
the said authoriry shall cause a notice in Form E to be served upon the 
transfer of such land and in Form F upon the transferee or the other 
party to the transfer or sub-division, as the case may. be, calling upon 
them to show cause why the transfer or sub-division should not be 
declared to be in ccn'ravention of the provisions of sub-section (1) of 
section 5. i 

(2) On the date fixed for hearing or any date to which the hearing 
may be adjourned, the Competent Authority shall examine the pärties 
and after recording the statements of any witnesses whom they may 
produce and after making such enquiry as it may consider necessary, 
shall record a finding whether or not the transfer or sub-division was in 
contravention of sub-section (1) of section 5. If the finding is that 
the transfer or sub division was not in contravention of the said sub- 
section the competent authority shall proceed to prepare the draft 
statement under section 11 accordingly. If the Competent Authority 
has recorded a finding that the transfer or sub-division was in contra- 
vention of sub-section (1) of section 5, the transferor, shall under 
sub-section (2) of section 11 be deemed to be the holder of land in 
question. : . 

8. . Places where statemont shall be published.—Under sub-section (3) 
of section 11, the draft statement shall be published at the offices of the 
competent authority, Tehsildar and at convenient places in the village 
or villages in which the land, in respect of which such statement has been 
prepared is situate. 

9. Manner of publication of statement.—The draft statement referred 
to in sub-section (3) of section 11 and the final statement referred 
to in snb-section (6) of the said section shall be published in the 
manner provided for issuing proclamation in rule 17 of the rules of 
procedure of Revenue Officers and Revenue Courts contained in Sche- 
dule I to the Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 
1959) f 


10. Form of final staiemeni.—The final statement referred to in sub- 
section (6) of section 11 shall be in Form G. 


o ‘ 
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* * : s © * 
{ For Forms er G, see the Madhs'a Pradesh Gasste, Part - 4lGa), 
dated November 15, 1963, pages 826 to 83 . Editor ] 





Published in Madhya Pradesh Gaszstis, Extra., dated January, 21, 1964. 

The Madhya Pradesh Motor Vehicles Taxation (Amendment) ` 

Ordinance, 1964. 
' Madhya Pradesh Ordinance'No. 1 of 1964. 
Kromka Gre DY RRECOUEER IT: TERE Fowrteonth Yeur of the Republic of 
India. 

[ First published i in the “Madhya Pradesh Gatette”, Extraordinary, 
on the 24st January, 1964. } 

An Ordinance further to amend the Madhya Pradesh Motor Vehicles 
Taxation Ac, 1947. . 

Wuereas-the State Legislature is not-in session and the Governor 
of Madhya. Pradesh is satisfied that circumstances exist which render it 
necessary for him to take immediate action ; 

Now, THEREFORE, in exercise of the. powers conferred by Article.213 
of the Constitution of India, the Governor of Madhya Pradesh is Peed 
to make and promulgate the following Ordinance :— 

1. Short tille and commencement.—{1) This Ordinance may be called 
the Madhya Pradesh Motor Vehicles Taxation (Amendment) Ordinance, 
1964. : 

(2) It shall come into force on such-date as the. State Government 
may, by.notification, direct. 


Notes 
Date of commencement -Notification No. 1068-7057-II A(2).—In exercise of 
the powers conferred by sub-section (2) of ‘section 1 of the Madh Pradesh Motor 
Vehicles Tas ation (Amendment) Ordinance, 1964 (No 1_of 1964), the State Govern- 
mept hereby directs that the said Urdinance shall come Into force on the 4th Febru- 
palais R ei in the Madhya Pridesh Gasetts, i: xtraordinary, dated the 31d 
‘ebruary, 

2. Amendment of section 2 —In section 2 of the Madhya Pradesh 
Motor Vehicles Taxation Act, 1947 (No. 6 of 1947), fhereinafter referred. 
to as the principal Act),— : 

(i) in clause (a) after the words’ “registered laden weight”, the 
word ‘tractor’ shall be inserted ; and 

(ii) “after clause (a), the following clause ‘shall be ingerted, name-. 

“(aa) ‘articulated vehicle’ means a tractor to which a trailer is 
attached in such a manner that part of the trailer is superimposed on 
and part of the weight of the trailer is borne by, the tractor ; 

3. Amendment of Firs! Schedule.—In item IV of the First Schedule - 
to the principal Act,— 

(i) after the words “Goods Vehicles”, the words ‘or Articulated 
Vehicles” and after the words ‘‘the régistered laden weight of which”, 
the words ‘‘as the case may be”’ shall be inserted ; 

(ii) for the entry “exceeds 10200 Kg...... 182500” the following 
entries shall be substituted, namely :— 


“exceeds 10200 Kg. but does not-exceed 11000 Kg. 1825 00 
exceeds 11000 Kg. but does not exceed 12000 Kg. 2000 00 
And thereafter for each additional 1000 Kg. or part 100° 00 

thereof r”. and 


___— tithe entry “Additional tax for each trailer 75 00”, shall be omit- 


AL: H. V. PATASKAR, 
January, 1964. “Governor, Madhya Pradash. 


a 
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Published in the Madhya Pradesh Gaxete, Extra., dated January 
-28, 1964. 
The Madhya Pradesh Maternity Benefit Repealing Ordinance, 1964. 
Madhya Pradesh Ordinance No. 2 of 1964. 
Promulgated by the Governor in the Fourteenth Year of the Republic 
of India. 

[ First published in the “Madhya Pradesh Gazette”, Extraordinary, 
on the 28th January, 1964. } 

An Ordinance to repeal ths Madhya Pradesh Maternity Benefit Act, 
1958. 

Wuersas the State Legislature is not in session and the Ggvernor 
of Madhya Pradesh is satisfied that circumstances exist which reéhder it 
necessary for him to take immediate action ; ` 

Now, THEREFORE, in exercise of the powers conferred by Article 213 
of the Constitution of India, the Governor of Madhya Pradesh is pleased 
to make and promulgate the following Ordinance :— 

1. Short itie.—{1) This Ordinance may be called the Madhya Pra- 
desh Maternity Benett repealing Ordinance, 1964. 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 

2. Repeal of Madhya Pradesh Act, 24 of 1968.—As -from the date 
appointed under sub-section (2) of section 1 the Madhya Pradesh Maters 
nity Benefit Act, 1958 (24 of 1958), shall stund ae 





Buopat : V. PATASKAR, à 
Dated, the 25ih January, 1964. pe Madhya Pradesh. 
Published in the ‘Madhya Pradesh Gazette, Part 4 (Ga), dated January 
31, 1884. 


No. 504-10424-XVI. —Bhopal, the 18th January 1964. —In exer- 
cise of powers conferred by section 38 of the Industrial Disputes Act 
(No. 14 of 1947), the State Government hereby make the followidg 
amendments to Madhya Pradesh Industrial Disputes Rules, 1957, the 
same having been previously published as required by sub-section (1) of 
the said section: 

The said rules shall come into force from the dats of their publica- 
tion inthe Gazette 

Amendments to Madhya Pradesh Industrial Disputes Rules, 1957. 

In the said rules, for form ‘KK’ and ‘KKK’ the following forms shall 


be substituted, namely : — 


“FORM ‘KK’ 
(Ses rule 62) 
To 
The Secretary to Government, 
Madhya Pradesh, 
Labour Department, 
Bhopal. 
Str, ia 
I ve o Rato that-E havo bod/was employed atsean evasit ieaie ani 
(rabiaheient) of M] 8... ..ccceseeeeeeenees P. O.. S oedeaetareceeacevcess District... esseere 
wassssssvessespsasssas eeignation at tho daily/weekly/monthly rate of R8.......0.000 60. 
In pnt at the peu Of... ikersass ) seewebievededs E 7 * 
Settlement dated .usesssreenserssesnenesee reached betwoen......- -.cccccewsrseeeses oe 





my wages should be Rs, .. wich the management are not agreeable 
to pay me. The sum of Rs due to me from the management on 
account of the difference between the wages payable to me and those actually pald 
to me for the period from.........ccceecee cee see eee eeseeeees tO ecnneons  secesracsscecese sosees bat 
nioe yot paid to me, may kindly to be recovered from them and ped to me for which 

t this application under section 38C of the Industrial Disputes Act, 1947. 1 
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Baty sal faat o> taatad Da Kappa areca to the best of my 
go and belief. ° 

ETET iil eed ao 

Station....... snestcdetsddeousesevccesss k SRS 
Sbaieen ssiedeoeesasds se secssbeee ces os a Proscat Addreas........ccecccessrscossecnssonene 
3 ; Permanent Addross.......0..+ esssesasecee seere 
1) Conciliation Officer.............. seesdts (here enter the office address of the Con- 


n Officer in local area concerned). 
a Tho Labour Commissioner, Madhya Pradesh, Indore. 


FORM ‘KKK’ 
To X (See rulo 63) 
™ fab bunre 
Sir, Labour Department, Bhopal, 


SEA ee ee ai 
ps anaia ot Myt, sies 







aats 


„to 
RER ER with/without ono month's notice 





Toco T 
Tam entitled to get 7 F 


as lay oùt 
compensation on the besis of my & pey as defined in 
compensation as I presented myself for work to the 
section 2a) oœ the industrial disputo _ Act, _ 197, 
appointed Ume during normal working hours every day, 


Hit the same has not been paid tome. The amount. may, therefore, be 


recovered 
fon) the enagement Mi and paid to mo under section 38C of the Industrial Disputo 
ct, 


I here! affirm that the facts stated in this application are trus to the best of 
my knowledge and belief. 


cua arecrcenees ese mseeeeeeenseeneens nee 


Signature ; of the applicant. | 
Staton s i... ce cereee saose o 
Present Address... s... TTE 
Date ` 
Permanent Address., ....--. oreveree teses 
to— 
(1). Conciliation Officer.. ...(here enter the address of the Conciliation 


Officer in local area concerned). 
:3) The, Labour Commissioner, Madhya Pi Pradosh, Indore 


EGR O ie rn Banks 
(Amendment) Act, 1964 
The following Act of the Madhya Pradesh oh atten peers, 
having been assented to by the Governor on the 25th Febru To 8s 
. was published in the Madhya Pradesh Gazette, a o. 
dated March 4, 1964 
Madhya Pradesh Act No. 1 of 1964. ° | 
_ An Act further to ae the Madhya Pradesh Co-operative band ‘Mort 
gage Banks Aci, 1937. 
Bs it enacted by the Madhya Pradesh Legislature in the Fifteenth 
Year of the Republic of India as follows :— 
1. Short fitle,—This Act may be called the Madhya Pradesh Co- 
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(AMA NDMEN1) AcT, 1964. 





operative Land Mortgage Banks (Amendment) Act, 1964. 


Object.—For the Stitement of Miye and Reasons, see tho Madhya Pradesh 
Gassite, Extraordinary No 16, dated February, 6, 1964. 
The Act replaces M P. Ordinance No 20, of 1963 
2. Amendment of section 7.—In section 7 of the Madhya Pradesh 
Co-operative Jand Mortgage Banks Act, 1937 (No. 1 of 1937), — 
(a) sub section (2) shall be omitted ; and 
(b) in sub-section (3),-the words, brackets and figure “or sub-section 
\2)” shall be omitted. 
3. Repeal.The Madhya Pradesh ‘Co-operative Land Mért 
Banks (Amendment) Ordinance, 1963 (No. 20 of 1963) is hereby repeal 


ı The Madhya Pradesh Motor Vehicles Taxation 
(Amendment) Act, 1964. 

The following Act of the Madhya Pradesh Legislative Assembly, hie 

ing been assented to by the Governor on the 28th February 1964, was 
ublished in the Madhya Pradesh Gaxetis, Extraordinary, NO: 33, dated 
March 4, 1964. 
Madhya Pradesh Act No. 2 of 1964. 

An Act further to aaa the Madhya Pradesh Motor, Vehicles Taxation 
Ad, 1947. 

Be it enacted by the Madhya Pradesh Legislature in: the Fifteentl 
Year of the Republic of India as follows :— 


1. Short isHe.—This Act may be called the Madhya Pradesh Motor 
Vehicles Taxation (Amendment) Act, 1964. 


Notes 

Object — The object of this Act is to provide in the taxation Schedule se gaint 
taxation slaba for vehicles carrying heavy loads The Act replaces M. P. O 
No | of 1944. : For the Statement of Objects and Reasons, soe the Madhya Pradis 
Gaset/s, Extraordinary No 25, dat d February l4, 1964. 

2. Amendment of section 2.—In section 2 of the Madhya Fradesh 

Motor Vehicles Taxation Act, 1947 No.6 of 1947) (hereinafter referred 
to as the principal Act),— 


(i) in clause (a) after the words ‘ registered Jaden wieght”, the word 
“tractor” shall be inserted ; and 

ii) after clause (a), the following clause shall be inserted, ‘namely:— 

‘(aa) ‘articulated vehicle’ means a tractor to which a trailer is atta- 
ched in such a manner that part of the trailer is superimposed on, and 
part of the weight of the trailer is borne by, the tractor ;’ 

3. Amendment of First Schedule.—In item IV of the First Schedule 
to the principal Act,— 

(i) after the words ‘Goods Vehicles”, the. < words Hor Articulated 
Vehicles” and after the words “the registered laden weight of which” 
the words ‘‘as the case may be” shall be inserted ; 


(li) for the entry “exceeds 10,200 Kg......... 1,82,500”, the follow- 
ing entries shall be substituted, namely : — 

“exceeds 10-00 Kg. but does not exceed 1825 00 
11000 Kg. 
. exceeds 11000 Kg. but does not exceed ' 2000 00 
12000 Kg. 

And thereafter for each additional. 1000 100 00”; 


Kg. or part thereof. and 


(Hi) . the entry ‘Additional tax for each trailer 7500”, shall be 
omitted. 


4. Repeal and saving.—(1) The Madhya Pradesh Motor Vehicles 
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maa (Amendment) Ordinance, 1964 (No. 1 of 1964), is hereby repeal- 


(2) Notwithstanding such repeal anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken 
under this Act as if this Act were in force on the date on which such 
RG Wap GORE, arae HON WER TAKEN | 


The Court Fees (Madhya Pradesh Amendment) Act, 1964. 

The following Act of the Madhya Pradesh tive Assembly, 
having been assented ae Governor on the 25th February, 1964, 
was publighed in the Madhya. Pradesh Gazette, Extraordinary, No. 33, 
dated March 4, 1964. 

Madhya Pradesh Act Ne. 3 of 1964. 

An Ad further to amond the Court-Fees Act, 1870, in its application 
tothe State of Madhya Pradesh. 

Bg it enacted by the Madhya Pradesh Legislature in the Fifteenth 
Year of the Republic of India, as follows :— 

1. Short title and commencement. —(1) This Act may be called the 
Court-Fees (Madhya Pradesh Amendment) Act, 1964. 

(2) It shall come into force on such date as Pis State Government 

may, by notification, appoint. 


otes. 
Object. — This Act amends Schedule TI, to the Court Foes Act, 1870 and fixes 
fixed court-fees on applications under varions Acts. 


2. Amendment of Schedule IT. —In Schedule II to the Court-Fees 
Act, 1870 (VII of 1870),— 
(1) in Article 1, m clause (e),— - 
(i) in the second column, in sub-clause (i)— 
me after paragraph (c c), the following paragraphs shall be inserted, 
e te. I under section 64 of the Estate Duty Act, 1953 (34 of 1953) ; 
(c-ii) under section 27 of the Weulth-Tax Act, 1957 (27 of 1957) ; 
(c-iii) under section 26 of the Gift-Tax Act, 1958 (18 of 1958);"; 
and 
for Perserapls (d) and (e), the following paragraphs shall be 
substituted, namely :— 
' «(d) under section 256 of the Income-Tax Act, 1961 (48 of 1961); 
(e) under section 44 of the Madhya Pradesh General Sales-Tax Act, 
1958 (2 of 1959);”; 


(ii) for su use (iv), the following sub-clauses shall be ‘substituts 
ed, namely :— 


“(iy) under section 64 of the Estate Duty Fifty rupees 
Act, 1953 (34 of 1953) ; i l 

(iv-a) under section 27 of the Wealth-Tax Fifty rupees 
Act, 1957 (27 of 1957) ; 

(iv-b) under section 26 of the Gift-Tax Act, Fifty rupees 
1958 (18 of 1958) ; . 

(iv-c) under section 256 of the Income Tax Fifty rupees. 


Act, 1961 (43 of 1961) ;’ : 
(iii) ‘in the second column, for sub-clause (v), the following sub- 
clause shall be substituted, namely:— 
“(y) under section 44 of the Madhya Pradesh General Sales-Tax 
Act, 1958 (2 of 1959) ;”; 


(2) in article 18,in the first column for clause (e), the following 
ae shall be substituted, namely:— 


14 NOTIFICATIONS— MADHYA PRADESH GOVERNMENT | 1964 


‘(c) For winding up of a Company under section 439 of the Com- 
panies Act, 1958 (1 of 1956), ’; and 
’ (3) for Article 20, the following Articles shall be substituted, 
namely :— + 
“20. Every petition under the Indian Divorce Twenty rupees 
Act, 1869 (IV of 1889), except peti- 
tions under section 44 of the same Act, 
and every memorandum of appeal 
re under section 55 of the same Act. 
20-A. Petitions or memorandum of appeal Twenty rupees” 
under the Special Marriage Act, 1954 
(XLIII of 1954) or the Hindu Marri- 
age Act, 1955 (XXV of 1955).’ . 





Published in the Madhya Pradesh Gazette, No. 1, Part 4 (Ga) dated 
- January 3, 1964 aan 
No». 3572-2336-V-ST,— Bhopal, the 23rd December 1963—In exercise 
of the powers conferred by section 34 of the Madhya Pradesh Sales of 
Motor spirit Taxation Act, 1957 (No. 4 of .958), the State Government 
heréby makes the following amendment to the Madhya ‘Pradesh Salee 
of Motor Spirit Taxation Rules, 1958, the same having been previously 
published as required by sub-section (4) of the said section, namely :— 
Amendment ' 

- In the said Ryles, in Form ‘D’, for the figure and letter “XII-A”, 

wherever occurring, the figure “XII” shall be substituted. 


Published in the Madhya Pradesh Gazette, No. 51, Part 4 (Ga), dated 
December.:0, 1963. 
Bhopal, the 13th December 1963—Agrahayana 22, 1885. . 

_ No. 9514-8055-II-A(2).—In exercise of the powers conferred by sec- 
tion 68 of the Motor Vehicles Act, 1939 (Iv of 1939), the State Govern- 
ment hereby, makes Vehicles Rules, 1940, as applied to the Vindhya 
Pradesh Region, the same having been previously published, as required 
by sub-section (1) of section 108 of the said Act, namely :— 

Amendments 

a the said rules, after rule 95-B, the tollowing rules shall be inserted, 
namely :— , a. 

“93-C Motor Cabs may be required to-carry taxi-meters.—(1) A 
Regional Transport Authority may by notification in the official gazette 
require that within the limits of any municipality, notified area or canton- 
ment as may be specified in the notification, all motor -cabs intended 
for private nire shall be fitted with taxi-meters. : 

(2) Where a notification as aforesaid has been issued, permits shall 
not be granted in respect of any motor cab not fitted with taxi-meter 
except under the following conditions, namely :— 
` (i) that the owner of such cab (or rm) shall maintain not less than 
six motor cabs ; r p 
; (ii) that such owner shall provide such garage accommodation for 

cabs as is approved by the Regional [ransport ‘Authority ; and 

i (id) that the cabs shall not ply for hire on public štands or in pub- 
lic places. Å , i 

. (3) No. motor cab required to be fitted- with a taximeter under 
this rule shall be used as motor-cab unless itis so fitted. The taxi- 
meter shall be of the type or types approved by the State Transport 
Authority. Such taxi-meter shall be fixed to, and operated from, a 
non-driving wheel and shall bear the seal of the registering authority to 
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indicate that it has been tested and isin proper working order. : 

. (4) Every taxi-meter shall be fitted with an indicator or handle in 
the form of a flag on which shall be printed the words “For Hire”. 

. The taxi-meter shall be so fixed that, when the indicator is vertical, the 

‘taxi-meter shall be out of action. Such ‘indicator shall be so piaced 
as to be clearly visible to any person outside of, and in front of, the 
vehicle and to the hirer when inside. 

(5) The vertical position shall indicate that the vehicle is available 
for hire, and no driver shall without reasonable excuse, refuse to accept a 
fare when the indicator is in a vertical position.- 

95-D. Examination and Sealing of _ taxi-meter. vay taxi-meter, 
after it i, been affixed to’a tatab, whether for the first time or after 
repair or adjustment, shall be submitted to the registering authority or 
any other officer appoiuted by him.in this behalf, for examination as to 
the correctness of the fittings and for a practical road test over a measur- 
ed distance of one mile for a time test and not less than a half-hour’s 
duration. If found. correct its fitting.shall be sealed to taxi-cab in 
such a manner that it cannot be removed or tampered with without 
the breaking or removal of the seals. No person shall break or temper 
with, or attempt to break or temper with, such seal or with the taxi- 
meter or its fittings. 

95-E. saboocacni Examination.— Every fasicmstar shall be sub- 
mitted for examination and test once every six.months and at any 
other time if required: by the registering authority. The result of 
each examination and test shall be entered in the permit of the taxi- 
cab. ` : 

95-F. Ilumination of taxi-meter.—In every taxi-cab there shall be 
a light so placed as to illuminate the taxi meter-at night. 

95-G. Operation of taxi-meter.—The driver of every, taxi-cab shall, 
as soon as it is hired, and no sooner, set the taxi-meter in motion, and 
upo the termination of ‘hiring, shall immediately stop the’same. But if 
a taxicab is called- from a garage or a stand to take up a passenger at 
any place less than 500’ yards from the garage or stand, the taxi-~meter 
shall not set in motion until the taxi-cab shall have arrived at such place 
and is ready to take up the passenger. . 

95 H. The fare recorded by the meter. —The fares recorded ‘by, the 


meter for detention by time and for distancé travelled shall be according. 


to the rates fixed by the Regional Transport Autionity under section 51 
of the Act.” ; 
‘The Madhya Pradesh Finance (Amendment) Act, 1964. 

The followmg Act of the Madhya Pradesh Legislative Assembly, 
having been assented to bv the Governor on the 4th March 1964, was 
published in the Madhya Pradesh Gasetts, Extraordinary, No.‘ 87, dated 
11th March, 1964. ; 

Madhya Pradesh Act No. 4 of 1964- 
An Act further to aaa ths Madhya Pradssh Finance Act, 1938. 


Be it enacted by the Madhya Pradesh Legislature in the Fifteenth- 


Year of the Republic of India a8 follows :— 
1. Short istle.—This Act may be called the Madhya Pradesh Finance 
(Amendment) Act, 1964. 


l Notes ; 
Object—The o bject of this Act is to facilitate the col'ection of the tax and to 
avoid its leakage t enables recovery of the tax at the source by the officers res- 
ponsible for disbursing the remuneiatiun. New section 64 in the principal Act 
provides for issue of a gonota! notice instead of individual notices to persons hable 
to pay tax. For the Statement of Objects and Tenons seo tho Madhya Pradesh 
Gestts, Extraordinary, No. 110, dated tth October, 


\ 


oat 
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2. Amendmen} of section 4.—In section 4 of the Madhya Pradesh 
Finance Act, ly 8 (No. XIII of 1938), (hereinafter ref to as the 
principal Act),— 

(i) in sub-section (1)— 

(a) for the words “State Government” occurring for the first time, 
the words “Government of India or the State Government” shall be sub- 
stituted; and ‘ 

` (b) for the words “State Government” occurring for the second time, 
the words “the Government of India or the State Government, as the 
case may be’ shall be substituted ; 

(ii) in sub-section \2)— 

(a) after the words “local authority”’ Eee for the firstime, the 
words “or a statutory body” shall be inserted; and 

(b) after the words “local authority” occurring for the second 
time, the words or the statutory body, as the case may be” shall be 


(iii) for the Explanation, the following Explanation shall be substitut- 
ed, namely :— 

“Explanation.—For the purposes of this section,— 

(i) “local authority” shall include a Cantonment Board ; and 

(ii) “statutory body” shall mean a Corporation, Board, Company, 
Society or any other body of persons, whether incorporated or not, 
established, registered or formed by or under any law for the time 
being in force or ceercnne powers and the functions under any such 
law.” 

3. Insertion of new section 6-A.—After section 6 of the principal 
Act, the following section shall be inserted, namely :— 

“G-A. Issue f general notice. —(1) The State Government shall, 
within thirty days from the commencement of every financial year, issue 
a genera] notice in the prescribed form calling upon all persons Hable to 
the payment of tax under this Act to pay the same in the manner Jaid 
down in the Act and the rules made thereunder. 

(2) Notice issued under sub-section (1) ) shall be e aaa in the 
Gazette and in such other manner as may 

4. Amondment of section 11.—In sub-section ee of section 11 of the 
principal Act, clause ,b) shall be omitted. 





The Madhya Pradesh Corneal Grafting Act, 1964. 

` The following Act of the Madhya Pradesh lative Assembly, hav- 
ing been assented to by the Governor on the 19th March, 1964, was pub- 
lished in the Madhya Pradesh Gazstte, Extraordinary, No. 48, dated 26th 
March 1964. 

Madhya Pradesh Act No. 6 of 1964. 

An Act to make HEE the removal and use of eyes of deceased 
persons for therapouts poate purpasis 

Be f enacted by Madhya Pradesh, Lezisliture in the Fifteenth 
Year of the Republic of India as follows :— 

1. Short tiile, extent and commencement.—(1) This Act may be called 
the Madhya Pradesh Corneal Grafting Act, 1964. 

(2) It extends to the whole of Madhya Pradesh. ‘ 

(3) This section shall come into force at once and the remaining pro- 
visions of this Act shall come into force in such area and on such date as 
the State Government may, by ne Pranon, appoint. 


Object— According to the nrbe the the object of thus Act is to make provision 
for the removal and use of eyes af deceased persons for therapeutic purposes For 
the Statement of Objects and Reasons, see the Madhya Pradesh Gasstte, Part 4 
(Ka), No. 81, dated August 3, 1962. 


G 
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2. Definttions.—In this Act, unless the context otherwise requires,— 
(a) ‘approved institution” means a hospital or a medical or teaching 
institution for therapeutic purposes approved by the State Government 
for the purposes of this Act . 

(b) “near relative” in relation to a deceased person means any of 
the following relatives of the deceased, namely, wife, husband, parent, 
son, daughter, brother and sister and includes any other person- who is 
related to the deceased — 

(i) by lineal or collateral consanguinity within six degrees in lineal 
or collateral relationship ; or 

(ii) by marriage either with the deceased or with any relative ‘speci- 
fically gnentioned in this clause or with any other relative within the 
aforesaid degrees : s ' 

Explanation.—The expressions “lineal and collateral consangunity” 
shall have the meanings assigned to them in the Indian Succession Act, 
1925 (XXXIX of 1925). 

(c) “registered medical practitioner” means a practitioner nal 
ing allopathic tem of medicine and registered as such under any 
law for the time being in force in India for registration of such a prac- 
titioner. 

3. Removal of eyes of deceased person.—{\) If any person either in 
writing at any time or orally in the presence of two or more witnesses 
during his last illness, has expressed a request that his eyes be used for 
therapeutic purposes after his death, the person lawfully in possession of 
his body after his death may, unless he has reason to believe that the 
request was subsequently withdrawn authorise in writing the removal of 
the eyes from tke bady or those purposes. _ 

(2) Without prejudice to the provisions of sub-section (1), the per- 
son lawfully in posseasion of the body of deceased person may authorise 
the removal of the eyes from the body for the purpose aforesaid unless 
that person has reason to believe— 

(a) that the deceased had expressed an objection to his eyes be- 
ing so deglt with after his death and had not withdrawn such objec- 
tion ; or 

(b) that a near relative of the deceased objects to the deceased’s eyes 
being so dealt with. 

(3) An authority given under the provisions of this section in respect 
of any deceased person shall be sufficient warrant for the removal of the 
eyes from the body and their use for the purpose: aforesaid ; but no such 
removal shall be effected except by a tegistered medical practitioner 
working in an approved institution who has satisfied himself by a personal 
examination of the body that life is’ extinct. 

4. Authority when not to bs givon.—The authority for the removal of 
eyes under section 3 shall not be given— 

(i) if the persen empowered to give such authority has reason to 


believe that an inquest may be ae to be held on the body in 
accordance with the provisions of any 
or 


(ii) after the body has been removed to-the burial or cremation 
ground for the purpose of burial or cremation. 

5. Person entrusted with body only for cremation, eic., not to gios 
authority.—No authority for the removal of eyes shall be given under sec- 
tion 3 in respect of the body of a deceased person by a person entrusted 


by another person with the body of a deceased person for the purpose 
only of its burial or cremation. 


w for the time being in force; . 
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6. Authority to remove eyes, when unclaimed bod iy received in approved 
insitiuiton.—in the case of an unclaimed body handed over to the:autho- 
rities in charge of the approved institution under sub-section (1) of sec- 
tion 5 of the Madhya Pradesh Anatomy Act, 1954 (XVI of 1954), any 
authority for removal of eyes under this Act may -be given by the person 
having the control or management of such institution in such manner as 
S be prescribed. 

Power of State Government to make rules.—(1) The State Covers 
A may, after previous publication, make rules for carrying out the 
purpose of this Act. 

(2) All rules made under this section shall be laid on the tablet the 
Assembly. 

8. ‘Sine: — (1) Nothing in the foregoing provisions of this Act dal 
be construed as rendering unlawful any dealing with the body or any part 
EROA of a deceased person which would have been lawful if this Act had 
not 

(2) Any authority for the removal of eyes given in neis with’ 
the provisions of this Act shall not be deemed to be contravention 
so laa of section 297 of the Indian Penal Code, 1860 (XLV of 
9, Amondment of M. P. Act XVI of 1954.—In the Madhya Pradesh 
Anatomy Act, 1£54 (XVI of 1954),— 

(a: in the long title and preamble after the words ‘‘teaching insti- 
tutions”, the words “for therapeutic purposes or” shall be inserted ; 

(b) in section 2, in clause (a) for the word “to carry on anatomical — 
examination and dissection”, the words “for all or any ‘of the purposes of 
this Act” shall be substituted ; 

(c) in section 5, in sub-section (1), after the words , “approved in- 
stitution ” the words ‘© por aùy therapeutic purpose or” shall be subs 
tituted. 
The Madhya Pradesh A ppropriation (No. 2) Act, 1964. 

The following Act of the hya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 3ist March 1964, was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 55, dated 
March 81, 1944. 

Madhya Pradesh Act No. 7 of 1964: 

An Act to authorise payment and appropriation of certain sums ‘iti 
and out of the Consolidated Fund of the State of Madhya Pradesh for the 
services of the financial ) year 1964-65. 


* * 
{For the remaining text ie the Act, see the Madhya Pradesh Gaxetts, 
Extraordinary, No. 55, dated March.31, 1964. _ Editor.) 





The Madhya Pradesh Entertainments Duty (Amendment) Act, 1964 
The following Act of the Madhya Pradesh Legislative Assembly, 
Tia assented to by the Governor on the 31st March 1964, was 
Bak ed in the Madhya Pradesh Gazette, Extraordinary, No. 56, cated 
8ist March 1964. ' 
Madhya Pradesh Act No. 8 of -1964. 

An elena to Sitio the Madhyq Pradesh Entertainments Duty 
Ad, 1936 

Be it enacted by the Madhya Pradesh Legislature in the Fifteenth 
Year of the Republic of India as follows :— 
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1. (1) Short title and commencement.—This Act may be called the 
Madhya Pradesh Entertainments Duty (Amendment) Act, 1964. 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 

Notes 

Object The object of this Act is to withdraw the exemption from payment of 
entertainments duty where an admission to an entertainment is lees than }2 naye 
e Statement of Objects and Reasons, see the Madhya Pradesh Gaxsiis, 

inary, dated 20th March, 1884 | 


2. Amendmont of section 8.—In sub-section (1 ) of seclion 3 of the 

Madhya Pradesh Entertainments Duty Act, 1936 (No. XXX of 193@),— 

4 (i) re words “in excess of twelve naye paise’’ shall be omitted ; 
an ° 


(ii) after the existing Browse the following proviso shall be inserted, 
namel 
avidi further that no duty shall be payable in respect of any 


payment for admission to an entertainment not exceeding twelve naye 
paise except where such payment is for admission to a cinematograph eX- 


_ hibition in a permanent structure.” 





Published in Madhya Pradesh Gazette, Extraordinary, No. 56, dated 
_ .3ist March, 964 
No. 1364-V-SR- —Bhopal, the 31st March, 1964—In exercise of the- 
powers conferred by sub-section (2) of Section 1 of the Madhya Pradesh 
Entertainments Duty (Amendment) Act, 1964 (No. 8 of 1964) the 
State Government hereby appoints the Ist ge 1964, as the date on 
which the said Act shall come into force. 


The Madhya Pradesh oe. Sales Tax (Amendment) Act, 


` The following Act of the Madhya Pradesh lative Assembly, 
having been assented to by the Governor on the 3ist March, 1964 was 
Merch 81, in the Madhya Pradesh Gazetis, Extraordinary, No. 57, dated 


ch 81, 1964. 
Madhya Pradesh Act No. 9 of 1964 

An Act further to amend the Madhya Pradesh General Sales Tax Act, 
1968. 

Be it enacted by the Madhya Pradesh Legislature in the Fifteenth 
Year of the Republic of India as follows : 

1. Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh General Sales Tax (Amendment) Act, 1964. 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 





Notes 

Ob -The object of this Act ıs to withdraw the exemption from sales tax 
enjoyed certain items so as to yield an additional revenue to the State, For the 
Statement of aero and Reasons, see the Madhya Pradesh Gasstis, Extraordinary, 
dated 14th March, 

2 udeni of schedule I.—In Schedule I of the Madhya Pradesh 
General Sales Tax Act, 1958 (II of 1959) (hereinafter referred to as the 
Principal Act)— 

(i) entries 5, 7, 9 and 50-shall be omitted, ` 

i) against entry 18, in column (2), for the words “dried fruits’’, the 
words and brackets “dried fruits (including Pind Khajur)”’ shall be sub- 
stituted ; 

(ii) against entry 20, in column ‘2), for the word“ginger”’, the words 
and brackets ‘‘ginger excluding dried ginger (Sontha)’’ shall be substi- 
tuted ; and 

(iv) for entry 21, the following entry shall be substituted, namely : — 
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“21. Fresh milk, curd and butter milk”. A 
x 3. Amendment of Schedule IJ.—In Schedule II of the Principal 
ct— 
(i) in part I, for entry 8, the following entry shall be substituted, 
namely:— 
“8. Cooked food including sweetmeats but excluding 
cakes, pastries, biscuits, chocolates, toffees, lozenges and 
peppermint drops. Do”. 
(ii) in part II— j 
(a) against entry 24, in column (2) for the words “Dry fruits”, the 
words “Dried fruits including Pind Khajur but” shall be substfuted ; 
(b) against entry 29, in column (2), after the word drops the word 
“pastries” shall be inserted ; 
(c) against entry 40, in column (2), the words and figures ‘‘excepting 
those exempted under entry 5 of Schedule I” shall be omitted ; and 
(iii) in part V, for entry 2, the following entry shall be substituted, 
namely :— 
“2. Gold and Silver ornaments of . l 
personal Wears......ssessessserrees 1 per cent”. 
4. Amendment of Schedule ITI.—In Schedule III of the principal 
` Act, for entry 1 the following entry shall be substituted, namely :— 
1. Cooked food including sweetmeats but excluding cakes, pastries. 
biscuits, chocolates, toffees, lozenges and peppermint drops”. 
Published in Madhya Pradesh Gazette, Extraordinary, No. 57, dated 
31st March, 1964. 
No. 990 V-ST.--(Bhopal, the 31st March, 1vé4)—In exercise of the 
powers, conferred by sub-section 2 of section 1 of the Madhya Pradesh 
General Sales Tax (Amendment) Act 1964 (No. 9 of 1964), the State 


Government hereby appoints the Ist April, 1964, as the date on which 
the said Act’shall come into force. : 


The Madhya Pradesh Jabalpur University (Amendment) Act, 
1964 


The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 8th April, 1964, was 
published in the Madhya Pradesh Gazsie, Extraordinary, No. 62, dated 
Sth April, 1964. 

Madhya Pradesh Act No. 10 of 1964. 

An Act further to amend the Jabalpur University Act, 1956 

Bs it enacted by the Madhya Pradesh Legislature in’ the Fifteenth 
Year of the Republic of India as follows :— 


#1. Short title. —This Act may be called the Madhya Pradesh Jabal- 
pur University (Amendment) Act, 1964. 
Notes 


The present Act amends section 11 of the pnnapal Act by adding an 

lanation which clarifies the expression ‘oot connected with the University or 
College”. -It also amends sub-section (2) of S 14 to provide for nomination of a 
member of the Executive Council to perform the functiona of Vice-Chanoellor or 
Rector. It also validates the appointments of member ‘mado under sub section (2) of 


section: Il and removes doubts, if any, regarding nomination of a member of the 
Executive Council made cn or after day of March, i#4 For Statement of 


Objects a Reasons, sco the Medhya Pradesh Garsstis, Extraordinary; dated 3!st 
March, . 

2. Amondmeni of section 11.—In section 11 of the Jabalpur Univer- 
-sity Act, 1956 (No. II of 1:56) (hereinafter referred to as the princi- 
pal Act), the following Explanation shall be added at the end, namely :— 
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“Explanation.—For the purposes of this section, a member of.a Go- 
verning-body of any college affiliated to the’ University or a registered ' 
graduate shall not be deemed to be a person connected with e Uni- 
versity or College”, i 

~- 3. Amondmons of section 14.—For sub-section (2) of section 14 of 
the principal Act, the following sub-section shall be substituted, name- 
ly: 


(2) When the offices of both the Vice-Chancellor and the Rector 
are vacant or when in the opinion of the Chancellor both are unable 
to perform the function of the Vice-Chancellor owing to absence, ill- 
ness or otherwise, the Chancellor shall nominate any member of the 
Executive Council to perform the functions of the Vice-Chancellor till 
the time the Vice-Chancellor or the Rector is appointed in accordance 
with the provisions of this Act or resumes his daties, as the case may 
be”. 

4. Amondmonts mads by sections 2 and 3 to have retrospective effsci.— 
Amendments made by the sections 2 and 3 shall bé deemed to have 
formed part of the principal Act with effect from the first day of March, 
1984. 

5. Validatson of certain appointments mads on or after the first day~ 
of Marck. 1964,-—Notwithstandin ng any jadgment, decree ‘or order of 
any Court, every appointment of a member made or- purported to have 
been made on ‘or after the first day of March, 19864 on the committee 
constituted under sub-section (2) of keie 11 of the principal Act, shall 
be and shall always be deemed to have been as valid as if the provisions 
of-section 11~6t A principal Act, as amended by ‘this Act, were id force 
at all material times when such appointment was made. ~“ - 

6. Removal of doudi.—For removal of doubt it is hereby declared 
that any nomination of a Member of the Executive Council made or 

ported -to have ‘been made under sub-section (2) of section 14 of the : 
prin cipal Act, after the first day of March 1964, o perform the functions 
of the Vice-Chancellor shall be and shall always be deemed to have been 
as valid as if the provisions pf sub-section (2) of section 14 of the prin- 
cipal Act as substituted by section 3 were in force at all material times 
when such nomination was made. 





The Payment of Wages (adaya Pradesh Amendment) ‘Act, 


The following Act of the Mata Pradesh Legislative Assembly, 

having been assented to by the President on the 2nd April, 1964, was 
published in the Madhya- Pradesh Gasetle, Extraordinary, No. 64, dated 
April 14, 1964. 
Madhya Pradesh Act No. 11 of 1964. 
| An Act further io amend the payment of he Ac, 1936, in its ap- 
plication to the Stats of Madhya P. radssh. 

Bs it enacted by the Madhya Pradesh Legislature io the Fifteenth 
Year of the Republic of India as follows. — 

1. (1) Short titla and commsencemont.—This Act may be called the 
Payment of ‘Wages (Madhya Pradesh Amendment) Act, 1964. ° 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 


Object-“‘The important amendments proposed to be made in the Payment of 
Wages Act are as under :— 

(1) Experience has shown that the legal representatives ofa deceased omp- 
loyee are unable to take the benefit of this Act. Suitable provision has, therefore, 
been made in this regard 
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(2) Disposal of appeals in District Courts ıs delayed to certain extent owing 
to presqure of other wo ding before these Courts Provision has, therefore, 
been made in the Bi a5 that the appeals against the orders passed by an autho- 
rity under section 15 shall lie to the Pestii Conrt constituted under the Madhya 
Pradesh Industrial Relations Act, 1960. g 

(3) Tho employer in a factory hes also been made to deposit the amount de- 
termined by an authority under section 15 before-an appeal by him against the 
sald order could be entertained by the appellate court 

(4) Qther minor amendments to smt the convenience of the public have 
also been incorporated - 

2. The Billis designed to achieve the above objects’ (Vide Statement of 
ob ae oan printed ın the Madhya Pradesh Gasctie, Extraordinary, No 114, 

y A ” 
-. 2, Amendment of section 2.— In section 2 of the Payment off. Wages 
Act, 1936 (4 of 1936) (hereinafter referred to as the principal Act),— 

(a) after clause (i), the following clause shall be inserted, namely :— 

‘(i-a) Industrial Court’ means the Industrial Court constituted 
under section 9 of the Madhya Pradesh Industrial Relations Act, 1960 
(27 of 1£60)” ; and 

(b) after clause (ii), the following clause shall be inserted, namely :— 

“(ii-a) ‘Legal representative’ means the person who in law represents 
the estate of a deceased employed oin gsr, 

- 3. Amendment of section 3.—For the proviso to section 3 of the prin- 
cipal Act, the following proviso shall be substituted, namely:— _ 

“Provided that, in the case of persons employed (otherwise than by 
a contractor) — 

(a) in factories, if a person has been named as the manager of the 
factory under clause (f) of sub-section (1) of section 7 of the Factories 
Act, 1948 (63 of 1748), then the person so named and the employer joint- - 
ly and severally ; 7 ; 

(b) in industrial establishments, if there isa person responsible to 
the employer for the supervision and control of the industrial establish-`, 
ot then the person so responsible and the employer jointly and sse- 
y y; 4 

(c) upon railway (otherwise than in factories), if the employer is the 
railway administration and the railway administration has nominated a 
person in this behalf for the local area concerned, then the person so 
nominated ; os 

shall be responsible for such payment.”’. f 

4. Amendment of section I5.—Ia section 15 of the principal Act, — ` 

(i) in section (1), for the words “any Commissioner for Workmen’s 
Compensation or other officer with experience as a Judg of a Civil 
Court or as a stipendiary Magistrate to be the authority’’, the words 
“one or more persons to be the authority or authorities’ shall be sub- 
stituted ; ` 

(ii) after sub-section (1), the following sub-sections shall be inserted, 


namely :— 
“UA, A person shall not be qualified for appointment as an autho- 
rity under this Act, unless, he is a Commissioner Ai workmen’s Compen- 
sation or any other officer with experience as a Judge of Civil Court or 
of a Labour Court constituted under the Madhya Pradesh Industrial 
Relations Act, 1960 (No. 27 of 1960). i 

(1-B) Where more than one person are appointed for any specified 
area as authorities under sub-section (1), the State Government may, by 
general or special order, make arrangements as it thinks fit for the dist- 
ribution of the work among the autborities so appointed.”; 

(i) in sub-section (2),— - 

(a) after the words “to act on his behalf”, the words, figures and © 
brackets ‘‘or a representative union recognised as such under the Madhya 
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Pradesh Industrial Relations Act, 1960 (No. 27 of 1960)” shall be inser- 


(b) after the words, brackets and figure “sub section (3),” na ona 
“and in case of death of the employed person, it shall be lawful for 
legal representative to make an application ‘for such direction” shall be 


inserted ; 
(c) in both the provisos for the words “six monika", the words 
“one year” shall be substituted ; i 

BA in ar Apa (3), — 

a) after the words ‘employed manh the words “or his 
representative, as the case may be,” shall be a 

(b) fog the words “ten rupees in the latter” tho the words “twenty-five 
rupees in latter case and the authority may direct the payment of 
such compensation in cases, where the amount deducted or delayed 
wages are paid by the employer, to the employed person or his legal 
representative before the dizposal of the application’’ shall be substituted; 

(c) in the proviso, after :the words “employed person 
` twice, the words “or his legal ihe folowing sub ac shall be Vneerted ; and 

ee for sub-section (4), the f g sub-sections shall be substituted, 
name 

(a If the authority hearing any applicetidn ynder this section is 
satis = 

(i) that the application was either malicious or vexatious, the autho- 
rity may direct that a penalty not exceeding fifty rupees be paid to the 
employer or other person responsible for the payment of wages by. the 
person presenting the application ; or = * 

(ii) that, in any case in which compensation is directed to be paid 
under sub-section (3), the applicant ought not to have been compelled to 
seek redress under this section, the authority may direct that a penalty 
not exceeding fifty rupees be also paid by the employer or other person 
respgnsible for the payment of wages which shall, when paid or recovered, 
be credited to the State Government. 

(4-a) Where a question. arises as to whether any person is or is not 
a legal representative of the deceased employed person such question 
shall be determined by the authority appointed under sub-section (1) and 
his decision shall be final 

(4-b) The papur! ‘of the amunt directed to be paid onder this 
section to the employed person or his legal representative, as the case 
may be, shall’be a full and complete discharge of the employer from the 
liability to make such payment under this Act, and no further claim 
shall lie against the employer in respect thereof.” 

5. Amendmont of section 17.—In section 17 of the principal Act,— 

i) in sub-section (1),— 

a) for the words ‘in a Presidency-town before the Court of Small 
Causes and elsewhere before the District Court” the words “before the 
Industrial Court”: shall be substituted ; . 

(b) in clause (b), after the words “by an employed person” the 
words ‘‘or his legal representative or any Inspector under this Act” shall 
be inserted ; 

(c) after clause (c), the following proviso shall be inserted, namely:— —. 

“Provided that no appeal by an em hig or other perron responsi- 
ble for tte payment of wages under ilank a) of proviso to section 3 
shall lie unless the memorandum of appeal is Aenne ned by a certificate 
by the authority to the effect that the appellant has a enp with it, 
the amount payable under the order appealed against.” 


g 
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-(ii) after sub-section (2), the following sub-section shall be inserted, 
namely :— : : 

“(8) The provisions of section 5 of the Indian Limitation Act, 1908 
(9 of 1908), shail be applicable to appeals under this section ”. 

6. Amendment of section 20. —In sub-section (1) of section 20 of the 
. principal Act, for the words ‘‘five hundred rupees’, the words “two 

thousand rupees”’ shall be substituted. 

7. Amendment of section 21.—In sub-section (2) of section 21 of the 
principal Act— 

(a) in clause (a), after the words “employed person”, the words ‘‘or 
his legal representative” shall be inserted ; and 

(b) in clause (c), after the words “employed person”, e words 
“or his legal representative” shall be inserted. > 

8. Transfer of pending appeals.—Every appeal preferred under 
section 17 df the principal Act and pending before the District Court 
immediately before the commencement of this Act, shall on such com- 
mencement stand transferred to the Industrial Court and that Court 
shall proceed to decide the same as if it had been pending ia that Court. 

Notes 


This section provides for transfer of pending appeals before the District Court 
to the Industrial Conrt 





Published in the Madhya Pradesh Gaxetie, Extraordinary, No. 54, 
dated March 31, 1964. : : 
No. #55-V-ST.—In exercise of the power conferred by section ix of the Madhya 
General Sales Tax Act, 1958 (No 2 of 1959}, the State Government 
hereby exempts in whole the class of goods specified in column il, of the Schedule 


below from the peyment of sales tax for the pened specified in column (?) and 
subject to the restrictions and conditions sp ed in column (3) of the said Sche- 


dule :— 
i S°HEDULE 
Class of goods Perlod Restnctions and conditio: s sub- 
ject to which exemption 1 allo- 
wed. ° 
(1) (2, (3) 


Cooked food excluding From Ist April 196s When prepared and sold by 
sweetmoats, cakes, pastries, to jist March 1066 tandurwalas dhabawala,, loh- 
biscuits, chocolates, iofiees, (both days inclusive) walas, khonchawalas and hal- 
renee and peppermint wais. 

ro 

No.’ 971-V ST.—In exercise of the powers conferred by sub section (1) of section 
ll-of the Madhya Pradesh General Sales Tax Act, 1958 (No. 2 of 1959) the State 
Government hereby makes the following further amonament in Schedule II of the 
said Act, the same having been previously notified as required by the third proviso 
fo the said sub-section, namely :— 

Amendment 

1. In Part VI of Schedule II appended to the said Act, in column (3), 

S.No. I, for the figure and words “5 per cent ’, the figuro and words “6 per cent” shall 
be substituted. 

% This amendment shall come into force with effect from Ist April 1964, 





Published in Madaya Pradesh Gazette, Part 4(Ga), No. 16, dated 
: April 17, 1964. 

No, 130-3189 V-ST.—Bhopal, the 4th April 1964.—Chaitra 16, 
1886.—In exercise of tue powers conferred by section 51 of the Madhya 
Pradesh General Sales Tax Act, 1958 (No. 2 of 1959), the State Govern- 
ment hereby makes the following amendments to the Madhya Pradesh 
General Sales Tax Rules, 1959, the same having been previously publi- 
shed as required by sub-section (1) of the said section, namely : 


Amendments 
In the said rules— 


Ww 
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1. In rule 48 to sub-rule (4) the following second proviso shall be 
added, namely :— 
rule faa peg tinge tet ean bias 
except when dealer is in of 
his stock-in-trade or business premioa" 


2. In rule 68— 
(i) in sub-rule (1), for the words ‘notice or summons” wherever they 


occur, the words “notice or summons or order” shall be substituted ; 


(ii) sub-rule (4) shall be omitted. 
rf In rule 68, against entry 7, in column (3) of the table :— 
gur jAi Soha (b} for the figures and words "Rs. 20 lakhs”, the 
d words “Rs. 30 lakhs” shall be substituted ; 

ala in sub-para (c) for the figure and words “Rs. '2 lakhs” the figure 
and eee “Rs. 4 lakhs” shall be substituted. 

4. In Form VI, in the sub-head thereof, for the figure and letter 
“XII-A” wherever they occur, the figure “XII” shall be substituted. 





The Madhya Pradesh Ancient Monuments and Archaeological Sites 
and Romains Act, 1964. 
Received the assent of the President on the 16th April, 1964 and 
was published in the Madhya Pradesh Gazette, Extraordinary, on the 11th 


May 1964. 
Madhya Pradesh Act No. 12 of 1964. 

An Act SE AEE E the pressroation of certain ancient and historical 
monuments an sites and remains and for the regulation of 
excavation of Ou ce in Madhya Pradssh and matters ancillary 
thereto. 
Be it enacted by the Madhya Pradesh Legislature in the Fifteenth 
Year of the Republic of India, as follows :— 

Preliminary 

1. Short title, extent, commencement and application.—(1) This Act 
may be called the Madhya Pradesh Ancient Monuments and Archaeological 
Sites and Remains Act, 1964. 

(2) It extends to the whole of Madhya Pradesh. 

(3) It shall come into force on such date as the State Government 
may, by notification, appoint. 

(4) Nothing in this Act shall apply to protected areas and protected 
monuments as defined in clauses (i) and (J), respectively of section 2 of 
the Ancient Monuments and Archaelogical Sites and Kemains Act, 1958 
(No. 24 of 1958). A 

otes 


Object—According to the preamble the object of this Act 1s to provide for the 
archasological 


preservation of certain ancient and historical monuments and sites and 
remains an| for the regulation of oxcavation of archaeological siles in Madhya 


Pradeab and matters ancillary thereto 
2.. Defisitions.—In this Act, unless the context otherwise requi- 


res, — 

(a) “Ancient monument” means any building, structure, erection, 
monolith or monument or any mound or tumulus or any tomb or place of 
interment or any cave or any sculpture or inscription on an immovable 
object which is of historical, place ang: S or artistic interest and which 
has been in existence for not less than fifty years, and includes — 

(i) the remains of such monument, 


(ii) the site of such monument, i l . 
(ii) such portion of land adjoining the site of such monument as 
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may be ijinen for iiag or covering in or otherwise presewing the « 
monument, and 

~ (iv) the means of access to, ‘and convenient inspection of, such 
monument ; 

tbs “antiquity” includes— 

(i), any com, sculpture, manuscripts, eprigraph, or other work of art 
or craftsmanship, 

(ii) any article, object or thing detached from a þuilding or cave, 

(ii) any article, object or thing illustrative of science, art, crafts, 
literature, religion, customs, morals or politics in bygone ages, 

(iv) any ‘article, object or thing of historical interest, and 

iv) any article, object or thing which in the opinion of thA tate 
Government because of its historical or archaeological importance is an 
article, object or thing which it is desirable to preserve declared by the - 
State Government, by notification, to be an antiquity for the purposes of 
this Act, 
which has been in existence for not less than fifty years ; 

(c) “Archaeological site and remains” means any area which contains 
or is reasonably believed ‘to ‘contain ruins or relics of historical or 
archaeological importance which have been in existence for not less than 
fifty years, and includes— 

(1) such portion ot land adjoining the area as may be required for- 
fencing or covering in or otherwise preserving it, and 

(ii) the means of access to, and convenient inspection of the area ; 

(d) “Director” means the Director of Archaeology, Madhya Pradesh, 
and includes any officer authorised by the State Government to perform 
the duties of the Director of.Archoeology under this Act ; 

(e) ‘‘maintain” with its grammatical variations and cognate expres- 
sions includes the fencing, covering in, repairing, restoring and cleaning 
of a State protected monument and the doing of any act which may be 
necessary for the purpose of maintaining a State protected monument or 
of securing convenient access thereto: 

lf) “owner” mcludes— 

(i) a joint owner invested with powers of management on behalf of 
himself and other joint owners and ‘the ‘successors-in-title of any such 
owner, and 

(ii) any manager or trustee exercising powers of management and 
the suctessor in office of any such manager or. trustee ; 

. lg ) “State protected area” means any archaeological site and 
remains which is declared to be a State protected area under this Act ; 

(b) \‘State protected monument” means an ancient monument which 
is declared to be a State-protected monument under this Act. 

Protected Monuments , 

3. Power oj State Government to declare ancient monuments to be Stats- 
PaA monumenis or archacological sits and remains to be State- protected 
arca,—(1) Where the State Government is of the cpinior that it is 
necessary to protect against destruction, inj alteration, jia 
defacement, ren:oval, dispersion or falling i int dees any— 

(a) ancient monument, 

(b) archaeological sité ‘and remains, 
it may, by notification in the official Gazette give two months’ notice of 
its intention to declare such ancient monument to be a State-protected 
monument or such archaeological site and remains to be a State-protected 
area, as the case may be, and a copy of every such notification shall be 
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affixed in a conspicuous place on or near the monument or site and _ 
remains, qs the case may ; í 
(2) Any person interested in any such ancient monument or archaso- 
site and remains may, within one month after the issue of the 
notification, object to the declaration of the monument to be a State- 
prore monument or of the archaeological site and remains to be a 
tate-protected area, as the case may be. ` 

(3) On the expiry of the said period of twa months the State Govern- 
ment may, after considering the objections, if any, received by it, declare 
by notification in the Gazette, the ancient monument to be a State-pro- 
tected monument or the archaeological site and remains to be a State- 
protected area, as the case may be, 

(#AA notification published under this section shall, unless and until 
withdrawn, be conclusive evidence of the fact that the monument or the 
archaeological site and remains to which it relates, is a State-protected 
monument or State-protected area, as the case may be. 

4. Acquisition of rights in or guardianship of State-brotected monu- 
ment—(1) The State Government may purchase or a lease of or 
accept a gift or bequest of any State-protected monument. 

(2) Where a State-protected monument is without an owner, the 
Director may, by notification, assume the guardianship of the monument. 

(3) The owner of any State-protected monument may, by written 
instrument, constitute the Director the guardian of the monument, 
and the Director may, with the sanction of the State Government accept 
such guardianship. : 

(4) When the Director has accepted the guardianship of a State- 
protected monument under sub-section (8), the owner shall, except as 
expressly provided in this Act, have the same estate, right, title and 
interest in and to the monument asif the Director had not been consti- 
tuted a guardian thereof. i 

(5) When the Director has accepted the guardianship of a State- 
pfotected monument under sub-section (3), the provisions'of this Act 
relating to agreements entered into under section 5 shall apply to the 
written agreement referred to in the said sub-section. 

(6) Nothing in this section shall affect the use of any State-pretected 
monument tor customary religious ebservances. 

5. Maintenance of protected monument bv agreemsnt.(|) The 
Director may. with the previous sanction of the State Government, pro- 
pose to the owner of a State-protected monument to enter into an agree- 
ment with the State Government within'a specified period for the main- 
tenance of the monument. i 

(2) An agreement under this section. may provide for all or any of 
the following matters, namely :— : i 

(a) the maintenance of the monument ; 

(b) the custody of the monument, and the duties of any person wha 
may be employed to watch it ; ; z 

. (c) the restriction of the owner’s right— 
(i) to use the monument for any purpose ; 

(ii) to charge any fee for eatry into, or inspection of the monument :. 

(iii) to destroy, remove, alter or deface the monument ; or 

(iv) to build on or near the site of the monument ; 

(d) the facilities of access tobe permitted to the public or any 
section thereof and to the Director and to the persons deputed by the 
owner or the Director to inspect or maintain the monument ; 

(e) the notice to be given to the State Government in case the land 
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on wich the monument 1s situated or any adjoining land is,offered for 
sale by the owner, and the right to be reserved to the State Government 
to purchase such land, or any specified portion of such land, at its market 
value ; 

(f) the payment of any expenses incurred by the owner or by the 
State Government in connection with the maintenance of the monument; 

(g) the proprietary or other rights which are to vest in the State 
Government in respect of the monument when any expenses are incur- 
red by the State Government in connection with the maintenance of the 
monument ; 

(h) the appointment of an authority to decide any dispute arising 
out of the agreement ; and 

a any matter connected with the maintenance of the monument 
which is a proper subject of agreement between the owner and the State 
Government. : 

(3) The terms of au agreement under this section may be altered 
from time to time with the sanction of the State Government and with 
the consent, in writing, of the owner. 

(4) The State Goverument or the owner may, at any time after the 
expiration of three years from the date of execution of an agreement 
under this section, terminate it on giving six months’ notice, in writing, 
to the other party : . 

Provided that where the agreement is terminated by the owner, he 
shall pay to the State Government the expenses, it any, incurred by it 
on the maintenance of the monument during the five years immediately 
pr ing the termination of the agreement or, if the agreentent has been 
: force for a shorter period during the period the agreement was in 

orce. i 

(5) An agreement under this section shall be binding on any per- 
son claiming to be the owner of the monument to which it relates, from, 
through or under a party by whom or on whose behalf the agreement waa 
executed. 

6. Owners under disability or not in possession.—(1) If the owner of 
a State-protected monument is unable, by reason of infancy or other dis-" 
ability, to act for himself, the person legally competent to act on his 

may exercise the powers conferred upon an owner by section 5. 

(2) Notaing in this section shall be deemed to empower any person 
not being of the same religion as the person on whese behalf he is acting 
to make or execute an agreement relating to a State-protected monu- 
ment which or any part of which is periodically used for the religious 
worship or observances of that religion. , 

7. Application of endowment to repair protected monsument.—(1) if 
any owner or other person, competent to enter into an agreement under 
section 6 for the maintenance of a State protected monument, refuses or ` 
‘fails to enter into such an agreement when proposed to him by the Direc- 
tor and if any endowment has been created for the purpose of keeping 
such monument in repair or for that purpose among others, the State 
Government may institute a suit in the Court of the District Judge, or 
if the estimated cost of repairmg the monument does not exceed one 
thousand rupees, may make an application to the District Judge for the 
proper application of such endowment or part thereof. 

(2) On the hearing of an application under sub-section (1), the Dis- 
trict Judge may summion and examine the owner and any person whose 
evidence appears to him necessary, and may pass an order for the proper 
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application of the endowment or of any part thereof, and any such order 
may be executed as if it were a decree of a Civil Court. 

8. Faslure or refusal to enter into agresmeni.—(1) If any owner or 
other person com t to enter into an agreement under section 5 for 
the maintenance of a State-protected monument refuses or fails to enter 
into such an agreement, the State Government may make an order pro- 
viding for all er any of the matters specified in sub-section (2) of section 
§ and such order shall be binding on the owner or such other person and 
on every person claiming title to the monument from, through or under, 
the owner or such other’ person. 

(2) Where an order made under sub-section (1) provides that the 
monument shall be maintained by the owner or other person competent 
to ente&into an agreement, all reasonable expenses for the maintenance 
of the monument shall be payable by the State Government. 

(3) No order under sub-section (1) shall be made unless the owner 
or person has been given an opportunity of making a representa- 
tion, in writing, againet the proposed order. 

9. Powerto mahs order prokibiting contravention of agreemont.—(1) 
If the Director apprehends that the owner or occupier of a State-protec- 
ted monument intends to destroy, remove, alter, mutilate, deface, imperil 
or misuse the monument or to build on or near the site thereof in contra- 
vention of the terms of an agreement under sectior 5, the Director may, 
after giving the owner or occupier an opportunity of making a represen- 
tation in writing, make an order prohibiting any such contravention of 
the agreement : 

Provided that no such opportunity may be given in any case where 
the Director, for reasons to be recorded, is satisfied that it is not expe- 
dient or practicable to do so. I 

(2) Any person aggrieved by an order under this section may appeal 
to the State Government within such time and in such manner as may 
be prescribed in this behalf and the decision of the State Government 
stall be final. 


S 9 confers power on the Director aean contravention of agreement. 

10. Enforcement of agreement.—(1) If an owner or other person who 
is bound by an agreement for the maintenance of a monument under 
section § refuses or fails, within such reasonable time as the Director 
may fix, to do any act which in the opinion of the Director is necessary 
for the maintenance of the monument, the Director may authorise any 
person to do any such'act, and the owner or other person shall be liable 
to pay the expenses of do any such act or such portion of the expen, 
ses as the owner may be liable to pay under the agreement. 

(2' If any dispute arises regarding the amount of expenses payable 
by the owner or other person under sub-section ( ), it shall be referred 
to the State Government whose decision shall be final. 


Notes 
This section conferson the Durector to onf rece the agreement and may autho- 
Tise any to do any act which is necessary for the maintenance of the monu» 


ment and the owner cr such other person shall be liable to pay the expenses 

11. Purchasers at c'rtain sales and persons claiming through owner 
bound by instrument execuied by owner. —Every person who purchases at a 
sale for arrear of land revenue or any other public demand any land on 
which is situated a monument in respect of which any instrument has 
been executed by the owner for the time being, under section 4 or section 
5 and every person claiming any right, title or interest to or in a monu- 
ment from, through or under, an owner who executed any such instru- 
ment, shall be bound by such instrament. 


e 
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12. Compulsory acquisition of protected monuments.—If the State 
Government apprehends that a State-protected monument is in-danger of 
being destroyed, injured, misused, or allowed to fall into decay, it may 
acquire the State protected monument under the provisions of the Land 
Acquisition Act, 1894 (1 of 1894), as if the maintenance of the State-pro- 
tected monument were a public purpose within the meaning of that Act. 

13. Maintenance of certain protected monumenis.—(1) The State Go- 
vernment shall maintain every monument which has been acquired under 
section 12 or in respect of which any of the rights mentioned in section 4 
have been acquired. 

(2) When the Director has accepted the guardianship of a State- 
protected monument under section 4, he shall, for the purpose gs main- 
taining such monument, have access to the monument at all reasonable 
times, by himself and by his agents, subordinates and workmen, for the 
p of inspecting the monument, and for the purpose of bringing 
such materials and doing such acts as he may consider necessary or 
desirable for the maintenance thereof. 

14, Voluntary coniributions.—The Director may receive voluntary 
contributions towards the cost of maintaining a State-protected monu- 
ment and may give orders as to the management and application of any 
funds so received by him : 

Provided that no contribution received under this section or any 
part thereof shall be applied to any purpose other than the purpose for 
which it was contributed without the consent, in writing, of the donor. 

"15. Protection of place of worship from misuse, pollution or desecra- 
tion.—(1) A State protected monument maintained by the State Govern- 
ment under this Act which isa place of worship or shrine shall not be 
used for any p inconsistent with its character 

(2) Where State Government has acquired a monument under 
section 12, or_has purchased, or taken a lease or accepted a gift or be- 
quest or assumed guardianship of, a State-protected monument undfr 
section 4, and such monument or any part thereof is used for religious 
worship or observances by any community, the Director shali make due 
provision for the protection of such monument or part thereof, from 

llution or desecration by taking such action as he may think necessary 
this behalf. 

16. Preservation of amenities of ei monwmonis.—(1) If the 
State Government is of opinion that for the purpose of preserving the 
‘reasonable amenities of any protected monument, it is necessary so to 
edo, the State Government may, subject to the provisions of this section, 
by notification in respect of any area comprising or adjacent to the site 
of such monument specified in such notification (hereinafter referred to 
as “the controlled area’’)— i 

la) prohibit or restrict the construction, erection or execution ot 
building, structures and other works within the controlled area, or the 
alteration or extension of any such buildings, structures, or works in 
such manner as materially to affect their external appearance ; 

(b) prescribe the position, height, site, materials, colour and scree- 
ning and otherwise regulate the external appearance of buildings, struc- 
tures and other works within the controlled area ; 

(c) require any local authority— 
i to construct any ao road to any protected monument, or 

) to demolish any public convenience vesting im it, that is to say, 
a latrine, urinal, dustbin, rubbish dump and the like, located close to or 
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in the vicinity of any protected monument ; . 
.(d) prohibit or restrict the felling of trees within the controlled area; 
{e) otherwise restrict the user of land within the controlled area to 
such extent as is necessary for the purpose of preserving the reasonable 
amenities of tne protected monument ; 

(f) provide for such matters as appear to the State Government to 
be incidental to or consequential on the foregoing provisions of this 
section, or to be necessary for giving effect to those provisions. 

Not less than ‘forty-five days before issuing a notification 
under sub section (1), the State Government shall cause to be published 
in the Gazette, in the controlled area, and in the village and at the head- 
quarters of the tehsil in which the controlled area is situated a notifi- 
cati ting that it proposes to issue a notification in terms of sub- 
section (1), together with a notice requiring all persons affected by such 
notifleation, who wish to make any abjection to the issuing of such a 
notification, to submit their objections in writing to the State Govern- 
ment or appear before any officer duly authorised in that behalf, to hear 
objections on behalf the State Government, within one month of the 
Aa of the notification in the Gazette, or within fifteen days 

om the date of the publication of the notification in the controlled area 
whichever period expires later. ; f 
D If on the expiration of the time allowed by sub-section (2) for 
the filing of objections, no objection has been made, the State Govern- 
ment shall proceed at once to issue the notification under sub-section (1). 
If any objection has been made, the State Government may, after such 
objection has been considered or heard, as the case may be, either— 

T abandon the proposals to issua the notification under sub-sec- 
tion (1); or ` i : : 

: ) issue the notification under sub-section (1) with such modifi- 
tions, if any, as it thinks fit. : : 

(4) In considering the objectiens, the decision of the State Govern- 
frenat on the question of issuing the notification under sub-section (1) 
shall be final and conclusive. 

(5) Nothing contained in any notification under sub-section (1) 
shall effect any any building, structure or other work or any alteration 
of extension thereof, if it- was constructed, erected, or executed be- 
fore the date when notice of intention to issue ucha notification was 
given under sub-section (2), and for the purpose of this provision a 
building, structure, or other work and any alteration or extension there- 
of shall be deemed to have been constructed, erected or executed before 
that date— f : . 

(a) “if its construction, erection or execution was begun before that 
date ; or ` i 

(b) if, and so far as, its construction, erection or execution was 
necessary for the purpose of performing a contract made before that date. 

(6) Any person whose property is injuriously affected by the com- 
ing into force of a notification under sub-section (1) shall, subject to the 
provisions of section 27, be entitled to obtain compensation in respect, 
thereof from the State Government. ` ; . 

17. Relinguishment of Government rights in monwnent.—(1) Where 
rights have been acquired by the State Government in respect 
of any monument under . this Act by virtue of any sale, lease 
gift or will, the State Government may, by notification, relinquish right 
so acquired to the person who would, for the time being, be the owner of 
the mounment if such rights had not been acquired. ; ' 
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(2) The Director may with the sanction of the the State Govern- 
ment relinquish the guardianship of a mounment which he has assumed 
under this Act. f 

18. Right of access to certain State poda monumenis.—Subject 
to any rules made under this Act, the public shall have a right of access 
to any State-protected manument. 

Protected Areas 
18. Restrictions on enjoyment of property rights in Stats- 

areas.—(1) No person, including the owner or occupier of a State- 
protected area shall construct any building within the State-protected 
area or carry on any mining, quarrying, excavating, blasting or any 
operation of a like nature in such area, or utilise such area o gy pa 
thereof in any other manuer without the permission of crate 
Government : 

Provided that nothing in this sub-section shall be deemed to pro- 
hibit the use of any such area sr part thereof for Puppo of cultivation 
if such cultivation does not involve the digging of not more than one 
foot of soil from the surface. 

(2) The State Government may, by order, direct that any building 
constructed by any person within a State- area in contraven- 
ny of the provisions of sub-section (1) shall be removed within a speci- 

fied period and, :f the person refuses or fails to comply with-the order, 
the Collector may cause the building to be removed and the person shall 
be liable to pay the cost of such removal. 

20. Power te acquire protected arca.— If the State Government is of 
opinion that any State-protected area contains an ancient monument or 
antiquities of historical interest and value, it may acquire such 
area under the provisions of the Land Acquisition Act, 1894 (I of 
1894), as if the acquisition were for a public purpose within ‘the meaning 


of that Act 
Archaeological Excavations 

21. Excavations in State-protected arsas.— Subject to the seers 
of section 24 of the Ancient Monuments and Archaeological Sites and 
Remains Act, 1958 (No. 24 of 1958) the Director or an officer authorised 
by him in this behalf or any person holding a licence gianted in this 
behalf under this Act (hereinafter referred to as the Jicensee) may, 
after giving notice, in writiiy to the Collector and the owner, enter 
upon and make excavations ia any State-protected area. 

22. Compulsory purchase of antiquities, elc., discovered during exca- 
vation operations.—(1) Where, as a result of any excavations mede in 
any area under section 21 any eer te are discovered, the Director or 
the licensee, as the case may be, shall— 

(a) as soon as practicable, ae such antiquities and submit a 
report to tha State Government in such manner and containing such 
particulars as may be ; 

(b) at the Aka E of the excavation operations, give notice 
in writing, to the owner of the land from which such antiquities have 
been discovered of the nature of such antiquities. 

aa Until an order for the compulsory purchase of any such anti- 
qer œ-is made under sub-section (J), the Director or the licensee, as 

case be, shall keep them in such safe custody as he may deem fit. 

(3) On receipt of a report under sub-section (1), the State Govern- 
ment may make an order for the compulsory purchase of auy such anti- 
quities at their market value. 

(4) When an order for the compulsory purchase of any antiquities 
is made under sub-section (8), such pp d ai shall vest in the State 
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Government with effect from the date of the order. 
Protection of antiquities 

23, Power of Siate Government to control moving o sebae n 
If the State Government considers it necessary in the public interest 
that any antiquity or class of antiquities should not be moved from the 
paa wer it is without the sanction of the State Government, the State 

ent may, by notification, direct that any antiquity or class of 
antiquities shall not be moved except with the written permission of the 
Director. 

(2) Every rpn for permission under sub-section (1) shall be 
in such form and contain such particulars as may be prescrihed. 

(3) Any aggrieved by an order refusing permission may appeal 
to tate Government, whose decision shall be final. 

by secs owner of any property proves to the satisfaction of the 
State Government that he has suffered any loss or damage by reason of 
the inclusion of such property in the notification published under sub- 
section (1), the State Government:shall either— . 

(a) exempt such property from the said notification ; or 

(b) acquire such property, if it be movable, at its market value ; or 

(c) pay compensation for any loss or damage sustained by the owner 
of such property, if it be immovable. 

24. Purchase of antiguity by State Government.—(1) If the State Go- 
vernment apprehends that any antiquity is in danger of being destroyed, 
injured, misused, er allowed to fall into decay, or is of opi that, by 
reason, of its historical or archaeological importance it is desirable to” 
preserve such antiquity ina public place, the State Government may 
make an order for the compulsory purchase of such antiquity at its 
market-valaoe, and the Director shall thereupon give notice to the owner 
of the antiquity to be purchased. 

2) Where a notice of compulsory purchase is issued under sub-sec- 
tion th} in respect of any antiquity, it shail vest in the State Govern- 
meat with effect from the date of the notice. 

(3) The power of compulsory purchase given by this section shall 
not extend to any image or symbol actually used for bona fide religious 


observance. 
Principles of Compensation. 

25. Compensation for loss or damage.— Any owner or occupier of land 
who has sustained any or damage or any diminution of profits from 
the land by reason of any entry on, or excavations in, such land or the 
exercise of any other power conferred by this Act shall be paid compensa- 
tion by the State Government for such loss, damage or diminution qf 

rofits. j 

j 26. Assessment of market valus or compensition.—(1) The market 
value of any property which the State Government is empowered to pur- 
chase at such value under this Act or the compensation to be paid by 
the State Government in respect of anything done under this Act shall, 
where any dispute arises in respect of such market value or compensa- 
tion, be ascertained in the manner provided in sections 3, 5, 8 to 34, 45 ` 
to 47, 51 and 52 of the Land Acquisition Act, 1834 (I of 1891), so far as 
they can be made applicable. ; 

(2) Notwithstanding anything contained in sub-section (1) onia the 
Land Acquisition Act, 1894, (No. 1 of 18'4), in determining th? market 
value of any antiquity in respect of which an order for conoulsory pur- 
chase is made under sub-section (3) of section 22 or un ler sub-ssctina (1) 
of section 24, any increase in the value of the antiquity by reason of its 
being of historical or archaeological importance shall not be taken into 
consideration. ene 
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__ 27. Special provision as to compensation under section 16.—(1) No 
persop shall be entitled to compensation in respect of any notification 
issued nnder sub-section (1) of section 16 unless,’ within three months 
from,the.date on which such notification comes into force, or within’such 
further time as the State Government may in special circumstances: dl- 
low, he makes a claim for the purpose in the prescribed manner. 

(2) A person shall not be entitled to compensation by reason of 
the fact that any act or thing done or caused to be done by him has been 
rendered abortive by such notification if, or so far as, the act or thing 
was done after the date on which the notification was issued, or by rea- 
son of the fact ihat the performance of any contract made by him: after 
that date is prohibited as a result of the notification. L 

(3) -Where any provision of such notification was immediately be- 
fore the notification came into force already in force by virtue of any 
other Act, no compensation shall be payable by reason of any property 
being injuriously affected by that provision of the notification, if com- 

sation has been paid or could-have been claimed, or was not payable, 

y reason of that property having been injuriously affected by the pro- 
vision already in force. 

(4) Where any provision of such notification could, immediately be- 
fore it came into force, have been validly -iacluded in a scheme, order, 
regulation or bye-law by virtue of any other Act, then,— 

(a) if no compensation would have been payable by reason of the 
Geass of that provision in that schéme, order, regulation or bye-law, 
no compensation shall be payable in respect of that provision of the 
notification ; and 

(b) if compensation would have been so payable, the compensation 
payable in r t of that provision of the notification shall not be 
greater than the compensation which would have been so payable. 

(5) Any dispute as tothe amount of the sum which is to be paid 
as compensation in respect of such a notification shall be determirétl in 
accordance with the provisions of section 26. 

Miscellaneous 

28. Delegation of powers.—The State Government may, by poti- 
fication, direct that any powers conferred on it by or under this Act 
shall, subject to such conditions as may be specified in the direction be 
also exercisable by such officer or authority subordinate to the State 
Government as may be specified in the direction. 

29. Penalites—(1) oever— 

{i) destroys, removes, injures, alters, defaces, hae or misuses a 
State-protected monument ; or 

(i) being the owner or occupier of a State-protected faonutient 
contravenes an order made under sub-section (1) of section 8 or under 
sub-section (1) of section 9 ; or 

(iil) removes from a State-protected monument any sculpture, car- 
ving, sees: bas-relief, inscription, or other like objects ; or 

iv) does any act in contravention of sub-section (1) ‘of section 19 ; 
shall be punishable with imprisonment which may extend to one year or 
with fine which may extend to ten thousand rupees, or with both. 

(2) Any person who contravenes any of the provisions oł a notifica- 
tion issued under sub-section (1) of section 16 shdall,: on conviction, be 
punished with fine which may extend to two thousand rupees, and if the 
contravention is continued conviction with a further fine which may 
extend to five rupees foreach day on which the contravention is 30 con- 
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tinued, andif such contravention is continued after the expiry of such, 
period as the Court may determine, the State Government shall in ad- 
dition have power to do all such acts asin its opinion are necessary for 
reor e Se much of the building, structure or work as is not in confor- 
mity with the provisions of the notification for making it in conformity 
with such provisions, and any expense incurred by the State Government 
shall be recoverable from the persou convicted as an arrear of land 
revenue, 

(3) Any persen who moves any antiquity in contravention of a noti- 
fication issued under sub-section (1) of section 23 shall be punishable 
with fine which may extend to five thousand rupees; and the court con- 
victing person of any such contravention may, by order, direct such 
person to restore the antiquity to the place from which it was moved. 

30. Jurisdiction to try offences—No court inferior to that of a Ma- 
gistrate of the first class shall try any offence under this Act. 

31. Certain offences to be cogmszable.—Notwithstanding anything 
contained in the Code of Criminal Procedure, 1898 (V of 1898), an offence 
under clause (i) or clause (iii) of sub-section (1) of section 29, shall be 
deemed to be a cognizable offence within the meaning. of that Code. 

32. Special provision regarding fine—Notwithstanding anything 
contained in section 32 of the Code of Criminal Procedure, 1898 (Y of 
1898), it shall be lawfalfor any Magistrate of the first class specially 
empowered by the State Government in this behalf to pass a sentence 
of fine exceeding two thousand rupees on any person convicted of an 
offence which under this Act is punishable with fine exceeding two thou- 
sand rupees. . 

33. Recovery of amounis dus to Government.—Any amount due to 
the Government from any person under this Act may, ona certificate 
issued by the Director be recovered in the same manner as an arrear of 
lang revenue. . 

. Power to declares State-protected monumsnts and Sitate-protected 
arsa to be no longer such monumenis or area.—lf the State Government is 
of opinion that it isno longer necessary to protect any State protected 
monument or State-protected area, it may, by notification, make a decla- 
ration to that effect and thereupon such monument or area shall ceasetto 
be a State-protected monument or State-protected area, as the case may 
be. 


35. Power to correct mistakes, etc.—Any clerical mistake, patent error 
or error arising from accidental slip or omission in the description of any ° 
ancient monument or archaeological site and remains declared to be State- 
protected monuments or State-protected areas, a3 the case may be, under 
this Act may at any time be corrected by the State Government by noti- 
fication. - ; 

36. Protection of action taken under Act.—No suit for com tion 
and no c-iminal proceeding shall lie against any public servant k respect 
of any act done or in good faith intenied to be done in ths exercise of 
any power conferred by this Act. 

37. Powsr to maks rules—(1) The State Government may, by notifie 
cation and subject to the condition of previous publication, rules 
for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore« 
going power, such rules may provide for allor any of the following mat- 
tera, namely :— ; 

{a) The prohibition or tion by liconsing or otherwise of min- 
tng, quarrying, excavating, blasting or any operation of @ like nature 
near a State-protected monument or the construction of buildings on 
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land adjoining such monument and the removal of unauthorised build- 


(b) the grant of licenses and permissions to make excavations for 
archaeological purposes in State-protected areas, the authorities by whom 
and the restrictions and conditione subject to which such licences may 
be granted, the taking of securities from licenses and the fees that may 
be charged for such licences ; ; 

(c) the right of access of the public to a State protected monument 
and the fee, if any, to be charged therefor ; 

(d) the form and contents of the report of an archaeological officer 
or a licensee under clause (a) of sub-section (1) of section 22 ; f° 

(e) the form in which applications for permission under 19 or 
rot ieee may be made and the particulars which they should con- 


(f) the manner in which a claim shall be made under sub-section (1) 
section 27 ; 





(g) the form and manner of preferring appeals under this Act and 
the time‘within which they may be preferred: 

(h) the manner of service of any order or notice under this Act ; 

(i) the manner in which excavations and other like operations for 
archaeological purposes may be carried on ; : 

g eny other matter which is to be or may be prescribed. 

(8) Any rule made under this section may provide that a breach 
thereof shall be punishable,— 

(i) in the case of a rule made with reference to clause (a) of sub-sec- 
tion (2), with imprisonment which may extend to three months, or with 
fine which may extend to five thousand rupees, or with both, 

(ii) in the case of a rule made with reference to clause (b) of sub- 
section (2), with fine which may extend to five thousand rupees, 

(iii) in the case of a rule made with reference to clause (c) oMSfb- 
section (2), with fina which may extend to five hundred rupees ; 

(4) All rules made under this Act shall be laid on the table of Legis- 
lative Assemblv 

37. Repeal.—The Ancient Monuments Preservation Act, 1904 (VIL 
of ape in its application to the State of Madhya Pradesh shall cease to 
have in relation to ancient and historical monuments, archasologi- 
eal sites and remains and all other matters ing thereto to which 
this Act applies, except as respects things done or omitted to be done 
before the commencement of this Act. 

Published in the Madhya Pradesh Gazette, Extraordinary, No. 127, 

dated September 22, 1964. 

No. 6857-7353-XIV-I.—Bhopal, the 22nd September, 1964—In 
exercise of the powers conferred by sub-section (2) of section 1 of the 
Jawahar Lal Nehru Krishi Vishwavidyalaya Act, 1963 (No. 12 of 1983), 
the State Government hereby appout the First day of Uctober, 1964, as 
the date on which the said Act shall come into force. 


The Madhya Pradesh Local Authorities (Electoral Offences) Act, 
1964 


The following Act of the Madhya Pradesh Legislative Assembly, 
Dor ag Dema assented to by the Governor on the 27th May, 1964, was 
ublished in the Madhya Pradesh Gazeiie, Extraordinary, No. 85, dated 
une 12, 1964. i - 


ARTXI) - MADHYA PRADESH ACT wo. 13 oF 1964 37 


. Pradesh Act No. 13 of 1964. 

An Act to provide for the electoral offences at or in connection with the 
slections io the Municipal Corporations, Manicipal Councils, Janapanda 
Panchayats, Gram Panchayats and Adivasi Panchayats in Madhya Pradesh. 

Be it enacted by the Madhya Pradesh Legislature in the Fifteenth 
Year of the Republic of India as follows:— 

: 1. Short tile, extent and commencoment.—1) This Act may be called 
the Madhya Pradesh Local Authorities (Mlectoral Offences) Act, 1964. 

(2) It extends to the whole -of Madhya Pradesh. 

(8) It shall come into force on such date as the State Government 
may, notification, appoint. - 

otos 


N 
to tho le the object of this Actis to provide for the 
he pir aaa og A connection geen es elections to the Municipal 
tions, Mounictpel Councils, Janapada Pancha Gram Panchayats and A 
Panchayats in Madhya Pradesh. The of a statute isa key to tita under- 
and may be sdvorted to find assistance in the Act (50 P. L. Re 
GII sec abo 68 P.L. R. 548-4, I, R. 1961 Punj. 540 (F. B.) and 63 P. L. R. 716= 
A.I. R. 1963 Punj 147) ` f 
2. ions.—In this Act, unless the context otherwise requir- 
es, — 


1) “election” means— 

la in the case of a Municipal Corporation an election to fill the of- 
ce of a councillor under the Madhya Pradesh Municipal Corporatim Act, 
1956 (No. 23 of 1956) ; 

(b) in the case of a Municipal Council an election to fill the office of 
the concillor of the Council under the Madhya Pradesh Municipalities 
Act, 1961 (No 87 of 1961); 

(c) in the case of a Janapada Panchayat, Gram Panchayat and Adi- 
vasi Panchayat, an election to fill the offices of a mem‘er of a Janapada 
Panchayat, a Panchofa Gram Panchayat and a Panch ofan Adivasi 
penia oe under the Madhya P-adesh Panchayats Act, 1962 

o 7 of 1 3 
b (2) ‘Local Authority”, means the Municipal Corporation constitu- 
ted under the Madhya Pradesh Municipal Corporation Act, 1956 (No. 23 
of 1956), a Municipal Council constitued under the Madhya Pradesh 
Municipalities Act, 1961 (No. 37 of 1961), ora Janapada Panchayat, 
Gram Panchayat or Adivasi Panchayat constituted under the Madhya 
Prad eh Panchayats Act, 1962 (No. 7 of 1962), as the case may be; 

_ (3) “Principal Officer of a local authority” means— 

(a) inthe caseof a Municipal Corporation, the Commissioner ‘as 
defined in sub-section (11) of section 5 of the Madhya Pradesh Municipal 
Cerporation Act, 1956 (No. 23 of 1956) ; 

(b) in the case of a Municipal Council, the Chief Municipal Officer 
as defined in sub-section (5) of section 3 of the Madhya Pradesh Munici- 
palities Act, 1961 (No. 37 of 1961) ; 

(2 in the case of Janapada Panchayat and Gram Panchayat, the 
Chief Executive Officer and the Secretary respectively and in the case of 
Adivasi Panchayat such officer as the State Government may declare to 
be the Principal Officer.; 

4) “Returning Officer” means— 

(a) in the case of an election to a seat of a councillor of a Manicipal 
Corporation, any officer appointed as such underthe Madhya Pradesh 
Municipal Corporation Act, 1956 (No. 23 of 1955) ; 

(b) in the case of an election to a seat of councillor of a Munici 
Council, any officer appointed as such under the Madhya Pradesh Munici 
palities Act, 1961 (No, - 37 of 1961) ; 


88 TAE MADHYA PRADESH LOCAL AUTHORITIES (ELECTORAL [ 1964 
i OFFEACsS) ACT, 1964. 





(c) in the case of an election to a seat of a member of a Janapada 
Panchayat or a Panch either of a Gram Panchayat or of Pancha- 
yat: any officer appointed as such under the Madhya Pradesh Panchayats 

Acts, 1862 (No. 7 of 1962) ; 


This section defines the ES: |. re A aaa Authority’, “Principal 
Onis of a Local “Authority” and and “Returning Officer 

Pronisiion of Palio mectings om and ons day prior to sleoNon day — 

(1) oo person convene, hold or attend any public meeting with- 

5 any constituency on and one day prior to the date or dates on which 

2° taken for an election in that constit 
Any persen who contravenes the provisions of sub-segbion (1) 
shall ae Asti with fine which may extend to two hundred fifty 
rupees. 

4. Disturbances at cleciion mesiings.—(1) Any person who at a 
public meeting to which this settion applies acts, or incites others to act, 
in a disorderly manner for ‘the purpose of preventing’ the transaction of 
the business for which the mesting was called together, shall be puni- 
shable with fine which may extend to twe hundred and fifty rupees. 

(2) This section applies to any public meeting of a political charac- 
ter held in any constituency on any day during a period of fifteen days 
prior to the date or dates on which a poll is taken in such constituency. 

(3) If any police officer Scalar baad suspects any person of commit. 
ting an offence under sub-section (1), he may, if requested so to do by 
the chairman of the meeting, require that person to declare to him im- . 
mediately his name and address and, if that person refuses or fails so to | 
declare his name and address, or if the police officer réasonably suspects 
him of giving a false name or address the police officer. may. arrest him 
- without warrant. ' 


Tiis section provides punishment , fora creating disturbances at election pget- 


5. Officers, ele., at clections nok to act for candidates, or to $m, Ais 
ing.—No person who isa returning officer or a presiding or polli 
‘at an election, or an officer or clerk ` appointed ve the Collector. T bata 
principal officer of a local autherity or ‘be Returning Officer or.. the presi- 
ding or. the polling officer to orm any duty in connection with an elec- 
tion shall in the conduct ar the mdnagément of the. election do any act 
(other than the giving of vote)’ for the furtherance of the prospects, of the 
election of a candidate. 

(2) „No such person as aforesaid, and no member of a cone fares: 
aball endea vour— 

(a) to persuade any person to giye his vote at an election ; : oF 

( ) to dissuade‘any person from giving hig vote at an-election ; or 

(c) to influence the voting of any péraoh at an election in aay man- 


ner. 

3) Any who contravenes tho provisions - of sub-section (1) 
or sub-section (2) shall be punishable with imprisonment which-may eX- 
tend to six months or sith fina or with both. 

6. Prohibition of canvassing in or nesar polling stations.—(1) No. per- 
son shall, on the date or dates on which a poll is taken at any polling 
station, commit any of the following acts within the polling station or 
on any road, street, lane or open space within a distance of hundred 
yards of the polling station, namely :— t 

(a) canvassing for votes ; or 

(b) soliciting the’ vote of any elector ; or 


ings 


PART XI) - ` MADHYA PRADESH ACT NO, -12 oF 1964 39 








(c) persuading any elector not to vote for any particular candidate ; 


(d) persuading any elector not to vote at the election ; 
(e) exhibiting any perk or sign (other than an official notis) relat- 
ing to the election. 
(2) An who contravenes the provisions of sub-section (1) 
le with fine which may extend to two hundred and fifty 
rupees, 


P 
HA An offence punishable ander i this section shall be cognizable. 


section prohibits canvassing Da ar near polling stations, 
7 Penalty for disorderly conduct in or near polling stations.—(1) No 
Hon , on the date or dates on which a poll is taken at any polling 
sta = 

(a) use or operate within or at the entrance of the polling station, 
er in any public or private place in the neighbourhood thereof, any ap- 
paratus for am or T PEE the human voles such as a mega- 
phone or a loud speaker ; or 

(b) shout, or otherwise act ina dealer Ape, within or at the 
entrance of the polling station orin any public or private place in the | 
neighbourhood thereof ; 
so as to cause annoyance to an Siy ponon Kol the of polling station for 
the poll, or so as to interfere with the work of officers and other per- 
sons on duty at the polling station. 7 

(2) Any person who contravenes, or wilfully aids or abets the con- 
travention of, the provisions of sub-section (1) shall be punishable with 
imprisonment which may extend to three months or with fine or with 
both. 

(3) ling officer of a polling station has reason to believe’ 
that cy pe son EE committing or has committed an offence punishable 
angor this s section, he may direct any police officer to arrest such person, 
an upon the police officer shall arrest him. 

(4) Any police officer ma may take such steps, and use such force as 
may be reasonably necessary for preventing any contravention of the 
provisions of sub-section (1), and may seize any apparatus used for such 
contravention. ` 


Notes 
This sections ptovides penalty for disorderly conduct in or near polling sta. 


`g. Penalty for misconduct at polling station—{1) Any person who 
during the hours fixed for the poll at any polling station misconduets hint 
self or fails to obey the lawful directions of the polling officer may be re- 
moved from ‘the polling station by the polling officer or by any police offie 
cer on duty or by any person authorised in this behalf by such polling 
officer. 

(2) The powers conferred by gibcedction (1) shall not be exercised 
so as to prevent any elector who is otherwise entitled to vote ata polling | 
station from having an opportunity of voting at that station. 

' (3) If any n has been so removed from a polling station 
re-enters the polling station without the permission of the polling officer, 
he shall be punishable with imprisonment fora term which may extend 
to three months or with fine or with both. 

(4) An offence punishable undi ie pubesciion (3) shall be cognizable. 


This section provides penalty for Eere en at a polling station. 
9. Penalty for illegal hiring or poe of ances at eloctions.— 
(1) No candidate or his agent or any other person. shal hire or procure 
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whether on payment or otherwise any vehicle or vessel for the conveyance 
of any elector (other than the candidate himself, a member of his family 
or his agent) to or-from any polling station provided for the election : 
Provided that the prohibition con ia this section shall not 
apply to— 
(a) the hiring of a vehicle or vessel by an elector or by several elec- 


Explanation.—In this clause, the ression ‘‘vehicle”’ means any 
vehicle used or capable of being used for purpose of road transport, 
whether propelled by mechanical power or otherwise, and whether used 
for drawing other vehicles or otherwise. 

(2) Any person who contravenes sub-section (1) shall be punishable 
with fine which may extend to two hundred and fifty rupees. ; 


Notes 
; This section provides penalty for ilegal hiring or procuring of conveyances as 

10: Removal of ballot papers from polling station to bs offence.—(1) 
7 peon who at any election fraudulently takes, or attempts to take, 
a t paper out of a polling station, or wilfully aids or abets the doi 
of any such act, shall be punishable with imprisonment fora term whi 
may extend to one year or with fine which may extend to five hundred 

or with both. i i 

(2) If the polling officer of a polling station has reason to be'ieve 
that any: n is committing or has committed an offence panishable 
under sub section (1), such officer may, before such parson leaves the 
polling station, arrest or direct a police officer to arrest such -person 
n may search such person or canse him to be searched by a police 

cer; 

Provided that when it is necessary to cause a woman to be search- 
iy the search shall be made by another woman with strict regard to 

ecency. 

(8) Any ballot paper found upon the person arrested on search shall 
be made over for safe custody to a police officer_by the polling officer, or 
when the search is made by a police officer, shall be kept by such oificer 
in safe ‘custody. - 

a W Any offence punishable under sub-section (1) shall be cognizable. 
EAL, Other offences and ies therefor.—(i) A person shall be 
guilty of an electoral offence if at any election he— 

(a) fraudulently defaces or fraudulently destroys any nomination 


peper ; or 

{b) fraudulently defaces, destroys or. removes any list, notice or 
other document affixed by or under ths authority, of a Returning Officer; 
or 

(c) without due authority supplies any ballot paper to any person or 
receives any ballot paper from any person or is in possession of any ballot 
paper ; or - ‘ 

(d) frandulently puts into any ballot box anything other than the 
ballot paper which he is authorised by law to put in; or 

(e) without due authority destroys, takes, opens er otherwise inter- 
feres with any ballot box or ballot paper then in use for the purposes of 
the election ; or a 
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f) fraudulently or without due acheni as the case may be, atte- 
mpte to do any of the foregoing acts or y aids or abets the doing of 
any such acts. . 

(2) Any person guilty of an electoral offence under this secdon 


(a) if he is a returning officer or a polling offieer at a polling station 
or any other officer or clerk employed on cfficial duty in connection with 
the election. be punishable with imprisonment for a term which may ex- 
tend to two years or with fine or with both ; 

(b) if he is any otber person, be gear with imprisonment for 
a term which may extend to six months or with fine or with both. 

(8) For the purposes of this section, a person shall be deemed to be 
emefiicial duty if his duty is to take part in the conduct of an election or 
part of an election including the counting of votes or to be responsibie 
after an election for the used ballot papers and other documents in con- 
nection with such election. 

(4) An offence punishable under clause (b) of sub-section (2) shall be 
cognizable. 

12. Prosecution regarding certain offences.—(1) If the principal offi- . 
eer of a local authority has reason to believe that any offence punishable 
under section 5 or under clause (a) of sub-section (2) of section 11 has 
been committed in reference to any election, it shall be the duty of the 
efficer aforesaid to cause such enquiries to be made and such prosecutions 
to be instituted as the circumstances of the case may appear to him to 
require. 

(2) No Court shall take cognizance of any offence punishable under 
section 5 or under clause (a) of sub section (2| of section 11 unless there 
is a complaint made by order of, or under the authority from, the princi- 
pal officer of the authority concerned. 

13. Breaches of official duty in connection with clections.—{1) If 

~ any person to whom section applies is without reasonable cause 
. guilty of any act or omission in breach of his official duty, he shall be- 
le with fine which may extend to five hundred ru 

(2) No suit or other legal procesdings shall He against any such per- 
son for damages in respect of any such act or omission as aforesaid, 

(3) The persons to whom this section applies are the returning offi- 
eers, presiding officers, polling officers, and any other person appointed | 
to perform any duty in connection with the receipt of nominations or 
withdrawal of candidatures, or the recording or counting of votes at an 
election ; and the expression “official duty’ shall for the of 
this section be construed accordingly, but shall not include duties 
PS ee ganar mane than Dy or nader the daw ides nich the election is 
h 


14. Maintenance of secrecy of voting.—{1) Every oficer, clerk, t 
or other person who performs any duty in connect'on with the aee E 
or counting of votes at an election maintain, and aid in maintain- 
ing, the secrecy of the voting and shall not (except for some purpose 
authorised by or under any law) communicate to any person any informa - 

` tion calculated to violate such secrecy. 

(2) Any person who contravenes the provisions of sub-section (1) 
shall be punishable with imprisonment for a term which may extend to 
three months or with fine or with both. 

15. Repeal.—The Madhya Pradesh Local Authorities (Electoral | 

“ Offences) Act, 1952 (XI of 1952) and the Madhya Pradesh Local Autho- 
rities (Electoral Offences) Extension to Bhopal Region Act, 1959 (24 of 
ef 1959) are hereby repealed. 


ee eee 


IMPORTANT JUDGMENTS 


PUNJAB HIGH COURT 
° (Circuit Bench at Delhi.) 
‘Before Mr. Justices Dua. ` 
MUNICIPAL CO RATION OF DELHI—Petitioner, 
TaN versus 
INTAZAR-UD-DIN—Respondent. 
. Criminal Revision. No. 304-D of 1962. 

(i) Prevention of Food Adulteration Act (37 of 1954) section 16(i) 
(ii) and (iii) Soope—Second offence—M: of. 

Ap accused was convicted on 9th January, 196) and again on 2nd 
December, 1961. He was charged of having committed an offence on 
26th Sepjember, 1961. Un 27th June, 1962, at the time of the convic- 
tion of the accused question arose as to whether this'was his second 
offence or third offence within the meaning of clauses, (ii) or (iii) of sub- 
section (1) of section 16 of the Prevention of Food Adulteration Act: 

Hold, that the offence was second offence and the date of conviction 
was immaterial, for the law envisages “offence” and not “conviction”. 
1959 All. L. J. 751, referred io. [ Para. 8 ] į 


offence, given up the business or trade in which he was engaged at the 
& pence i of the offence, is no legal ground for the 
case out of the provision which prescribes penalty for second CO 
This circumstance may, however, be treated as special and adequate 
reason for taking the case ont of the proviso to section 16(1) (H) of the. 
Prevention of Food Adulteration Act. i [ 6. 
` (Hi) Prevention of Food Adulteration Act (37 of 1954) section 1 
—~Punishment—Lenlency as to—Effect. . 
a. Soak that health Legislation is of great importance to every nation 
seeks to improve the lot of the people. Such legislation must, 
therefore, be so enforced as to effectuate and achieve the essential under- 
lying object. It is, therefore, incumbent on the Courts not to take too 
lenient view for such an attitude is likely to defeat rather than poan 
the statutory purpose. [ 7) 
Petition for revision of the order of the Magistrate Ist Class, Delhi, 
dated the 27th June 1962. : , a ; 
Mr.'Bishmbar Dayal, for the Petitioner. aes ; 
‘Mr. Randhir Singh, for the Respondent. ' vey 3 . 
Dua, J.—-(21s May 1968)—This ‘is a revision on behalf of the Munici- 
pal perpen praying for enhancement of sentence on the ground that 
under the law the accused was bound to be sentenced to some imprison- 
ment' because this js not his first conviction. ` en i 
2. According to the case of Municipal Corporation of Delhi (Com- 
plainant in the case) Shri Yograj Singh, Food Inspector, went to the sho 
of Tntazar-ud-din, respondent in this Court, where he was selling cow's 
milk. The Food Inspector disclosed his identity and took a sample of. 
the cow’s milk for the purpose of getting the same tested by the Public 
Analyst. After observing the rules framed under the Act the sample 
was forwarded to the Public Analyst whose test report showed the sample 
to.be adulterated due to 5.5 per cent added water as compared with the 
standard of cow’s milk laid under the rules: This resulted in the challan 
of the accused who pleaded guilty. He also admitted his previous con- 
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viction. It may be observed that the presecutor asserted that this was 
the third offence of the accused, though in the questions, put to the 
accused’and answered by him only one previous conviction was referred 
to and this was admitted by him. The accused also put in a written 
statement dated 27th June 1962 in which he expressly admitted his 
guilt but stated that he was an unemployed man and had since given up 
the business of selling the milk. It was prayed that the case against him 
be filed. I also find from the record that on 27th June, 1962 the Court 
easly directed the charge to show that it was a second offence and 
indeed the charge also expressly mentioned that he had been convicted 
earlier for an offence under section 161ead with section 7 of the Preven- 
tion of Food Adulteration Act for which he was fmed Rs. 75/- on 9th 
January, 1960. The sentence imposed by the learned ea ae how- 
ever, was one of the fine of Rs. 300/- or in default of to undergo rigorous 
imprisonment for three months. : 

_ 3. My attention has been drawn on behalf of the Corporation to 
section 16(1) (ii) where it is stated that for a second offence the offender 
must be punished with imprisonment for a term which may extend to two 
-years and with fine. The proviso to this provision lays down that in the . 
absence of special and adequate reasons to the contrary to be mentioned 
in the judgment of the Court such imprisonment shall not be less than 
one year and such fine shall not be jess chan Rs, 2000/-. It has been 
contended before me that the learned Magistrate has completely mis- 
construed this provision. [he counsel has also submitted that though 
there was only one previous coaviction proved, as a matter of fact this 
was the third offence by the accused and under section 16(1) (iii) the 
maximum penalty is four years’ imprisonment and a similar proviso lays 
down the minimum imprisonment of two years anda fme of Rs. 3000/- | 
in the absence of special and adequate reasonson the contrary. Refer- 
ence has also been made to a Single Bench decision of the Allahabad 
High Court in Daya Ram v. State’, for the proposition that it is the 
offence and not the con\iction which is relevant for determining wither 
the enhanced penalty is called for or not. This argument is advanced 
to demolish the reasoning of the Conrt below that the previous convic- 
tions were held on 9th January, 1960 when he was fined Rs, 75/- and on 
28th December, 1961 when he was fined Rs. 500/-. The present offen 
having been committed on 26th September, 1961 this offence can only 
_be treated as second offence and not the third. In any case, so argues 
the counsel] that even for second offence the penalty should have been 
as laid down in the proviso in section 16(1) (ii). ; 

. 4. On behalf of the r dent stress has been laid on the conten- 
tion that adulteration found was nominal and, therefcre, this Court should 
not enhance the sentence. My attention has also been drawn to another 
Single Bench decision of the Allahabad High Court in Mohd. Shafaat Hu- 
ssain v. The State’, but I do not think this decision in any way advances 
the respondent’s case, ` 

5. In my opinion, the learned Magistrate has clearly e wrong in 

. law in not awarding the sentence for a nd offence. being no 
evidence of the prior second offence and tħe existence of such two offen- 
ces having not been put- to the accused I do not think on the existing 
record it is possible to hold that the present offenze to be the third off- 
ence. It is clearly established to bea second offence and the dats of 
conviction is clearly immaterial, for the law envisages offence and not 
conviction. The Court below convicted the accused on 27th June, 1962 
see A tS aN eR ag MeN AER AR BRD = Rec EEE 


1, 1950 All. L. J. 751. 2, 1950 All. L. J. 624, 
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and if before that ‘date conclusive proof of the prior offencé was forth- 
coming the Court was, in my opmion bound.to impose at least the 
minimum.penalty prescribed by law. ‘ 

'. Thoygh the accused has stated that he hassince given up the 
' business of selling milk. there appears to be no material in support of 
this assertion. I would, however, be inclined to give him theibenefit 
of this statement but then this again is no legal ground for taking the 
case out of the provision which prescribes penalty for second offence. 
This circumstance may, however, be treated as special and adequate 
- reason for taking the case dut.of the proviso to section 16 (i) (ii) with the 
result that I sentence the accused to rigorous imprisonment for two 
monthg and a fine of Rs. 300/- as already imposed by the Court below 
» with the further Hp bomen of three months in default of payment 
of fine. 

Before concluding I cannot help observing that adulteration off 
food has become so common that it-has become well nigh impossible for 
citizens to get pure food in the market. It reflects discreditably not only 
on the efficiency of the.administration but also on the society as a whole. 
(ae l tion ' is of great importance to every nation which seeks to 

rove the lot of the people. Such legislation must, therefore, be so 
orced as en effectuate and acheive the essential underlying- object. It 
is, therefore, incumbent on the Courts not to take too lenient view for 
such an attitude i is likely to defeat rather than promote the statutory 


For ihe foregoing reasons I allow this revision and enhance the 
sentence as mentioned above.. > 
' _Péiition allowed, 
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SUPREME COURT OF INDIA 
Present: Mr, Chief Justice B. P. Sinha, Mr. Justice J. C. Shah and | 
, Mr. Justica N. Rajagopala Ayyangar. 
THE ON OF INDIA—Appellant, 
DETSHS - 

THE BIRLA COTTON SPINNING & WEAVING MILLS 

.  LTD.—Respondent. j 

Civil Appeal No. 609 of 1961.' 

Arbitration Act (10 of 1940) section 34—Scope—Dispute betwoerr 
the parties “under”, ‘in connection with" or “with regard to” —Exis- 
tence of... 

. Held; that before an order for stay of NRE T. may be made under 
section 34 of the ‘Arbitration Act, the following conditions mst co~ 
exist : 

(i) iliere must be a subsisting and bin arbitration agreement 
capable of beińg enforced between the oo 

(ii) the subject-matter in -dispute in the proceeding sought to be 
stayed must be within the scope of the arbitration agreement ; and 

(iii) the petition must be made to the judicial authority by a party 

to the arbitration agreement or some person claiming under him at the 
earliest stage of the proceeding, i.e., before the filing of ‘the written 
statement or taking any other step in "the proceeding. 
The judicial authority may, if these conditions exist, grant stay, if it is 
satisfied that the, party applying is and has also been at ' material 
times before the proceedings were commenced ready and willing to do 
all things necessary for the proper conduct of the arbitration and there 
is no sufficient reason for not referring the matter in accordance with the 
arbitration agreement. 


me 
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: Held, further, that for the enforcement of an arbitration clause there 
must exist a dispute: in the absence of a dispute between thè parties to 
the arbitration agreement, there can be no reference. A dispute that 
the defendant is not Hable to pay the price under the terms of the con- 
tract is undoubtedly a dispute under the contract, andin any event in 
connection with the contract. But a plea that the defendant though 
liable to pay the amount under the terms of the contract will not pay it 
because it desires to appropriate it towards another claim under another 
mdependent contract cannot reasonably be regarded as a dispute ‘‘under 
or in connection” with that contract under which the liability sought to 
be enforced has arisen. Where a defendant contends that under the con- 
tract he is liable to pay the amount due but he will not pay beomuse he 
has another claim unrelated to the claim in suit against the plfintiff, it 
is a case in which in substance there is no dispute between the parties 
“under”, “in connection with” or even “with regard to” the contract. 

Appeal by Special Leave from the Judgment and Order dated the 
12th April 1960 of the Punjab High Court (Circuit Bench) at Delhi, in 
First Appeal from Order No. 48-D of 1960. 

Mr. N.S. Bindra, Senior Advocate (Mr. R.H. Dhebar, Advocate, 
with him), for the Appellant. 

Mr. G. B. Pat and Messrs. J. B. Dadachanji, O. C. Mathur and 
Ravinder Narain, Advocates of Messrs. J. B. Dadachanji & Co., for the 
Respondent. 

GMENT 

The following Judgment of the Court was delivered by— 

Shah, J.— (27ih March 1963)—The Birla Cotton Spinning and Weav- 
ing Mills Ltd.—hereinafter called ‘the Company’—supplied to the Union 
of India goods of the value of Rs. 1,06,670-89 nP. under a contract dated 
January 30, 1956 and received Ks. 93,727/- as part payment of the price. 
The Union declined to pay the balance of Rs. 12, nP. The Com- 

y then commenced Suit No. 386 of 1958 in the Court of the Sentor 
ubordinate Judge, Delhi, against the Union of India for a decree for Rs. 
10,625/- and Ks. 2,762-50 nP. as interest from October 12, 1956 till date 
of suit with interest pendonie-Inie and costs of the Suit. The Company 
alleged that the Union had withheld payment of the balance of Ks. 
12,948-89 nP. on the plea that dn amount of Rs. 10,625/- was due to the 
Union under another contract between the parties for a bulk purchase 
order No. PBI/7028-705 dated December 16, 1949. The Company sub- 
mitted that there was no such contract and the dispute raised in that. 
behalf by the Union had been referred to the arbitration of the Officer on 
gon Duty, Directorate General of Supplies and Disposals and Shri 
ie iwas Agrawala but had since been adjourned sine dte by the arbi- 
tors. : 

The Union by petition dated May 19, 1959 applied under s. 34 
of the Indian Arbitration Act for stay of the suit alleging that a dispute 
had arisen betwren sree ane and there being an arbitration agreement 
which could be invoked under the circumstances and the Union being 
ready and willing to do all ‘things necessary for the proper conduct of 
the arbitration under cl. 21 contained in form No. WSB-138. The Com- 
pany resisted the petition contending that there was no dispute concern- 
ing the contract which was covered by any valid submission or arbitra- 
tion clause, and which attracted the application of 3. 34 of the Arbitra- 
tion Act. The Subordinate Judge held that before s. $4 could be invo- 
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ked the suit must raise a dispute in respect of the matter agreed to ba 

referred arbitration and not independent of it and as no dispute was 

esis by the Union about its liability to pay the amount claimed by the 
ae arising under the cdntract and the only ae ute which was 

t to be raised was in respect of the liability of the Company ves 

Snot contract, the suit could not be stayed. An appeal 

order refusing to stay the suit was dismissed ṣi» imine by the 

of Punjab. With special leave, the Union has a ed to this eng 

The only contention raised in the appeal is that the terms of the 
arbitration agreement include a dispute relating to a refusal to meet the 
obligations arising under the contract even though the refusal was not 
founded on any right arising under the terms of the contract. The arbi- 
tration greement is contained in cL 21, which in so far as it is material 
provides : 

“In the event of any question or dispute arising under these condi- 
‘tions or any special conditions of contract orin connection with this 
contract (except as to any matters the decision of which is specially 
provided for by. these conditions) the same shall be referred to the 
award of an arbitrator to be nominated by the Purchaser and an arbi- 
trator to be nominated by the Contractor, or in case of the said arbi- 
trators not agreeing then to the award of an Umpire to be appointed by 
the arbitrators in writing before proceeding on the reference and the 
decision of the arbitrators, or in the event of their not , of 
the Umpire eae by them shall be final and conclusive an the 
provisions of the Indian Arbitration Act, 1940, and of the Rules there- 
under and any statutory modification thereof ‘shall be deemed to apply 
to and be incorporated m this contract.” 

The arbitration clause is wide and includes not only disputes arising 
under the covenants of the contract but also to disputes under conditions 

general or special or in connection with the contract. But before an 
oe for stay of a p leap I sae heer peers s. 84 of the Arbitra- 
tion Act, the following tions must co-exist 

(1) there must be a subsisting and binding ‘arbitration agreement 

capable of being enforced between the parties ; 

(ii) the subject-matter in dispute m the proceeding sought to be 
stayed must be within the scope of the arbitration agreement ; and 

' ili) fhe petition must be made to the judicial authority by a party 
` to the arbitration agreement or some person under at the 
earliest stage of the proceeding i. e. before the filing o the written state- 
ment or taking any other step in the p 
The judicial authority may, if thése conditions exist, grant Jii 
it is satisfied that the party applying is and has also been at all'meterials 
times before the proceedings were commenced ready and willing to do all 
things necessary for the proper conduct of the arbitration and there is 
no sufficient reason for not -referring the matter in accordance’ with 
the arbitration agreetnent. 

The evidence recorded by the Trial Court discloses that there 
was no dispute between the Company and the Union undér the 
contract on which the suit was filed. The Union accepted lability to 
pay the amount claimed by the Companyin the suit. The Union still 
declined to pay the amount asserting that an amount was due from the 
. Company to the Union under a distinct contract. This amount was not 
sought to be set-off -under any term of the contract under which the 
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Company made the claim. The dispute raised by the Union was there- 
fore not in respect of the liability under the terms of the corftract which 
included the arbitration clause, but in respect of an alleged liability of 
the Company under another contract which it may be noted had already 
been referred to arbitration. The Union had no defence to the action filed 
by the Company : it was not contended that the amount of Rs 10,625 was 
not-due to the Company under the contract relied upon by the Company. 
For enforcement of the arbitration clause there must exist a dispute :in 
the absence of a dispúte between the parties to the arbitration agree- p- 
ment, there can be no reference. 

It was urged that mere refusal by the Unionto pay the amount 
due is sufficient to raise a dispute “in connection with the contrac’ with- 
in the meaning of cl. 2! of the Arbitration agreement. We ste unable 
to agree with that contention. A dispute that the Union is not liable to 
pay the price under the terms of the contract is undoubtedly a dispute 

, under the contract, and in any event in connection with the contract. But 
a plea that the Union though liable to pay,the amount under the terms 
of the contract will not pay it because it desires to appropriate it towards 
another claim ‘under another independent contract cannot reasonably be 
regarded as a dispute “under or in connection” with that contract under 
which the liability sought to be enforced has arisen. : 

The decision of the Calcutta High Court in Uttam Chand Saligram 
v. Jewa Mamoof}, on which reliance was placed by the Union does not; 
in our judgment, support any such proposition. In that case an award 
of the arbitrator was challenged on the ground that it was without 
jurisdiction, there being no dispute-between the parties, the party apply- 
mg having admitted his liability under the contract. Rankin, J, held 
that though, the existence of a dispute was an essential condition for the 
arbitrator's jurisdiction, the dispute may be either in the acknowledge- 
ment of the debt or as regards the mode and time of satisfying it. In 
that case the Court held that the defence of the applicant applying éor 
vacating the award was that he was not under any obligation to pay 
the amount due. This is clear from the observation made on p. 540 
where the learned Judge observed : 

‘‘*.* * but in truth the petitioner’s later letters to the Chamber, 

his petition itself in paragraphs 5, 6 and 12, paragraph 6 of the affidavit 
filed in this behalf-in reply all show conclusively that he was with- 
holding payment under a claim of right so todo. That the claim has 
little substance makes his case so much the worse”. 
The Union is however not seeking to withhold payment under‘a 
claim of right so todo. What the Bnion contends is that under the 
contract they are lable to pay the amounts due but they will not pay 
because they have another claim unrelated to the claim-in suit against 
the Company. ` 

The decision of the Calcutta High Court in Chandanmull Jhaleria 
v. Clive Mills Co. Lid.3 on which also reliance was placed does not assist 
the Union. In that -case the Court decided that an abritration clause in 
a contract, by which the parties thereto agree to refer their disputes to 
arbitration, may be wide enough to include a dispute whether the contract 
itself has or has not been frustrated, bùt in the present case we are 
not concerned akout any dispute relating to frustration of the cont- 
Tact. 


L L. L. R. 46 Cal 584m A. I. R. 1990 Cal. 148. 2 I L., R. (1948) 2 Cal. 297. 





1964 ] _. “IMPORTANT JUDGMENTS. - 9 





7.. The.principle of the decision of the House.of Lords in Heyman 
and another vt Darwins Lid.* on which reliance was placed on behalf-.of 
the Union has also no application. It was held in that. case- that, when 
an arbitration clause ‘in a contract provides without cat qualification 

`- that any difference or dispute which-may arise “in, respect of” or “with 
regard to” or ‘tunder. the contract” be referred to arbitration, and 
the parties are at one in asserting that they. entered, into a binding ` con- 
tract, the, clause will apply even if the dispute involvés an assertion by 
one party that circumstances have. arisen, whether ‘before: or, after: the 
contract has been partly performed, which have the effect of discharging 
one or both: parties fron all sybsequent , liability undér the, contract, 
such as mepudiation-of the contract by one party accepted.by the other, 
„Or frustration of the contract. Viscount Simon, L.C., observed, in that 
“case : Se os Soe : 
` “An arbitration clause is, a . written submission, agreed, to by the 
parties to the contract, and, like other written submissions to.arbitration, 
must be construed according to its language and in the light“of the cir- 
cumstances in which it is.made, If the dispute is. whether the contract 
which contains the clause has ever been ;entered into at all, that issue 
cannot-go to arbitration under the clause, for ‚the party who denies that 
he has ever'entered into the contract is thereby., denying that.he has ever - 
' joined in the. submission. Similarly, if one-party to the. alleged contract _, 
is contending that it is void ah insito (because, for example, the making 
of such a contract is illegal), the. arbitration clause , cannot operate, for 
on this view-the clause itself alsods-void. But, in asituation where the 
pale are-at one in-asserting that they entered into a binding contract, 
but a difference has arisen between, them whether -there has been a 
"breach by one side or the other, or whether circumstances have arisen 
which have discharged one.or both parties from further performance, 
such differences shouldbe regarded as differences which have afisen “in 
- respeet' of,” or“‘with regard to,” or “under the contract”, and an arbi- 
- tration clause which uses these, or similar, expressions should, be cod 
trued accordingly.” But the Union.is not -seeking ‚to go to. arbitration - 
ot a dispute between the:parties about a, bréach committed by one side , 
or the other‘or whether circumstances have arisen’. which have discharged’ 
: one or’both parties from ‘further performance. It is a case in which in 
'~ substance there is no dispute between the. parties “under”, “in connec- 
~ tion with”, or even ‘with regard to”, the contract., The plea raised by 
"the Union for stay of.the suit.was frivolous. It is somewhat surprising 
that the plea should have been raised and_ persisted in, and even after 
“going to arbitration in the other case have-been brought up to this Court 
` involving latge costs to the public, exchequer. i 
8. The appeal therefore fails and is dismissed with costa. i 
SBR Soe nago T ~.. „`> Appeal dismiised. - 
: 5 eet te -a ae ays “4 
PUNJAB HIGH COURT - - ei 
_ ‘1. . (Circuit Bench at Delhi) EE 
"Before Mr. Justice Dulat-and Mr.. Justice P. C, Pandi,- 
i ' Shrimaii KRISHAN DEVi—Appellant, 
i nersus . i , 
DELHI DVELOPMENT AUTHORITY, NEW DELHI--Respondent, ` 
: . \Letters-Patent: Appeal No.-42-D of 1959. 
- U. P. Town Improvement Act (VII of 1919) section 64A(3)— 
en A a ee 
3.. L R..{19d8) A.C 306. ` : 
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Validity of—Provision not: ` discriminatory -Constitution of India, 
Article 14, 

. Held, that section 64-A(3 ) of the U. P. Town inorena Act as 
applicable to Delhi does not make any ation between one person 
or class of persons against others similarly situated. Al owners, whose 
lands ‘are not required for the execution of the scheme, can make an 

peanon to the trust that the acquisition of their lands should be 
andoned, In other words, none is debarred from exercising such a 
Tight and no discrimination is made between them. The possibility of 
the Trust fixing the SEE g fee differently in different cases of land 
similarly situated, because of the absence of guiding principles in the 
section, cannot invalidate the legislation, What will be struckedown in 
such cases will not be the provisions which invest the autherities with 
such powers, but the abuse of the power itself. Para. 5 | 

Letters Patent Appeal from the Judgment of Mr. Justice Capoor, 
dated the 24th April, 1959, in Civil Reference No. 1 of 1955. 

Mr. H. S. Tyagi, for the Appeilant. ' 

' Mr. SN, ‘Shankar with Mr. M. L. Kapoor, for the Riseiden’. 

GMENT - 

P. C. Pandit, J.—(6éh November, 1963).—Smt. Krishan Devi, appel- 
lant, was the owner of house No. 192, in Ward No. 10, Katra- Sujan Rai, 
Delhi. The Delhi Improvement Trust, under the Delhi and Ajmeri Gate 
Delhi Slum Çlearance Scheme, took proceedings to acquire this house 
through the Land Acquisition Collector. The Chief Commissioner, Delhi, 
sarnictioned the acquisition of this property. The appellant then submit- 
ted an application under section 64-A of the U. P. Town Improvement 

", Act, 1919, as applied to Delhi (hereinafter referred to as the Act), pray- 
ing that the acquisition of the property be abandoned in consideration 
of the payment by her of a sum to be fixed by. the Improvement Trust 

as the house was not reqùired for the execution of the scheme. The 
4 Trust accepted this application and decided that the acquisition ,wauld be 


abandoned provided the appellant paid Rs. 40/- per. square yard as the 
land abandonment fee. The ap olan, te ofa 40 enquired from the 
Trust as to how they had salcalated the: rate o ee -. The Trust, 


however; refused to disclose this: information. ant declined tc 
pay this abandonment fee and, after serving bac eee “notice, brought 
a suit ‘against’ the Trust challenging the acquisition of the house in di 
pute and pleaded that section 64-A of ‘the Act was ultra vires-:the Cons- 
titution in as much as sub-section (3): thereof authorised the Trost to - 
a any amount as abandonment fee. : 

The suit was contested by the Trust on a number of grounds 
which gave rise to several issues, but we are at the present stage only 
concerned with issue No. 1, which is as follows :— ; 

i “Whether section 64-A, clause 3 or any part of it, of U, P. Town 
SENE Act, as extended to Delhi; is ultra vires? If so, what is 
its effect ?” 

The learned Subordinate Judge was of the opinion that section 64-A 
of the Act in so far as it gave power to the Trust to fix any sum in 
consideration of which the acquisition might ‘be abandoned, was ultra 

. Wires the Constitution. Since this matter. was necessary to be decided 
for the disposal of the case, he referred the following point of law for 
a opinion of this Court: under section HS of the Code of Civil Proce- 

ure : — 

“Ts section 64-A so far as that gives a power to. the defendants to 
tx a sum in consideration of which the acquisition of land may be aban- 
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doned sira vires the Constitution” ? et os i 

8. ‘This reference was heard by Capoor J. ; who by his order dated 
24th April, 1959 held that the question regarding vires of section 64-A 
of the Act did not arise for decision in this case as the stage at which an 
objection to the acquisition could be taken had already passed. The 
learned Judge further found that even if it be held that this question 
did arise in the case, the impugned provision of the Act was not ultra 
virés the Constitution. Asa result, the question so referred was an- 
swered in the negative. Against this decision, the present appeal has 
been filed under clause 10 of the Letters Patent. ` . 

4. A preliminary objection has been raised that the order comp- 
laine@ of does not constitute a ‘judgment’ within the meaning of 
Clause“0 of the Letters Patent and, consequently, ‘no appeal lies from 
it, >- . 
It is not necessary to decide this preliminary objection, because I 
feel that'on the merits the appellant has no case. The relevant portion 
of section 64A of the Act is m the following terms :— 

“S. 64-A. (1) In any case in which the Chief Commissioner has 
sanctioned the acquisition of land, in any area comprised in an improve- 
ment scheme, which is not required for the execution of the scheme, the 
owner of.the land, or any person having.an interest therein, may make 
an application to the Trust, requesting that the acquisition of the land, 
should be abandoned in consideration of the payment. by him of a sum 
to be fixed by the Trust in that behalf. ie aes 

(2) The Trust shall admit every such application if it— 

(a) reaches the Trust before the, time fixed by the Collector under 


section 9 of the Land Acquisition Act, 1894, for making claims in refe- - 


` Tetice to the land, and a š . 
: (b) is made by‘all persons who have interest in the land greater than 
‘a lease for years having seven years to run. ee 
-e © (3) If the Trust decides to admit any such application, it shall férth- 
with inform the Collector ; and -the Collector shall thereupon stay for a 
eriod of three months all further proceedings for the acquisition of the 
and, and the Trust shall proceed to fix the sum in consideration of which 
the acquisition of the land may be abandoned. ooo, 
$ p] r 


The sole ground on which this section is alleged to be ultra vires the 
Constitution is that sub-section (8) thereof does not lay down any 
principle on the basis of which the sum in consideration of which the 
acquisition of the land may bs abandoned is to be fixed. , The Trust, 
according to the learned counsel, has been given arbitrary powers to fix 
any amount ina particular case. An unfettered discretion has been 
given to it and this sum may vary in similar cases and no rules for the 

idarice of the Trust have been laid down. In this connection, the 
earned counsel, mainly, relied on the decisions, in The Stats of West 
Bengal v. Anwar Ali Sarkart and R. Balakrishnan v, State of Madras, 
In the Supreme Court authority, it was held that the provisions of section 


5(1) of the West Bengal Special Courts Act (10 of 1950) were ultra vires - 


the Constitution by reason of their being in conflict with Article 14. 
Therein, it was laid down that if a législation discriminates one person 
or class of persons against others similarly situated and denies to the 
former the privileges'that are enjoyed by the latter, it cannot but be 


regarded as ‘hostile’ in the sense that it affects injuriously the interests ` 





- A, L R. 1068S G75 
2 a. [. R. 105% Mad. 565. 
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of that person or class. In the Madras authority, it was left to the 
discrction of the Textile Commissioner to permit in parti@ular cases 
‘the acquisition and installation of new looms. - Such an arbitrary and 
unfettered discretion, in the opinion ot the learned Judges, would not 
amougt to.a reasonable restriction within the meaning of Article 19(5) 
and (6) of the Constitution. 

5. The rulings relied upon by the learned counsel for the appellant 
have no application to the facts of the present case, because the provi- 
sions of section 64-A of the Act do not make any discrimination between 
one person or class of persons against others similarly situated. All 
owners, whose lands are not required for the execution of the scheme, 
can make an application to the Trust that the acquisition of them lands 
should be abandoned. In other words, none is, debarred from etercising 
such a right and no discrimination is made between them. Sub-seetion (3) 
lays down that the sum in consideration of which the acquisition of land 
may be abandoned is to be fixed by the Trust. The contention of the 
learned counsel 13 that while fixing the abandonment fee, different owners, 
thongh similarly situated, can be treated differently by the Trust, because 
no guiding principles have been laid down in the Act in thjs regard and 
the alter as been left entirely to its unfettered discretion. This com- 
tention, in my opinion, is withont any substance. Firstly, it is not the case 
of the appellant that the Trust has, as a matter of fact, fixed different 
abandonment fees in cases of owners, who are similarly circumstanced. 
If such a contingency arises and the powers are abused by the Trust 
then the aggrieved party has ample remedies under the law. The ne 
bility of spch a repre og treatment cannot however invilidate 
the legislation. What will be struck down in such cases will not be the 
providions which invest the authorities with such powers, but the abuse 
of the power itself (see in this connection Messrs Pannalal Binjraj and 
others v. Union of India and others‘). Secondly, the Trust is a body 
cogisting of 7 cree who are all responsible persons and it cannot 
be assumed that this body would exercise the discretion vested im it arbi- 
trarily. It has been -held that it cannot be said that a discretionary 
power is necessarily. discriminatory and abuse of power cannot be easily 
assumed where the discretion is vested in responsible officers (see in this 
connection Matajog pee v. H. C. Bhari*), Under these circumstances, 
the apprel-ension of the learned counsel for the appellant that different 
gwners, though similarly situated, will be treated differently, is without any 
foundation. -Thirdly, ip the. very nature of things; it is extremely diffi- 
oult. to lay down any fixed principles for the determination of the aban- 
donment fee, because this fee might vary in cases of different localities 
and from property to property in the same locality. The suggestion 
of the learned counsel for the appellant that the principles laid down 
for the betterment fee in section 64-B of the Act may be applied in the 
case of abandonment fee as well, is not sound, because, firstly, better- 
ment fee applies to those cases where the lands have not yet been 
acquired, while in the caseg. covered by section 64;A the lands stand 
already acquired. Secondly, in cases of betterment fee, the lands are 
indirectly benefited by the scheme, while in the cases governed by section 
64-A, the lands are directly benefited. In the latter type of, cases, 
naturally, the lands would reccive more advantage by the scheme, 
because of their situation. Thirdly, as to how much increase there has 
been in the value of the land by virtue of the scheme, as mentioned in 


8 A.L R. (037 S.C 397. 
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- the provisions of section 64-B of the Act, would still bea discretionary 
matter with the Trust and no hard and fast rules can be laid down for 
the determination of the same. 

' The result is that this appeal fails and is dismissed. In the cir- 
eugene oh Cues however, I will make no order as to costs in this 
art. 


Dulat, J.—I agree. 
i Appeal dismissed, 


PUNJAB HIGH COURT 
Before Mr. Justice H. R. Khanna. 
a KES RAM— Petitioner, 


VETSHS k 
PURAN CHAND and others— Respondents. 

_ Civil Revision No. 703 of 1963. 

Civil Procedure Code (Act 5 of 1908) Order 16, Rule 1 and Order 
ie Rule 1—Failure of witness to accept summonses for a particular 

date—Adjournment whether to be granted to the party summoning 
the witness. 

Held, that while it is ‘the function of the Court to see that cases are 
disposed of expeditiously and’ no party is allowed to procrastinate the 
course of proceedings by dilatory tactics, at the same time the principle 
is not to be lost sight of that a party has a reasonably fair opportunity 
to bring on record all the material, which would prove its case. Where-a 
witness refuses to accept summonses which were issued to him, the party 
cannot be penalised on that account. At least one more’adjournment 
should be given to him to enable him to secure the presence of the - 
witness. | Para. 2 | 
_ Petition for revision of the order of Sub Judge First Class, Amritsar, 
dated the 28th October, 1963 

« Mr. K. L Kapur, for the Petitioner. t 

Mr. Bhagiraih Dass, for the Kapean No. 1. 

MENT ` 

Khanna, J.—(24th February, 1984) -This revision filed by Keshab 
Ram defendant (also described on the record as Keshab Chander) is 
directed against -the order ot learned Subordinate Judge Ist Class, 
Amritsar, refusing to grant further adjournment of the case for the 
evidence of the defendants. 

.2. The brief tacts of this case are that Puran Chand of Amritsar ` 
brought on 24th March, 1960 a suit for dissolution of partnership and 
rendition of accounts against Megh Singh defendant No 1, Keshab Ram 
defendant No.2 and Rattan Chand defendant No. 3. ’All the three 
defendants are residents of Mandi in Himachal Pradesh. Megh Singh 
defendant No. 1 in his written statement expressed his readiness to 
render accounts but averred that the Court at Amritsar had no jurisdic- 
tion to try the suit.. The suit was resisted by Keshab Ram and Rattan 
Chand defendants on anumber of grounds. Two preliminary issues 
were framed in the case and were dejan in plaintiff's favour on 28th 
-March, 1961. Thereafter, issues were framed on merits and the case was 
fixed for evidence of the witnesses of the plaintiff on 11th October, 1962 
On the last mentioned date summonses of the witnesses of the plaintiff 
at Patiala and Mandi were found not to have been received. The case 
was thereupon adjourned to 2nd November, 1962, On that date again: 
the summonses were not received- and the case was adjourned to.5th - 
December. 1962. The Presiding Officer of the Court was on leave on that 
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date. After that the case came up for h ‘on 11th January, 193 
when one witnéss of the plaintiff was AE Case wa’ thereafter 
adjourned to 25th January, 1963 when another witness of the plaintiff - 
- was examined. The'case was then adjourned to 5th March, 1963 when 
one more witness of thé plaintiff was -exdmined. After that the case was 
adjourned to 4th April, 1963 but on that day it was found that ‘the 
` witnesses of the plaintiff had not been served. Case was then adjourned 
to 8th May, 1963. On that date it was represented that some of the 
account-books of the partners wefé lying in the Court of the Subordinate 
Judge, Mandi (Himachal Pradesh) in -another suit between these parties 
Lhe parties then undertook to apply for return of those account-books 
to the Subordinate Judge, Mandi, and to produce-them in the tri# Court. ° 
The plaintiff, accordingly, requested'-for adjournment and thê case was 
adjourned to 29th May, 1968. ' On'the last mentioned date a copy of an 
order of the Additional Subordihate Judge, Mandi, was produced refusing 
_ to return the account books to the partids. The case was‘then adjourned 
to 18th and 19th July, 1933, and it was directed thatthe Ahlm d of the 
: Court, of the Additional Subordinate ‘Judge, Mand:, be summoned along 
with the relevant account books, When the cass came up for héaring on 
18th July, 1963, the parties took an adjourhmert on the ground that 
they'were negotiating a compromise. THé*case- wds adjourned on that 
ground first to 31st July, 1963’and thereafter to’ 7th August, 1938. On 
7th August, 1963 it was reported that there had' been no compromise 
between the parties. The case was then adjourned to 8th Angust, 19.3 da 
the ground that ‘it not was possible to proceed further with6tt the account 
books filed by the parties in the Court of the Subordinate Judge, Mahdi. 
On 8th August, 1963 the case was adjourned’ lo 13th August 19.3, As 
the books had not meanwhile been received, the case was adjourned to 
16th September, 1963. ‘Un''the last mentioned date the Clerk of the 
Court of the Additional Subordinate Judge, Mandi, wads present with 
sobe account books but it was found that he had not brought witk Mirm 
some other account books which had'been ‘filed by Megh Singh defendant. 
The'case was thereafter adjourned to lOth October, 1963. The parties | 
were also directed to appear on an idterim’date for compromise and 23rd 
September, 1963 was fixed for that purpose. On 23rd September, 1963 . 
it was reported that there had beeén'no compromise. The case was, 
accordingly, adjourned to the date fixed’ viz‘: 10th October, 1963 for. 
remaining evidence of the parties. On 10th October, I»63 Kashmir 
Singh, Clerk to the Court of the Additional Subordinate Judge, Mandi, 
brought with him the summoned account books. Fhereupon, the evidencé 
on behalf of-the plaintiff was recorded- and was closed. [he case was ' 
then adjourned to the following day. On llth October, 1963 the counsel’ 
for defendant No. 1 made a statement that he had no‘ evidence to 
produce. Request was then made-on behalf of defendant's 2 and S for 
adjournment. It was found that no evidence had been summoned or 
behalf of those defendants for 10th October, 1983. Keshab Chander 
then appeared as his own witness. The Court thereafter adjourned the’ 
case fo 28th October, 1963 on the condition that the defendants would’ 
close their evidence at their own responsibility. On 28th October, 1963 
Rattan Chand defendant was examined as a witness. Request was then 
made on behalf of the defendants for adjournment for examining their 
other witnesses who were not present but the learned Snbordinate Judge 
declined to accede to this request. Defendant No. 2 has now come up m 
revision against this order: j; i 
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3... I have heard the learned counsel for the parties and am of the 
view that one further opportunity should have been granted to the 
defendartts for the production of their remaining evidence. It would 
a that the defendants 2.and 3 had summoned Megh Singh defendant 
No. ‘Laswell as the Clerk of the Court .of the Additional Subordinate 
Judge, Mandi, for 28th October, 1983. The report about Megh Singh . 
was that he had refused to accept summonses and the same were conse- 
quently affixed at. his place of residence. A+ communication was also 
addressed by the Court below for the presence of the Clerk of the Court: 
of the Additional Subordinate Judge, Mandi, with the relevant records in 
respect of which Megh Singh was to be examined.. The defendant- 
petitioner, in my view, cannot be held responsible for the non-appearance 
of these two witnesses on 28th October, 1963. It was no fault of the 
defendant-petitioner that Megh Singh refused to accept the summonses 
which were issued to him and. the defendant-petitioner, in my opinion, 
cannot be penalised on that account.” It has to be borne in mind in this 
„connection that while it is the function of the Court to see that cases are 
disposed of expeditiously and no. party is allowed to procrastinate the 
course of proceedings by dilatory. tactics, at . the same time the principle 
is not to be lost sight of that a party has a reasonably fair opportunity, 
to’bring on record all’ the material which would prove its case. The 
resume of facts given above .would go to show that a large number of 
adjournments -had been given to the plaintiff in connection with the 
production of his evidence and, in the circumstances, it seemed fair that 
thé request ‘for ee on behalf of the defendants should have 
been acceded-to. Itisno doubt.true that the defendant-petitioner did 
not summon his witnesses for 10th October, 1963 but for that remissness 
the other party could have been compensated with costs. Mr. Krishan 
Lal Kapur, learned:counsel for the petitioner, . has given an undertaking 
at the hearing of ‘the ‘revision that the:.defendant-petitioner, if given 
Dasti summonses for the above-mentioned two: witnesses, would get 
gemvice effected.’ Inthe circumstances it appears to be just and proper , 
that one’further opportunity should be given to the defendant-petitioner 
for the production of the above-mentioned two witnesses on payment of 
Rs. 50/- as costs. Dasti summonses in accordance- with the undertaking 
given on behalf of the defendant-petitioner should consequently be 
handed over to him for the two witnesses În question. .. >c = . 

3. The parties are directed to appear: in the Court below on 16th 
March, 1964. The Court below would thereafter: fix a sufficiently long 
date so that the service on:the two witnesses may be effected. An 
intermediate date may also be fixed to ensure service for the date fixed 
for recording of evidence. .As it is an old suit, its disposal may be ex 
dited after the date fixed for the recording of the evidence. I Brie 
accordingly. - The parties-are left to bear their own costs of the revision. 

Bone + f : Order accordingly.. 
l SUPREME COURT OF INDIA 
Presuni : Mr. Chief Justice P.:B. Gajendragadkar, Mr. Justice K. N. 
i Wanchoo, Mr. Justice J. C. Shah, Mr. Justice N. Rajago- 
pala aonga and Mr. Justice S. M. Sikri. 
GULRAJ SINGH and another—Appellants, 
versus 
MOTA SINGH and others— Respondents. 
- Civil Appeal No. 487 of 1963. 
Punjab Pre-emption Act (1 of 1913) section 15 (2}(b)({i) as amended 
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by Punjab Act X of 1960—Words ‘son or daughter’ means only a 
legitimate son and a legitimate daughter of the female vendor. 

Held, that the words ‘son or daughter’ of such female occtring in 
section 15(2 (2)(0)() i) of the Punjab Pre-emption Act, 1913, as amended by 
Punjab Act X of 1960, meant only a legitimate son and a legitimate 
daughter of the female vendor. 

Appeal by Special Leave from the Judgment and Decree, dated 23rd 
ek 1961 of the Punjab High Court in Regular Second Appeal No. 
837 of 1960. 

Mr. Bishan Narain, Senior Advocats (Mr. Naunit Lal, Advocate with 
him), for the Appellants. i 

Messrs. Yashpal Gandhi and S. D. Goswami, Advocate, for the Res- 
pondents, a 

UDGMENT ° 

The following Judgment of the Court was delivered by : 

Ayyangar, J.—(13th March, 1964)—Do the words “son or daughter 
of such female occurring in section 15(2)(b) of the Punjab Pre-emption 
Act, 1913 as amended by Act X of 1960 include an illegitimate son or 
illegitimate daughter of such female isthe only question that arises in 
this a peal by special leave. 

e appellants are the illegitimate son and daughter of one Sardarni 

Prem Parkash Kaur. Bya registered deed of sale dated December 1, 
1956 the said lady sold 18 bighas, 1 biswas and 5} biswansis of agricul- 
tural land for a sum of Rs 10,000/- to the respondents. The appellants 
filed a suit to preempt this sale. There was some dispute about the 
consideration actually paid but we are not now concerned with it. Both 
the trial court as we'l as the District Court on appeal granted to the 
appellants a decree for preemption, though to a limited extent. The 
mdents filed a second appeal to the High Court and the learned 

Jus es, by the judgment now under appeal, directed the dismissal of the 
on the ground that the appellants were not comprehended within 

a of tae who were entitled to pre-emption under section 15 

b) of the Punjab Pre-emption Act as it now stands under the amend- 
ae effected by Act X of 1960. It is from this judgment that, by 
oe leave, the present appeal has been brought. 

Bishan Narain —learned Counsel for the appellants submitted to 
us Fer ‘the provision in section 15 of the Preeemption Act must be read 
in conjunction with the Hindu Succession Act, 1956 which made provi- 
sion for the devolution of property belonging to a female owner and that 
ag under the latter enactment illegitimate children ofa Hindu female 
were etititled to succeed to her property, it must be held that when ‘the 
Punjab legislature used in 1960 the expression ‘son or daughter’ it 
meant a son or a daughter who would be entitled to succeed 4s an heir of 
a Hindu female. Weare unable to accept this submission of learned 
Counsel. Section 15 whose construction calls for consideration reads as 
follows : 

“15. Persons in whom right of pre-emption vests in respect of sales 
of agricultural land and village immovsblo property. —(1) the right of 
pre-emption in respect of agricultural land and village immovable pro- 
perty shall vest-— 

(a) where the sale is by a sole’ owner, — 

FIRST, in the son or daughter or son’s son or daughter’s son of the 
vendor ; 

SECONDLY, in the brother or brother's son of the vendor ; 


THIRDLY, in the father’s brother or father’s brothers’ son of the 
vendor ; 
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e ' EOURTHLY, in'the tenant who holds under tenanoy' of-the vendor - 
-the land or property sold or a! part thereof; Hoyer 
+ : + (b) Where the salo is‘of a share out of: joint ‘land-or propérty.and ' i 
not made’ by all the -‘co-sharers jointly,— 

‘ FIRST, in the sons or daughters or sons’ sons of daughter sons of 
. the vendor or-vendors: uar tO t a 
“SECONDLY, ini the: brøthars or brother's sons- of the vendor or the 


vendors;'» > b ERAT 
THIRDLY, in the father 8 brothérs or father a brother's sons of ' ie 
- vendor or vendors; |: | Soe J ey ab bV a 


Ja 'FOURTHLY inthe other co-sharers; * + gals De bey fete ete A 

í ‘FIFTHLY, in the tenants who hold'under tenancy’of: the ‘vendor be 
sendas e and Ge pro ‘sold or'a part thereof; ' !: | 

u  : (c)¢where the sale is of: land'or-property owned jointly and: isi siti 
by all the co-sharers jointly,— eat 

FIRST in the sops or daughters or 3903” sons O q daughter, ie of 

"the vendors; ` 

' | SECONDLY, in the brothers or brother’s'sons of Oa wpe z 

; THIRDLY, in'the father’s brothers qr father’s brother's ons of the 
“vendors; 

A “ FOURTHLY, in ‘the ‘tenants’ ‘who Bald tnd tenancy 7 of . the’ vendors 

‘or any one of them the land or proj 
ee 


aud in oT sh 


2) Notwithstan anything ned i in cae stion ; 
(à) where thẹ, nding 8 is by a foun land epee 


i 
1 


she has succeeded through her ‘father ¢ or “brother ther” the 
such ‘land or property is by the son or daughter. of such Fae. afi 
a right of préemption shall pest, — “8 ee 


(i) ‘if the sale is by such female, in her b ther or 
+ Gy iene sale'is by fhe, on or “daughter ‘of such Nas ae 
abe 3, ‘brothers ‘or the | moth hér’s. "brother's 
‘ , vendors; er 3i Gy ge H yu e d 
e'e (b) ' hre tüs tale is b 'a fernalé of lang ör pro onenig ta 5 Whitin 
Has Succeéded throu; h her Kins band, or through her sq then 
' has’ inlierited the land or properti sold from’ his’ Taha, i rg Ept 
“emption shall vest, — pola aa jonmso it 
i FIRST in tka‘ ‘son Shae ak ch female; Fe ah tan i eens 
xen SECONDLY, ig a boca nena ae 
`The submission of learned’ coe virtually ce 
“to consttue the words used ins. 1 one 
“piéut and ascertdin the “class of persons, w k: meee 
‘Stibcéssion’ Adt'td succeed as the heirs of the’ iat 
cursory examination would ale that this sista is antes 
that the framers of:the Act didnot proceed on). erie ail ake, 
for instance, the case where a female succeeds “to p agin her 
father or hrother dealt with i in s. 15 (2) (a) of the Pre pain Act. Het 
heir under the Hindu Succession Act would be, if the property was in- 
herited from her father, her son or daughter (including the children of 
any predeceased son or daughter) and in their absence the heirs of the 
father. If, however, the property was inherited. from her brother, the 
devolution is different (vide s. 15 (1) and (2)). The devolution provided 
by s. 15(2) (a) (i) of the Pre-emption-Act is different and confers the 
right to preempt on her brother or her brother’s son. The theory, 
therefore, that we should resort to the line of heirs as in an intestate 
succession under the Hindu Succession Act or, for the matte: of that, to 


A 
'8 sons | of, v auf 


i 
de Hey 


+ tee 
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„any other system of common Law or.gtatute applicable to the vendor is 
obviously untenable. Pursuing this lme of reasoning a little, it was not 
disputed that if,the female vendor were a Christian by religien, only her 
legitimate issue would be denoted. by these, words. As it is common 
. ground that the statutory right of preemption confesred by s.. 15, is as 
much applicable to a Christian owner of property as to a Hindu, it would 
_be seen, that the construction, of the, words of. this statute, of general 
application would be made to depend on the religion to which the vendor 
„belonged, and in fact.would vary with any change made by, statute in 
the law of intestate succession as applicable to different communities. 
The position that would arise on a conversion of the vendor to a.different 
faith, with a different personal law as to succession would bring out in 
bold relief the unsustainability of the submission, based . on the peculiari- 
„ties of the personal law, as to intestate succession applicable to the 
vendor. 


We have, therefore, to ascertain whether by the expression ‘son or 
daughter’ only the legitimate issue of such female is comprehended or 
whether the words aie wide enough to include illegitimate children also. 
That the normal rule of construction of the words “child”, “son” or 
“daughter” occurring in a statute would include only legitimate children 
i. e., born in wedlock, is too elementary. to require authority. No doubt, 
there might be express provision in the statute itself to give these words 
a more éxtended meaning as to include also illegitimate children and 
3. 3(j) of the Hindu Succession Act (Act XXX of 1. 56) furnishes a good 
illustration of such a provision. It might even be that without an ex- 
press provision in that regard the context might indicate that the words 
were used in a more comprehensive sense as indicating merely a blood 
relationship apart from the question of legitimacy. Section 15 with 
which we are concerned contains no express provision and the context, 
so far as it goes, is not capable of lending any support to such a cons- 
truction. In the first place, the words ‘‘son or daughter” occur more 
than once in that section. It was fairly conceded by Mr. Bishan N&rain 
that where the son or daughter of a male vendor is referred to, as in 
s. 15(1), the words means only the legitimate issue of the vendor. If so, 
it cannot be that in the case of a famale vendor the words could have 
a different connotation. Even taking the case of a female vendor her- 
self, there is a reference in s. 15(2) ai (i) to the brother’s son of such 
vendor. It could hardly be open to argument that a brother’s illegiti- 
mate son is comprehended within those words. The matter appears to 
us to be too clear for argument that when s. 15(2) (b) (i) uses ths words 
‘son of daughter’ it meant only’a legitimate son and a legitimate daughter 
of the female vendor. 


The appeal accordingly fails and is dismissed with costs. 
Appeal dismissed. 
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SUPREME COURT VF INDIA 

Presaet : Mr. Justice K. Subba Rao and Mr. Justice J. R. Mudholkar, 

BALMUKAND — Appellant, 
DOTSUS 
KAMLA WATI and others— Respondents. 
Civil Appeal No. 7 of 1962. 

Hindu Law—Manager of Joint Hindu family.—Power to sell the 
family pro for the benefit of the family —Adult members resis- 
ting the alienation— Effect of. 

Where the plaintiff contended that the Manager of a joint Hiuda 
family had power to sell the family property not only for a defeusive 
purpase but also where circumstances were such that a prudent owner of 
propertyewould alienate it fora consideration which he regards to be 
adequate : : : 

Teld, that a transaction to be regarded as of benefit to the family 
it need not be of a defensive character so as to be binding on the family. 
In each case the'court must be satisfied from the material before it that 
it was in fact such as conferred or was reasonably expected to confer be- 
nefit on the family at the time it was entered into. f - 

Where there is not even an allegation in the plaint that the transac- 
tion was such as was regarded as eficlal to the tamily when it was 
entered into by the Manager or the adult members of the family were 
consulted before it was entered into and on the other hand the three 
adults members of the family have stoutly resisted the plainiift’s claim 
for specific performance, which they would not have done so il they were 
satisfied that the transaction was of benefit to the family : 

Held, also, that the adult members of the family were well within 
their rights in saying that no part of the oar property could be 
parted with or agreed to be parted with by the Manager on the 
ground of alleged benefit to the family without eonun them. 

e , aras. 3 & J } 

Appeal from the Judgment and Decree dated the ah October, 
1957 of the Punjab High Court in R. F. A. No, 219 of 1950, 

Mr N.C. Chatterjes, Senior Advocate (M/s. H. L. Mittal, S.S. 
Dhanduja and Ganpat Rat, Adoosats with him), ior the Appelant, 

Mr. Ram Lubhaya, Sonior Advocats, (Mr. S. D. Sekhri, Advocate with 
him) for the R ndents Nos, 1 to 12. 

Messrs. S. K. Mehta and K. L. Mekta,for Respondents Nos. 13 to 


15. 

` JUDGMENT ; ° 

The following Judgment of the Court was delivered by : 

Mudholkar, J (27 January, 1964)—This is a plaintiff's appeal 
fro n the dismissal of his suit for specitic performance of a contract for 
the sale ot 3/20th share-ot land in-certain fields situate in Mauza Faizpur 
of Bstili iatha State-of Punjab. He had instituted the suit in the 
Court of Sub Judge, First Class, Batala, who dismissed it in its entirety. 
Upon appeal the High Court of Punjab, while upholdiag the dismissal . 
- of the plaintiff’s claim for specific performance, modified the decree of 
the trial court in regard toone matter By that modification the 
Court ordered the defendants to repay to the plaintiff the earnest money 
which he had paid when the contract of sale was entered into by him 
with Pindidas. It may be mentioned that Pindidas died during the pen- 
dency of the appeal before the High Cowi and bis legal representatives 
- were, therefore, substiluted in his place. . Aggrieved by the dismissal of 
bis claim for specific performance the plaintiff has cere up te this 


ae 
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Court by a certificate granted by the High Court, under Art. 133 of the 
Constitution. i a 
2. The relevant facts are these : 
The plaintiff owned 79/120th share in Khasra Nos. 491,4 5, 496, 
497, 1810 501, 1801/50!, and 529 shown in the zamabandi of 1943-44, 
situate at Mauza Faizpur of Batala. On October, 1 43 he purchased 
23/120th share in this Jand belonging to ove Devisa ai. He thus became 
owner of 17/20th share in this land. The remaining . /20th share belongs 
to the joint Hindu familv of which Pindidas was the Manager and his 
brother Haveliram, Khemchand and Satyapal were the members. Ac- 
cording to the plaintiff he paid Rs. 175 per marla for the land which he 
_ purchased from Devisahai. In order to consolidate his holdingethe er 
tiff desired to acquire the 3/20th share held by the joint family of Pindi- 
das and his brothers, He, therefore, approached Pindidas in the matter 
and ihe latter agreed to sell the 3/20th share belonging to the family at 
the 1ate of Ks. 250 per marla. The contract in this regard was en-_ 
tered into on October 1, 1945 with Pindidas and Rs. 1CO were paid to 
him as earnest money. As the Manager of the family failed to execute 
the sale deed in his favour, the plaintiff instituted the suit and made 
_ Pindidas and his brothers defendants thereto. - 

The suit was resisted byall the defendants. Pindidas admitted 
having entered into a contract of sale of some land to the plaintiff on 
October 1, 1945 and of having received Rs. 100 as earnest money. Accor- 
ding to him, nowever, that contract pertained not to the land in suit but 
to another.piece of land. He further pleaded that he had no right to 
enter into a contract on behalf of his brothers who are defendants 2 to 4 
to the suit and are now respondents 13 to {5 before us. The defendants 2 
to 4 denied the existence of any contract and further pleaded that even if 
Pindidas was proved to be the Karta of the joint family and had agreed 
to sell the land in suit the transnction was not binding upon them 
because the sale was not for the benefit of the family nor was there an 
necessity for that sale. The courts below have found in the plaintiff's 
favour that Pindidas did enter into a contract -with him for the sale of 
3/20th share of the family land in suit and received Rs. 100 as earnest 
money. But they held that the contract was not binding on the family 
because there was no necessity for the sale and the contract was not tor 
the benefit of the family. 

3. It is not disputed before us by Mr. N. C. Chatterjee for the plain- 
tiff that defendants are persons in affluent circumstances and that there 
was no necessity for the sale. But according to him, the intended sale 
* was ‘beneficial to the family inasmuch as it was not a practical proposi- 
tion for the defendants to make any use of their fraetion&l share in the 
land and, therefore, by converting it into money the family stood to gain. 
He further pointed out that whereas the value ot the land at the date 
of the transaction was Rs. 175 per marla only the plaintiff had agreed 
under the contract to purchase it at Rs. 250/- per marla the family stood 
to make an additional gain by the transaction. The substance ot his 
samon was that the Manager of a joint Hindu sree rae power to 

the family property not only for a defensive purpose but also where 
circumstances are such that a prudent owner of property would alienate 
it for a consideration which he regards to be adequate. 

4. In support of his contention he has placed reliance on three 
decisions. The first of these is Jagatnarain v. Mathura Das’. Thatisa 
decision of the Full Bench of that High Court in which the meaning and 





1. ILL. R. 80 AL 969, 
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impligation of the term “benefit of the estate’’ is used with reference to 
t ers made by a Manager ofa joint Hindu . family was considered. 
The learned Judges examined a large number of decisions, including that 
in Hanooman Persaud Pandey v. Babooses Munraj Koonweres* ; Sahu Ram 
Chandra v. Bhup Singh’ and Palantappa Chetty v Sreemath Daivastha- 
mony Pandara Sannadhs‘ and held that transactions justifiable on the 
principle of benefit to the estate are not limited to those which are of a 
defensive nature. According to the High Court, if the transaction is such 
asa prudent owner of property would, in the light of circumstances 
which were within his knowledge at that time, have entered into, though 
the degree of prudence required from the Manager would bea little 
greater than that expected of asole owner of property. The facts of 
thaf' case as found by the High Court were : 

A Sey devee the adult managers of the family found it very inconvenient and 
to the prejudice of the family’s interests to retain property, 18 or 19 
miles away from Bijuor, to the mangement of which neither of them 
could possibly give proper attention, that they considered it to the ad- 
vantage of the estate to sell that property and purchase other property 
more accessible with the proceeds, that they did in fact sell that pro- 
perty on very advantageous terms, that there is nothing to indicate that 
the transaction would not have reached a profitable conclusion......... 

. 979). r . 

e have no doubt that for a trangaction to be regarde l as one. which is 
of benefit to the family it need not necessarily be only of a defensive 
character. But what transaction would be for the benefit of the family 
must necessarily depend upon the facts of such case. In the cise before 
the Full Bench the two managers of family found it difficult to manage 
the property at all with the result, apparently, that the family was 
in losses. To sell such property, and that tooon advantageous 
terms, and to invest the sale proceeds in a profitably way could certain y 

° be regarded a3 beneficial to the family. In the present case there is 
unfortunately nothing in the plaint to suggest that Pindidas agreed to 
sell the property because he found it dificult to manage it or because he 
found that the family was incurring loss by retaining the property. Nor 
again is there anything to suggest that the idea was to invest the sale 
proceeds in some profitable manner. Indeed there are no allegations in 
the plaint to the effect that the sale was being contemplated by any 
considerations of prudence. All that is said is that the fraction of the 
family’s share of the land owned by the family bore a verv small propor- 
tion to the land which the plaintiff held at the date of the transaction. 
But that, was indeed the case even before the purchase by the plaintiff 
of the 2 '/120th share from Devisahii. There is nothing to indicate that 
tbe position of the family vis-a-vis their share in the land had in any wa 
been altered by reason of the circumstance that the remaining 17/2 
interest in the land came to be owned by the plaintiff alone. ‘herefore, 
even upon the view taken in the Allahabad cage the plaintiff cannot hope 
to suc:eed in-this suit. i 

5. The next case is Sstal Prasad Singh v. Ajablal Mander’. That 
was a case ın which one of the questions which arose for consideration 
was the power of a manager to alienate part of'the joint family property 
for the acquisition of new property.. In that case also the test applied 
to the transaction entered into bya manager of a joint Hindu family 











3. (18$) 6 Moo. I. A. 898. 4, ULA W. 
3. ILR 30 All 487. d. I.L, R.18 Pat. 30b. 
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was held to be the same, that is, whether the transaction was one into 
which a prudent owner would enter in the ordinary course of mamagement 
in order to benefit the estate. Following the view taken in the Allahabad 
ease the learned Judges also held that the expression “benefit of the 
estate” has a wider mean ng than mere compelling necessity. ard is not 
limited to transactions of a purely defensive nature. In the course of 
his judgment Harries, C. J. observed at p. 311 :— 

O pia the karia of a joint Hindu family being merely a manager and 
notan absolute owner, the Hindu law has, like other systems of law, 
placed certain limitations upon his power to alienate property which is 
owned by the joint family. The Hindu law-givers, however could not 
have intended to impose any such restriction on his power as would 
virtually disqualify-him from doing anything to improve the cogditions 
of the family. The only reasonable limitation which can be imposed on 
the karta is that he must act with prudence, and prudence, implies cau- 
tion as well as foresight and excludes hasty, reckless and arbitrary 
conduct.’. 

After observing that the transaction entered into by a manager should 
not be of a speculative nature the learned Chief Justice observed :— 

“In exceptional circumstances, however, the court will uphold the 
alienation of a part of the joint family property by a karta for the acqui- 
sition of new property as, for example, where all the adult members of 
the joint family with the knowledge available to them and possessing alt 
the necessary information about the means and requirement of the family 
are convinced that the proposed purchase of the new property is for the 
benefit of the estate.” - 

These observations make it clear that where adult members are in exis- 

_ tence the judgment is tobe not that of the Manager of the family alone 
but.that of all the adult members of the family, including the ager. 
In the case before us all the brothers of Pindidas were adults when the 
contract was entered into, There is no suggestion that they agreed tp 
the fransaction or were consulted about it or even knew ot the transac- 
tion. Even, therefore, if we hold that the view expressed by the learned 
Chief Justice is right it does not help the plaintiff because the facts here 
are different from those contemplated by the learned Chief Justice. The 
other Judge who was a party to that decision, Manohar Lal J., took more 
or less the same view. : 

6. The third case relied on is Im the matter of A.T. Vasudevan and 
and Ors., minors*. There a single Judge of the High Court held that 
the manager of joint Hindu family is competent to alienate joint family 

perty if it is clearly beneficial to the estate even though there is no 
eal necessity justifying the transaction. The view was expressed while 
dealing with an application under cl. 17 of Letters Patent by one Thiru- 
vengada Mudaliar for being appointed guardian of the joint family pro- 
perty belonging to, ster alia to his five minor sons and for sanction of 
the sale of property as being beneficial to the mterests of the minor 
sons.- The petitioner who was karta of the family had, besides the five 
minors sons, two adult sons, his wife and unmarried daughter who had 
rights of maintenance. It was thus in connection with application 
that the learned Judge considered the matter and from ‘that point of 
view the decision is distinguishable. However, it is fact that the learned 
Judge has clearly expressed the opinion that the Manager has power to’ 
sell joint family property if he is satisfied that the transaction would be - 








6. A.I. R. 1849 Mad. 260, 
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amily bake ibaa: the ae claim. “Apart „from that the adult 
tmemibersof the family are we in their ‘rights “in saying that to p 
of the family propery could’ be | With ör agreed to be pai or bith 
by the-Manager on thé ground of -alleged benefit'to the family without 
‘consulting them. Heré,‘as already stated, there id no allegation of any 
aueh consultation. . - es ea eae: 
, 8: ‘In-these circumstances we must hold that the courts bélow were 
ighf in dismissing the suit-for specific’ performangs We may add that 
granting specific! performarice is always in the discreidh ‘of the conrt and 
in our view. in a case of ‘this:kind the court ‘would bé exercising its discre-, 


tion right:by re specific performance. V 
-9. No oaot Psides Air “was bound by the contract which he 
has entered into and:the-plaintiff would have been pntitled to the benefit 
of section .15.of the Specific Rellef Act: with rung thug" > 
Where a party:to-a contract is a ufiablé to perform the whole of his 
part of it, and the part which must be làff ` tnperformed forms a conside- 
rable portion of the whole, or doés not g ditt öf £omipendatidn in money, 
he-is not. entitled to obtain -a decree’ f epectiic par ormanca: pat 
court may, at thesnit of thé other party "direct the party in defàült to 
perform specifically so much of his part of thé’cohtragt as ‘he gat perform, 
provided that the plaintiff -relinquishés all ‘claim to‘furthet mance, 
and all right to compensation either for ‘the deficiency, or for thé, 1638 or 
damage sustained by-hira through thé default ofthe defendant”. ">, 
However, in thiscase-before u3'there js uo claim dn bobalt ‘of ‘the plaintiff 
that he is willing to pay. the entire ‘consideration ` for obtaining a decree. 
the interest of Pindidas-alone in the property. In. thô result 
the appeal fails and is dismissed w.th cits.” $ SO OSO > 
ie foe : “Appeal dismisted, 


a 


Efi 


T ALR. 1037 Mad. 498, 
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PUNJAB HIGH COURT 
~ (Circuit Bench at Delhi) . e 
i Bofors Mr. Justice D. K. Mahajan. A 
SHIP (INDIA) PRIVATE LTD., NEW DELHI—Petitioner, i 
versus ©’ 
ASSOCIATED TRADERS & KNGINEERS PRIVATE LTD., 
3 DELHI—Respondents. 
Civil Revision No. 74-D of 1959. f 
' Limitation Act (9 of 1908) Article 31—Applicability of —Suit for 
compensation for non-delivery of goods—Breach of contract or tort.: 
Held, that it makes no difference. for the applicability of Article 81 
of the Limitation Act, whether the compensation for non-deliyry is 
claimed.on the basis that thereis a breach of the contrag or that 
the carrier is guilty of a tort. Whatever the cause for non-delivery, if 
the suit is for compensation, Article 31 will a 
Petition for revision from the order of za Additional Judge, Small 
Cause Court, Delhi, Jated the 4th November, 1958. 
Skri P. S. Safeer, for the Petitioner. 
Shri M. C. lani, for the R ndent. 


JUDG T : 

D. K. Mahajan, J. —(15th May, 1964).—This petition for revision is 
directed against the a of the Additional Judge, Small Cause Court, 
Delhi, dismissing the plaintiff's suit as barred by time. The plaintiff 
consigned s to self but the goods were, in fact, for delivery to Messrs. 
Naib Lal-Shiv Nath Pershad of Mirzapyr. The goods receipt was sent 
through Batik and was to be delivered by Messrs. Naib Lal Shiv Nath 
Pershad on payment of the price of the goods to the Bank. In the goods 
receipt there is a clear provision that the goods were to be delivered on 


production of the receipt. However, the goods were delivered to Messrs. - 


Naib Lal-Shiv Nath Pershad contrary to the directions of the plaintiff. 
This has led to the present suit by the plaintiff for recovery of the pice 
of the goods and other incidental expenses incurred by the plaintiff. 

' 2. A preliminary objection was raised by the defendant that the 
suit was barred' by time. An issue was framed as to whether’ the suit 
was within limitation. After recording evidence the trial Court came to 
the conclusion that the suit was barred by time. It came to the con- 
clusion that the correct Article to apply was Article 81 and not 115 ot 
the Limitation Act. ‘Article 115 is a residuary Article and will apply only 
if Article 81 did not cover the case. Against this order, the present 
tion for revision has been preferred. 

* 8,° Learned counsel for the petitioner contends: that article 31 does 
.not cover the case. His contention is that Article.3i will apply only 
where the non-delivery is not due to a tortious act on the part of the 
carrier. I am, however, unable to agree with this contention. The law 
seems to be well settled. It makes no difference for the applicability, of 
Article 31 whether the compensation for non-delivery, is claimed on the 
basis that there is a breach of the contract or that the carrier is guilty 
ofatort. Whatever the cause for non-delivery, if the suit is for com- 
pensation for non-delivery Article 31 will apply. Paragraph 9 of the 

plaint reads thus :— 

“That the cause of action arose to the -plaintiff oo the ee 
dant on several occasions when on demand being made a reasonable 
time after the date of consignment of goods, the defendant failed to de- 
liver the goods at destination to the plaintiff and lastly on 1éth August, 
1950 when the notice period expired.’ 
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_ This claim is clearly covered by Article 31 of the Limitation, Act., The 
very fact that in the body of the plaint it -is recited that the goods have 
been pars to Messrs. Naib Lal Shiv Nath Parshad in spite pf the 
: ctions to the contrary will make no difference. Reliance was pla- 
ced by the learned counsel on a decision of the Allahabad High Coprt in 
F. Nawab Boot House v. Secretary of State.- This decision has no 
applicability to the facts of the present case, Jn that case, a, suit was 
. brought for damages, for a conversion. That. cannot he said in 
_ the present case, The next case, on which reliance has been placed is 
~ Haryana Cotton, Mills Company Lid. v.. B.B & C.I, Railway Com- 
` . That case is again of no assistance to the plai itiff because gec- 
` tion {f of the Indian Railways Act fell for consideration and the Court 
- Was not considering Article 31 of the Limitation Act. A S 
- 4. After giving the matter the consideration which it deserved, I 
am of the view that no fault can be fopnd with thg decision of the trial 
. Court. This petition for revision accordingly fails and ig dismissed, but 
I will make no order as to costs. : 7 


f SUPREME CQURT QOF. INDIA .. ee, et 
Pausens :—Mr. Chief Justice P. B- Gaggdeagadhar, Mr. Justiog K. N. 
Wanckoo, Mr. Justice J. C. Shah, MY. Justice N. Rajagopals 
Ayyangar and Mr. ie S.M. St bri, : 
GIKDHAKILAL BANSIDHAR-—Appellant, _ 


. versus. ; 
THE UNION OF INDIA and athers—Respondents. 
. (Civil Appeal No. 318 of 1 : l . 
(i) Sea Customs Act (8 of 1878) section 167 (8)—-Prohibition as 
to importation of an e—Applies to importatlon of component 
parts of the article. ; : ; os oe 
. | Held, that the ban-or restriction as regards the importation of an 
` aftiele applies to the importation of a component part of that article 
which has no. other use than as a. component of tho article importation 
of which is prohibited. a y Se _ L Paya. al 
(ii) Constitution of India, Article 226—Spope--Corregtness of 
conclusions of a Tribuas!—Not to be challenged. i 
Held, that a High Court d aling witha petition under Article 226 
of the Constitution does not sit in appeal over the decision of the Customs 
Authorities and therefore the correctness of the conclusion reached by 
those authorities on the appreciation of several items in the hand-books 
or in the Indian Tariff Act ig not a matter falling within the wat jurts- 
diction of the High Court. . of Para, 6 j 
` Ap by Special Leave from the judgment and Decree of the 
Punjab High C (Cirenit Bench) at Delhi in Civil Writ. Petition 
No. 645-D of 1959, dated 27th November, 1959. A 
Mr. Purshoitamdas Trikamdas, Senior Advocate. (Mosers, M. V. 
Goswami and B. C. Misra, Adaocates, with him). for the Appellant, — 
Dr. W.S. Barlingay, Senior Advocats (Mr. R. H. Dhebar, Advocate, 
with him), for the Respondents. 
; JUDGMENT l , 
The following Judgment of the Court was delivered by : 


Ei 


A ar, J.—(Gih Maroh, 1984) — There ara no’ merits in this appeal 
dismissed ; 


Ea | 


by specia] leaye and it deserves to be di. l 
2. lhe appellant obtained, in November, . 1951, an, import licen- 
ce from the Joint. Chief Controller of Imports at Calcutta, for importing 
“iron and steel bolts, nuts, set screws, machine screws and machine rtuds, 
1. ALR, 1938 AL. 186, \ - & ALR 1087 Lah. 471. 


< 
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excluding bolts, nuts and screws, adapted for use on cycles.” In purpor- 
ted conformity with this licance the appellant imported fom Japan 
through Bedi port 221 cases of bolts and nuts during the period Apri 4, 
1962 to July 14, 1952. -The cases were described in the Bills of the Entry 
which he filed as “Stove Bolts and Nuts” and he produced the import li- 
cence of November, 1951 as his authority to clear the goods. One hundred 
and ninetytwo of these cases were cleared out of the port customs but be- 
fore the rest of the 8. cases could be cleared, the Customs authorities got 
icious that the goods were mis described and though called “stove 
Bolts and Nuts” in the invoices and relative documents they were really 
identifiable parts of bolts and auts of the “Jackson Type single bolt 
oval plate belt fasteners” whose importation had been prohibited by a 
Notification of the Ministry of Trade issued in January, 1982. Their 
suspicions got confirmed after examination of the samples of the nuts 
- and bolts imported and thereafter a notice’was issued to the appellant to 
show cause why he should not be proceeded against (a) for misdescrib- 
ing the goods as “‘stove bolts and nuts” and (2) for importing and attem- 
pting-to im goods without a proper import licence this being 
an offence under s. 1^7 (8) of the Sea Customs Act. The appellant 
showed canse and in the written pleas which he filed he raised two 
defentes : (1) that the description of the goods as “stove bolts and 
nuts” was merely a d tion given by the -manufacturers in their in- 
voices and he himself not being acquainted , with the technical details 
could not be held responsible for the description given in the invoices which 
was copied in the Bill of Entry not. being precise or exact and (2) that 
even if the bolts and nuts which he imported were identifiable parts of 
the “single bolt belt fasteners” whose importation was banned, there had 
been, on a Ape construction of the import licence. read in conjunc- 
tion with the Tapert Trade Regulations under which it was issued, no 
contravention since the ban on importation by the notification was con- 
fined to a complete “Jackson type single bolt belt fastener” and did „not 
extend to the importation of the component parts of such a belt fastener. 
2. These two defences: were examined by the Collector of Central 
Excise. As regards the first he found from the correspondence exchan- 
- ged between the appellant and his foreign suppli:rs -and produced by the 
appe t himself in his defence at the hearing, that the name “stove 
bolts and nuts” had been decided upon by appellant himself after sam- 
ples of the nuts and bolts wbich he desired to import had been re- 
ceived and examined by him. Practically thərefore during the hearing 
before the Collector the appellant conceded that the name ‘stove bolts: 
and nftits’ was-a mis-description of the articles which he actually impor- 
ted. The next question was whether the appellant was: ty of an 
offence of the nature described in s8. 167 (8) of the Sea Customs Act. 
The Collector recorded a finding that the appellant was guilty of a con- 
travention of this provision which reads: ` `’ ` í 
“If any goods, the importation or exportation of which is for the 
time being prohibited or restricted by or under Chapter IV of this Act, 
be im mto or exported from India contrary to such prohibition 
or restriction ; or. 3 ' hee, 2 
if any attempt be made so to import or ex any such goods......”” 
1n reaching this finding the Collector was satisfied m ‘the samples 
which-were forwarded: to the appellant and which were proved by him 
before finalising the indent that the eppellant was really ord and 
importing nuts and bolts which were identifiable components of “Single 
bolt belt fasterners’ whose importation was prohibited. He arrived at 
this conclusion because (a) the bolts and screws imported by the appellant 
were those specially adapted by reason of their atructure and details for 
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use as ‘‘single bolt belt fasteners” and (2) these nuts and bolts could not 
be put to use any other than as components ofa balt fastener of the type 


ia im was pr ted. 
. In further support of his conclusion that the appellant really 
intended to evade the prohibition by the Notification of Jan 
1952 by which the importation of ‘single bolt belt fasteners” was prohi- 
bited, the Collector referred to the fact that these single bolt belt faste- 
ners were composed of three components (1) a bolt, (2) a nut and (3) 
washers. The washers to fit into the bolts and nuts imported by the 
appellant were found to have been separately imported by a firm called 
Nawanagar Industries Ltd., which was owned or controlled by close 
relations of the appellant. Having thus received confirmation about the 
real intention of the appellant to evade the prohibition contained in the 
Notificdtion and thus contravene the provisions of section 167(8) of the 
Sea Customs Act, the Collector imposed the penalty of confiscation of the 
goods and gave the owner under section 183 of the Sea Customs Act the 
option to paya fine of Rs. anasi to redeem the confiscated goods, 
He also imposed a personal penalty of Rs. 1,000/- on the appellant under 
section 167(37)(c) of the Sea Customs Act for misdescribing the goods in 
the Bills of Entries which he had filed. The appellant filed an appeal to 
the Central Board of Revenue which was dismissed. 
4, The argument before the a te authority again was that 
what was prohibited was an assembled “Jackson Type single belt oval 
plate belt fasteners” but that this notification could not be read as im- 
posing a ban on the importation of the parts of sucha belt fastener 
though these parts may be identifiable and the parts could have no use 
other than as components of the article whose importation was prohibited. 
This submission was rejected, and the a was dismissed. Thereafter 
the appellant applied to the High Court of Punjab for the issue of a writ 
of cerisorars under Article 226 of the Constitution and this having been 
dismissed in limine, moved this Court for special leave which was granted, 
That is how the appeal is before us. s 
5. Two points were urged by Mr. Purshotam on behalf of 
ap t. The first was that the appellant having been granted a licence 
to import “nuts and bolts” falling under item 22 of Part I of the Import 
Trade Control Hand-book for the relevant year, the appellant was entitled 
to import iron and steel bolt and nuts, whatever be the purpose they 
served. The only limitation p apon the appellant by the import 
licence which was granted to him and which reproduced the terms of 
. Łntry 22 in the Hand-book was that he could not import bolts and nuts 
adapted for use on cycles. The limitation thus imposed, it was urged, also 
indicated that if the nuts and bolts were adapted for use on articles other 
than on cycles they could still import them unless the importation not 
merely of the other article but its components was also prohibited or 
restricted. In this connection our attention was drawn to item 28 of 

- Part II in the same Hand-book reading ‘Belting for machinery, all sorts, 
including belt laces and belt fasteners. The Notification dated January 
12, 1952 was a clarification issued in respect of licensing policy for January- 
June, 1952, Dealing with Serial No. 23 of Part [i which we have ext- 
racted just now, the, notification stated : 

“Jackson type oval plate belt fasteners (other than single bolt) General 
licences will be granted freely subject to the provisions of Public Notice 
No. 189 ITG(PN)/51, dated the 28th December, 1951. 

Jackson type oval plate single bolt belt fasteners. No imports +i! 
be granted from any source.” 
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It was not disputed that having regard to the terms of the import 

licence issued to the appellant the Notification as regards ethe ` prohibi- 

tion against the importation of Jackson Oval Plate Single Bolt belt 

fastener” would apply to the appellant’s licence and these belt fasteners 

could not.be imported after January 1952. For the import licence speci- 
fically stated : nat : 

. “This licence is granted under Government of India, Ministry of 
Commerce, Notification No. 23-ITC/43, dated the Ist July, 1£48, and is 
without prejudice to the application of any other prohibition or regula- 
tion affecting the importation of the pacts which may bs in force at ‘the 
time of.their arrival,” i Ç — 

The point, however, songht to be made was that the components 
of such a belt fastener could still be impọrted because it was said that 
thescheme of the Import Trade Control Hand-book was to specify 
Wherever it was so intended “cOmponent parts” along with the articles 
of which they formed components, when a restriction or prohibition was 
interided to be imposed upon them also. It is; no doubt, true that in 
some cases component parts:are specifically included ‘in'sgme of the 
items in the Hand-book. It might Very well- be that’this feature might 
be explained on the ground of the specification being by way of abundant 
caution, or possibly because in them the component parts might have 
an independent use other than “as components ‘ofthe articles specified. 
It appears to us that it does not stahd to ‘reason that a component part 
which has no use other than as a component of an article whose impor- 
ation is prohibited is not included in a ban or restriction as regards the 
importation of that article. -Expiessed in other terms. we cannot accede 
to the position that it is theintention of the rule that importers are 
permitted to do indirectly what they are forbidden to do directly, and 
that it permits the ‘importation separately of components which have 
no use other than as components of an article whose importation is pro- 
hibited, and that an importer is ‘thereby enabled to assemble them here 
as a complete article though if they were assembled beyond the Cus- 
toms Frontiers the importation of the assembled article into India is 
prohibited. Learned Counsel, however, relied upon an unreported judg- 
ment of the Bombay High Court delivered by Mr. Justice Mudholkar 
when a Judge of that Court, in Appeal No. 4 of 1959 (D. P. Anand v. 
M/s. T. M. Thakors and Co.4) in support of his sibmiasion „thata ban 
on a completed article, having regard to the phraseology employed in the 
Hand-book cannot be read as a restriction or prohibition of the separate 
importation of the component ‘wbich, when ‘assembled result in - 
the article whose import is prohibited. We do not read the judgment 
in the manner suggested by learned Counsel. The learned Judge in the 
judgment recorded an admission that ‘the articles im which were 
components of a motor-bicycle, would not when assembled form a com- 
plete cycle which was the article whose importation was restricted, be- 
cause of the lack of certain essential parts which were admittedly not 
available in India and could not be imported. ; 
6. The next submission of the léarned Counsel was that the decision 
of the Customs Collector was vitiated by a patent error, in that’he mis- 
construed the scope of Entry 22 cf Part I of the Import Trade Control 
Hand,book. In support of this submission the learned Counsel invited 
our attention to the decision of this Court in A. V. Venkateswaran, Collec« 
tor of Customs, Bombay v. Ramchand Sobhraj Wadhwani and Anr*. Wa 


1 Appeal No. 4 of 1958, 2. (19623) 1I S.C. R 758, 


6 
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see no force in this argument. The decision of this court referred.to pro- 
ceeded on the basis set out on page 757 of the Report where this Court 


“The learned Solicitor-General appearing for the appellant argued 
the appeal on the basis that the view of the learned Judges of the Bom- 
bay High Court that on any reasonable interpretation of the items in 
‘the Schedule to the Tariff Act the ignment imported by the respan- 
dent could have been liable only. toa duty of 30 percent under item 
45(3) was correct.” 

Learned counsel cannot therefore derive any support from this decision. 
Besides, what we have said earlier should suffice to show that the con- 
clusign reached by the authority that the offence under section 167(8) has 
been made out, is not incorrect. This apart, we must emphasise that a 
_ court dealing with a petition under Art. 226 is not sitting in appeal over 

the decision of the Customs Authorities and therefore the correctness of 

the conclusion reached by those aathorities on thé appreciation of ths 
several items in the Hand-book or in the Indian Tariff Act which is re- 
ferred to in these items, is not a matter which falls within the writ jurise |’ 
diction of the High Court. There is, here, no complaint of any pro- 
cedural ee. of the kind which would invalidate the order, for 
the order of the Collector shows by its contents that there has been an 
elaborate investigation and personal hearing accorded before the order 
now impugned was ; 

7. Learned counsel next submitted that the Collector of Customs 
had taken into cousideration the importation of the washers by the 
Nawanagar Industries Ltd., in arriving at the conclusion that the appel- 
lant had violated section 167(8) of the Sea Customs Act’and that asjtin 
the notice that was served upon him to show cause this was not adverted 
to the order adjudging confiscation was illegal and void for the reason 
that’ there had a violation of the principles of natural justice and 
procedural ty in the hearing. We are not impressed by this 
argument. submission proceeds upon a total ‘misappreh of 
the significance of the separate import of the washers by the sister-cone 
cern, That import was not and could not be the subiect of any charge - 
_ against the appellants, and the appellants ‘were not punished’ for that 

importation. It was merely evidence to confirm the conclusion reached 
by the Collector that the nuts and bolts imported were in reality the 
actual components of the Jackson type belt fastner whose importation was 
prohibited. The charge which the appellant was called on to answer did 
peony te nature of the offence which he was alleged to contravene, and 
evidence which the appellant could have rebutted was brought o 
cord and considered in his presence and that evidence conclusively 
proved the real nature of the articles imported, there could certainly be 
no justifiable complaint of violation of the principles of natural justice, 
The misdescription of the article imported in the Billof Entry having 
practically been admitted and there being not much dispute that the 
belle a E Serger ents of the Jackson type o belt 
eners no more was to establish a contravention of section 
167(8). The reference therefore to the Nawanagar Industries Ltd, 
which imported the washers merely confirmed the finding. In these 
circumstances we do not consider that there is any substance in this ob- 


jection. 
The result is that this appeal fails and is dismissed with costs, 
Appeal dismissed, 


Lee 


